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Sportfishing and Recreational Boating Safety Amend- 
ments Act of 2005. 


To amend the Pittman-Robertson Wildlife Restoration Act 
to extend the date after which surplus funds in the 
wildlife restoration fund become available for apportion- 
ment. 


United States Parole Commission Extension and Sen- 
tencing Commission Authority Act of 2005. 


Making continuing appropriations for the fiscal year 2006, 
and for other purposes. 

To extend the waiver authority of the Secretary of Edu- 
cation with respect to student financial assistance dur- 
ing a war or other military operation or national emer- 
gency. 


To extend by 10 years the authority of the Secretary of 


Commerce to conduct the quarterly financial report pro- 
gram. 
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of 2005. 
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provide for the regulation of all contact lenses as med- 
ical devices, and for other purposes. 


Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 2006. 


To designate the Federal building located at 333 Mt. El- 
liott Street in Detroit, Michigan, as the “Rosa Parks 
Federal Building”. 

To extend through March 31, 2006, the authority of the 
Secretary of the Army to accept and expend funds con- 
tributed by non-Federal public entities and to expedite 
the processing of permits. 
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To extend the special postage stamp for breast cancer re- 
search for 2 years. 

To designate the Federal building located at 333 Mt. EI- 
liott Street in Detroit, Michigan, as the “Rosa Parks 
Federal Building”. 

Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 2006. 

Energy and Water Development Appropriations Act, 2006 


To authorize the Secretary of the Navy to enter into a 
contract for the nuclear refueling and complex overhaul 
of the U.S.S. Carl Vinson (CVN-70). 


Making further continuing appropriations for the fiscal 
year 2006, and for other purposes. 


National Flood Insurance Program Further Enhanced 
Borrowing Authority Act of 2005. 


To designate the facility of the United States Postal Serv- 
ice located at 442 West Hamilton Street, Allentown, 
Pennsylvania, as the “Mayor Joseph S. Daddona Memo- 
rial Post Office”. 


Science, State, Justice, Commerce, and Related Agencies 
Appropriations Act, 2006. 

To designate the facility of the United States Postal Serv- 
ice located at 2061 South Park Avenue in Buffalo, New 
York, as the “James T. Molloy Post Office Building”. 


Northern Arizona Land Exchange and Verde River Basin 
Partnership Act of 2005. 

Veterans’ Compensation Cost-of-Living Adjustment Act of 
2005. 


Iran Nonproliferation Amendments Act of 20065 .................. 

Fair Access Foster Care Act of 2005 ...............cccccccccseseeceeeeees 

Military Quality of Life and Veterans Affairs Appropria- 
tions Act, 2006. 

Transportation, Treasury, Housing and Urban Develop- 
ment, the Judiciary, the District of Columbia, and Inde- 
pendent Agencies Appropriations Act, 2006. 


To direct the Joint Committee on the Library to obtain a 
statue of Rosa Parks and to place the statue in the 
United States Capitol in National Statuary Hall, and 
for other purposes. 


To amend Public Law 89-366 to allow for an adjustment 
in the number of free roaming horses permitted in Cape 
Lookout National Seashore. 

Caribbean National Forest Act of 2005.00.00... eeeeeeeeeeees 

Angel Island Immigration Station Restoration and Preser- 
vation Act. 

Franklin National Battlefield Study Act 0.0.0.0... ceeeeeeseeeees 

Senator Paul Simon Water for the Poor Act of 2006 ........... 


To designate the facility of the United States Postal Serv- 
ice located at 57 West Street in Newville, Pennsylvania, 
as the “Randall D. Shughart Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 567 Tompkins Avenue in Staten Island, 
New York, as the “Vincent Palladino Post Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 208 South Main Street in Parkdale, Ar- 
kansas, as the Willie Vaughn Post Office. 


Department of the Interior Volunteer Recruitment Act of 
2005. 


DATE 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. 


Nov. { 


Nov. 


Nov. 


Nov. 23 


Nov. 


Nov. ; 


Nov. 


Nov. ¢ 


Nov. 


Dec. 


Dec. 


Dec. 
Dec. 


Dec. 
Dec. 
Dec. 


Dec. 


Dec. 


Dec. 


Xl 
PAGE 
11, 2005 ..... 2170 


11, 2005 ..... 2171 


14, 2005 ..... 2172 
19, 2005 ..... 2247 
19, 2005 ..... 2285 
19, 2005 ..... 2287 
21, 2005 ..... 2288 


, 2005 ..... 2289 


22, 2008 ..... 2290 


22, 20085 ..... 2350 


, 2008 ..... 2351 
22, 2005 ..... 2362 
>! 2366 


2 
22, 2008 ..... 2371 


30, 2005 ..... 2396 


1, 2008. ....... 2524 
1, 2005 ....... 2526 
1, 2006 ....... 2527 
1, 2005 ....... 2529 
L, 2000 <x..<. 2531 
1, 2005 ....... 2533 
1, 2005 ....... 2541 
| ey ee 2542 
RO Gatien 2543 
hy TRI ca 2544 








PUBLIC LAW 


109-126 


109-127 .... 


109-128 .... 


109-129 .... 
109-130 ..... 


109-131 .... 


109-132 .... 
109-133 .... 


109-134 .... 
109-135 .... 
109-136 .... 
109-137 .... 


109-138 .... 


109-139 .... 


109-140 .... 


109-141 .... 
109-142 .... 


109-148 .... 
109-144 ..... 
109-145 .... 
109-146 .... 


109-147 .... 


109-148 


109-149 .... 


109-150 .... 
109-151 .... 


109-152 .... 





LIST OF PUBLIC LAWS 


To direct the Secretary of Interior to convey certain land 
held in trust for the Paiute Indian Tribe of Utah to the 
City of Richfield, Utah, and for other purposes. 

To revoke a Public Land Order with respect to certain 
lands erroneously included in the Cibola National Wild- 
life Refuge, California. 

Making further continuing appropriations for the fiscal 
year 2006, and for other purposes. 

Stem Cell Therapeutic and Research Act of 2005 ............... 

To direct the Secretary of the Interior to convey a parcel 
of real property to Beaver County, Utah. 

To authorize the Secretary of the Interior to provide sup- 
plemental funding and other services that are necessary 
to assist certain local school districts in the State of 
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Public Law 109-121 
109th Congress 


An Act 


To make access to safe water and sanitation for developing countries a specific 


policy objective of the United States foreign assistance programs, and for other Dec. 1, 2005 _ 
purposes. [H.R. 1973] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Senator Paul 
Simon Water 
SECTION 1. SHORT TITLE. for the Poor 
: . “ x: + Act of 2005. 
This Act may be cited as the “Senator Paul Simon Water 99 psc 9159h 
for the Poor Act of 2005”. note. 
SEC. 2. FINDINGS. 22 USC 2152h 


Congress makes the following findings: ae 


(1) Water-related diseases are a human tragedy, killing 
up to five million people annually, preventing millions of people 
from leading healthy lives, and undermining development 
efforts. 

(2) A child dies an average of every 15 seconds because 
of lack of access to safe water and adequate sanitation. 

(3) In the poorest countries in the world, one out of five 
children dies from a preventable, water-related disease. 

(4) Lack of access to safe drinking water, inadequate sanita- 
tion, and poor hygiene practices are directly responsible for 
the vast majority of diarrheal diseases which kill over two 
million children each year. 

(5) At any given time, half of all people in the developing 
world are suffering from one or more of the main diseases 
associated with inadequate provision of water supply and sani- 
tation services. 

(6) Over 1.1 billion people, one in every six people in 
the world, lack access to safe drinking water. 

(7) Nearly 2.6 billion people, two in every five people in 
the world, lack access to basic sanitation services. 

(8) Half of all schools in the world do not have access 
to safe drinking water and basic sanitation. 

(9) Over the past 20 years, two billion people have gained 
access to safe drinking water and 600 million people have 
gained access to basic sanitation services. 

(10) Access to safe water and sanitation and improved 
hygiene are significant factors in controlling the spread of dis- 
ease in the developing world and positively affecting worker 
productivity and economic development. 

(11) Increasing access to safe water and sanitation 
advances efforts toward other development objectives, such as 
fighting poverty and hunger, promoting primary education and 
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gender equality, reducing child mortality, promoting environ- 
mental stability, improving the lives of slum dwellers, and 
strengthening national security. 

(12) Providing safe supplies of water and sanitation and 
hygiene improvements would save millions of lives by reducing 
the prevalence of water-borne diseases, water-based diseases, 
water-privation diseases, and water-related vector diseases. 

(13) Because women and girls in developing countries are 
often the carriers of water, lack of access to safe water and 
sanitation disproportionately affects women and limits women’s 
opportunities at education, livelihood, and financial independ- 
ence. 

(14) Between 20 percent and 50 percent of existing water 
systems in developing countries are not operating or are oper- 
ating poorly. 

(15) In developing world water delivery systems, an average 
of 50 percent of all water is lost before it gets to the end- 
user. 

(16) Every $1 invested in safe water and sanitation would 
yield an economic return of between $3 and $34, depending 
on the regiori 

(17) Developing sustainable financing mechanisms, such 
as pooling mechanisms and revolving funds, is necessary for 
the long-term viability of improved water and sanitation serv- 
ices. 

(18) The annual level of investment needed to meet the 
water and sanitation needs of developing countries far exceeds 
the amount of Official Development Assistance (ODA) and 
spending by governments of developing countries, so facilitating 
and attracting greater public and private investment is essen- 
tial. 

(19) Meeting the water and sanitation needs of the lowest- 
income developing countries will require an increase in the 
resources available as grants from donor countries. 

(20) The long-term sustainability of improved water and 
sanitation services can be advanced by promoting community 
level action and engagement with civil society. 

(21) Target 10 of the United Nations Millennium Develop- 
ment Goals is to reduce by half the proportion of people without 
sustainable access to safe drinking water by 2015. 

(22) The participants in the 2002 World Summit on 
Sustainable Development, held in Johannesburg, South Africa, 
including the United States, agreed to the Plan of Implementa- 
tion of the World Summit on Sustainable Development which 
included an agreement to work to reduce by one-half “the 
proportion of people who are unable to reach or afford safe 
drinking water,” and “the proportion of people without access 
to basic sanitation” by 2015. 

(23) At the World Summit on Sustainable Development, 
the United States announced the Water for the Poor Initiative, 
committing $970 million for fiscal years 2003 through 2005 
to improve sustainable management of fresh water resources 
and accelerate and expand international efforts to achieve the 
goal of cutting in half by 2015 the proportion of people who 
are unable to reach or to afford safe drinking water. 

(24) United Nations General Assembly Resolution 58/217 
(February 9, 2004) proclaimed “the period from 2005 to 2015 
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the International Decade for Action, ‘Water for Life’, to com- 
mence on World Water Day, 22 March 2005” for the purpose 
of increasing the focus of the international community on water- 
related issues at all levels and on the implementation of water- 
related programs and projects. 

(25) Around the world, 263 river basins are shared by 
two or more countries, and many more basins and watersheds 
cross political or ethnic boundaries. 

(26) Water scarcity can contribute to insecurity and conflict 
on subnational, national, and international levels, thus endan- 
gering the national security of the United States. 

(27) Opportunities to manage water problems can be lever- 
aged in ways to build confidence, trust, and peace between 
parties in conflict. 

(28) Cooperative water management can help resolve con- 
flicts caused by other problems and is often a crucial component 
in resolving such conflicts. 

(29) Cooperative water management can help countries 
recover from conflict and, by promoting dialogue and coopera- 
tion among former parties in conflict, can help prevent the 
reemergence of conflict. 


SEC. 3. STATEMENT OF POLICY. 22 USC 2152h 


It is the policy of the United States— — 

(1) to increase the percentage of water and sanitation 
assistance targeted toward countries designated as high priority 
countries under section 6(f) of this Act; 

(2) to ensure that water and sanitation assistance reflect 
an appropriate balance of grants, loans, contracts, investment 
insurance, loan guarantees, and other assistance to further 
ensure affordability and equity in the provision of access to 
safe water and sanitation for the very poor; 

(3) to ensure that the targeting of water and sanitation 
assistance reflect an appropriate balance between urban, 
periurban, and rural areas to meet the purposes of assistance 
described in section 135 of the Foreign Assistance Act of 1961, 
as added by section 5(a) of this Act; 

(4) to ensure that forms of water and sanitation assistance 
provided reflect the level of existing resources and markets 
for investment in water and sanitation within recipient coun- 
tries; 

(5) to ensure that water and sanitation assistance, to the 
extent possible, supports the poverty reduction strategies of 
recipient countries and, when appropriate, encourages the 
inclusion of water and sanitation within such poverty reduction 
strategies; 

(6) to promote country and local ownership of safe water 
and sanitation programs, to the extent appropriate; 

(7) to promote community-based approaches in the provi- 
sion of affordable and equitable access to safe water and sanita- 
tion, including the involvement of civil society; 

(8) to mobilize and leverage the financial and technical 
capacity of businesses, governments, nongovernmental 
organizations, and civil society in the form of public-private 
alliances; 

(9) to encourage reforms and increase the capacity of for- 
eign governments to formulate and implement policies that 
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expand access to safe water and sanitation in an affordable, 
equitable, and sustainable manner, including integrated stra- 
tegic planning; and 

(10) to protect the supply and availability of safe water 
through sound environmental management, including pre- 
venting the destruction and degradation of ecosystems and 
watersheds. 


22 USC 2152h SEC. 4. SENSE OF CONGRESS. 


note. 


It is the sense of Congress that— 

(1) in order to make the most effective use of amounts 
of Official Development Assistance for water and sanitation 
and avoid waste and duplication, the United States should 
seek to establish innovative international coordination mecha- 
nisms based on best practices in other development sectors; 
and 

(2) the United States should greatly increase the amount 
of Official Development Assistance made available to carry 
out section 135 of the Foreign Assistance Act of 1961, as added 
by section 5(a) of this Act. 


22 USC 2152h SEC. 5. ASSISTANCE TO PROVIDE SAFE WATER AND SANITATION. 


note. 


(a) IN GENERAL.—Chapter 1 of part I of the Foreign Assistance 


Act of 1961 (22 U.S.C. 2151 et seq.) is amended by adding at 
the end the following new section: 


22 USC 2152h. “SEC. 135. ASSISTANCE TO PROVIDE SAFE WATER AND SANITATION. 


“(a) PURPOSES.—The purposes of assistance authorized by this 


section are— 


“(1) to promote good health, economic development, poverty 
reduction, women’s empowerment, conflict prevention, and 
environmental sustainability by providing assistance to expand 
access to safe water and sanitation, promoting integrated water 
resource management, and improving hygiene for people around 
the world; 

“(2) to seek to reduce by one-half from the baseline year 
1990 the proportion of people who are unable to reach or 
afford safe drinking water and the proportion of people without 
access to basic sanitation by 2015; 

“(3) to focus water and sanitation assistance toward the 
countries, locales, and people with the greatest need; 

“(4) to promote affordability and equity in the provision 
of access to safe water and sanitation for the very poor, women, 
and other vulnerable populations; 

“(5) to improve water efficiency through water demand 
management and reduction of unaccounted-for water; 

“(6) to promote long-term sustainability in the affordable 
and equitable provision of access to safe water and sanitation 
through the creation of innovative financing mechanisms such 
as national revolving funds, and by strengthening the capacity 
of recipient governments and communities to formulate and 
implement policies that expand access to safe water and sanita- 
tion in a sustainable fashion, including integrated planning; 

“(7) to secure the greatest amount of resources possible, 
encourage private investment in water and sanitation infra- 
structure and services, particularly in lower middle-income 
countries, without creating unsustainable debt for low-income 
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countries or unaffordable water and sanitation costs for the 

very poor; and 

“(8) to promote the capacity of recipient governments to 
provide affordable, equitable, and sustainable access to safe 
water and sanitation. 

“(b) AUTHORIZATION.—To carry out the purposes of subsection President. 
(a), the President is authorized to furnish assistance for programs 
in developing countries to provide affordable and equitable access 
to safe water and sanitation. 

(c) ACTIVITIES SUPPORTED.—Assistance provided under sub- 
section (b) shall, to the maximum extent practicable, be used to— 

“(1) expand affordable and equitable access to safe water 
and sanitation for underserved populations; 

“(2) support the design, construction, maintenance, upkeep, 
repair, and operation of water delivery and sanitation systems; 

“(3) improve the safety and reliability of water supplies, 
including environmental management; and 

“(4) improve the capacity of recipient governments and 
local communities, including capacity-building programs for 
improved water resource management. 

“(d) LOCAL CURRENCY.—The President may use payments made 
in local currencies under an agreement made under title I of the 
Agricultural Trade Development and Assistance Act of 1954 (7 
U.S.C. 1701 et seq.) to provide assistance under this section.”. 

(b) CONFORMING AMENDMENT.—Section 104(c) of the Agricul- 
tural Trade Development and Assistance Act of 1954 (7 U.S.C. 
1704(c)) is amended by adding at the end the following new para- 
graph: 

“(9) SAFE WATER AND SANITATION.—To provide assistance 
under section 135 of the Foreign Assistance Act of 1961 to 
promote good health, economic development, poverty reduction, 
women’s empowerment, conflict prevention, and environmental 
sustainability by increasing affordable and equitable access 
to safe water and sanitation.”. 


SEC. 6. SAFE WATER AND SANITATION STRATEGY. 22 USC 2152h 


note. 


(a) STRATEGY.—The President, acting through the Secretary president. 
of State, shall develop a strategy to further the United States 
foreign assistance objective to provide affordable and equitable 
access to safe water and sanitation in developing countries, as 
described in section 135 of the Foreign Assistance Act of 1961, 
as added by section 5(a) of this Act. 

(b) CONSULTATION.—The strategy required by subsection (a) 
shall be developed in consultation with the Administrator of the 
United States Agency for International Development, the heads 
of other appropriate Federal departments and agencies, inter- 
national organizations, international financial institutions, recipient 
governments, United States and international nongovernmental 
organizations, indigenous civil society, and other appropriate enti- 
ties. 

(c) IMPLEMENTATION.—The Secretary of State, acting through 
the Administrator of the United States Agency for International 
———’ shall implement the strategy required by subsection 
(a). The strategy may also be implemented in part bys other Federal 
departments and agencies, as appropriate. 








119 STAT. 2538 PUBLIC LAW 109-121—DKC. 1, 2005 


(d) CONSISTENT WITH SAFE WATER AND SANITATION POLICY.— 
The strategy required by subsection (a) shall be consistent with 
the policy stated in section 3 of this Act. 

(e) CONTENT.—The strategy required by subsection (a) shall 
include— 

(1) an assessment of the activities that have been carried 
out, or that are planned to be carried out, by all appropriate 
Federal departments and agencies to improve affordable and 
equitable access to safe water and sanitation in all countries 
that receive assistance from the United States; 

(2) specific and measurable goals, benchmarks, and time- 
tables to achieve the objective described in subsection (a); 

(3) an assessment of the level of funding and other assist- 
ance for United States water and sanitation programs needed 
each year to achieve the goals, benchmarks, and timetables 
described in paragraph (2); 

(4) methods to coordinate and integrate United States 
water and sanitation assistance programs with other United 
States development assistance programs to achieve the objective 
described in subsection (a); 

(5) methods to better coordinate United States water and 
sanitation assistance programs with programs of other donor 
countries and entities to achieve the objective described in 
subsection (a); and 

(6) an assessment of the commitment of governments of 
countries that receive assistance under section 135 of the For- 
eign Assistance Act of 1961, as added by section 5(a) of this 
Act, to policies or policy reforms that support affordable and 
equitable access by the people of such countries to safe water 
and sanitation. 

(f) DESIGNATION OF HIGH PRIORITY COUNTRIES.—The strategy 
required by subsection (a) shall further include the designation 
of high priority countries for assistance under section 135 of the 
Foreign Assistance Act of 1961, as added by section 5(a) of this 
Act. This designation shall be made on the basis of— 

(1) countries in which the need for increased access to 
safe water and sanitation is greatest; and 

(2) countries in which assistance under such section can 
be expected to make the greatest difference in promoting good 
health, economic development, poverty reduction, women’s 
empowerment, conflict prevention, and environmental sustain- 
ability. 

(g) REPORTS.— 

(1) INITIAL REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
submit to the appropriate congressional committees a report 
that describes the strategy required by subsection (a). 

(2) SUBSEQUENT REPORTS.— 

(A) IN GENERAL.—Not less than once every year after 

the submission of the initial report under paragraph (1) 
until 2015, the Secretary of State shall submit to the appro- 
priate congressional committees a report on the status 
of the implementation of the strategy, progress made in 
achieving the objective described in subsection (a), and 
any changes to the strategy since the date of the submission 
of the last report. 
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(B) ADDITIONAL INFORMATION.—Such reports shall 
include information on the amount of funds expended in 
each country or program, disaggregated by purpose of 
assistance, including information on capital investments, 
and the source of such funds by account. 

(3) DEFINITION.—In this subsection, the term “appropriate 
congressional committees” means— 

(A) the Committee on International Relations and the 
Committee on Appropriations of the House of Representa- 
tives; and 

(B) the Committee on Foreign Relations and the Com- 
mittee on Appropriations of the Senate. 


SEC. 7. MONITORING REQUIREMENT. 22 USC 2152h 


The Secretary of State and the Administrator of the United — 
States Agency for International Development shall monitor the 
implementation of assistance under section 135 of the Foreign 
Assistance Act of 1961, as added by section 5(a) of this Act, to 
ensure that the assistance is reaching its intended targets and 
meeting the intended purposes of assistance. 


SEC. 8. SENSE OF CONGRESS REGARDING DEVELOPMENT OF LOCAL 22 USC 2152h 
CAPACITY. note. 


It is the sense of Congress that the Secretary of State should 
expand current programs and develop new programs, as necessary, 
to train local water and sanitation managers and other officials 
of countries that receive assistance under section 135 of the Foreign 
Assistance Act of 1961, as added by section 5(a) of this Act. 


SEC. 9. SENSE OF CONGRESS REGARDING ADDITIONAL WATER AND) 22 USC 2152h 
SANITATION PROGRAMS. note. 


It is the sense of the Congress that— 

(1) the United States should further support, as appro- 
priate, water and sanitation activities of United Nations agen- 
cies, such as the United Nations Children’s Fund (UNICEF), 
the United Nations Development Programme (UNDP), and the 
United Nations Environment Programme (UNEP); and 

(2) the Secretary of the Treasury should instruct each 
United States Executive Director at the multilateral develop- 
ment banks (within the meaning of section 1701(c) of the Inter- 
national Financial Institutions Act) to encourage the inclusion 
of water and sanitation programs as a critical element of their 
development assistance. 


SEC. 10. REPORT REGARDING WATER FOR PEACE AND SECURITY. 22 USC 2152h 


(a) SENSE OF CONGRESS.—It is the sense of Congress that — 
United States programs to support and encourage efforts around 
the world to develop river basin, aquifer, and other watershed- 
wide mechanisms for governance and cooperation are critical compo- 
nents of long-term United States national security and should be 
expanded. 

(b) REPORT.—The Secretary of State, in consultation with the 
Administrator of the United States Agency for International 
Development, shall submit to the Committee on International Rela- 
tions of the House of Representatives and the Committee on Foreign 
Relations of the Senate a report on efforts that the United States 
is making to support and promote programs that develop river 
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basin, aquifer, and other watershed-wide mechanisms for govern- 
ance and cooperation. 


SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated for 
fiscal year 2006 and each subsequent fiscal year such sums as 
may be necessary to carry out this Act and the amendments made 
by this Act. 

(b) OTHER AMOUNTS.—Amounts appropriated pursuant to the 
authorization of appropriations in subsection (a) shall be in addition 
to the amounts otherwise available to carry out this Act and the 
amendments made by this Act. 

(c) AVAILABILITY.—Amounts appropriated pursuant to the 
authorization of appropriations under subsection (a) are authorized 
to remain available until expended. 


Approved December 1, 2005. 


LEGISLATIVE HISTORY—H.R. 1973: 





HOUSE REPORTS: No. 109-260 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

Nov. 7, considered and passed House. 

Nov. 16, considered and passed Senate. 
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Public Law 109-122 
109th Congress 


An Act 


To designate the facility of the United States Postal Service located at 57 West 
Street in Newville, Pennsylvania, as the “Randall D. Shughart Post Office Building” 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
57 West Street in Newville, Pennsylvania, shall be known and 
designated as the “Randall D. Shughart Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Randall 
D. Shughart Post Office Building”. 


Approved December 1, 2005. 


LEGISLATIVE HISTORY—H.R. 2062: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Sept. 27, considered and passed House. 
Nov. 18, considered and passed Senate. 


Dec. 1, 2005 


‘THLR. 2062] 
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Dec. 1, 2005 


[H.R. 2183] 


Public Law 109-123 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 567 Tompkins 
Avenue in Staten Island, New York, as the “Vincent Palladino Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
567 Tompkins Avenue in Staten Island, New York, shall be known 
and designated as the “Vincent Palladino Post Office”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Vincent 
Palladino Post Office”. 


Approved December 1, 2005. 


LEGISLATIVE HISTORY—H R. 2183: 








CONGRESSIONAL RECORD, Vol. 151 (2005): 
July 13, considered and passed House. 
Nov. 18, considered and passed Senate. 
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Public Law 109-124 
109th Congress 
An Act 


To designate the facility of the United States Postal Service located at 208 South 
Main Street in Parkdale, Arkansas, as the Willie Vaughn Post Office. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 


208 South Main Street in Parkdale, Arkansas, shall be known 
and designated as the “Willie Vaughn Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility. referred to 
in section 1 shall be deemed to be a reference to the “Willie Vaughn 
Post Office”. 


Approved December 1, 2005. 


LEGISLATIVE HISTORY—H.R. 3853: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Oct. 18, considered and passed House. 
Nov. 18, considered and passed Senate. 
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Public Law 109-125 
109th Congress 
An Act 


To authorize the Secretary of the Interior to recruit volunteers to assist with, 
or facilitate, the activities of various agencics and offices of the Department 
of the Interior. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Department of the Interior 
Volunteer Recruitment Act of 2005”. 


SEC. 2. PURPOSE. 


The purpose of this Act is to authorize the Secretary of the 
Interior to recruit and use volunteers to assist with, or facilitate, 
the programs of the Bureau of Indian Affairs, the United States 
Geological Survey, the Bureau of Reclamation, and the Office of 
the Secretary. 


SEC. 3. VOLUNTEER AUTHORITY. 


(a) IN GENERAL.—The Secretary of the Interior may recruit, 
train, and accept, without regard to the civil service classification 
laws, rules, or regulations, the services of individuals, contributed 
without compensation as volunteers, for aiding in or facilitating 
the activities administered by the Secretary through the Bureau 
of Indian Affairs, the United States Geological Survey, the Bureau 
of Reclamation, and the Office of the Secretary. 

(b) RESTRICTIONS ON ACTIVITIES OF VOLUNTEERS.— 

(1) IN GENERAL.—In accepting such services of individuals 
as volunteers, the Secretary shall not permit the use of volun- 
teers in law enforcement work, in regulatory and enforcement 
work, in policymaking processes, or to displace any employee. 

(2) PRIVATE PROPERTY.—No volunteer services authorized 
by this Act may be conducted on private property unless the 
officer or employee charged with supervising the volunteer 
obtains appropriate consent to enter the property from the 
property owner. 

(3) HAZARDOUS DUTY.—The Secretary may accept the serv- 
ices of individuals in hazardous duty only upon a determination 
by the Secretary that such individuals are skilled in performing 
hazardous duty activities. 

(4) SUPERVISION.—The Secretary shall ensure that an 
appropriate officer or employee of the United States provides 
adequate and appropriate supervision of each volunteer whose 
services the Secretary accepts. 
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(c) PROVISION OF SERVICES AND Costs.—The Secretary may 
provide for services and costs incidental to the utilization of volun- 
teers, including transportation, supplies, uniforms, lodging, subsist- 
ence (without regard to place of residence), recruiting, training, 
supervision, and awards and recognition (including nominal cash 
awards). 

(d) FEDERAL EMPLOYMENT STATUS OF VOLUNTEERS.— 

(1) Except as otherwise provided in this subsection, a volun- 
teer shall not be deemed a Federal employee and shall not 
be subject to the provisions of law relating to Federal employ- 
ment, including those provisions relating to hours of work, 
rates of compensation, leave, unemployment compensation, and 
Federal employee benefits. 

(2) Volunteers shall be deemed employees of the United 
States for the purposes of— 

(A) the tort claims provisions of title 28, United States 

Code; 

(B) subchapter I of chapter 81 of title 5, United States 

Code; and 

(C) claims relating to damage to, or loss of, personal 
property of a volunteer incident to volunteer service, in 
which case the provisions of section 3721 of title 31, United 

States Code, shall apply. 

(3) Volunteers under this Act shall be subject to chapter Federal Register, 
11 of title 18, United States Code, unless the Secretary, with publication 
the concurrence of the Director of the Office of Government 
Ethics, determines in writing published in the Federal Register 
that the provisions of that chapter, except section 201, shall 
not apply to the actions of a class or classes of volunteers 
who carry out only those duties or functions specified in the 
determination. 


Approved December 7, 2005. 


LEGISLATIVE HISTORY—H.R. 584: 
SENATE REPORTS: No. 109-156 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

Mar. 14, considered and passed House. 

Nov. 16, considered and passed Senate. 
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[H.R. 680] 


25 USC 766 note. 
Deadline. 


25 USC 766 note. 


25 USC 766 note. 


Public Law 109-126 
109th Congress 
An Act 


To direct the Secretary of Interior to convey certain land held in trust for the 
Paiute Indian Tribe of Utah to the City of Richfield, Utah, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LAND CONVEYANCE TO CITY. 


(a) AUTHORIZATION FOR CONVEYANCE.—Not later than 90 days 
after the Secretary receives a request from the Tribe and the 
City to convey all right, title, and interest of the United States 
and the Tribe in and to the Property to the City, the Secretary 
shall take the Property out of trust status and convey the Property 
to the City. 

(b) TERMS AND CONDITIONS.—The conveyance under subsection 
(a) shall be subject to the following conditions: 

(1) TRIBAL RESOLUTION.—Prior to conveying the Property 
under subsection (a), the Secretary shall ensure that the terms 
of the sale have been approved by a tribal resolution of the 
Tribe. 

(2) CONSIDERATION.—Consideration given by the City for 
the Property shall be not less than the appraised fair market 
value of the Property. 

(3) NO FEDERAL COST.—The City shall pay all costs related 
to the conveyance authorized under this section. 

(c) PROCEEDS OF SALE.—The proceeds from the conveyance 
of the Property under this section shall be given immediately to 
the Tribe. 

(d) FAILURE TO MAKE CONVEYANCE.—If after the Secretary 
takes the Property out of trust status pursuant to subsection (a) 
the City or the Tribe elect not to carry out the conveyance under 
that subsection, the Secretary shall take the Property back into 
trust for the benefit of the Tribe. 


SEC. 2. TRIBAL RESERVATION. 


Land acquired by the United States in trust for the Tribe 
after February 17, 1984, shall be part of the Tribe’s reservation. 


SEC. 3. TRUST LAND FOR SHIVWITS OR KANOSH BANDS. 


If requested to do so by a tribal resolution of the Tribe, the 
Secretary shall take land held in trust by the United States for 
the benefit of the Tribe out of such trust status and take that 
land into trust for the Shivwits or Kanosh Bands of the Paiute 
Indian Tribe of Utah, as so requested by the Tribe. 
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SEC. 4. CEDAR BAND OF PAIUTES TECHNICAL CORRECTION. 


The Paiute Indian Tribe of Utah Restoration Act (25 U.S.C. 
761) is amended by striking “Cedar City” each place it appears 
and inserting “Cedar”. Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the “Cedar 
City Band of Paiute Indians” shall be deemed to be a reference 
to the “Cedar Band of Paiute Indians”. 


SEC. 5. DEFINITIONS. 


For the purposes of this Act: 

(1) Crry.—The term “City” means the City of Richfield, 
Utah. 

(2) PROPERTY.—The term “Property” means the parcel of 
land held by the United States in trust for the Paiute Indian 
Tribe of Utah located in Section 2, Township 24 South, Range 
3 West, Salt Lake Base and Meridian, Sevier County, Utah 
and more particularly described as follows: Beginning at a 
point on the East line of the Highway which is West 0.50 
chains, more or less, and South 8° 21° West, 491.6 feet from 
the Northeast Corner of the Southwest Quarter of Section 
2, Township 24 South, Range 3 West, Salt Lake Base and 
Meridian, and running thence South 81° 39° East, perpen- 
dicular to the highway, 528.0 feet; thence South 26° 31° West, 
354.6 feet; thence North 63° 29° West, 439.3 feet to said high- 
way; thence North 8° 21° East, along Easterly line of said 
highway 200.0 feet to the point of beginning, containing 3.0 
acres more or less. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(4) TRIBE.—The term “Tribe” means the Paiute Indian 
Tribe of Utah. 


Approved December 7, 2005. 


LEGISLATIVE HISTORY—H.R. 680: 
SENATE REPORTS: No. 109—175 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 151 €2005): 

Mar. 14, considered and passed House. 

Nov. 18, considered and passed Senate. 


25 USC 761-763, 
766 and note. 


25 USC 766 note. 
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Public Law 109-127 
109th Congress 


An Act 
Dec. 7, 2005 To revoke a Public Land Order with respect to certain lands erroneously included 
~ (HR. 1101) | in the Cibola National Wildlife Refuge, California. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


16 USC 668dd SECTION 1. REVOCATION OF PUBLIC LAND ORDER WITH RESPECT 
note. TO LANDS ERRONEOUSLY INCLUDED IN CIBOLA 
NATIONAL WILDLIFE REFUGE, CALIFORNIA. 


Public Land Order 3442, dated August 21, 1964, is revoked 
insofar as it applies to the following described lands: San 
Bernardino Meridian, T11S, R22E, sec. 6, all of lots 1, 16, and 
17, and SE™% of SWM% in Imperial County, California, aggregating 
approximately 140.32 acres. 


Deadline. SEC. 2. RESURVEY AND NOTICE OF MODIFIED BOUNDARIES. 
16 USC 668dd ‘ 
sake. The Secretary of the Interior shall, by not later than 6 months 


after the date of the enactment of this Act— 

(1) resurvey the boundaries of the Cibola National Wildlife 
Refuge, as modified by the revocation under section 1; 

(2) publish notice of, and post conspicuous signs marking, 
the boundaries of the refuge determined in such resurvey; 
and 

(3) prepare and publish a map showing the boundaries 
of the refuge. 


Approved December 7, 2005. 





LEGISLATIVE HISTORY—H.R. 1101: - 
SENATE REPORTS: No. 109-172 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 


May 23, considered and passed House. 
Nov. 16, considered and passed Senate. 
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Public Law 109-128 
109th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 2006, and for other _ Dec. 18, 2005 
purpoe: [H.J. Res. 75] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
109-77 is further amended by striking the date specified in section 
106(3) and inserting the following: “December 31, 2005”. Ante, p. 2287. 
SEc. 2. Section 114(b) of Public Law 109-77 is amended by Ante, p. 2040. 
striking “and December 1, 2005,” and inserting “December 1, 2005, 
and January 1, 2006”. 





Approved December 18, 2005. 


LEGISLATIVE HISTORY—H.J. Res. 75: 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 17, considered and passed House and Senate. 
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Dec. 20, 2005 


(HL. 2520) 


Stem Cell 
Therapeutic and 
Research Act of 
2005. 


42 USC 201 note. 


42 USC 274k 
note. 
Contracts. 


Records. 


Records. 


Public Law 109-129 
109th Congress 
An Act 


To provide for the collection and maintenance of human cord blood stem cells 
for the treatment of patients and research, and to amend the Public Health 
Service Act to authorize the C.W. Billi Young Cell Transplantation Program. 

o> 5 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Stem Cell Therapeutic and 
Research Act of 2005”. 


SEC, 2. CORD BLOOD INVENTORY. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
shall enter into one-time contracts with qualified cord blood banks 
to assist in the collection and maintenance of 150,000 new units 
of high-quality cord blood to be made available for transplantation 
through the C.W. Bill Young Cell Transplantation Program and 
to carry out the requirements of subsection (b). 

(b) REQUIREMENTS.—The Secretary shall require each recipient 
of a contract under this section— 

(1) to acquire, tissue-type, test, cryopreserve, and store 
donated units of cord blood acquired with the informed consent 
of the donor, as determined by the Secretary pursuant to section 
379(c) of the Public Health Service Act, in a manner that 
complies with applicable Federal and State regulations; 

(2) to encourage donation from a genetically diverse popu- 
lation; 

(3) to make cord blood units that are collected pursuant 
to this section or otherwise and meet all applicable Federal 
standards available to transplant centers for transplantation; 

(4) to make cord blood units that are collected, but not 
appropriate for clinical use, available for peer-reviewed 
research; 

(5) to make data available, as required by the Secretary 
and consistent with section 379(d)(3) of the Public Health 
Service Act (42 U.S.C. 274k(d)(3)), as amended by this Act, 
in a standardized electronic format, as determined by the Sec- 
retary, for the C.W. Bill Young Cell Transplantation Program; 
and 

(6) to submit data in a standardized electronic format for 
inclusion in the stem cell therapeutic outcomes database main- 
tained under section 379A of the Public Health Service Act, 
as amended by this Act. 

(c) RELATED CORD BLOOD DONoRS.— 
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(1) IN GENERAL.—The Secretary shall establish a 3-year 
demonstration project under which qualified cord blood banks 
receiving a contract under this section may use a portion of 
the funding under such contract for the collection and storage 
of cord blood units for a family where a first-degree relative 
has been diagnosed with a condition that will benefit from 
transplantation (including selected blood disorders, malig- 
nancies, metabolic storage disorders, hemoglobinopathies, and 
congenital immunodeficiencies) at no cost to such family. Quali- 
fied cord blood banks collecting cord blood units under this 
paragraph shall comply with the requirements of paragraphs 
(1), (2), (3), and (5) of subsection (b). 

(2) AVAILABILITY.—Qualified cord blood banks that are _ Regulations. 
operating a program under paragraph (1) shall provide assur- 
ances that the cord blood units in such banks will be available 
for directed transplantation until such time that the cord blood 
unit is released for transplantation or is transferred by the 
family to the C.W. Bill Young Cell Transplantation Program 
in accordance with guidance or regulations promulgated by 
the Secretary. 

(3) INVENTORY.—Cord blood units collected through the 
program under this section shall not be counted toward the 
150,000 inventory goal under the C.W. Bill Young Cell 
Transplantation Program. 

(4) REPORT.—Not later than 90 days after the date on 
which the project under paragraph (1) is terminated by the 
Secretary, the Secretary shall submit to Congress a report 
on the outcomes of the project that shall include the rec- 
ommendations of the Secretary with respect to the continuation 
of such project. 

(d) APPLICATION.—To seek to enter into a contract under this 
section, a qualified cord blood bank shall submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary may reasonably require. At a 
minimum, an application for a contract under this section shall 
include a requirement that the applicant— 

(1) will participate in the C.W. Bill Young Cell Transplan- 
tation Program for a period of at least 10 years; 

(2) will make cord blood units collected pursuant to this 
section available through the C.W. Bill Young Cell Transplan- 
tation Program in perpetuity or for such time as determined 
viable by the Secretary; and 

(3) if the Secretary determines through an assessment, 
or through petition by the applicant, that a cord blood bank 
is no longer operational or does not meet the requirements 
of section 379(d)(4) of the Public Health Service Act (as added 
by this Act) and as a result may not distribute the units, 
transfer the units collected pursuant to this section to another 
qualified cord blood bank approved by the Secretary to ensure 
continued availability of cord blood units. 

(e) DURATION OF CONTRACTS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
term of each contract entered into by the Secretary under 
this section shall be for 10 years. The Secretary shall ensure 
that no Federal funds shall be obligated under any such con- 
tract after the earlier of— , 
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(A) the date that is 3 years after the date on which 
the contract is entered into; or 

(B) September 30, 2010. 

(2) EXTENSIONS.—Subject to paragraph (1)(B), the Secretary 
may extend the period of funding under a contract under this 
section to exceed a period of 3 years if— 

(A) the Secretary finds that 150,000 new units of high- 
quality cord blood have not yet been collected pursuant 
to this section; and 

(B) the Secretary does not receive an application for 
a contract under this section from any qualified cord blood 
bank that has not previously entered into a contract under 
this section or the Secretary determines that the out- 
standing inventory need cannot be met by the one or more 
qualified cord blood banks that have submitted an applica- 
tion for a contract under this section. 

(3) PREFERENCE.—In considering contract extensions under 
paragraph (2), the Secretary shall give preference to qualified 
cord blood banks that the Secretary determines have dem- 
onstrated a superior ability to satisfy the requirements 
described in subsection (b) and to achieve the overall goals 
for which the contract was awarded. 

(f) REGULATIONS.—The Secretary may promulgate regulations 


to carry out this section. 





(g) DEFINITIONS.—In this section: 

(1) The term “C.W. Bill Young Cell Transplantation Pro- 
gram” means the C.W. Bill Young Cell Transplantation Pro- 
gram under section 379 of the Public Health Service Act, as 
amended by this Act. 

(2) The term “cord blood donor” means a mother who 
has delivered a baby and consents to donate the neonatal 
blood remaining in the placenta and umbilical cord after separa- 
tion from the newborn baby. 

(3) The term “cord blood unit” means the neonatal blood 
collected from the placenta and umbilical cord of a single new- 
born baby. 

(4) The term “first-degree relative” means a sibling or 
parent who is one meiosis away from a particular individual 
in a family. 

(5) The term “qualified cord blood bank” has the meaning 
given to that term in section 379(d)(4) of the Public Health 
Service Act, as amended by this Act. 

(6) The term “Secretary” means the Secretary of Health 
and Human Services. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) EXISTING FUNDS.—Any amounts appropriated to the 
Secretary for fiscal year 2004 or 2005 for the purpose of 
assisting in the collection or maintenance of cord blood shall 
remain available to the Secretary until the end of fiscal year 
2007. 

(2) SUBSEQUENT FISCAL YEARS.—There are authorized to 
be appropriated to the Secretary $15,000,000 for each of fiscal 
years 2007, 2008, 2009, and 2010 to carry out this section. 

(3) LIMITATION.—Not to exceed 5 percent of the amount 
appropriated under this section in each of fiscal years 2007 
through 2009 may be used to carry out the demonstration 
project under subsection (c). 
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SEC. 3. C.W. BILL YOUNG CELL TRANSPLANTATION PROGRAM. 


(a) NATIONAL PROGRAM.—Section 379 of the Public Health 
Service Act (42 U.S.C. 274k) is amended to read as follows: 


“SEC. 379. NATIONAL PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary, acting through the Contracts 
Administrator of the Health Resources and Services Administration, 
shall by one or more contracts establish and maintain a C.W. 
Bill Young Cell Transplantation Program (referred to in this section 
as the ‘Program’), successor to the National Bone Marrow Donor 
Registry, that has the purpose of increasing the number of trans- 
plants for recipients suitably matched to biologically unrelated 
donors of bone marrow and cord blood, and that meets the require- 
ments of this section. The Secretary may award a separate contract 
to perform each of the major functions of the Program described 
in paragraphs (1) and (2) of subsection (d) if deemed necessary 
by the Secretary to operate an effective and efficient system that 
is in the best interest of patients. The Secretary shall conduct 
a separate competition for the initial establishment of the cord 
blood functions of the Program. The Program shall be under the 
general supervision of the Secretary. The Secretary shall establish 
an Advisory Council to advise, assist, consult with, and make rec- 
ommendations to the Secretary on matters related to the activities 
carried out by the Program. The members of the Advisory Council 
shall be appointed in accordance with the following: 

“(1) Each member of the Advisory Council shall serve for 
a term of 2 years, and each such member may serve as many 
as 3 consecutive 2-year terms, except that— 

“(A) such limitations shall not apply to the Chair of 
the Advisory Council (or the Chair-elect) or to the member 
of the Advisory Council who most recently served as the 
Chair; and 

“(B) one additional consecutive 2-year term may be 
served by any member of the Advisory Council who has 
no employment, governance, or financial affiliation with 
any donor center, recruitment organization, transplant 
center, or cord blood bank. 

“(2) A member of the Advisory Council may continue to 
serve after the expiration of the term of such member until 
a successor is appointed. 

“(3) In order to ensure the continuity of the Advisory 
Council, the Advisory Council shall be appointed so that each 
year the terms of approximately one-third of the members 
of the Advisory Council expire. 

“(4) The membership of the Advisory Council— 

“(A) shall include as voting members a_ balanced 
number of representatives including representatives of 
marrow donor centers and marrow transplant centers, rep- 
resentatives of cord blood banks and participating birthing 
hospitals, recipients of a bone marrow transplant, recipi- 
ents of a cord blood transplant, persons who require such 
transplants, family members of such a recipient or family 
members of a patient who has requested the assistance 
of the Program in searching for an unrelated donor of 
bone marrow or cord blood, persons with expertise in bone 
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Reports. 


Deadline. 


marrow and cord blood transplantation, persons with exper- 

tise in typing, matching, and transplant outcome data anal- 

ysis, persons with expertise in the social sciences, basic 
scientists with expertise in the biology of adult stem cells, 
and members of the general public; and 

“(B) shall include as nonvoting members representa- 
tives from the Department of Defense Marrow Donor 
Recruitment and Research Program operated by the 
Department of the Navy, the Division of Transplantation 
of the Health Resources and Services Administration, the 
Food and Drug Administration, and the National Institutes 
of Health. 

“(5) Members of the Advisory Council shall be chosen so 
as to ensure objectivity and balance and reduce the potential 
for conflicts of interest. The Secretary shall establish bylaws 
and procedures— 

“(A) to prohibit any member of the Advisory Council 
who has an employment, governance, or financial affiliation 
with a donor center, recruitment organization, transplant 
center, or cord blood bank from participating in any deci- 
sion that materially affects the center, recruitment 
organization, transplant center, or cord blood bank; and 

“(b) to limit the number of members of the Advisory 
Council with any such affiliation. 

“(6) The Secretary, acting through the Advisory Council, 
shall submit to the Congress— 

“(A) an annual report on the activities carried out 
under this section; and 

“(B) not later than 6 months after the date of the 
enactment of the Stem Cell Therapeutic and Research Act 
of 2005, a report of recommendations on the scientific fac- 
tors necessary to define a cord blood unit as a high-quality 
unit. 

“(b) ACCREDITATION.—The Secretary shall, through a public 
process, recognize one or more accreditation entities for the accredi- 
tation of cord blood banks. 

“(c) INFORMED CONSENT.—The Secretary shall, through a public 
process, examine issues of informed consent, including— 

“(1) the appropriate timing of such consent; and 

“(2) the information provided to the maternal donor 
regarding all of her medically appropriate cord blood options. 

Based on such examination, the Secretary shall require that the 
standards used by the accreditation entities recognized under sub- 
section (b) ensure that a cord blood unit is acquired with the 
informed consent of the maternal donor. 

“(d) FUNCTIONS.— 

“(1) BONE MARROW FUNCTIONS.—With respect to bone mar- 
row, the Program shall— 

“(A) operate a system for identifying, matching, and 
facilitating the distribution of bone marrow that is suitably 
matched to candidate patients; 

“(B) consistent with paragraph (3), permit transplant 
physicians, other appropriate health care professionals, and 
patients to search by means of electronic access all avail- 
able bone marrow donors listed in the Program; 

“(C) carry out a program for the recruitment of bone 
marrow donors in accordance with subsection (e), including 


PUBLIC LAW 109-129—DEC. 20, 2005 119 STAT. 2555 


with respect to increasing the representation of racial and 
ethnic minority groups (including persons of mixed 
ancestry) in the enrollment of the Program; 

“(D) maintain and expand medical contingency 
response capabilities, in coordination with Federal pro- 
grams, to prepare for and respond effectively to biological, 
chemical, or radiological attacks, and other public health 
emergencies that can damage marrow, so that the capa- 
bility of supporting patients with marrow damage from 
disease can be used to support casualties with marrow 
damage; 

“(E) carry out informational and educational activities 
in accordance with subsection (e); 

“(F) at least annually update information to account 
for changes in the status of individuals as potential donors 
of bone marrow; 

“(G) provide for a system of patient advocacy through 
the office established under subsection (h); 

“(H) provide case management services for any poten- 
tial donor of bone marrow to whom the Program has pro- 
vided a notice that the potential donor may be suitably 
matched to a particular patient through the office estab- 
lished under subsection (h); 

“(I) with respect to searches for unrelated donors of 
bone marrow that are conducted through the system under 
subparagraph (A), collect, analyze, and publish data in 
a standardized electronic format on the number and 
percentage of patients at each of the various stages of 
the search process, including data regarding the furthest 
stage reached, the number and percentage of patients who 
are unable to complete the search process, and the reasons 
underlying such circumstances; 

“(J) support studies and demonstration and outreach 
projects for the purpose of increasing the number of individ- 
uals who are willing to be marrow donors to ensure a 
genetically diverse donor pool; and 

“(K) facilitate research with the appropriate Federal 
agencies to improve the availability, efficiency, safety, and 
cost of transplants from unrelated donors and the effective- 
ness of Program operations. 

“(2) CORD BLOOD FUNCTIONS.—With respect to cord blood, 
the Program shall— 

“(A) operate a system for identifying, matching, and 
facilitating the distribution of donated cord blood units 
that are suitably matched to candidate patients and meet 
all applicable Federal and State regulations (including 
informed consent and Food and Drug Administration regu- 
lations) from a qualified cord blood bank; 

“(B) consistent with paragraph (3), allow transplant Records. 
physicians, other appropriate health care professionals, and 
patients to search by means of electronic access all avail- 
able cord blood units made available through the Program; 

“(C) allow transplant physicians and other appropriate 
health care professionals to reserve, as defined by the 
Secretary, a cord blood unit for transplantation; 
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“(D) support studies and demonstration and outreach 
projects for the purpose of increasing cord blood donation 
to ensure a genetically diverse collection of cord blood units; 

“(E) provide for a system of patient advocacy through 
the office established under subsection (h); 

“(F) coordinate with the qualified cord blood banks 
to support informational and educational activities in 
accordance with subsection (g); 

“(G) maintain and expand medical contingency 
response capabilities, in coordination with Federal pro- 
grams, to prepare for and respond effectively to biological, 
chemical, or radiological attacks, and other public health 
emergencies that can damage marrow, so that the capa- 
bility of supporting patients with marrow damage from 
disease can be used to support casualties with marrow 
damage; and 

Publication. “(H) with respect to the system under subparagraph 

Records. (A), collect, analyze, and publish data in a standardized 
electronic format, as required by the Secretary, on the 
number and percentage of patients at each of the various 
stages of the search process, including data regarding the 
furthest stage reached, the number and percentage of 
patients who are unable to complete the search process, 
and the reasons underlying such circumstances. 
“(3) SINGLE POINT OF ACCESS; STANDARD DATA.— 

“(A) SINGLE POINT OF ACCESS.—The Secretary shall 
ensure that health care professionals and patients are able 
to search electronically for and facilitate access to, in the 
manner and to the extent defined by the Secretary and 
consistent with the functions described in paragraphs (1)(A) 
and (2)(A), cells from bone marrow donors and cord blood 
units through a single point of access. 

“(B) STANDARD DATA.—The Secretary shall require all 
recipients of contracts under this section to make available 
a standard dataset for purposes of subparagraph (A) in 
a standardized electronic format that enables transplant 
physicians to compare among and between bone marrow 
donors and cord blood units to ensure the best possible 
match for the patient. 

“(4) DEFINITION.—The term ‘qualified cord blood bank’ 
means a cord blood bank that— 

“(A) has obtained all applicable Federal and State 
licenses, certifications, registrations (including pursuant to 
the regulations of the Food and Drug Administration), and 
other authorizations required to operate and maintain a 
cord blood bank; 

“(B) has implemented donor screening, cord blood 
collection practices, and processing methods intended to 
protect the health and safety of donors and transplant 
recipients to improve transplant outcomes, including with 
respect to the transmission of potentially harmful infections 
and other diseases; 

“(C) is accredited by an accreditation entity recognized 
by the Secretary under subsection (b); 

“(D) has established a system of strict confidentiality 
to protect the identity and privacy of patients and donors 
in accordance with existing Federal and State law; 
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“(E) has established a system for encouraging donation 
by a genetically diverse group of donors; and 

“(F) has established a system to confidentially maintain 
linkage between a cord blood unit and a maternal donor. 

“(e) BONE MARROW RECRUITMENT; PRIORITIES; INFORMATION 
AND EDUCATION.— 

(1) RECRUITMENT; PRIORITIES.—The Program shall carry 
out activities for the recruitment of bone marrow donors. Such 
recruitment program shall identify populations that are under- 
represented among potential donors enrolled with the Program. 
In the case of populations that are identified under the pre- 
ceding sentence: 

“(A) The Program shall give priority to carrying out 
activities under this part to increase representation for 
such populations in order to enable a member of such 
a population, to the extent practicable, to have a probability 
of finding a suitable unrelated donor that is comparable 
to the probability that an individual who is not a member 
of an underrepresented population would have. 

“(B) The Program shall consider racial and ethnic Minorities. 
minority groups (including persons of mixed ancestry) to 
be populations that have been identified for purposes of 
this paragraph, and shall carry out subparagraph (A) with 
respect to such populations. 

“(2) INFORMATION AND EDUCATION REGARDING RECRUIT- 
MENT; TESTING AND ENROLLMENT.— 

“(A) IN GENERAL.—The Program shall carry out 
informational and educational activities, in coordination 
with organ donation public awareness campaigns operated 
through the Department of Health and Human Services, 
for purposes of recruiting individuals to serve as donors 
of bone marrow, and shall test and enroll with the Program 
potential bone marrow donors. Such information and edu- 
cational activities shall include the following: 

“(i) Making information available to the general 
public, including information describing the needs of 
patients with respect to donors of bone marrow. 

“(ii) Educating and providing information to 
individuals who are willing to serve as potential bone 
marrow donors. 

“(iii) Training individuals in requesting individuals 
to serve as potential bone marrow donors. 

“(B) PRIORITIES.—In carrying out informational and 
educational activities under subparagraph (A), the Program 
shall give priority to recruiting individuals to serve as 
donors of bone marrow for populations that are identified 
under paragraph (1). 

“(3) TRANSPLANTATION AS TREATMENT OPTION.—In addition 
to activities regarding recruitment, the recruitment program 
under paragraph (1) shall provide information to physicians, 
other health care professionals, and the public regarding bone 
marrow transplants from unrelated donors as a treatment 
option. 

“(4) IMPLEMENTATION OF SUBSECTION.—The requirements 
of this subsection shall be carried out by the entity that has 
been awarded a contract by the Secretary under subsection 
(a) to carry out the functions described in subsection (d)(1) 
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“(f) BONE MARROW CRITERIA, STANDARDS, AND PROCEDURES.— 
Secretary shall enforce, for participating entities, including 


the Program, individual marrow donor centers, marrow donor reg- 
istries, marrow collection centers, and marrow transplant centers— 


EDU 


“(1) quality standards and standards for tissue typing, 
obtaining the informed consent of donors, and providing patient 
advocacy; 

“(2) donor selection criteria, based on established medical 
criteria, to protect both the donor and the recipient and to 
prevent the transmission of potentially harmful infectious dis- 
eases such as the viruses that cause hepatitis and the etiologic 
agent for Acquired Immune Deficiency Syndrome; 

“(3) procedures to ensure the proper collection and 
transportation of the marrow; 

“(4) standards for the system for patient advocacy operated 
under subsection (h), including standards requiring the provi- 
sion of appropriate information (at the start of the search 
process and throughout the process) to patients and their fami- 
lies and physicians; 

“(5) standards that— 

“(A) require the establishment of a system of strict 
confidentiality of records relating to the identity, address, 
HLA type, and managing marrow donor center for marrow 
donors and potential marrow donors; and 

“(B) prescribe the purposes for which the records 
described in subparagraph (A) may be disclosed, and the 
circumstances and extent of the disclosure; and 
“(6) in the case of a marrow donor center or marrow donor 

registry participating in the program, procedures to ensure 
the establishment of a method for integrating donor files, 
searches, and general procedures of the center or registry with 
the Program. 

“(g) CORD BLOOD RECRUITMENT; PRIORITIES; INFORMATION AND 
CATION.— 

“(1) RECRUITMENT; PRIORITIES.—The Program shall support 
activities, in cooperation with qualified cord blood banks, for 
the recruitment of cord blood donors. Such recruitment program 
shall identify populations that are underrepresented among 
cord blood donors. In the case of populations that are identified 
under the preceding sentence: 

“(A) The Program shall give priority to supporting 
activities under this part to increase representation for 
such populations in order to enable a member of such 
a population, to the extent practicable, to have a probability 
of finding a suitable cord blood unit that is comparable 
to the probability that an individual who is not a member 
of an underrepresented population would have. 

“(B) The Program shall consider racial and ethnic 
minority groups (including persons of mixed ancestry) to 
be populations that have been identified for purposes of 
this paragraph, and shall support activities under subpara- 
graph (A) with respect to such populations. 

“(2) INFORMATION AND EDUCATION REGARDING RECRUIT- 
MENT; TESTING AND DONATION.— 

“(A) IN GENERAL.—In carrying out the recruitment pro- 
gram under paragraph (1), the Program shall support 
informational and educational activities in coordination 
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with qualified cord blood banks and organ donation public 
awareness campaigns operated through the Department 
of Health and Human Services, for purposes of recruiting 
pregnant women to serve as donors of cord blood. Such 
information and educational activities shall include the 
following: 

“(i) Making information available to the general 
public, including information describing the needs of 
patients with respect to cord blood units. 

“(ii) Educating and providing information to preg- 
nant women who are willing to donate cord blood units. 

“(jii) Training individuals in requesting pregnant 
women to serve as cord blood donors. 

“(B) PRIORITIES.—In carrying out informational and 
educational activities under subparagraph (A), the Program 
shall give priority to supporting the recruitment of preg- 
nant women to serve as donors of cord blood for populations 
that are identified under paragraph (1). 

“(3) TRANSPLANTATION AS TREATMENT OPTION.—In addition 
to activities regarding recruitment, the recruitment program 
under paragraph (1) shall provide information to physicians, 
other health care professionals, and the public regarding cord 
blood transplants from donors as a treatment option. 

“(4) IMPLEMENTATION OF SUBSECTION.—The requirements 
of this subsection shall be carried out by the entity that has 
been awarded a contract by the Secretary under subsection 
(a) to carry out the functions. described in subsection (d)(2). 
“(h) PATIENT ADVOCACY AND CASE MANAGEMENT FOR BONE 

MARROW AND CoRD BLOOD.— 

“(1) IN GENERAL.—The Secretary shall establish and main- Establishment 
tain, through a contract or other means determined appropriate 
by the Secretary, an office of patient advocacy (in this sub- 
section referred to as the ‘Office’). 

“(2) GENERAL FUNCTIONS.—The Office shall meet the fol- 
lowing requirements: 

“(A) The Office shall be headed by a director. 

“(B) The Office shall be staffed by individuals with 
expertise in bone marrow and cord blood therapy covered 
under the Program. 

“(C) The Office shall operate a system for patient 
advocacy, which shall be separate from mechanisms for 
donor advocacy, and which shall serve patients for whom 
the Program is conducting, or has been requested to con- 
duct, a search for a bone marrow donor or cord blood 
unit. 

“(D) In the case of such a patient, the Office shall 
serve as an advocate for the patient by directly providing 
to the patient (or family members, physicians, or other 
individuals acting on behalf of the patient) individualized 
services with respect to efficiently utilizing the system 
under paragraphs (1) and (2) of subsection (d) to conduct 
an ongoing ‘search for a bone marrow donor or cord blood 
unit and assist with information regarding third party 
payor matters. 

“(E) In carrying out subparagraph (D), the Office shall 
monitor the system under paragraphs (1) and (2) of sub- 
section (d) to determine whether the search needs of the 
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Surveys. 


Public 
information. 


patient involved are being met, including with respect to 
the following: 

“(i) Periodically providing to the patient (or an 
individual acting on behalf of the patient) information 
regarding bone marrow donors or cord blood units that 
are suitably matched to the patient, and other informa- 
tion regarding the progress being made in the search. 

“(ii) Informing the patient (or such other indi- 
vidual) if the search has been interrupted or discon- 
tinued. 

“(ii) Identifying and resolving problems in the 
search, to the extent practicable. 

“(F) The Office shall ensure that the following data 
are made available to patients: 

“(i) The resources available through the Program. 

“ii) A comparison of transplant centers regarding 
search and other costs that prior to transplantation 
are charged to patients by transplant centers. 

“(iii) The post-transplant outcomes for individual 
transplant centers. 

“(iv) Information concerning issues that patients 
may face after a transplant. 

“(v) Such other information as the Program deter- 
mines to be appropriate. 

“(G) The Office shall conduct surveys of patients (or 
family members, physicians, or other individuals acting 
on behalf of patients) to determine the extent of satisfaction 
with the system for patient advocacy under this subsection, 
and to identify ways in which the system can be improved 
to best meet the needs of patients. 

“(3) CASE MANAGEMENT.— 

“(A) IN GENERAL.—In serving as an advocate for a 
patient under paragraph (2), the Office shall provide 
individualized case management services directly to the 
patient (or family members, physicians, or other individuals 
acting on behalf of the patient), including— 

“(i) individualized case assessment; and 

“(ii) the functions described in paragraph (2)(D) 
(relating to progress in the search process). 

“(B) POSTSEARCH FUNCTIONS.—In addition to the case 
management services described in paragraph (1) for 
patients, the Office shall, on behalf of patients who have 
completed the search for a bone marrow donor or cord 
blood unit, provide information and education on the 
process of receiving a transplant, including the post-trans- 

; plant process. 

“(j) COMMENT PROCEDURES.—The Secretary shall establish and 
provide information to the public on procedures under which the 
Secretary shall receive and consider comments from interested per- 
sons relating to the manner in which the Program is carrying 
out the duties of the Program. The Secretary may promulgate 
regulations under this section. 

“4) CONSULTATION.—In developing policies affecting the Pro- 
gram, the Secretary shall consult with the Advisory Council, the 
Department of Defense Marrow Donor Recruitment and Research 
Program operated by the Department of the Navy, and the board 
of directors of each entity awarded a contract under this section. 
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“(k) CONTRACTS.— 

“(1) APPLICATION.—To be eligible to enter into a contract Regulations 
under this section, an entity shall submit to the Secretary 
and obtain approval of an application at such time, in such 
manner, and containing such information as the Secretary shall 
by regulation prescribe. 

“(2) CONSIDERATIONS.—In awarding contracts under this 
section, the Secretary shall give consideration to the continued 
safety of donors and patients and other factors deemed appro- 
priate by the Secretary. 

“(1) ELIGIBILITY.—Entities eligible to receive a contract under 
this section shall include private nonprofit entities. 

“(m) RECORDS.— 

“(1) RECORDKEEPING.—Each recipient of a contract or sub- 
contract under subsection (a) shall keep such records as the 
Secretary shall prescribe, including records that fully disclose 
the amount and disposition by the recipient of the proceeds 
of the contract, the total cost of the undertaking in connection 
with which the contract was made, and the amount of the 
portion of the cost of the undertaking supplied by other sources, 
and such other records as will facilitate an effective audit. 

“(2) EXAMINATION OF RECORDS.—The Secretary and the 
Comptroller General of the United States shall have access 
to any books, documents, papers, and records of the recipient 
of a contract or subcontract entered into under this section 
that are pertinent to the contract, for the purpose of conducting 
audits and examinations. 

“(n) PENALTIES FOR DISCLOSURE.—Any person who discloses 
the content of any record referred to in subsection (d)(4)(D) or 
(f)(5)(A) without the prior written consent of the donor or potential 
donor with respect to whom the record is maintained, or in violation 
of the standards described in subsection (f)(5)(B), shall be impris- 
oned for not more than 2 years or fined in accordance with title 
18, United States Code, or both.”. 

(b) STEM CELL THERAPEUTIC OUTCOMES DATABASE.—Section 
379A of the Public Health Service Act (42 U.S.C. 2741) is amended 
to read as follows: 


“SEC. 379A. STEM CELL THERAPEUTIC OUTCOMES DATABASE. 


“(a). ESTABLISHMENT.—The Secretary shall by contract establish Contracts. 
and maintain a scientific database of information relating to 
patients who have been recipients of a stem cell therapeutics 
product (including bone marrow, cord blood, or other such product) 
from a donor. 

“(b) INFORMATION.—The outcomes database shall include 
information in a standardized electronic format with respect to 
patients described in subsection (a), diagnosis, transplant proce- 
dures, results, long-term follow-up, and such other information as 
the Secretary determines to be appropriate, to conduct an ongoing 
evaluation of the scientific and clinical status of transplantation 
involving recipients of a stem cell therapeutics product from a 
donor. 

“(¢) ANNUAL REPORT ON PATIENT OUTCOMES.—The Secretary 
shall require the entity awarded a contract under this section 
to submit to the Secretary an annual report concerning patient 
outcomes with respect to each transplant center, based on data 
collected and maintained by the entity pursuant to this section. 
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“(d) PUBLICLY AVAILABLE DATA.—The outcomes database shall 
make relevant scientific information not containing individually 
identifiable information available to the public in the form of sum- 
maries and data sets to encourage medical research and to provide 
information to transplant programs, physicians, patients, entities 
awarded a contract under section 379 donor registries, and cord 
blood banks.”. 

(c) DEFINITIONS.—Part I of title III of the Public Health Service 
Act (42 U.S.C. 274k et seq.) is amended by inserting after section 
379A the following: 


“SEC. 379A-1. DEFINITIONS. 


“In this part: 
“(1) The term ‘Advisory Council’ means the advisory council 
established by the Secretary under section 379(a)(1). 
“(2) The term ‘bone marrow means the cells found in 
adult bone marrow and peripheral blood. 
“(3) The term ‘outcomes database’ means the database 
established by the Secretary under section 379A. 
“(4) The term ‘Program’ means the C.W. Bill Young Cell 
Transplantation Program established under section 379.”. 
(d) AUTHORIZATION OF APPROPRIATIONS.—Section 379B of the 
Public Health Service Act (42 U.S.C. 274m) is amended to read 
as follows: 


“SEC. 379B. AUTHORIZATION OF APPROPRIATIONS. 


“For the purpose of carrying out this part, there are authorized 
to be appropriated $34,000,000 for fiscal year 2006 and $38,000,000 
for each of fiscal years 2007 through 2010.”. 

(e) CONFORMING AMENDMENTS.—Part I of title III of the Public 
Health Service Act (42 U.S.C. 274k et seq.) is amended in the 
part heading, by striking “NATIONAL BONE MARROW DONOR 
REGISTRY” and inserting “C.W. BILL YOUNG CELL 
TRANSPLANTATION PROGRAM”. 


SEC. 4. REPORT ON LICENSURE OF CORD BLOOD UNITS. 


Not later than 90 days after the date of enactment of this 
Act, the Secretary of Health and Human Services, in consultation 
with the Commissioner of Food and Drugs, shall submit to Congress 
a report concerning the progress made by the Food and Drug 
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Administration in developing requirements for the licensing of cord 
blood units. 


Approved December 20, 2005. 


LEGISLATIVE HISTORY—H.R. 2520 (S. 1317): 
SENATE REPORTS: No. 109-129 accompanying S. 1317 (Comm. on Health, Edu- 
cation, Labor, and Pensions). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
May 24, considered and passed House. 
Dec. 16, considered and passed Senate, amended. 
Dec. 17, House concurred in Senate amendment. 
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Dec. 20, 2005 
[8.52] 


Public Law 109—130 
109th Congress 
An Act 


To direct the Secretary of the Interior to convey a parcel of real property to 
Beaver County, Utah. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE TO BEAVER COUNTY, UTAH. 


(a) IN GENERAL.—As soon as practicable after the date of enact- 
ment of this Act, the Secretary of the Interior shall, without consid- 
eration and subject to valid existing rights, convey to Beaver 
County, Utah (referred to in this Act as the “County”), all right, 
title, and interest of the United States in and to the approximately 
200 acres depicted as “Minersville State Park” on the map entitled 
“S. 2285, Minersville State Park” and dated April 30, 2004, for 
use for public recreation. 

(b) RECONVEYANCE BY BEAVER COUNTY. 

(1) IN GENERAL.—Notwithstanding subsection (a), Beaver 
County may sell, for not less than fair market value, a portion 
of the property conveyed to the County under this section, 
if the proceeds of such sale are used by the County solely 
for maintenance of public recreation facilities located on the 
remainder of the property conveyed to the County under this 
section. 

(2) LIMITATION.—If the County does not comply with the 
requirements of paragraph (1) in the conveyance of the property 
under that paragraph— 

(A) the County shall pay to the United States the 
proceeds of the conveyance; and 

(B) the Secretary of the Interior may require that 
all property conveyed under subsection (a) (other than the 
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property sold by the County under paragraph (1)) revert 
to the United States. 


Approved December 20, 2005. 


LEGISLATIVE HISTORY—S. 52: aon 
SENATE REPORTS: No. 109-43 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

July 26, considered and passed Senate. 

Dec. 6, considered and passed House. 
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Dec. 20, 2005 


[S. 136] 


Public Law 109-131 
109th Congress 
An Act 


To authorize the Secretary of the Interior to provide supplemental funding and 
other services that are necessary to assist certain local school districts in the 
State of California in providing educational services for students attending schools 
located within Yosemite National Park, to authorize the Secretary of the Interior 
to adjust the boundaries of the Golden Gate National Recreation Area, to adjust 
the boundaries of Redwood National Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 
The table of contents of this Act is as follows: 


Sec. 1. Table of contents. 


TITLE I—YOSEMITE NATIONAL PARK AUTHORIZED PAYMENTS 
Sec. 101. Payments for educational services. 
Sec. 102. Authorization for park facilities to be located outside the boundaries of 
Yosemite National Park. 
TITLE II—RANCHO CORRAL DE TIERRA GOLDEN GATE NATIONAL 
RECREATION AREA BOUNDARY ADJUSTMENT 

Sec. 201. Short title. 
Sec. 202. Golden Gate National Recreation Area, California. 

TITLE I1J—REDWOOD NATIONAL PARK BOUNDARY ADJUSTMENT 


Sec. 301. Short title. 
Sec. 302. Redwood National Park boundary adjustment. 


TITLE I—YOSEMITE NATIONAL PARK 
AUTHORIZED PAYMENTS 


SEC. 101. PAYMENTS FOR EDUCATIONAL SERVICES. 


(a) IN GENERAL.—(1) For fiscal years 2006 through 2009, the 
Secretary of the Interior may provide funds to the Bass Lake 
Joint Union Elementary School District and the Mariposa Unified 
School District in the State of California for educational services 
to students— 

(A) who are dependents of persons engaged in the adminis- 
tration, operation, and maintenance of Yosemite National Park; 
or 

(B) who live within or near the park upon real property 
owned by the United States. 

(2) The Secretary’s authority to make payments under this 
section shall terminate if the State of California or local education 
agencies do not continue to provide funding to the schools referred 
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to in subsection (a) at per student levels that are no less than 
the amount provided in fiscal year 2005. 

(b) LIMITATION ON USE OF FUNDS.—Payments made under this 
section shall only be used to pay public employees for educational 
services provided in accordance with subsection (a). Payments may 
not be used for construction, construction contracts, or major capital 
improvements. 

(c) LIMITATION ON AMOUNT OF FUNDS.—Payments made under 
this section shall not exceed the lesser of— 

(1) $400,000 in any fiscal year; or 

(2) the amount necessary to provide students described 
in subsection (a) with educational services that are normally 
provided and generally available to students who attend public 
schools elsewhere in the State of California. 

(d) SOURCE OF PAYMENTS.—(1) Except as otherwise provided 
in this subsection, the Secretary may use funds available to the 
National Park Service from appropriations, donations, or fees. 

(2) Funds from the following sources shall not be used to 
make payments under this section: 

(A) Any law authorizing the collection or expenditure of 
entrance or use fees at units of the National Park System, 
including— 

(i) the Land and Water Conservation Fund Act of 1965 

(16 U.S.C. 4601-4 et seq.); and 

(ii) the Federal Lands Recreation Enhancement Act 

(16 U.S.C. 6801 et seq.). 

(B) Any unexpended receipts collected through— 

(i) the recreational fee demonstration program estab- 
lished under section 315 of the Department of the Interior 

and Related Agencies Appropriations Act, 1996 (16 U.S.C. 

4601-6a note; Public Law 104—134); or 

(ii) the national park passport program established 
under section 602 of the National Parks Omnibus Manage- 

ment Act of 1998 (16 U.S.C. 5992). 

1C) Emergency appropriations for. flood recovery at 
Yosemite National Park. 

(3)(A) The Secretary may use an authorized funding source 
to make payments under this section only if the funding available 
to Yosemite National Park from such source (after subtracting 
any payments to the school districts authorized under this section) 
is greater than or equal to the amount made available to the 
park for the prior fiscal year, or in fiscal year 2005, whichever 
is greater. 

(B) It is the sense of Congress that any payments made under 
this section should not result in a reduction of funds to Yosemite 
National Park from any specific funding source, and that with 
respect to appropriated funds, funding levels should reflect annual 
increases in the park’s operating base funds that are generally 
made to units of the National Park System. 


SEC. 102. AUTHORIZATION FOR PARK FACILITIES TO BE LOCATED 
OUTSIDE THE BOUNDARIES OF YOSEMITE NATIONAL 
PARK. 

(a) FUNDING AUTHORITY FOR TRANSPORTATION SYSTEMS AND 
EXTERNAL FACILITIES.—Section 814(c) of the Omnibus Parks and 
Public Lands Management Act of 1996 (16 U.S.C. 346e) is 
amended— 
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Rancho Corral de 
Tierra Golden 
Gate National 
Recreation Area 
Boundary 
Adjustment Act. 


16 USC 460bb 
note. 


(1) in the heading by inserting “AND YOSEMITE 

NATIONAL PARK” after “ZION NATIONAL PARK”; 

(2) in the first sentence— 
(A) by inserting “and Yosemite National Park” after 
“Zion National Park”; and 
(B) by inserting “for transportation systems or” after 
“appropriated funds”; and 
(3) in the second sentence by striking “facilities” and 
inserting “systems or facilities”. 

(b) CLARIFYING AMENDMENT FOR TRANSPORTATION FEE 
AUTHORITY.—Section 501 of the National Parks Omnibus Manage- 
ment Act of 1998 (16 U.S.C. 5981) is amended in the first sentence 
by striking “service contract” and inserting “service contract, 
cooperative agreement, or other contractual arrangement”. 


TITLE II—RANCHO CORRAL DE TIERRA 

GOLDEN GATE NATIONAL RECRE- 
ATION AREA BOUNDARY ADJUST- 
MENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Rancho Corral de Tierra Golden 
Gate National Recreation Area Boundary Adjustment Act”. 


SEC. 202. GOLDEN GATE NATIONAL RECREATION AREA, CALIFORNIA. 


Section 2(a) of Public Law 92-589 (16 U.S.C. 460bb—l(a)) is 
amended— 

(1) by striking “The recreation area shall comprise” and 
inserting the following: 

“(1) INITIAL LANDS.—The recreation area shall comprise”; 
and 

(2) by striking “The following additional lands are also” 
and all that follows through the period at the end of the 
subsection and inserting the following new paragraphs: 

“(2) ADDITIONAL LANDS.—In addition to the lands described 
in paragraph (1), the recreation area shall include the following: 

“(A) The parcels numbered by the Assessor of Marin 
County, California, 119-040-—04, 119-040—05, .119-040-18, 
166—202-03, 166-010-06, 166-010—07, 166—010-24, 166- 
010-25, 119-240-19, 166-—010-10, 166—010-22, 119-240- 
03, 119-240-51, 119-240-52, 119-240-54, 166—010-12, 
166—010-13, and 119-—235-10. 

“(B) Lands and waters in San Mateo County generally 
depicted on the map entitled ‘Sweeney Ridge Addition, 
Golden Gate National Recreation Area’, numbered NRA 
GG—80,000—A, and dated May 1980. 

“(C) Lands acquired under the Golden Gate National 
Recreation Area Addition Act of 1992 (16 U.S.C. 460bb— 
1 note; Public Law 102-299). 

“(D) Lands generally depicted on the map entitled 
‘Additions to Golden Gate Nationa] Recreation Area’, num- 
bered NPS—80-076, and dated July 2000/PWR-—PLRPC. 

“(E) Lands generally depicted on the map entitled 
‘Rancho Corral de Tierra Additions to the Golden Gate 
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National Recreation Area’, numbered NPS-—80,079E, and 

dated March 2004. 

“(3) ACQUISITION LIMITATION.—The Secretary may acquire 
land described in paragraph (2)(E) only from a willing seller.”. 


TITLE III—REDWOOD NATIONAL PARK _ keivood 
BOUNDARY ADJUSTMENT jaa 


Adjustment Act 
of 2005. 
SEC. 301. SHORT TITLE. 16 USC 79a note. 
This title may be cited as the “Redwood National Park 
Boundary Adjustment Act of 2005”. 


SEC. 302. REDWOOD NATIONAL PARK BOUNDARY ADJUSTMENT. 


Section 2(a) of the Act of Public Law 90-545 (16 U.S.C. 79b(a)) 
is amended— 

(1) in the first sentence, by striking “(a) The area” and 
all that follows through the period at the end and inserting 
the following: “(a)(1) The Redwood National Park consists of 
the land generally depicted on the map entitled ‘Redwood 
National Park, Revised Boundary’, numbered 167/60502, and 
dated February, 2003.”; 

(2) by inserting after paragraph (1) (as designated by para- 
graph (1)) the following: 

“(2) The map referred to in paragraph (1) shall be— 

“(A) on file and available for public inspection in the appro- 
priate offices of the National Park Service; and 

“(B) provided by the Secretary of the Interior to the appro- 
priate officers of Del Norte and Humboldt Counties, California.”; 
and 

(3) in the second sentence— 

(A) by striking “The Secretary” and inserting the fol- 
lowing: 
“(3) The Secretary;” and 
(B) by striking “one hundred and six thousand acres” 
and inserting “133,000 acres”. 


Approved December 20, 2005. 


LEGISLATIVE HISTORY—S. 136: 
SENATE REPORTS: No. 109-63 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

July 26, considered and passed Senate. 

Dec. 6, considered and passed House. 
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Public Law 109-132 
109th Congress 


An Act 
Dec. 20, 2005 To amend the Valles Caldera Preservation Act to improve the preservation of 
($212) the Valles Caldera, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
Valles Caldera the United States of America in Congress assembled, 
Preservation Act 
of 2005. SECTION 1. SHORT TITLE. 
16 USC 698v 


This Act may be cited as the “Valles Caldera Preservation 
Act of 2005”. 


SEC. 2. AMENDMENTS TO THE VALLES CALDERA PRESERVATION ACT. 


(a) ACQUISITION OF OUTSTANDING MINERAL INTERESTS.—Section 
104(e) of the Valles Caldera Preservation Act (16 U.S.C. 698v— 
2(e)) is amended— 

(1) by striking “The acquisition” and inserting the following: 

“(1) IN GENERAL.—The acquisition”; 

(2) by striking “The Secretary” and inserting the following: 

“(2) ACQUISITION.—The Secretary”; 

(3) by striking “on a willing seller basis”; 

(4) by striking “Any such” and inserting the following: 

“(3) ADMINISTRATION.—Any such”; and 

(5) by adding at the end the following: 

“(4) AVAILABLE FUNDS.—Any such interests shall be 
acquired with available funds. 

“(5) DECLARATION OF TAKING.— 

Deadline. “(A) IN GENERAL.—If negotiations to acquire the 
interests are unsuccessful by the date that is 60 days 
after the date of enactment of this paragraph, the Secretary 
shall acquire the interests pursuant to section 3114 of 
title 40, United States Code. 

“(B) SOURCE OF FUNDS.—Any difference between the 
sum of money estimated to be just compensation by the 
Secretary and the amount awarded shall be paid from 
the permanent judgment appropriation under section 1304 
of title 31, United States Code.”. 

(b) OBLIGATIONS AND EXPENDITURES.—Section 106(e) of the 
Valles Caldera Preservation Act (16 U.S.C. 698v—4(e)) is amended 
by adding at the end the following: 

“(4) OBLIGATIONS AND EXPENDITURES.—Subject to the laws 
applicable to Government corporations, the Trust shall 
determine— 

“(A) the character of, and the necessity for, any obliga- 
tions and expenditures of the Trust; and 

“(B) the manner in which obligations and expenditures 
shall be incurred, allowed, and paid.”. 


note. 
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(c) SOLICITATION OF DONATIONS.—Section 106(g) of the Valles 
Caldera Preservation Act (16 U.S.C. 698v—4(g)) is amended by 
striking “The Trust may solicit” and inserting “The members of 
the Board of Trustees, the executive director, and one additional 
employee of the Trust in an executive position designated by the 
Board of Trustees or the executive director may solicit”. 

(d) USE OF PROCEEDS.—Section 106(h)(1) of the Valles Caldera 
Preservation Act (16 U.S.C. 698v-4(h)(1)) is amended by striking 
“subsection (g)” and inserting “subsection (g), from claims, judg- 
ments, or settlements arising from activities occurring on the Baca 
Ranch or the Preserve after October 27, 1999,”. 


SEC. 3. BOARD OF TRUSTEES. 16 USC 698v-5. 


Section 107(e) of the Valles Caldera Preservation Act (U.S.C. 
698v—5(e)) is amended— 
(1) in paragraph (2), by striking “Trustees” and inserting 
“Except as provided in paragraph (3), trustees”; and 
(2) in paragraph (3)— 

(A) by striking “Trustees” and inserting the following: 

“(A) SELECTION.—Trustees”; and 

(B) by adding at the end the following: 

“(B) COMPENSATION.—On request of the chair, the chair 
may be compensated at a rate determined by the Board 
of Trustees, but not to exceed the daily equivalent of the 
annual rate of pay for level IV of the Executive Schedule 
under section 5315 of title 5, United States Code, for each 
day (including travel time) in which the chair is engaged 
in the performance of duties of the Board of Trustees. 

“(C) MAXIMUM RATE OF PAY.—The total amount of com- 
pensation paid to the chair for a fiscal year under subpara- 
graph (B) shall not exceed 25 percent of the annual rate 
of pay for level IV of the Executive Schedule under section 
5315 of title 5, United States Code.”. 


SEC. 4. RESOURCE MANAGEMENT. 


(a) PROPERTY DISPOSAL LIMITATIONS.—Section 108(c)(3) of the 
Valles Caldera Preservation Act (16 U.S.C. 698v—6(c)\(3)) is 
amended— 

(1) in the first sentence, by striking “The Trust may not 
dispose” and inserting the following: 

“(A) IN GENERAL.—The Trust may not dispose”; 

(2) in the second sentence, by striking “The Trust” and 
inserting the following: 

“(B) MAXIMUM DURATION.—The Trust”; 

(3) in the last sentence, by striking “Any such” and 
inserting the following: 

“(C) TERMINATION.—The”; and 
(4) by adding at the end the following: 

“(D) EXCLUSIONS.—For the purposes of this paragraph, 
the disposal of real property does not include the sale 
or other disposal of forage, forest products, or marketable 
renewable resources.”. 

(b) LAW ENFORCEMENT AND FIRE MANAGEMENT.—Section 108(g) 
of the Valles Caldera Preservation Act (16 U.S.C. 698v-6(g)) is 
amended— 

(1) in the first sentence, by striking “The Secretary” and 
inserting the following: 
“(1) LAW ENFORCEMENT.— 
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“(A) IN GENERAL.—The Secretary”; 

(2) in the second sentence, by striking “The Trust” and 
inserting the following: 

“(B) FEDERAL AGENCY.—The Trust”; and 
(3) by striking “At the request of the Trust” and all that 

follows through the end of the paragraph and inserting the 
following: 
“(2) FIRE MANAGEMENT.— 

“(A) NON-REIMBURSABLE SERVICES.— 

“(j) DEVELOPMENT OF PLAN.—The Secretary shall, 
in consultation with the Trust, develop a plan to carry 
out fire preparedness, suppression, and emergency 
rehabilitation services on the Preserve. 

“(ji) CONSISTENCY WITH MANAGEMENT PROGRAM.— 
The plan shall be consistent with the management 
program developed pursuant to subsection (d). 

“(iii) COOPERATIVE AGREEMENT.—To the extent 
generally authorized at other units of the National 
Forest System, the Secretary shall provide the services 
to be carried out pursuant to the plan under a coopera- 
tive agreement entered into between the Secretary and 
the Trust. 

“(B) REIMBURSABLE SERVICES.—To the extent generally 
authorized at other units of the National Forest System, 
the Secretary may provide presuppression and non- 
emergency rehabilitation and restoration services for the 
Trust at any time on a reimbursable basis.”. 





Approved December 20, 2005. 


LEGISLATIVE HISTORY—S. 212: 





SENATE REPORTS: No. 109-10 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

July 26, considered and passed Senate. 

Dec. 6, considered and passed House. 
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Public Law 109-133 
109th Congress 
An Act 


To amend the Act of June 7, 1924, to provide for the exercise of criminal jurisdiction. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INDIAN PUEBLO LAND ACT AMENDMENTS. 


The Act of June 7, 1924 (43 Stat. 636, chapter 331), is amended 
by adding at the end the following: 


“SEC. 20. CRIMINAL JURISDICTION. 


“(a) IN GENERAL.—Except as otherwise provided by Congress, 
jurisdiction over offenses committed anywhere within the exterior 
boundaries of any grant from a prior sovereign, as confirmed by 
Congress or the Court of Private Land Claims to a Pueblo Indian 
tribe of New Mexico, shall be as provided in this section. 

“(b) JURISDICTION OF THE PUEBLO.—The Pueblo has jurisdiction, 
as an act of the Pueblos’ inherent power as an Indian tribe, over 
any offense committed by a member of the Pueblo or an Indian 
as defined in title 25, sections 1301(2) and 1301(4), or by any 
other Indian-owned entity. 

“(c) JURISDICTION OF THE UNITED STATES.—The United States 
has jurisdiction over any offense described in chapter 53 of title 
18, United States Code, committed by or against an Indian as 
defined in title 25, sections 1301(2) and 1301(4) or any Indian- 
owned entity, or that involves any Indian property or interest. 

“(d) JURISDICTION OF THE STATE OF NEW MExico.—The State 
of New Mexico shall have jurisdiction over any offense committed 
by a person who is not a member of a Pueblo or an Indian as 


_ Dec. 20, 2005 
[S. 279] 
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defined in title 25, sections 1301(2) and 1301(4), which offense 
is not subject to the jurisdiction of the United States.”. 


Approved December 20, 2005. 


LEGISLATIVE HISTORY—S. 279: 











CONGRESSIONAL RECORD, Vol. 151 (2005): 
July 26, considered and passed Senate. 
Dec. 6, considered and passed House. 
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Public Law 109-134 
109th Congress 


An Act 
To authorize the transfer of naval vessels to certain foreign recipients. a 
S. 18 

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, Naval Vessels 
Transfer Act of 

SECTION 1. SHORT TITLE. 2005. 

This Act may be cited as the “Naval Vessels Transfer Act 
of 2005”. 
SEC. 2. TRANSFERS BY GRANT. President. 


The President is authorized to transfer vessels to foreign recipi- 
ents on a grant basis under section 516 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321)), as follows: 

(1) GREECE.—To the Government of Greece, the OSPREY 
class minehunter coastal ship PELICAN (MHC-53). 

(2) Eaypt.—To the Government of Egypt, the OSPREY 
class minehunter coastal ships CARDINAL (MHC-60) and 
RAVEN (MHC-61). 

(3) PAKISTAN.—To the Government of Pakistan, the 
SPRUANCE class destroyer ship FLETCHER (DD-992). 

(4) TURKEY.—To the Government of Turkey, the 
SPRUANCE class destroyer ship CUSHING (DD-985). 


SEC. 3. TRANSFERS BY SALE. President. 


The President is authorized to transfer vessels to foreign recipi- 
ents on a sale basis under section 21 of the Arms Export Control 
Act (22 U.S.C. 2761), as follows: 

(1) INDIA.—To the Government of India, the AUSTIN class 
amphibious transport dock ship TRENTON (LPD-14). 

(2) GREECE.—To the Government of Greece, the OSPREY 
class minehunter coastal ship HERON (MHC-—52). 

(3) TURKEY.—To the Government -of Turkey, the 

SPRUANCE class destroyer ship OBANNON (DD-987). 


SEC. 4. GRANTS NOT COUNTED IN ANNUAL TOTAL OF TRANSFERRED 
EXCESS DEFENSE ARTICLES. 


The value of a vessel transferred to another country on a 
grant basis pursuant to authority provided by section 2 shall not 
be counted against the aggregate value of excess defense articles 
transferred to countries in any fiscal year under section 516 of 
the Foreign Assistance Act of 1961. 


SEC. 5. COSTS OF CERTAIN TRANSFERS. 


Notwithstanding section 516(e)(1) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j(e)(1)), any expense incurred by the 
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President. 


United States in connection with a transfer authorized under section 
2 shall be charged to the recipient. 


SEC. 6. REPAIR AND REFURBISHMENT IN UNITED STATES SHIPYARDS. 


To the maximum extent practicable, the President shall require, 
as a condition of the transfer of a vessel under this section, that 
the country to which the vessel is transferred have such repair 
or refurbishment of the vessel as is needed before the vessel joins 
the naval forces of that country be performed at a shipyard located 
in the United States, including a United States Navy shipyard. 


SEC. 7. EXPIRATION OF AUTHORITY. 


The authority to transfer a vessel under this section shall 
expire at the end of the 2-year period beginning on the date of 
the enactment of this Act. 


Approved December 20, 2005. 


LEGISLATIVE HISTORY—S. 1886: 
CONGRESSIONAL RECORD, Vol. 151 (2005): 


Oct. 18, considered and passed Senate. 
Dec. 6, considered and passed House. 
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Public Law 109-135 
109th Congress 
An Act 


To amend the Internal Revenue Code of 1986 to provide tax benefits for the 
Gulf Opportunity Zone and certain areas affected by Hurricanes Rita and Wilma, 
and for other purposes, 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This Act may be cited as the “Gulf Oppor- 
tunity Zone Act of 2005”. 

(b) AMENDMENT OF 1986 CoDE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of contents’ of this Act 
is as follows: 


Sec. 1. Short title; etc. 


TITLE I—ESTABLISHMENT OF GULF OPPORTUNITY ZONE 


Sec. 101. Tax benefits for Gulf Opportunity Zone. 

Sec. 102. Expansion of Hope Schaborshin and Lifetime Learning Credit for students 
in the Gulf Opportunity Zone. 

Sec. 103. Housing relief Fer individuals affected by Hurricane Katrina. 

Sec. 104. Extension of special rules for mortgage revenue bonds. 

Sec. 105. Special extension of bonus depreciation placed in service date for tax- 
payers affected by Hurricanes Katrina, Rita, and Wilma. 


TITLE II—TAX BENEFITS RELATED TO HURRICANES RITA AND WILMA 


Sec. 201. Extension of certain emergency tax relief for Hurricane Katrina to Hurri- 
canes Rita and Wilma. 


TITLE III—OTHER PROVISIONS 


Sec. 301. Gulf Coast Recovery Bonds. 

Sec. 302. Election to include combat pay as earned income for purposes of earned 
income credit. 

Sec. 303. Modification of effective date of exception from suspension rules for cer- 
tain listed and reportable transactions. 

Sec. 304. Authority for undercover operations. 

Sec. 305. Disclosures of certain tax return information. 


TITLE IV—TECHNICALS 


Subtitle A—Tax Technicals 


Sec. 401. Short title. 

Sec. 402. Amendments related to Energy Policy Act of 2005. 

Sec. 403. Amendments related to the American Jobs Creation Act of 2004. 

Sec. 404. Amendments related to the Working Families Tax Relief Act of 2004. 

Sec. 405. Amendments related to the Jobs and Growth Tax Relief Reconciliation 
Act of 2003. 

Sec. 406. Amendment related to the Victims of Terrorism Tax Relief Act of 2001. 


Dec. 21, 2005 


~ [HLR. 4440] 
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. 407. Amendments related to the Economic Growth and Tax Relief Reconcili- 


ation Act of 2001. 


:. 408. Amendments related to the Internal Revenue Service Restructuring and 


Reform Act of 1998. 


. 409. Amendments related to the Taxpayer Relief Act of 1997. 

. 410. Amendment related to the Omnibus Budget Reconciliation Act of 1990. 
. 411. Amendment related to the Omnibus Budget Reconciliation Act of 1987. 
. 412. Clerical corrections. 

. 413. Other corrections related to the American Jobs Creation Act of 2004. 


Subtitle B—Trade Technicals 


:. 421. Technical corrections to regional value content methods for rules of origin 


under Public Law 109-53. 
TITLE V—EMERGENCY REQUIREMENT 


. 501. Emergency requirement. 


TITLE I—ESTABLISHMENT OF GULF 
OPPORTUNITY ZONE 


SEC. 101. TAX BENEFITS FOR GULF OPPORTUNITY ZONE. 


(a) IN GENERAL.—Subchapter Y of chapter 1 is amended by 


adding at the end the following new part: 


“PART II—TAX BENEFITS FOR GO ZONES 


“Sec. 1400M. Definitions. 
“Sec. 1400N. Tax benefits for Gulf Opportunity Zone. 


“SEC. 1400M. DEFINITIONS. 


“For purposes of this part— 

“(1) GULF OPPORTUNITY ZONE.—The terms ‘Gulf Oppor- 
tunity Zone’ and ‘GO Zone’ mean that portion of the Hurricane 
Katrina disaster area determined by the President to warrant 
individual or individual and public assistance from the Federal 
Government under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act by reason of Hurricane Katrina. 

“(2) HURRICANE KATRINA DISASTER AREA.—The term ‘Hurri- 
cane Katrina disaster area’ means an area with respect to 
which a major disaster has been declared by the President 
before September 14, 2005, under section 401 of such Act by 
reason of Hurricane Katrina. 

“(3) RITA GO ZONE.—The term ‘Rita GO Zone’ means that 
portion of the Hurricane Rita disaster area determined by 
the President to warrant individual or individual and public 
assistance from the Federal Government under such Act by 
reason of Hurricane Rita. 

“(4) HURRICANE RITA DISASTER AREA.—The term “Hurricane 
Rita disaster area’ means an area with respect to which a 
major disaster has been declared by the President before 
October 6, 2005, under section 401 of such Act by reason 
of Hurricane Rita. 

“(5) WILMA GO ZONE.—The term ‘Wilma GO Zone’ means 
that portion of the Hurricane Wilma disaster area determined 
by the President to warrant individual or individual and public 
assistance from the Federal Government under such Act by 
reason of Hurricane Wilma. 

“(6) HURRICANE WILMA DISASTER AREA.—The term ‘Hurri- 
cane Wilma disaster area’ means an area with respect to which 
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a major disaster has been declared by the President before 
November 14, 2005, under section 401 of such Act by reason 
of Hurricane Wilma. 


“SEC. 1400N. TAX BENEFITS FOR GULF OPPORTUNITY ZONE. 


“(a) TAX-EXEMPT BOND FINANCING.— 

“(1) IN GENERAL.—For purposes of this title— 

“(A) any qualified Gulf Opportunity Zone Bond 
described in paragraph (2)(A)(i) shall be treated as an 
exempt facility bond, and 

“B) any qualified Gulf Opportunity Zone Bond 
described in paragraph (2)(A)(ii) shall be treated as a quali- 
fied mortgage bond. 

“(2) QUALIFIED GULF OPPORTUNITY ZONE BOND.—For pur- 
poses of this subsection, the term ‘qualified Gulf Opportunity 
Zone Bond’ means any bond issued as part of an issue if— 

“(A)Gi) 95 percent or more of the net proceeds (as 
defined in section 150(a)(3)) of such issue are to be used 
for qualified project costs, or 

“(ii) such issue meets the requirements of a qualified 
mortgage issue, except as otherwise provided in this sub- 
section, 

“(B) such bond is issued by the State of Alabama, 
Louisiana, or Mississippi, or any political subdivision 
thereof, 

“(C) such bond is designated for purposes of this section 
by— 

“(i) in the case of a bond which is required under 

State law to be approved by the bond commission 

of such State, such bond commission, and 

“Gi) in the case of any other bond, the Governor 
of such State, 

“(D) such bond is issued after the date of the enactment 
of this section and before January 1, 2011, and 

“(E) no portion of the proceeds of such issue is to 
be used to provide any property described in section 
144(c)(6)(B). 

“(3) LIMITATIONS ON BONDS.— 

“(A) AGGREGATE AMOUNT DESIGNATED.—The maximum 
aggregate face amount of bonds which may be designated 
under this subsection with respect to any State shall not 
exceed the product of $2,500 multiplied by the portion 
of the State population which is in the Gulf Opportunity 
Zone (as determined on the basis of the most recent census 
estimate of resident population released by the Bureau 
of Census before August 28, 2005). 

“(B) MOVABLE PROPERTY.—No bonds shall be issued 
which are to be used for movable fixtures and equipment. 
“(4) QUALIFIED PROJECT COSTS.—For purposes of this sub- 

section, the term ‘qualified project costs’ means— 

“(A) the cost of any qualified residential rental project 
(as defined in section 142(d)) located in the Gulf Oppor- 
tunity Zone, and 

“(B) the cost of acquisition, construction, reconstruc- 
tion, and renovation of— 








119 STAT. 2580 PUBLIC LAW 109-135—DEC. 21, 2005 


“(i) nonresidential real property (including fixed 
improvements associated with such property) located 
in the Gulf Opportunity Zone, and 

“(ii) public utility property (as defined in section 
168(i)(10)) located in the Gulf Opportunity Zone. 

Applicability. “(5) SPECIAL RULES.—In applying this title to any qualified 
Gulf Opportunity Zone Bond, the following modifications shall 
apply: 

“(A) Section 142(d)(1) (defining qualified residential 
rental project) shall be applied— 

“(i) by substituting ‘60 percent’ for ‘50 percent’ 
in subparagraph (A) thereof, and 

“Gi) by substituting ‘70 percent’ for ‘60 percent’ 
in subparagraph (B) thereof. 

“(B) Section 143 (relating te mortgage revenue bonds: 
qualified mortgage bond and qualified veterans’ mortgage 
bond) shall be applied— 

“(i) only with respect to owner-occupied residences 
in the Gulf Opportunity Zone, 

“(ii) by treating any such residence in the Gulf 
Opportunity Zone as a targeted area residence, 

“(iii) by applying subsection (f)(3) thereof without 
regard to subparagraph (A) thereof, and 

“(iv) by substituting ‘$150,000’ for ‘$15,000’ in sub- 
section (k)(4) thereof. 

“(C) Except as provided in section 143, repayments 
of principal on financing provided by the issue of which 
such bond is a part may not be used to provide financing. 

“(D) Section 146 (relating to volume cap) shall not 
apply. 

“(E) Section 147(d)(2) (relating to acquisition of existing 
property not permitted) shall be applied by substituting 

‘50 percent’ for ‘15 percent’ each place it appears. 

“(F) Section 148(f)(4)(C) (relating to exception from 
rebate for certain proceeds to be used to finance construc- 
tion expenditures) shall apply to the available construction 
proceeds of bonds which are part of an issue described 
in paragraph (2)(A)(i). 

“(G) Section 57(a)(5) (relating to tax-exempt interest) 
shall not apply. 

“(6) SEPARATE ISSUE TREATMENT OF PORTIONS OF AN 
ISSUE.—This subsection shall not apply to the portion of an 
issue which (if issued as a separate issue) would be treated 
as a qualified bond or as a bond that is not a private activity 
bond (determined without regard to paragraph (1)), if the issuer 
elects to so treat such portion. 

“(b) ADVANCE REFUNDINGS OF CERTAIN TAX-EXEMPT BONDS.— 

“(1) IN GENERAL.—With respect to a bond described in 
paragraph (3), one additional advance refunding after the date 
of the enactment of this section and before January 1, 2011, 
_— be allowed under the applicable rules of section 149(d) 
1 — 


“(A) the Governor of the State designates the advance 
refunding bond for purposes of this subsection, and 
“(B) the requirements of paragraph (5) are met. 

“(2) CERTAIN PRIVATE ACTIVITY BONDS.—With respect to 

a bond described in paragraph (3) which is an exempt facility 
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bond described in paragraph (1) or (2) of section 142(a), one 
advance refunding after the date of the enactment of this 
section and before January 1, 2011, shall be allowed under 
the applicable rules of section 149(d) (notwithstanding para- 
graph (2) thereof) if the requirements of subparagraphs (A) 
and (B) of paragraph (1) are met. 

“(3) BONDS DESCRIBED.—A bond is described in this para- 
graph if such bond was outstanding on August 28, 2005, and 
is issued by the State of Alabama, Louisiana, or Mississippi, 
or a political subdivision thereof. 

“(4) AGGREGATE LIMIT.—The maximum aggregate face 
amount of bonds which may be designated under this subsection 
by the Governor of a State shall not exceed— 

“(A) $4,500,000,000 in the case of the State of Lou- 
isiana, 

“(B) $2,250,000,000 in the case of the State of Mis- 
sissippi, and 

“(C) $1,125,000,000 in the case of the State of Alabama. 
“(5) ADDITIONAL REQUIREMENTS.—The requirements of this 

paragraph are met with respect to any advance refunding of 
a bond described in paragraph (3) if— 

“(A) no advance refundings of such bond would be 
allowed under this title on or after August 28, 2005, 

“(B) the advance refunding bond is the only other 
outstanding bond with respect to the refunded bond, and 

“(C) the requirements of section 148 are met with 
respect to all bonds issued under this subsection. 

“(6) USE OF PROCEEDS REQUIREMENT.—This subsection shall 
not apply to any advance refunding of a bond which is issued 
as part of an issue if any portion of the proceeds of such 
issue (or any prior issue) was (or is to be) used to provide 
any property described in section 144(c)(6)(B). 

“(c) LOW-INCOME HOUSING CREDIT.— 

“(1) ADDITIONAL HOUSING CREDIT DOLLAR AMOUNT FOR GULF 
OPPORTUNITY ZONE.— 

“(A) IN GENERAL.—For purposes of section 42, in the 
case of calendar years 2006, 2007, and 2008, the State 
housing credit ceiling of each State, any portion of which 
is located in the Gulf Opportunity Zone, shall be increased 
by the lesser of— 

“(i) the aggregate housing credit dollar amount 
allocated by the State housing credit agency of such 

State to buildings located in the Gulf Opportunity Zone 

for such calendar year, or 

“(ii) the Gulf Opportunity housing amount for such 

State for such calendar year. 

“(B) GULF OPPORTUNITY HOUSING AMOUNT.—For pur- 
poses of subparagraph (A), the term ‘Gulf Opportunity 
housing amount’ means, for any calendar year, the amount 
equal to the product of $18.00 multiplied by the portion 
of the State population which is in the Gulf Opportunity 
Zone (as determined on the basis of the most recent census 
estimate of resident population released by the Bureau 
of Census before August 28, 2005). 

“(C) ALLOCATIONS TREATED AS MADE FIRST FROM ADDI- 
TIONAL ALLOCATION AMOUNT FOR PURPOSES OF DETER- 
MINING CARRYOVER.—For purposes of determining the 
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unused State housing credit ceiling under section 
42(h)(3)(C) for any calendar year, any increase in the State 
housing credit ceiling under subparagraph (A) shall be 
treated as an amount described in clause (ii) of such section. 
“(2) ADDITIONAL HOUSING CREDIT DOLLAR AMOUNT FOR 


TEXAS AND FLORIDA.—For purposes of section 42, in the case 
of calendar year 2006, the State housing credit ceiling of Texas 
and Florida shall each be increased by $3,500,000. 


“(3) DIFFICULT DEVELOPMENT AREA.— 

“(A) IN GENERAL.—For purposes of section 42, in the 
case of property placed in service during 2006, 2007, or 
2008, the Gulf Opportunity Zone, the Rita GO Zone, and 
the Wilma GO Zone— 

“(i) shall be treated as difficult development areas 
designated under’ subclause (I) of _ section 
42(d)(5)(C)(iii), and 

“(ii) shall not be taken into account for purposes 
of applying the limitation under subclause (II) of such 
section. 

“(B) APPLICATION.—Subparagraph (A) shall apply only 
to— 

“(j) housing credit dollar amounts allocated during 
the period beginning on January 1, 2006, and ending 
on December 31, 2008, and 

“(ii) buildings placed in service during such period 
to the extent that paragraph (1) of section 42(h) does 
not apply to any building by reason of paragraph (4) 
thereof, but only with respect to bonds issued after 
December 31, 2005. 

“(4) SPECIAL RULE FOR APPLYING INCOME TESTS.—In the 


case of property placed in service— 


“(A) during 2006, 2007, or 2008, 
“(B) in the Gulf Opportunity Zone, and 


“(C) in a nonmetropolitan area (as defined in section 
42(d)(5)(C)Gv)(IV)), 


section 42 shall be applied by substituting ‘national nonmetro- 
politan median gross income (determined under rules similar 
to the rules of section 142(d)(2)(B)) for ‘area median gross 
income’ in subparagraphs (A) and (B) of section 42(g)(1). 


“(5) DEFINITIONS.—Any term used in this subsection which 


is also used in section 42 shall have the same meaning as 
when used in such section. 
“(d) SPECIAL ALLOWANCE FOR CERTAIN PROPERTY ACQUIRED 


ON OR AFTER AUGUST 28, 2005.— 


“(1) ADDITIONAL ALLOWANCE.—In the case of any qualified 


Gulf Opportunity Zone property— 


“(A) the depreciation deduction provided by section 
167(a) for the taxable year in which such property is placed 
in service shall include an allowance equal to 50 percent 
of the adjusted basis of such property, and 

“(B) the adjusted basis of the qualified Gulf Oppor- 
tunity Zone property shall be reduced by the amount of 
such deduction before computing the amount otherwise 
allowable as a depreciation deduction under this chapter 
for such taxable year and any subsequent taxable year. 
“(2) QUALIFIED GULF OPPORTUNITY ZONE PROPERTY.—For 


purposes of this subsection— 
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“(A) IN GENERAL.—The term ‘qualified Gulf Oppor- 
tunity Zone property’ means property— 

“(i)(1) which is described in section 168(k)(2)(A)(i), 
or 

“(II) which is nonresidential real property or resi- 
dential rental property, 

“(ii) substantially all of the use of which is in 
the Gulf Opportunity Zone and is in the active conduct 
of a trade or business by the taxpayer in such Zone, 

“(iii) the original use of which in the Gulf Oppor- 
tunity Zone commences with the taxpayer on or after 
August 28, 2005, 

“(iv) which is acquired by the taxpayer by purchase 
(as defined in section 179(d)) on or after August 28, 
2005, but only if no written binding contract for the 
acquisition was in effect before August 28, 2005, and 

“(v) which is placed in service by the taxpayer 
on or before December 31, 2007 (December 31, 2008, 
in the case of nonresidential real property and residen- 
tial rental property). 

“(B) EXCEPTIONS.— 

“(ij) ALTERNATIVE DEPRECIATION PROPERTY.—Such 
term shall not include any property described in section 
168(k)(2)(D)(a). 

“(ii) TAX-EXEMPT BOND-FINANCED PROPERTY.—Such 
term shall not include any property any portion of 
which is financed with the proceeds of any obligation 
the interest on which is exempt from tax under section 
103. 

“(iii) QUALIFIED REVITALIZATION BUILDINGS.—Such 
term shall not include any qualified revitalization 
building with respect to which the taxpayer has elected 
the application of paragraph (1) or (2) of section 
1400I(a). 

“(iv) ELECTION OUT.—If a taxpayer makes an elec- 
tion under this clause with respect to any class of 
property for any taxable year, this subsection shall 
not apply to all property in such class placed in service 
during such taxable year. 

“(3) SPECIAL RULES.—For purposes of this subsection, rules Applicability. 
similar to the rules of subparagraph (E) of section 168(k)(2) 
shall apply, except that such subparagraph shall be applied— 

“(A) by substituting ‘August 27, 2005’ for ‘September 

10, 2001’ each place it appears therein, 

“(B) by substituting ‘January 1, 2008’ for ‘January 

1, 2005’ in clause (i) thereof, and 

“(C) by substituting ‘qualified Gulf Opportunity Zone 
property’ for ‘qualified property’ in clause (iv) thereof. 

“(4) ALLOWANCE AGAINST ALTERNATIVE MINIMUM TAX.—For Applicability. 
purposes of this subsection, rules similar to the rules of section 
168(k)(2)(G) shall apply. 

“(5) RECAPTURE.—For purposes of this subsection, rules Applicability. 
similar to the rules under section 179(d)(10) shall apply with 
respect to any qualified Gulf Opportunity Zone property which 
ceases to be qualified Gulf Opportunity Zone property. 

“(e) INCREASE IN EXPENSING UNDER SECTION 179.— 

“(1) IN GENERAL.—For purposes of section 179— 
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Applicability. 


“(A) the dollar amount in effect under section 179(b)(1) 
for the taxable year shall be increased by the lesser of— 
“(i) $100,000, or 
“(ii) the cost of qualified section 179 Gulf Oppor- 
tunity Zone property placed in service during the tax- 
able year, and 
“(B) the dollar amount in effect under section 179(b)(2) 
for the taxable year shall be increased by the lesser of— 
“(i) $600,000, or 
“(ii) the cost of qualified section 179 Gulf Oppor- 
tunity Zone property placed in service during the tax- 
able year. 

“(2) QUALIFIED SECTION 179 GULF OPPORTUNITY ZONE PROP- 
ERTY.—For purposes of this subsection, the term ‘qualified sec- 
tion 179 Gulf Opportunity Zone property’ means section 179 
property (as defined in section 179(d)) which is qualified Gulf 
Opportunity Zone property (as defined in subsection (d)(2)). 

“(3) COORDINATION WITH EMPOWERMENT ZONES AND 
RENEWAL COMMUNITIES.—For purposes of sections 1397A and 
1400J, qualified section 179 Gulf Opportunity Zone property 
shall not be treated as qualified zone property or qualified 
renewal property, unless the taxpayer elects not to take such 
qualified section 179 Gulf Opportunity Zone property into 
account for purposes of this subsection. 

“(4) RECAPTURE.—For purposes of this subsection, rules 
similar to the rules under section 179(d)(10) shall apply with 
respect to any qualified section 179 Gulf Opportunity Zone 
property which ceases to be qualified section 179 Gulf Oppor- 
tunity Zone property. 

“(f) EXPENSING FOR CERTAIN DEMOLITION AND CLEAN-UP 
Costs.— 

“(1) IN GENERAL.—A taxpayer may elect to treat 50 percent 
of any qualified Gulf Opportunity Zone clean-up cost as an 
expense which is not chargeable to capital account. Any cost 
so treated shall be allowed as a deduction for the taxable 
year in which such cost is paid or incurred. 

“(2) QUALIFIED GULF OPPORTUNITY ZONE CLEAN-UP COST.— 
For purposes of this subsection, the term ‘qualified Gulf Oppor- 
tunity Zone clean-up cost’ means any amount paid or incurred 
during the period beginning on August 28, 2005, and ending 
on December 31, 2007, for the removal of debris from, or 
the demolition of structures on, real property which is located 
in the Gulf Opportunity Zone and which is— 

“(A) held by the taxpayer for use in a trade or business 
or for the production of income, or 

“(B) property described in section 1221(a)(1) in the 
hands of the taxpayer. 

For purposes of the preceding sentence, amounts paid or 

incurred shall be taken into account only to the extent that 

such amount would (but for paragraph (1)) be chargeable to 
capital account. 

“(g) EXTENSION OF EXPENSING FOR ENVIRONMENTAL REMEDI- 
ATION CosTs.—With respect to any qualified environmental remedi- 
ation expenditure (as defined in section 198(b)) paid or incurred 
on or after August 28, 2005, in connection with a qualified contami- 
nated site located in the Gulf Opportunity Zone, section 198 
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(relating to expensing of environmental remediation costs) shall 
be applied— 

“(1) in the case of expenditures paid or incurred on or 
after August 28, 2005, and before January 1, 2008, by sub- 
stituting ‘December 31, 2007’ for the date contained in section 
198(h), and 

“(2) except as provided in section 198(d)(2), by treating 
petroleum products (as defined in section 4612(a)(3)) as a haz- 
ardous substance. 

“(h) INCREASE IN REHABILITATION CREDIT.—In the case of quali- 
fied rehabilitation expenditures (as defined in section 47(c)) paid 
or incurred during the period beginning on August 28, 2005, and 
ending on December 31, 2008, with respect to any qualified rehabili- 
tated building or certified historic structure (as defined in section 
47(c)) located in the Gulf Opportunity Zone, subsection (a) of section 
47 (relating to rehabilitation credit) shall be applied— 

“(1) by substituting ‘13 percent’ for ‘10 percent’ in para- 
graph (1) thereof, and 

“(2) by substituting ‘26 percent’ for ‘20 percent’ in para- 
graph (2) thereof. 

“(i) SPECIAL RULES FOR SMALL TIMBER PRODUCERS.— 

“(1) INCREASED EXPENSING FOR QUALIFIED TIMBER PROP- 
ERTY.—In the case of qualified timber property any portion 
of which is located in the Gulf Opportunity Zone, in that 
portion of the Rita GO Zone which is not part of the Gulf 
Opportunity Zone, or in the Wilma GO Zone, the limitation 
under subparagraph (B) of section 194(b)(1) shall be increased 
by the lesser of— 

“(A) the limitation which would (but for this subsection) 
apply under such subparagraph, or 

“(B) the amount of reforestation expenditures (as 
defined in section 194(c)(3)) paid or incurred by the tax- 
payer with respect to such qualified timber property during 
the specified portion of the taxable year. 

“(2) 5 YEAR NOL CARRYBACK OF CERTAIN TIMBER LOSSES.— 
For purposes of determining any farming loss under section 
172(i), income and deductions which are allocable to the speci- 
fied portion of the taxable year and which are attributable 
to qualified timber property any portion of which is located 
in the Gulf Opportunity Zone, in that portion of the Rita 
GO Zone which is not part of the Gulf Opportunity Zone, 
or in the Wilma GO Zone shall be treated as attributable 
to farming businesses. 

“(3) RULES NOT APPLICABLE TO CERTAIN ENTITIES.—Para- 
graphs (1) and (2) shall not apply to any taxpayer which— 

“(A) is a corporation the stock of which is publicly 
traded on an established securities market, or 

“(B) is a real estate investment trust. 
“(4) RULES NOT APPLICABLE TO LARGE TIMBER PRODUCERS.— 

“(A) EXPENSING.—Paragraph (1) shall not apply to any 
taxpayer if such taxpayer holds more than 500 acres of 
qualified timber property at any time during the taxable 
year. 

“(B) NOL CARRYBACK.—Paragraph (2) shall not apply 
with respect to any qualified timber property unless— 

“(i) such property was held by the taxpayer— 
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“(I) on August 28, 2005, in the case of qualified 
timber property any portion of which is located 
in the Gulf Opportunity Zone, 

“(II) on September 23, 2005, in the case of 
qualified timber property (other than property 
described in subclause (I)) any portion of which 
is located in that portion of the Rita GO Zone 
which is not part of the Gulf Opportunity Zone, 
or 

“(III) on October 23, 2005, in the case of quali- 
fied timber property (other than property described 
in subclause (I) or (II)) any portion of which is 
located in the Wilma GO Zone, and 
“(ii) such taxpayer held not more than 500 acres 


of qualified timber property un such date. 
“(5) DEFINITIONS.—For purposes of. this subsection— 
“(A) SPECIFIED PORTION.— 


“(i) IN GENERAL.—The term ‘specified portion’ 


means— 


“(I) in the case of qualified timber property 
any portion of which is located in the Gulf Oppor- 
tunity Zone, that portion of the taxable year which 
is on or after August 28, 2005, and before the 
termination date, 

“(II) in the case of qualified timber property 
(other than property described in clause (i)) any 
portion of which is located in the Rita GO Zone, 
that portion of the taxable year which is on or 
after September 23, 2005, and before the termi- 
nation date, or 

“(III) in the case of qualified timber property 
(other than property described in clause (i) or (ii)) 
any portion of which is located in the Wilma GO 
Zone, that portion of the taxable year which is 
on or after October 23, 2005, and before the termi- 
nation date. 

“(ii) TERMINATION DATE.—The term ‘termination 


date’ means— 


“(I) for purposes of paragraph (1), January 
1, 2008, and ; 

“(II) for purposes of paragraph (2), January 
1, 2007. 


“(B) QUALIFIED TIMBER PROPERTY.—The term ‘qualified 
timber property has the meaning given such term in sec- 
tion 194(c)(1). 

“(j) SPECIAL RULE FOR GULF OPPORTUNITY ZONE PUBLIC UTILITY 


CASUALTY LOSSES.— 


IN GENERAL.—The amount described in section 
172(f)(1)(A) for any taxable year shall be increased by the 
Gulf Opportunity Zone public utility casualty loss for such 


“(2) GULF OPPORTUNITY ZONE PUBLIC UTILITY CASUALTY 
LOSs.—For purposes of this subsection, the term ‘Gulf Oppor- 
tunity Zone public utility casualty loss’ means any casualty 
loss of public utility property (as defined in section 168(i)(10)) 
located in the Gulf Opportunity Zone if— 
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“(A) such loss is allowed as a deduction under section 
165 for the taxable year, 

“(B) such loss is by reason of Hurricane Katrina, and 

“(C) the taxpayer elects the application of this sub- 
section with respect to such loss. 

“(3) REDUCTION FOR GAINS FROM INVOLUNTARY CONVER- 
SION.—The amount of any Gulf Opportunity Zone public utility 
casualty loss which would (but for this paragraph) be taken 
into account under paragraph (1) for any taxable year shall 
be reduced by the amount of any gain recognized by the tax- 
payer for such year from the involuntary conversion by reason 
of Hurricane Katrina of public utility property (as so defined) 
located in the Gulf Opportunity Zone. 

“(4) COORDINATION WITH GENERAL DISASTER LOSS RULES.— 
Subsection (k) and section 165(i) shall not apply to any Gulf 
Opportunity Zone public utility casualty loss to the extent 
such loss is taken into account under paragraph (1). 

“(5) ELECTION.—Any election under paragraph (2)(C) shall 
be made in such manner as may be prescribed by the Secretary 
and shall be made by the due date (including extensions of 
time) for filing the taxpayer’s return for the taxable year of 
the loss. Such election, once made for any taxable year, shall 
be irrevocable for such taxable year. 

“(k) TREATMENT OF NET OPERATING LOSSES ATTRIBUTABLE TO 
GULF OPPORTUNITY ZONE LOSSES.— 

“(1) IN GENERAL.—If a portion of any net operating loss Applicability. 
of the taxpayer for any taxable year is a qualified Gulf Oppor- 
tunity Zone loss, the following rules shall apply: 

“(A) EXTENSION OF CARRYBACK PERIOD.—Section 
172(b)(1) shall be applied with respect to such portion— 

“) by substituting ‘5 taxable years’ for ‘2 taxable 
years’ in subparagraph (A)(i), and 

“Gi) by not taking such portion into account in 
determining any eligible loss of the taxpayer under 
subparagraph (F) thereof for the taxable year. 

“(B) SUSPENSION OF 90 PERCENT AMT LIMITATION.— 
Section 56(d)(1) shall be applied by increasing the amount 
determined under subparagraph (A)(ii)(I) thereof by the 
sum of the carrybacks and carryovers of any net operating 
loss attributable to such portion. 

“(2) QUALIFIED GULF OPPORTUNITY ZONE LOSS.—For pur- 
poses of paragraph (1), the term ‘qualified Gulf Opportunity 
Zone loss’ means the lesser of— 

“(A) the excess of— 

“) the net operating loss for such taxable year, 
over 

“ii) the specified liability loss for such taxable 
year to which a 10-year carryback applies under section 
172(b)(1)(C), or 

“(B) the aggregate amount of the following deductions 
to the extent taken into account in computing the net 
operating loss for such taxable year: 

“j) Any deduction for any qualified Gulf Oppor- 
tunity Zone casualty loss. 

“Gi) Any deduction for moving expenses paid or 
incurred after August 27, 2005, and before January 
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1, 2008, and allowable under this chapter to any tax- 
payer in connection with the employment of any 
individual— 

“(I) whose principal place of abode was located 

in the Gulf Opportunity Zone before August 28, 

2005, 

“(II) who was unable to remain in such abode 
as the result of Hurricane Katrina, and 

“(ID whose principal place of employment 
with the taxpayer after such expense is located 
in the Gulf Opportunity Zone. 

For purposes of this clause, the term ‘moving. expenses’ 

has the meaning given such term by section 217(b), 

except that the taxpayer’s former residence and new 

residence may be the same residence if the initial 
vacating of the residence was as the result of Hurricane 

Katrina. 

“(ii) Any deduction allowable under this chapter 
for expenses paid or incurred after August 27, 2005, 
and before January 1, 2008, to temporarily house any 
employee of the taxpayer whose principal place of 
employment is in the Gulf Opportunity Zone. 

“iv) Any deduction for depreciation (or amortiza- 
tion in lieu of depreciation) allowable under this 
chapter with respect to any qualified Gulf Opportunity 
Zone property (as defined in subsection (d)(2), but with- 
out regard to subparagraph (B)(iv) thereof)) for the 
taxable year such property is placed in service. 

“(v) Any deduction allowable under this chapter 
for repair expenses (including expenses for removal 
of debris) paid or incurred after August 27, 2005, and 
before January 1, 2008, with respect to any damage 
attributable to Hurricane Katrina and in connection 
with property which is located in the Gulf Opportunity 
Zone. 

“(3) QUALIFIED GULF OPPORTUNITY ZONE CASUALTY LOSS.— 

“(A) IN GENERAL.—For purposes of paragraph (2)(B)(i), 
the term ‘qualified Gulf Opportunity Zone casualty loss’ 
means any uncompensated section 1231 loss (as defined 
in section 1231(a)(3)(B)) of property located in the Gulf 
Opportunity Zone if— 

“(i) such loss is allowed as a deduction under sec- 
tion 165 for the taxable year, and 

“ii) such loss is: by reason of Hurricane Katrina. 
“(B) REDUCTION FOR GAINS FROM INVOLUNTARY 

CONVERSION.—The amount of qualified Gulf Opportunity 
Zone casualty loss which would (but for this subparagraph) 
be taken into account under subparagraph (A) for any 
taxable year shall be reduced by the amount of any gain 
recognized by the taxpayer for such year from the involun- 
tary conversion by reason of Hurricane Katrina of property 
located in the Gulf Opportunity Zone. 

“(C) COORDINATION WITH GENERAL DISASTER LOSS 
RULES.—Section 165(i) shall not apply to any qualified Gulf 
Opportunity Zone casualty loss to the extent such loss 
is taken into account under this subsection. 
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“(4) SPECIAL RULES.—For purposes of paragraph (1), rules 
similar to the rules of paragraphs (2) and (3) of section 172(i) 
shall apply with respect to such portion. 

“(1) CREDIT TO HOLDERS OF GULF TAx CREDIT BONDS.— 

“(1) ALLOWANCE OF CREDIT.—If a taxpayer holds a Gulf 
tax credit bond on one or more credit allowance dates of the 
bond occurring during any taxable year, there shall be allowed 
as a credit against the tax imposed by this chapter for the 
taxable year an amount equal to the sum of the credits deter- 
mined under paragraph (2) with respect to such dates. 

“(2) AMOUNT OF CREDIT.— 

“(A) IN GENERAL.—The amount of the credit determined 
under this paragraph with respect to any credit allowance 
date for a Gulf tax credit bond is 25 percent of the annual 
credit determined with respect to such bond. 

“(B) ANNUAL CREDIT.—The annual credit determined 
with respect to any Gulf tax credit bond is the product 
of— 

“i) the credit rate determined by the Secretary 
under subparagraph (C) for the day on which such 
bond was sold, multiplied by 

“(ii) the outstanding face amount of the bond. 

“(C) DETERMINATION.—For purposes of subparagraph 
(B), with respect to any Gulf tax credit bond, the Secretary 
shall determine daily or cause to be determined daily a 
credit rate which shall apply to the first day on which 
there is a binding, written contract for the sale or exchange 
of the bond. The credit rate for any day is the credit 
rate which the Secretary or the Secretary’s designee esti- 
mates will permit the issuance of Gulf tax credit bonds 
with a specified maturity or redemption date without dis- 
count and without interest cost to the issuer. 

“(D) CREDIT ALLOWANCE DATE.—For purposes of this 
subsection, the term ‘credit allowance date’ means March 
15, June 15, September 15, and December 15. Such term 
also includes the last day on which the bond is outstanding. 

“(E) SPECIAL RULE FOR ISSUANCE AND REDEMPTION.— 
In the case of a bond which is issued during the 3-month 
period ending on a credit allowance date, the amount of 
the credit determined under this paragraph with respect 
to such credit allowance date shall be a ratable portion 
of the credit otherwise determined based on the portion 
of the 3-month period during which the bond is outstanding. 
A similar rule shall apply when the bond is redeemed 
or matures. 

“(3) LIMITATION BASED ON AMOUNT OF TAX.—The credit 
allowed under paragraph (1) for any taxable year shall not 
exceed the excess of— 

“(A) the sum of the regular tax liability (as defined 
in section 26(b)) plus the tax imposed by section 55, over 

“(B) the sum of the credits allowable under part IV 
of subchapter A (other than subpart C and this subsection). 
“(4) GULF TAX CREDIT BOND.—For purposes of this 

subsection— 

“(A) IN GENERAL.—The term ‘Gulf tax credit bond’ 
means any bond issued as part of an issue if— 


Applicability. 
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“(i) the bond is issued by the State of Alabama, 
Louisiana, or Mississippi, 

“(ji) 95 percent or more of the proceeds of such 
issue are to be used to— 

“(I) pay principal, interest, or premiums on 
qualified bonds issued by such State or any polit- 
ical subdivision of such State, or 

“(II) make a loan to any political subdivision 
of such State to pay principal, interest, or pre- 
miums on qualified bonds issued by such political 
subdivision, 

“(iii) the Governor of such State designates such 
bond for purposes of this subsection, 

“(iv) the bond is a general obligation of such State 
and is in registered form (within the meaning of section 
149(a)), 

“(v) the maturity of such bond does not exceed 
2 years, and 

“(vi) the bond is issued after December 31, 2005, 
and before January 1, 2007. 

“(B) STATE MATCHING REQUIREMENT.—A bond shall not 
be treated as a Gulf tax credit bond unless— 

“(i) the issuer of such bond pledges as of the date 
of the issuance of the issue an amount equal to the 
face amount of such bond to be used for payments 
described in subclause (I) of subparagraph (A)(ii), or 
loans described in subclause (II) of such subparagraph, 
as the case may be, with respect to the issue of which 
such bond is a part, and 

“(ii) any such payment or loan is made in equal 
amounts from the proceeds of such issue and from 
the amount pledged under clause (i). 

The requirement of clause (ii) shall be treated as met 
with respect to any such payment or loan made during 
the l-year period beginning on the date of the issuance 
(or any successor l-year period) if such requirement is 
met when applied with respect to the aggregate amount 
of such payments and loans made during such period. 

“(C) AGGREGATE LIMIT ON BOND DESIGNATIONS.—The 
maximum aggregate face amount of bonds which may be 
designated under this subsection by the Governor of a 
State shall not exceed— 

“(i) $200,000,000 in the case of the State of Lou- 
isiana, 

“(ii) $100,000,000 in the case of the State of Mis- 
sissippi, and 

“(iii) $50,000,000 in the case of the State of Ala- 
bama. 

“(D) SPECIAL RULES RELATING TO ARBITRAGE.—A bond 
which is part of an issue shall not be treated as a Gulf 
tax credit bond unless, with respect to the issue of which 
the bond is a part, the issuer satisfies the arbitrage require- 
ments of section 148 with respect to proceeds of the issue 
and any loans made with such proceeds. 

“(5) QUALIFIED BOND.—For purposes of this subsection— 
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“(A) IN GENERAL.—The term ‘qualified bond’ means 
any obligation of a State or political subdivision thereof 
which was outstanding on August 28, 2005. 

“(B) EXCEPTION FOR PRIVATE ACTIVITY BONDS.—Such 
term shall not include any private activity bond. 

“(C) EXCEPTION FOR ADVANCE REFUNDINGS.—Such term 
shall not include any bond with respect to which there 
is any outstanding refunded or refunding bond during the 
period in which a Gulf tax credit bond is outstanding 
with respect to such bond. 

“(D) USE OF PROCEEDS REQUIREMENT.—Such term shall 
not include any bond issued as part of an issue if any 
portion of the proceeds of such issue was (or is to be) 
used to provide any property described in _ section 
144(c)(6)(B). 

“(6) CREDIT INCLUDED IN GROSS INCOME.—Gross income 
includes the amount of the credit allowed to the taxpayer 
under this subsection (determined without regard to paragraph 
(3)) and the amount so included shall be treated as interest 
income. 

“(7) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes 
of this subsection— 

“(A) BOND.—The term ‘bond’ includes any obligation. 

“(B) PARTNERSHIP; S CORPORATION; AND OTHER PASS- Applicability 
THRU ENTITIES.— 

“(i) IN GENERAL.—Under regulations prescribed by Regulations. 
the Secretary, in the case of a partnership, trust, S 
corporation, or other pass-thru entity; rules similar 
to the rules of section 41(g) shall apply with respect 
to the credit allowable under paragraph (1). 

“(ii) NO BASIS ADJUSTMENT.—In the case of a bond 
held by a partnership or an S corporation, rules similar 
to the rules under section 1397E(i) shall apply. 

“(C) BONDS HELD BY REGULATED INVESTMENT COMPA- Procedures. 
NIES.—If any Gulf tax credit bond is held by a regulated 
investment company, the credit determined under para- 
graph (1) shall be allowed to shareholders of such company 
under procedures prescribed by the Secretary. 

“(D) REPORTING.—Issuers of Gulf tax credit bonds shall 
submit reports similar to the reports required under section 
149(e). 

“(E) CREDIT TREATED AS NONREFUNDABLE BONDHOLDER 
CREDIT.—For purposes of this title, the credit allowed by 
this subsection shall be treated as a credit allowable under 
subpart H of part IV of subchapter A of this chapter. 

“(m) APPLICATION OF NEW MARKETS TAX CREDIT TO INVEST- 
MENTS IN COMMUNITY DEVELOPMENT ENTITIES SERVING GULF 
OPPORTUNITY ZONE.—For purposes of section 45D— 

“(1) a qualified community development entity shall be 
eligible for an allocation under subsection (f)(2) thereof of the 
increase in the new markets tax credit limitation described 
in paragraph (2) only if a significant mission of such entity 
is the recovery and redevelopment of the Gulf Opportunity 
Zone, 

“(2) the new markets tax credit limitation otherwise deter- 
mined under subsection (f)(1) thereof shall be increased by 
an amount equal to— 
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“(A) $300,000,000 for 2005 and 2006, to be allocated 
among qualified community development entities to make 
qualified low-income community investments within the 
Gulf Opportunity Zone, and 

“(B) $400,000,000 for 2007, to be so allocated, and 
“(3) subsection (f)(3) thereof shall be applied separately 

with respect to the amount of the increase under paragraph 

(2). 

“(n) TREATMENT OF REPRESENTATIONS REGARDING INCOME 
ELIGIBILITY FOR PURPOSES OF QUALIFIED RESIDENTIAL RENTAL 
PROJECT REQUIREMENTS.—For purposes of determining if any resi- 
dential rental project meets the requirements of section 142(d)(1) 
and if any certification with respect to such project meets the 
requirements under section 142(d)(7), the operator of the project 
may rely on the representations of any individual applying for 
tenancy in such project that such individual’s income will not exceed 
the applicable income limits of section 142(d)(1) upon commence- 
ment of the individual’s tenancy if such tenancy begins during 
the 6-month period beginning on and after the date such individual 
was displaced by reason of Hurricane Katrina. 

“(o) TREATMENT OF PUBLIC UTILITY PROPERTY DISASTER 
LOSsSES.— 

“(1) IN GENERAL.—Upon the election of the taxpayer, in 
the case of any eligible public utility property loss— 

“(A) section 165(i) shall be applied by substituting ‘the 
fifth taxable year immediately preceding’ for ‘the taxable 
year immediately preceding’, 

“(B) an application for a tentative carryback adjust- 
ment of the tax for any prior taxable year affected by 
the application of subparagraph (A) may be made under 
section 6411, and 

“(C) section 6611 shall not apply to any overpayment 
attributable to such loss. 

“(2) ELIGIBLE PUBLIC UTILITY PROPERTY LOSS.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘eligible public utility 
property loss’ means any loss with respect to public utility 
property located in the Gulf Opportunity Zone and attrib- 
utable to Hurricane Katrina. 

“(B) PUBLIC UTILITY PROPERTY.—The term ‘public 
utility property’ has the meaning given such term by sec- 
tion 168(i(10) without regard to the matter following 
subparagraph (D) thereof. 

“(3) WAIVER OF LIMITATIONS.—If refund or credit of any 
overpayment of tax resulting from the application of paragraph 
(1) is prevented at any time before the close of the 1-year 
period beginning on the date of the enactment of this section 
by the operation of any law or rule of law (including res judi- 
cata), such refund or credit may nevertheless be made or 
allowed if claim therefor is filed before the close of such period. 
“(p) TAX BENEFITS NOT AVAILABLE WITH RESPECT TO CERTAIN 

PROPERTY.— 

“(1) QUALIFIED GULF OPPORTUNITY ZONE PROPERTY.—For 
purposes of subsections (d), (e), and (k)(2)(B)(iv), the term ‘quali- 
fied Gulf Opportunity Zone property shall not include any 
property described in paragraph (3). 
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“(2) QUALIFIED GULF OPPORTUNITY ZONE CASUALTY 
LOSSES.—For purposes of subsection (k)(2)(B)(i), the term ‘quali- 
fied Gulf Opportunity Zone casualty loss’ shall not include 
any loss with respect to any property described in paragraph 
(3). 

“(3) PROPERTY DESCRIBED.— 

“(A) IN GENERAL.—For purposes of this subsection, 
property is described in this paragraph if such property 
is— 

“(i) any property used in connection with any pri- 
vate or commercial golf course, country club, massage 
parlor, hot tub facility, suntan facility, or any store 
the principal business of which is the sale of alcoholic 
beverages for consumption off premises, or 

“(i1) any gambling or animal racing property. 

“(B) GAMBLING OR ANIMAL RACING PROPERTY.—For pur- 
poses of subparagraph (A)(ii)— 

“(i) IN GENERAL.—The term ‘gambling or animal 
racing property means— 

“(T) any equipment, furniture, software, or 
other property used directly in connection with 
gambling, the racing of animals, or the on-site 
viewing of such racing, and 

“II) the portion of any real property (deter- 
mined by square footage) which is dedicated to 
gambling, the racing of animals, or the on-site 
viewing of such racing. 

“(ii) DE MINIMIS PORTION.—Clause (i)(II) shall not 
apply to any real property if the portion so dedicated 
is less than 100 square feet.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 54(c) is amended by inserting 26 USC 54 
“section 1400N()),” after “subpart C”. 

(2) Subparagraph (A) of section 6049(d)(8) is amended— 

(A) by inserting “or 1400N(1)(6)” after “section 54(g)”, 
and 

(B) by inserting “or 1400N(1)(2)(D), as the case may 
be” after “section 54(b)(4)”. 

(3) So much of subchapter Y of chapter 1 as precedes 
section 1400L is amended to read as follows: 


“Subchapter Y—Short-Term Regional Benefits 
“PaRT I—TaAx BENEFITS FOR NEW YORK LIBERTY ZONE 
“PART II—TAx BENEFITS FOR GO ZONES 


“PART I—TAX BENEFITS FOR NEW YORK 
LIBERTY ZONE 


“Sec. 1400L. Tax benefits for New York Liberty Zone.”. 
(4) The item relating to subchapter Y in the table of sub- 
chapters for chapter 1 is amended to read as follows: 
“SUBCHAPTER Y—SHORT-TERM REGIONAL BENEFITS”. 
(c) EFFECTIVE DATE.— 26 USC 1400N 
(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendments made by this section shall apply to taxable years 
ending on or after August 28, 2005. 
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(2) CARRYBACKS.—Subsections (i)(2), (j), and (k) of section 
1400N of the Internal Revenue Code of 1986 (as added by 
this section) shall apply to losses arising in such taxable years. 


SEC. 102. EXPANSION OF HOPE SCHOLARSHIP AND LIFETIME 
LEARNING CREDIT FOR STUDENTS IN THE GULF OPPOR- 
TUNITY ZONE. 


(a) IN GENERAL.—Part II of subchapter Y of chapter 1 (as 
added by this Act) is amended by adding at the end the following 
new section: 


“SEC. 14000. EDUCATION TAX BENEFITS. 


“In the case of an individual who attends an eligible educational 
institution (as defined in section 25A(f)(2)) located in the Gulf 
Opportunity Zone for any taxable year beginning during 2005 or 
2006— 

“(1) in applying section 25A, the term ‘qualified tuition 
and related expenses’ shall include any costs which are qualified 
higher education expenses (as defined in section 529(e)(3)), 

“(2) each of the dollar amounts in effect under of subpara- 
graphs (A) and (B) of section 25A(b)(1) shall be twice the 
amount otherwise in effect before the application of this sub- 
section, and 

“(3) section 25A(c)(1) shall be applied by substituting ‘40 
percent’ for ‘20 percent’.”. 

(b) CONFORMING AMENDMENT.—The table of sections for part 
II of subchapter Y of chapter 1 is amended by adding at the 
end the following new item: 


“Sec. 14000. Education tax benefits.”. 


SEC. 103. HOUSING RELIEF FOR INDIVIDUALS AFFECTED BY HURRI- 
CANE KATRINA. 


(a) IN GENERAL.—Part II of subchapter Y of chapter 1 (as 
added by this Act) is amended by adding at the end the following 
new section: 


“SEC. 1400P. HOUSING TAX BENEFITS . 


“(a) EXCLUSION OF EMPLOYER PROVIDED HOUSING FOR INDI- 
VIDUAL AFFECTED BY HURRICANE KATRINA.— 

“(1) IN GENERAL.—Gross income of a qualified employee 
shall not include the value of any lodging furnished in-kind 
to such employee (and such employee’s spouse or any of such 
employee’s dependents) by or on behalf of a qualified employer 
for any month during the taxable year. 

“(2) LIMITATION.—The amount which may be excluded 
under paragraph (1) for any month for which lodging is fur- 
nished during the taxable year shall not exceed $600. 

“(3) TREATMENT OF EXCLUSION.—The exclusion under para- 
graph (1) shall be treated as an exclusion under section 119 
(other than for purposes of sections 3121(a)(19) and 
3306(b)(14)). 

“(b) EMPLOYER CREDIT FOR HOUSING EMPLOYEES AFFECTED 
BY HURRICANE KATRINA.—For purposes of section 38, in the case 
of a qualified employer, the Hurricane Katrina housing credit for 
any month during the taxable year is an amount equal to 30 
percent of any amount which is excludable from the gross income 
of a qualified employee of such employer under subsection (a) and 
not otherwise excludable under section 119. 
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“(c) QUALIFIED EMPLOYEE.—For purposes of this section, the 
term ‘qualified employee’ means, with respect to any month, an 
individual— 

“(1) who had a principal residence (as defined in section 

121) in the Gulf Opportunity Zone on August 28, 2005, and 

“(2) who performs substantially all employment services— 
“(A) in the Gulf Opportunity Zone, and 
“(B) for the qualified employer which furnishes lodging 
to such individual. 

“(d) QUALIFIED EMPLOYER.—For purposes of this section, the 
term ‘qualified employer’ means any employer with a trade or 
business located in the Gulf Opportunity Zone. 

“(e) CERTAIN RULES TO APPLY.—For purposes of this subsection, 
rules similar to the rules of sections 51(i)(1) and 52 shall apply. 

“(f) APPLICATION OF SECTION.—This section shall apply to 
lodging furnished during the period— 

“(1) beginning on the first day of the first month beginning 
after the date of the enactment of this section, and 
“(2) ending on the date which is 6 months after the first 

day described in paragraph (1).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38 is amended by striking 26 USC 38. 

“and” at the end of paragraph (25), by striking the period 

at the end of paragraph (26) and inserting “, and”, and by 

adding at the end the following new paragraph: 

“(27) the Hurricane Katrina housing credit determined 
under section 1400P(b).”. 

(2) Section 280C(a) is amended by striking “and 1396(a)” 
and inserting “1396(a), and 1400P(b)”. 

(3) The table of sections for part II of subchapter Y of 
chapter 1 is amended by adding at the end the following new 
item: 


“Sec. 1400P. Housing tax benefits.”. 


SEC. 104. EXTENSION OF SPECIAL RULES FOR MORTGAGE REVENUE 
BONDS. 


Section 404(d) of the Katrina Emergency Tax Relief Act of 
2005 is amended by striking “December 31, 2007” and inserting Ante, p. 2027. 
“December 31, 2010”. 


SEC. 105. SPECIAL EXTENSION OF BONUS DEPRECIATION PLACED IN 
SERVICE DATE FOR TAXPAYERS AFFECTED BY HURRI- 
CANES KATRINA, RITA, AND WILMA. 


In applying the rule under section 168(k)(2)(A)(iv) of the 
Internal Revenue Code of 1986 to any property described in 
subparagraph (B) or (C) of section 168(k)(2) of such Code— 

(1) the placement in service of which— 

(A) is to be located in the GO Zone (as defined in 
section 1400M(1) of such Code), the Rita GO Zone (as 
defined in section 1400M(3) of such Code), or the Wilma 
GO Zone (as defined in section 1400M(5) of such Code), 
and 

(B) is to be made by any taxpayer affected by Hurricane 
Katrina, Rita, or Wilma, or 
(2) which is manufactured in such Zone by any person 

affected by Hurricane Katrina, Rita, or Wilma, 
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the Secretary of the Treasury may, on a taxpayer by taxpayer 
basis, extend the required date of the placement in service of 
such property under such section by such period of time as is 
determined necessary by the Secretary but not to exceed 1 year. 
For purposes of the preceding sentence, the determination shall 
be made by only taking into account the effect of one or more 
hurricanes on the date of such placement by the taxpayer. 


TITLE II—TAX BENEFITS RELATED TO 
HURRICANES RITA AND WILMA 


SEC. 201. EXTENSION OF CERTAIN EMERGENCY TAX RELIEF FOR 
HURRICANE KATRINA TO HURRICANES RITA AND WILMA. 


(a) IN GENERAL.—Part II of subchapter Y of chapter 1 (as 
added by this Act) is amended by adding at the end the following 
new sections: 


“SEC. 1400Q. SPECIAL RULES FOR USE OF RETIREMENT FUNDS. 


“(a) TAX-FAVORED WITHDRAWALS FROM RETIREMENT PLANS.— 
“(1) IN GENERAL.—Section 72(t) shall not apply to any 
qualified hurricane distribution. 
“(2) AGGREGATE DOLLAR LIMITATION.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
aggregate amount of distributions received by an individual 
which may be treated as qualified hurricane distributions 
for any taxable year shall not exceed the excess (if any) 
of— 

“(i) $100,000, over 

“i) the aggregate amounts treated as qualified 
hurricane distributions received by such individual for 
all prior taxable years. 

“(B) TREATMENT OF PLAN DISTRIBUTIONS.—If a distribu- 
tion to an individual would (without regard to subpara- 
graph (A)) be a qualified hurricane distribution, a plan 
shall not be treated as violating any requirement of this 
title merely because the plan treats such distribution as 
a qualified hurricane distribution, unless the aggregate 
amount of such distributions from all plans maintained 
by the employer (and any member of any controlled group 
which includes the employer) to such individual exceeds 
$100,000. 

“(C) CONTROLLED GROUP.—For purposes of subpara- 
graph (B), the term ‘controlled group’ means any group 
treated as a single employer under subsection (b), (c), (m), 
or (0) of section 414. 

“(3) AMOUNT DISTRIBUTED MAY BE REPAID.— 

“(A) IN GENERAL.—Any individual who receives a quali- 
fied hurricane distribution may, at any time during the 
3-year period beginning on the day after the date on which 
such distribution was received, make one or more contribu- 
tions in an aggregate amount not to exceed the amount 
of such distribution to an eligible retirement plan of which 
such individual is a beneficiary and to which a rollover 
contribution of such distribution could be made under sec- 
tion 402(c), 403(a)(4), 403(b)(8), 408(d)(3), or 457(e)(16), 
as the case may be. 
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“(B) TREATMENT OF REPAYMENTS OF DISTRIBUTIONS 
FROM ELIGIBLE RETIREMENT PLANS OTHER THAN IRAS.—For 
purposes of this title, if a contribution is made pursuant 
to subparagraph (A) with respect to a qualified hurricane 
distribution from an eligible retirement plan other than 
an individual retirement plan, then the taxpayer shall, 
to the extent of the amount of the contribution, be treated 
as having received the qualified hurricane distribution in 
an eligible rollover distribution (as defined in section 
402(c)(4)) and as having transferred the amount to the 
eligible retirement plan in a direct trustee to trustee 
transfer within 60 days of the distribution. 

“(C) TREATMENT OF REPAYMENTS FOR DISTRIBUTIONS 
FROM IRAS.—For purposes of this title, if a contribution 
is made pursuant to subparagraph (A) with respect to 
a qualified hurricane distribution from an individual retire- 
ment plan (as defined by section 7701(a)(37)), then, to 
the extent of the amount of the contribution, the qualified 
hurricane distribution shall be treated as a distribution 
described in section 408(d)(3) and as having been trans- 
ferred to the eligible retirement plan in a direct trustee 
to trustee transfer within 60 days of the distribution. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) QUALIFIED HURRICANE DISTRIBUTION.—Except as 
provided in paragraph (2), the term ‘qualified hurricane 
distribution’ means— 

“i) any distribution from an eligible retirement 
plan made on or after August 25, 2005, and before 
January 1, 2007, to an individual whose principal place 
of abode on August 28, 2005, is located in the Hurri- 
cane Katrina disaster area and who has sustained 
an economic loss by reason of Hurricane Katrina, 

“Gi) any distribution (which is not described in 
clause (i)) from an eligible retirement plan made on 
or after September 23, 2005, and before January 1, 
2007, to an individual whose principal place of abode 
on September 23, 2005, is located in the Hurricane 
Rita disaster area and who has sustained an economic 
loss by reason of Hurricane Rita, and 

“Gii) any distribution (which is not described in 
clause (i) or (ii)) from an eligible retirement plan made 
on or after October 23, 2005, and before January 1, 
2007, to an individual whose principal place of abode 
on October 23, 2005, is located in the Hurricane Wilma 
disaster area and who has sustained an economic loss 
by reason of Hurricane Wilma. 

“(B) ELIGIBLE RETIREMENT PLAN.—The term ‘eligible 
retirement plan’ shall have the meaning given such term 
by section 402(c)(8)(B). 

“(5) INCOME INCLUSION SPREAD OVER 3-YEAR PERIOD.— 

“(A) IN GENERAL.—In the case of any qualified hurri- 
cane distribution, unless the taxpayer elects not to have 
this paragraph apply for any taxable year, any amount 
required to be included in gross income for such taxable 
year shall be so included ratably over the 3-taxable year 
period beginning with such taxable year. 
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“(B) SPECIAL RULE.—For purposes of subparagraph (A), 
rules similar to the rules of subparagraph (E) of section 
408A(d)(3) shall apply. 

“(6) SPECIAL RULES.— 

“(A) EXEMPTION OF DISTRIBUTIONS FROM TRUSTEE TO 
TRUSTEE TRANSFER AND WITHHOLDING RULES.—For pur- 
poses of sections 401(a)(31), 402(f), and 3405, qualified 
hurricane distributions shall not be treated as eligible roll- 
over distributions. 

“(B) QUALIFIED HURRICANE DISTRIBUTIONS TREATED AS 
MEETING PLAN DISTRIBUTION REQUIREMENTS.—F or purposes 
this title, a qualified hurricane distribution shall be treated 
as meeting the requirements of sections 401(k)(2)(B)(i), 
403(b)(7)(A)Gi), 403(b)(11), and 457(d)(1)(A). 

RECONTRIBUTIONS OF WITHDRAWALS FOR HOME PUR- 





CHASES.— 


“(1) RECONTRIBUTIONS.— 

“(A) IN GENERAL.—Any individual who received a quali- 
fied distribution may, during the applicable period, make 
one or more contributions in an aggregate amount not 
to exceed the amount of such qualified distribution to an 
eligible retirement plan (as defined in section 402(c)(8)(B)) 
of which such individual is a beneficiary and to which 
a rollover contribution of such distribution could be made 
under section 402(c), 403(a)(4), 403(b)(8), or 408(d)(3), as 
the case may be. 

“(B) TREATMENT OF REPAYMENTS.—Rules similar to the 
rules of subparagraphs (B) and (C) of subsection (a)(3) 
shall apply for purposes of this subsection. 

“(2) QUALIFIED DISTRIBUTION.—For purposes of this 


subsection— 


“(A) IN GENERAL.—The term ‘qualified distribution’ 
means any qualified Katrina distribution, any qualified 
Rita distribution, and any qualified Wilma distribution. 

“(B) QUALIFIED KATRINA DISTRIBUTION.—The term 
‘qualified Katrina distribution’ means any distribution— 

“(j) described in section 401(k)(2)(B)(iXIV), 
403(b)(7)(A)(ii) (but only to the extent such distribution 
relates to financial hardship), 403(b)(11)(B), or 
72(t2\F), 

“(ii) received after February 28, 2005, and before 
August 29, 2005, and 

“(iii) which was to be used to purchase or construct 
a principal residence in the Hurricane Katrina disaster 
area, but which was not so purchased or constructed 
on account of Hurricane Katrina. 

“(C) QUALIFIED RITA DISTRIBUTION.—The term ‘quali- 
fied Rita distribution’ means any distribution (other than 
a qualified Katrina distribution)— 

“G) described in section 401(k)(2)(B)G)IV), 
403(b)(7)(A)(ii) (but only to the extent such distribution 
relates to financial hardship), 403(b)(11)(B), or 
72(t(2)(F), 

“(ii) received after February 28, 2005, and before 
September 24, 2005, and 

“(iii) which was to be used to purchase or construct 
a principal residence in the Hurricane Rita disaster 
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area, but which was not so purchased or constructed 

on account of Hurricane Rita. 

“(D) QUALIFIED WILMA DISTRIBUTION.—The term ‘quali- 
fied Wilma distribution’ means any distribution (other than 
a qualified Katrina distribution or a qualified Rita distribu- 
tion )— 

“Gi) described in section 401(k)(2)(B)(iXIV), 
403(b)(7)(A)(Gi) (but only to the extent such distribution 
relates to financial hardship), 403(b)(11)(B), or 
72(t(2\F), 

“(ii) received after February 28, 2005, and before 
October 24, 2005, and 

“(iii) which was to be used to purchase or construct 
a principal residence in the Hurricane Wilma disaster 
area, but which was not so purchased or constructed 
on account of Hurricane Wilma. 

“(3) APPLICABLE PERIOD.—For purposes of this subsection, 
the term ‘applicable period’ means— 

“(A) with respect to any qualified Katrina distribution, 
the period beginning on August 25, 2005, and ending on 
February 28, 2006, 

“(B) with respect to any qualified Rita distribution, 
the period beginning on September 23, 2005, and ending 
on February 28, 2006, and 

“(C) with respect to any qualified Wilma distribution, 
the period beginning on October 23, 2005, and ending on 
February 28, 2006. 

“(¢) LOANS FROM QUALIFIED PLANS.— 

“(1) INCREASE IN LIMIT ON LOANS NOT TREATED AS DISTRIBU- Applicability. 
TIONS.—In the case of any loan from a qualified employer 
plan (as defined under section 72(p)(4)) to a qualified individual 
made during the applicable period— 

“(A) clause (i) of section 72(p)(2)(A) shall be applied 
by substituting ‘$100,000’ for ‘$50,000’, and 

“(B) clause (ii) of such section shall be applied by 
substituting ‘the present value of the nonforfeitable accrued 
benefit of the employee under the plan’ for ‘one-half of 
the present value of the nonforfeitable accrued benefit of 
the employee under the plan’. 

“(2) DELAY OF REPAYMENT.—In the case of a qualified indi- 
vidual with an outstanding loan on or after the qualified begin- 
ning date from a qualified employer plan (as defined in section 
72(p)(4)) 





“(A) if the due date pursuant to subparagraph (B) 
or (C) of section 72(p)(2) for any repayment with respect 
to such loan occurs during the period beginning on the 
qualified beginning date and ending on December 31, 2006, 
such due date shall be delayed for 1 year, 

“(B) any subsequent repayments with respect to any 
such loan shall be appropriately adjusted to reflect the 
delay in the due date under paragraph (1) and any interest 
accruing during such delay, and 

“(C) in determining the 5-year period and the term 
of a loan under subparagraph (B) or (C) of section 72(p)(2), 
the period described in subparagraph (A) shall be dis- 
regarded. 
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“(3) QUALIFIED INDIVIDUAL.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘qualified individual’ 
means any qualified Hurricane Katrina individual, any 
qualified Hurricane Rita individual, and any qualified 
Hurricane Wilma individual. 

“(B) QUALIFIED HURRICANE KATRINA INDIVIDUAL.—The 
term ‘qualified Hurricane Katrina individual’ means an 
individual whose principal place of abode on August 28, 
2005, is located in the Hurricane Katrina disaster area 
and who has sustained an economic loss by reason of Hurri- 
cane Katrina. 

“(C) QUALIFIED HURRICANE RITA INDIVIDUAL.—The term 
‘qualified Hurricane Rita individual’ means an individual 
(other than a qualified Hurricane Katrina individual) 
whose principal place of abode on September 23, 2005, 
is located in the Hurricane Rita disaster area and who 
has sustained an economic loss by reason of Hurricane 
Rita. 

“(D) QUALIFIED HURRICANE WILMA INDIVIDUAL.—The 
term ‘qualified Hurricane Wilma individual’ means an indi- 
vidual (other than a qualified Hurricane Katrina individual 
or a qualified Hurricane Rita individual) whose principal 
place of abode on October 23, 2005, is located in the Hurri- 
cane Wilma disaster area and who has sustained an eco- 
nomic loss by reason of Hurricane Wilma. 

“(4) APPLICABLE PERIOD; QUALIFIED BEGINNING DATE.—For 
purposes of this subsection— 

“(A) HURRICANE KATRINA.—In the case of any qualified 
Hurricane Katrina individual— 

“(i) the applicable period is the period beginning 
on September 24, 2005, and ending on December 31, 
2006, and 

“Gii) the qualified beginning date is August 25, 
2005. 

“(B) HURRICANE RITA.—In the case of any qualified 
Hurricane Rita individual— 

“(i) the applicable period is the period beginning 
on the date of the enactment of this subsection and 
ending on December 31, 2006, and 

“(ii) the qualified beginning date is September 23, 
2005. 

“(C) HURRICANE WILMA.—In the case of any qualified 
Hurricane Wilma individual— 

“(i) the applicable period is the period beginning 
on the date of the enactment of this subparagraph 
and ending on December 31, 2006, and 

“(ii) the qualified beginning date is October 23, 
2005. 

“(d) PROVISIONS RELATING TO PLAN AMENDMENTS.-— 

“(1) IN GENERAL.—If this subsection applies to any amend- 
ment to any plan or annuity contract, such plan or contract 
shall be treated as being operated in accordance with the terms 
of the plan during the period described in paragraph (2)(B)(i). 

“(2) AMENDMENTS TO WHICH SUBSECTION APPLIES.— 
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“(A) IN GENERAL.—This subsection shall apply to any 
amendment to any plan or annuity contract which is 
made— 

“(i) pursuant to any provision of this section, or 
pursuant to any regulation issued by the Secretary 
or the Secretary of Labor under any provision of this 
section, and 

“(ii) on or before the last day of the first plan 
year beginning on or after January 1, 2007, or such 
later date as the Secretary may prescribe. 

In the case of a governmental plan (as defined in section 
414(d)), clause (ii) shall be applied by substituting the 
date which is 2 years after the date otherwise applied 
under clause (ii). 

“(B) CONDITIONS.—This subsection shall not apply to 
any amendment unless— 

“(i) during the period— 

“(I) beginning on the date that this section 

or the regulation described in subparagraph (A)(i) 

takes effect (or in the case of a plan or contract 

amendment not required by this section or such 
regulation, the effective date specified by the plan), 
and 

“(II) ending on the date described in subpara- 
graph (A)(ii) (or, if earlier, the date the plan or 
contract amendment is adopted), 

the plan or contract is operated as if such plan or 

contract amendment were in effect; and 

“(ii) such plan or contract amendment applies 
retroactively for such period. 


“SEC. 1400R. EMPLOYMENT RELIEF. 


“(a) EMPLOYEE RETENTION CREDIT FOR EMPLOYERS AFFECTED 
BY HURRICANE KATRINA.— 

“(1) IN GENERAL.—For purposes of section 38, in the case 
of an eligible employer, the Hurricane Katrina employee reten- 
tion credit for any taxable year is an amount equal to 40 
percent of the qualified wages with respect to each eligible 
employee of such employer for such taxable year. For purposes 
of the preceding sentence, the amount of qualified wages which 
may be taken into account with respect to any individual shall 
not exceed $6,000. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) ELIGIBLE EMPLOYER.—The term ‘eligible employer’ 
means any employer— 

“(i) which conducted an active trade or business 
on August 28, 2005, in the GO Zone, and 

“(ii) with respect to whom the trade or business 
described in clause (i) is inoperable on any day after 

August 28, 2005, and before January 1, 2006, as a 

result of damage sustained by reason of Hurricane 

Katrina. 

“(B) ELIGIBLE EMPLOYEE.—The term ‘eligible employee’ 
means with respect to an eligible employer an employee 
whose principal place of employment on August 28, 2005, 
with such eligible employer was in the GO Zone. 
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“(C) QUALIFIED WAGES.—The term ‘qualified wages’ 
means wages (as defined in section 51(c)(1), but without 
regard to section 3306(b)(2)(B)) paid or incurred by an 
eligible employer with respect to an eligible employee on 
any day after August 28, 2005, and before January 1, 
2006, which occurs during the period— 

“(j) beginning on the date on which the trade or 
business described in subparagraph (A) first became 
inoperable at the principal place of employment of 
the employee immediately before Hurricane Katrina, 
and 

“(ii) ending on the date on which such trade or 
business has resumed significant operations at such 
principal place of employment. 

Such term shall include wages paid without regard to 
whether the employee performs no services, performs serv- 
ices at a different place of employment than such principal 
place of employment, or performs services at such principal 
place of employment before significant operations have 
resumed. 

“(3) CERTAIN RULES TO APPLY.—For purposes of this sub- 
section, rules similar to the rules of sections 51(i)(1) and 52 
shall apply 

“(4) EMPLOYEE NOT TAKEN INTO ACCOUNT MORE THAN 
ONCE.—An employee shall not be treated as an eligible 
employee for purposes of this subsection for any period with 
respect to any employer if such employer is allowed a credit 
under section 51 with respect to such employee for such period. 
“(b) EMPLOYEE RETENTION CREDIT FOR EMPLOYERS AFFECTED 


BY HURRICANE RITA.— 


“(1) IN GENERAL.—For purposes of section 38, in the case 
of an eligible employer, the Hurricane Rita employee retention 
credit for any taxable year is an amount equal to 40 percent 
of the qualified wages with respect to each eligible employee 
of such employer for such taxable year. For purposes of the 
preceding sentence, the amount of qualified wages which may 
be taken into account with respect to any individual shall 
not exceed $6,000. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) ELIGIBLE EMPLOYER.—The term ‘eligible employer’ 
means any employer— 

“(i) which conducted an active trade or business 
on September 23, 2005, in the Rita GO Zone, and 
“(ii) with respect to whom the trade or business 
described in clause (i) is inoperable on any day after 

September 23, 2005, and before January 1, 2006, as 

a result of damage sustained by reason of Hurricane 

Rita. 

“(B) ELIGIBLE EMPLOYEE.—The term ‘eligible employee’ 
means with respect to an eligible employer an employee 
whose principal place of employment on September 23, 
2005, with such eligible employer was in the Rita GO 
Zone. 

“(C) QUALIFIED WAGES.—The term ‘qualified wages’ 
means wages (as defined in section 51(c)(1), but without 
regard to section 3306(b)\(2B)) paid or incurred by an 
eligible employer with respect to an eligible employee on 
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any day after September 23, 2005, and before January 

1, 2006, which occurs during the period— 

“(i) beginning on the date on which the trade or 
business described in subparagraph (A) first became 
inoperable at the principal place of employment of 
the employee immediately before Hurricane Rita, and 

“(ii) ending on the date on which such trade or 
business has resumed significant operations at such 
principal place of employment. 

Such term shall include wages paid without regard to 
whether the employee performs no services, performs serv- 
ices at a different place of employment than such principal 
place of employment, or performs services at such principal 
place of employment before significant operations have 
resumed. 

“(3) CERTAIN RULES TO APPLY.—For purposes of this sub- 
section, rules similar to the rules of sections 51(i1) and 52 
shall apply. 

“(4) EMPLOYEE NOT TAKEN INTO ACCOUNT MORE THAN 
ONCE.—An employee shall not be treated as an eligible 
employee for purposes of this subsection for any period with 
respect to any employer if such employer is allowed a credit 
under subsection (a) or section 51 with respect to such employee 
for such period. 

“(¢) EMPLOYEE RETENTION CREDIT FOR EMPLOYERS AFFECTED 
BY HURRICANE WILMA.— 

“(1) IN GENERAL.—For purposes of section 38, in the case 
of an eligible employer, the Hurricane Wilma employee reten- 
tion credit for any taxable year is an amount equal to 40 
percent of the qualified wages with respect to each eligible 
employee of such employer for such taxable year. For purposes 
of the preceding sentence, the amount of qualified wages which 
may be taken into account with respect to any individual shall 
not exceed $6,000. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) ELIGIBLE EMPLOYER.—The term ‘eligible employer’ 
means any employer— 

“(i) which conducted an active trade or business 
on October 23, 2005, in the Wilma GO Zone, and 

“(ji) with respect to whom the trade or business 
described in clause (i) is inoperable on any day after 
October 23, 2005, and before January 1, 2006, as a 
result of damage sustained by reason of Hurricane 
Wilma. 

“(B) ELIGIBLE EMPLOYEE.—The term ‘eligible employee’ 
means with respect to an eligible employer an employee 
whose principal place of employment on October 23, 2005, 
with such eligible employer was in the Wilma GO Zone. 

“(C) QUALIFIED WAGES.—The term ‘qualified wages’ 
means wages (as defined in section 51(c)(1), but without 
regard to section 3306(b)(2)(B)) paid or incurred by an 
eligible employer with respect to an eligible employee on 
any day after October 23, 2005, and before January 1, 
2006, which occurs during the period— 

“(i) beginning on the date on which the trade or 
business described in subparagraph (A) first became 
inoperable at the principal place of employment of 
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the employee immediately before Hurricane Wilma, 
and 

“Gii) ending on the date on which such trade or 
business has resumed significant operations at such 
principal place of employment. 

Such term shall include wages paid without regard to 
whether the employee performs no services, performs serv- 
ices at a different place of employment than such principal 
place of employment, or performs services at such principal 
place of employment before significant operations have 
resumed. 

“(3) CERTAIN RULES TO APPLY.—For purposes of this sub- 
section, rules similar to the rules of sections 51(i)(1) and 52 
shall apply. 

“(4) EMPLOYEE NOT TAKEN INTO ACCOUNT MORE THAN 
ONCE.—An employee shall not be treated as an eligible 
employee for purposes of this subsection for any period with 
respect to any employer if such employer is allowed a credit 
under subsection (a) or (b) or section 51 with respect to such 
employee for such period. 


“SEC. 1400S. ADDITIONAL TAX RELIEF PROVISIONS. 


“(a) TEMPORARY SUSPENSION OF LIMITATIONS ON CHARITABLE 


CONTRIBUTIONS.— 


“(1) IN GENERAL.—Except as otherwise provided in para- 
graph (2), section 170(b) shall not apply to qualified contribu- 
tions and such contributions shall not be taken into account 
for purposes of applying subsections (b) and (d) of section 170 
to other contributions. 

“(2) TREATMENT OF EXCESS CONTRIBUTIONS.—For purposes 
of section 170— 

“(A) INDIVIDUALS.—In the case of an individual— 

“(j) LIMITATION.—Any qualified contribution shall 
be allowed only to the extent that the aggregate of 
such contributions does not exceed the excess of the 
taxpayer's contribution base (as defined in subpara- 
graph (F) of section 170(b)(1)) over the amount of all 
other charitable contributions allowed under section 
170(b)(1). 

“Gi) CARRYOVER.—If the aggregate amount of 
qualified contributions made in the contribution year 
(within the meaning of section 170(d)(1)) exceeds the 
limitation of clause (i), such excess shall be added 
to the excess described in the portion of subparagraph 
(A) of such section which precedes clause (i) thereof 
for purposes of applying such section. 

“(B) CORPORATIONS.—In the case of a corporation— 

“(j) LIMITATION.—Any qualified contribution shall 
be allowed only to the extent that the aggregate of 
such contributions does not exceed the excess of the 
taxpayer’s taxable income (as determined under para- 
graph (2) of section 170(b)) over the amount of all 
other charitable contributions allowed under such para- 
graph. 

“i) CARRYOVER.—Rules similar to the rules of 
subparagraph (A)(ii) shall apply for purposes of this 
subparagraph. 





PUBLIC LAW 109-135—DEC. 21, 2005 119 STAT. 2605 


“(3) EXCEPTION TO OVERALL LIMITATION ON ITEMIZED 
DEDUCTIONS.—So much of any deduction allowed under section 
170 as does not exceed the qualified contributions paid during 
the taxable year shall not be treated as an itemized deduction 
for purposes of section 68. 

“(4) QUALIFIED CONTRIBUTIONS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘qualified contribution’ means any charitable contribu- 
tion (as defined in section 170(c)) if— 

“(i) such contribution is paid during the period 
beginning on August 28, 2005, and ending on December 

31, 2005, in cash to an organization described in section 

170(b)(1)(A) (other than an organization described in 

section 509(a)(3)), 

“(ii) in the case of a contribution paid by a corpora- 
tion, such contribution is for relief efforts related to 

Hurricane Katrina, Hurricane Rita, or Hurricane 

Wilma, and 

“Gii) the taxpayer has elected the application of 
this subsection with respect to such contribution. 

“(B) EXCEPTION.—Such term shall not include a con- 
tribution if the contribution is for establishment of a new, 
or maintenance in an existing, segregated fund or account 
with respect to which the donor (or any person appointed 
or designated by such donor) has, or reasonably expects 
to have, advisory privileges with respect to distributions 
or investments by reason of the .donor’s status as a donor. 

“(C) APPLICATION OF ELECTION TO PARTNERSHIPS AND 
S CORPORATIONS.—In the case of a partnership or S corpora- 
tion, the election under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder. 

“(b) SUSPENSION OF CERTAIN LIMITATIONS ON PERSONAL CAS- 
UALTY LOSSES.—Paragraphs (1) and (2)(A) of section 165(h) shall 
not apply to losses described in section 165(c)(3)— 

“(1) which arise in the Hurricane Katrina disaster area 
on or after August 25, 2005, and which are attributable to 
Hurricane Katrina, 

“(2) which arise in the Hurricane Rita disaster area on 
or after September 23, 2005, and which are attributable to 
Hurricane Rita, or 

“(3) which arise in the Hurricane Wilma disaster area 
on or after October 23, 2005, and which are attributable to 
Hurricane Wilma. 

In the case of any other losses, section 165(h)(2)(A) shall be applied 
without regard to the losses referred to in the preceding sentence. 

“(c) REQUIRED EXERCISE OF AUTHORITY UNDER SECTION Termination 
7508A.—In the case of any taxpayer determined by the Secretary date. 
to be affected by the Presidentially declared disaster relating to 
Hurricane Katrina, Hurricane Rita, or Hurricane Wilma, any relief 
provided by the Secretary under section 7508A shall be for a period 
ending not earlier than February 28, 2006. 

“(d) SPECIAL RULE FOR DETERMINING EARNED INCOME.— 

“(1) IN GENERAL.—In the case of a qualified individual, 
if the earned income of the taxpayer for the taxable year 
which includes the applicable date is less than the earned 
income of the taxpayer for the preceding taxable year, the 
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credits allowed under sections 24(d) and 32 may, at the election 
of the taxpayer, be determined by substituting— 

“(A) such earned income for the preceding taxable year, 
for 

“(B) such earned income for the taxable year which 
includes the applicable date. 

“(2) QUALIFIED INDIVIDUAL.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified individual’ 
means any qualified Hurricane Katrina individual, any 
qualified Hurricane Rita individual, and any qualified 
Hurricane Wilma individual. 

“(B) QUALIFIED HURRICANE KATRINA INDIVIDUAL.—The 
term ‘qualified Hurricane Katrina individual’ means any 
individual whose principal place of abode on August 25, 
2005, was located— 

“(i) in the GO Zone, or 

“(ii) in the Hurricane Katrina disaster area (but 
outside the GO Zone) and such individual was dis- 
placed from such principal place of abode by reason 
of Hurricane Katrina. 

“(C) QUALIFIED HURRICANE RITA INDIVIDUAL.—The term 
‘qualified Hurricane Rita individual’ means any individual 
(other than a qualified Hurricane Katrina individual) 
whose principal place of abode on September 23, 2005, 
was located— 

“() in the Rita GO Zone, or 

“i) in the Hurricane Rita disaster area (but out- 
side the Rita GO Zone) and such individual was dis- 
placed from such principal place of abode by reason 
of Hurricane Rita. 

“(D) QUALIFIED HURRICANE WILMA INDIVIDUAL.—The 
term ‘qualified Hurricane Wilma individual’ means any 
individual whose principal place of abode on October 23, 
2005, was located— 

“(i) in the Wilma GO Zone, or 

“Gi) in the Hurricane Wilma disaster area (but 
outside the Wilma GO Zone) and such individual was 
displaced from such principal place of abode by reason 
of Hurricane Wilma. 

“(3) APPLICABLE DATE.—For purposes of this subsection, 
the term ‘applicable date’ means— 

“(A) in the case of a qualified Hurricane Katrina indi- 
vidual, August 25, 2005, 

“(B) in the case of a qualified Hurricane Rita indi- 
vidual, September 23, 2005, and 

“(C) in the case of a qualified Hurricane Wilma indi- 
vidual, October 23, 2005. 

“(4) EARNED INCOME.—For purposes of this subsection, the 
term ‘earned income’ has the meaning given such term under 
section 32(c). 

“(5) SPECIAL RULES.— 

“(A) APPLICATION TO JOINT RETURNS.—For purposes 
of paragraph (1), in the case of a joint return for a taxable 
year which includes the applicable date— 

“(j) such paragraph shall apply if either spouse 
is a qualified individual, and 
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“(ii) the earned income of the taxpayer for the 
preceding taxable year shall be the sum of the earned 
income of each spouse for such preceding taxable year. 
“(B) UNIFORM APPLICATION OF ELECTION.—Any election 

made under paragraph (1) shall apply with respect to both 
sections 24(d) and section 32. 

“(C) ERRORS TREATED AS MATHEMATICAL ERROR.—For 
purposes of section 6213, an incorrect use on a return 
of earned income pursuant to paragraph (1) shall be treated 
as a mathematical or clerical error. 

“(D) NO EFFECT ON DETERMINATION OF GROSS INCOME, 
ETC.—Except as otherwise provided in this subsection, this 
title shall be applied without regard to any substitution 
under paragraph (1). 

“(e) SECRETARIAL AUTHORITY TO MAKE ADJUSTMENTS 
REGARDING TAXPAYER AND DEPENDENCY STATUS.—With respect to 
taxable years beginning in 2005 or 2006, the Secretary may make 
such adjustments in the application of the internal revenue laws 
as may be necessary to ensure that taxpayers do not lose any 
deduction or credit or experience a change of filing status by reason 
of temporary relocations by reason of Hurricane Katrina, Hurricane 
Rita, or Hurricane Wilma. Any adjustments made under the pre- 
ceding sentence shall ensure that an individual is not taken into 
account by more than one taxpayer with respect to the same tax 
benefit. 


“SEC. 1400T. SPECIAL RULES FOR MORTGAGE REVENUE BONDS. 


“(a) IN GENERAL.—In the case of financing provided with respect Applicability. 
to owner-occupied residences in the GO Zone, the Rita GO Zone, 
or the Wilma GO Zone, section 143 shall be applied— 

“(1) by treating any such residence in the Rita GO Zone 
or the Wilma GO Zone as a targeted area residence, 

“(2) by applying subsection (f)(3) thereof without regard 
to subparagraph (A) thereof, and 

“(3) by substituting ‘$150,000’ for ‘$15,000’ in subsection 

(k)(4) thereof. 

“(b) APPLICATION.—Subsection (a) shall not apply to financing 
provided after December 31, 2010.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 38, as amended by this Act, 26 USC 38. 

is amended by striking “and” at the end of paragraph (26), 

by striking the period at the end of paragraph (27) and inserting 

a comma, and by adding at the end the following new para- 

graphs: 

“(28) the Hurricane Katrina employee retention credit 
determined under section 1400R(a), 

“(29) the Hurricane Rita employee retention credit deter- 
mined under section 1400R(b), and 

“(30) the Hurricane Wilma employee retention credit deter- 
mined under section 1400R(c).”. 

(2) Section 280C(a), as amended by this Act, is amended 
by striking “and 1400P(b)” and inserting “1400P(b), and 1400R”. 

(3) The table of sections for part II of subchapter Y of 
chapter 1 is amended by adding at the end the following new 
items: 


“Sec. 1400Q. Special rules for use of retirement funds. 
“Sec. 1400R. Employment relief. 
“Sec. 1400S. Additional tax relief provisions.”. 
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Repeal. 
Ante, p. 2017. 


Ante, pp. 2021, 
2022, 2027-2029. 


26 USC 32 note. 


26 USC 6404 
note. 


(4) The following provisions of the Katrina Emergency Tax 
Relief Act of 2005 are hereby repealed: 
(A) Title I. 
(B) Sections 202, 301, 402, 403(b), 406, and 407. 


TITLE ITI—OTHER PROVISIONS 


SEC. 301. GULF COAST RECOVERY BONDS. 


It is the sense of the Congress that the Secretary of the 
Treasury, or the Secretary’s delegate, should designate one or more 
series of bonds or certificates (or any portion thereof) issued under 
section 3105 of title 31, United States Code, as “Guif Coast Recovery 
Bonds” in response to Hurricanes Katrina, Rita, and Wilma. 


SEC. 302. ELECTION TO INCLUDE COMBAT PAY AS EARNED INCOME 
FOR PURPOSES OF EARNED INCOME CREDIT. 


(a) IN GENERAL.—Subclause (II) of section 32(c)(2)(B)(vi) is 
amended by striking “January 1, 2006” and inserting “January 
1, 2007”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 2005. 


SEC. 303. MODIFICATION OF EFFECTIVE DATE OF EXCEPTION FROM 
SUSPENSION RULES FOR CERTAIN LISTED AND REPORT- 
ABLE TRANSACTIONS. 


(a) EFFECTIVE DATE MODIFICATION.— 

(1) IN GENERAL.—Paragraph (2) of section 903(d) of the 
American Jobs Creation Act of 2004 is amended to read as 
follows: 

“(2) EXCEPTION FOR REPORTABLE OR LISTED TRANS- 
ACTIONS.— 

“(A) IN GENERAL.—The amendments made by sub- 
section (c) shall apply with respect to interest accruing 
after October 3, 2004. 

“(B) SPECIAL RULE FOR CERTAIN LISTED AND REPORT- 
ABLE TRANSACTIONS.— 

“(j) IN GENERAL.—Except as provided in clauses 

(ii), (iii), and (iv), the amendments made by subsection 

(c) shall also apply with respect to interest accruing 

on or before October 3, 2004. 

“(ii) PARTICIPANTS IN SETTLEMENT INITIATIVES.— 

Clause (i) shall not apply to any transaction if, as 

of January 23, 2006— 

“(I) the taxpayer is participating in a settle- 
ment initiative described in Internal Revenue 
Service Announcement 2005-80 with respect to 
such transaction, or 

“(II) the taxpayer has entered into a settle- 
ment agreement pursuant to such an initiative. 

Subclause (I) shall not apply to any taxpayer if, after 

January 23, 2006, the taxpayer withdraws from, or 

terminates, participation in the initiative or the Sec- 

retary of the Treasury or the Secretary’s delegate deter- 
mines that a settlement agreement will not be reached 

— to the initiative within a reasonable period 

of time. 
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“(iii) TAXPAYERS ACTING IN GOOD FAITH.—The Sec- 
retary of the Treasury may except from the application 
of clause (i) any transaction in which the taxpayer 
has acted reasonably and in good faith. 
“(iv) CLOSED TRANSACTIONS.—Clause (i) shall not 
apply to a transaction if, as of December 14, 2005— 
“(I) the assessment of all Federal income taxes 
for the taxable year in which the tax liability to 
which the interest relates arose is prevented by 
the operation of any law or rule of law, or 
“(II) a closing agreement under section 7121 
has been entered into with respect to the tax 
liability arising in connection with the trans- 
action.”. 
(2) EFFECTIVE DATE.—The amendment made by this sub- 26 USC 6404 
section shall take effect as if included in the provisions of te. 
the American Jobs Creation Act of 2004 to which it relates. 
(b) TREATMENT OF AMENDED RETURNS AND OTHER SIMILAR 
NOTICES OF ADDITIONAL TAX OWED.— 
(1) IN GENERAL.—Section 6404(g)(1) (relating to suspension) 26 USC 6404. 
is amended by adding at the end the following new sentence: 
“If, after the return for a taxable year is filed, the taxpayer 
provides to the Secretary 1 or more signed written documents 
showing that the taxpayer owes an additional amount of tax 
for the taxable year, clause (i) shall be applied by substituting 
the date the last of the documents was provided for the date 
on which the return is filed.”. 
(2) EFFECTIVE DATE.—The amendment made by this sub- 26 USC 6404 
section shall apply to documents provided on or after the date note. 
of the enactment of this Act. 


SEC. 304. AUTHORITY FOR UNDERCOVER OPERATIONS. 


Paragraph (6) of section 7608(c) (relating to application of sec- 
tion) is amended by striking “January 1, 2006” both places is 
appears and inserting “January 1, 2007”. 


SEC. 305. DISCLOSURES OF CERTAIN TAX RETURN INFORMATION. 


(a) DISCLOSURES TO FACILITATE COMBINED EMPLOYMENT TAX 
REPORTING.— 

(1) IN GENERAL.—Subparagraph (B) of section 6103(d)(5) 
(relating to termination) is amended by striking “December 
31, 2005” and inserting “December 31, 2006”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 6103 
(1) shall apply to disclosures after December 31, 2005. note. 
(b) DISCLOSURES RELATING TO TERRORIST ACTIVITIES.— 

(1) IN GENERAL.—Clause (iv) of section 6103(i)(3)(C) and 
subparagraph (E) of section 6103(i)(7) are each amended by 
striking “December 31, 2005” and inserting “December 31, 
2006”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 26 USC 6103 
(1) shall apply to disclosures after December 31, 2005. note. 
(c) DISCLOSURES RELATING TO STUDENT LOANS.— 

(1) IN GENERAL.—Subparagraph (D) of section 6103(1)(13) 
(relating to termination) is amended by striking “December 
31, 2005” and inserting “December 31, 2006”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 26 USC 6103 
(1) shall apply to requests made after December 31, 2005. note. 
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26 USC 1 note. SEC. 401. SHORT TITLE. 


This subtitle may be cited as the “Tax Technical Corrections 


Act of 2005”. 
SEC. 402. AMENDMENTS RELATED TO ENERGY POLICY ACT OF 2005. 


1081-1083. 


(a) AMENDMENTS RELATED TO SECTION 1263.— 

(1) Part VI of subchapter O of chapter 1 is repealed. 

(2) Section 1223 is amended by striking paragraph (3) 
and by redesignating paragraphs (4) through (16) as paragraphs 
(3) through (15), respectively. 

(3) Section 121(g) is amended by striking “1223(7)” and 
inserting “1223(6)”. 

(4) Section 246(c)(3)(B) is amended by striking “paragraph 
(4) of section 1223” and inserting “paragraph (3) of section 
1223”. 

(5) Section 247(b)(2)(D) is amended by inserting “as in 
effect before its repeal” after “part VI of subchapter O”. 

(6)(A) Section 1245(b) is amended by striking paragraph 
(5) and redesignating paragraphs (6) through (9) as paragraphs 
(5) through (8), respectively. 

(B) Section 1245(b)(3) is amended by striking “paragraph 
(7)” and inserting “paragraph (6)”. 

(7A) Section 1250(d) is amended by striking paragraph 
(5) and redesignating paragraphs (6) through (8) as paragraphs 
(5) through (7), respectively. 

(B) Section 1250(e)(2) is amended by striking “(3), or (5)” 
and inserting “or (3)”. 

(b) AMENDMENT RELATED TO SECTION 1301.—Clause (ii) of sec- 


tion 45(c)(3)(A) is amended by striking “nonhazardous lignin waste 
material” and inserting “lignin material”. 


Ante, p. 991. 


(c) AMENDMENTS RELATED TO SECTION 1303.— 

(1) Subsection (1) of section 54 is amended by striking 
paragraph (5), and by redesignating paragraphs (6) and (7) 
as paragraphs (5) and (6), respectively. 

(2) Subsection (e) of section 1303 of the Energy Policy 
Act of 2005 is amended to read as follows: 

“(e) EFFECTIVE DATES. 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section shall apply to bonds 
issued after December 31, 2005. 

“(2) SUBSECTION (C).—The amendments made by subsection 
(c) shall apply to taxable years beginning after December 31, 
2005.”. 

(d) AMENDMENTS RELATED TO SECTION 1306.— 

(1) Paragraph (2) of section 45J(c) is amended to read 
as follows: 

“(2) PHASEOUT OF CREDIT.— 

“(A) IN GENERAL.—The amount of the credit determined 
under subsection (a) shall be reduced by an amount which 
bears the same ratio to the amount of the credit (deter- 
mined without regard to this paragraph) as— 
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“(i) the amount by which the reference price (as 
defined in section 45(e)(2)(C)) for the calendar year 
in which the sale occurs exceeds 8 cents, bears to 

“(ii) 3 cents. 

“(B) PHASEOUT ADJUSTMENT BASED ON INFLATION.— 

The 8 cent amount in subparagraph (A) shall be adjusted 
by multiplying such amount by the inflation adjustment 
factor (as defined in section 45(e)(2)(B)) for the calendar 
year in which the sale occurs. If any amount as increased 
under the preceding sentence is not a multiple of 0.1 cent, 
such amount shall be rounded to the nearest multiple 
of 0.1 cent.”. 

(2) Subsection (e) of section 45J is amended by striking 
“2. 

(e) AMENDMENT RELATED TO SECTION 1309.—Subparagraph (B) 
of section 169(d)(5) is amended by adding at beginning thereof 
“in the case of facility placed in service in connection with a plant 
or other property placed in operation after December 31, 1975,”. 

(f) AMENDMENTS RELATED TO SECTION 1311.— 

(1) Clause (i) of section 172(b)(1)(I) is amended to read 
as follows: 

“(j) IN GENERAL.—At the election of the taxpayer 
for any taxable year ending after December 31, 2005, 
and before January 1, 2009, in the case of a net oper- 
ating loss for a taxable year ending after December 
31, 2002, and before January 1, 2006, there shall be 
a net operating loss carryback to each of the 5 taxable 
years preceding the taxable year of such loss to the 
extent that such loss does not exceed 20 percent of 
the sum of the electric transmission property capital 
expenditures and the pollution control facility capital 
expenditures of the taxpayer for the taxable year pre- 
ceding the taxable year for which such election is 
made.”. 

(2) Clause (ii) of section 172(b)(1)(I) is amended by striking 
“in a taxable year” and inserting “for a taxable year”. 

(3) Subparagraph (I) of section 172(b)(1) is amended by 
striking clause (iv) and (v), by redesignating clause (vi) as 
clause (v), and by inserting after clause (iii) the following: 

“Giv) SPECIAL RULES RELATING TO CREDIT OR 
REFUND.—In the case of the portion of the loss which 
is carried back 5 years by reason of clause (i)— 

“(I) an application under section 6411(a) with 
respect to such portion shall not fail to be treated 
as timely filed if filed within 24 months after the 
due date specified under such section, and 

“II) references in_ sections 6501(h), 
6511(d)(2)(A), and 6611(f)(1) to the taxable year 
in which such net operating loss arises or results 
in a net operating loss carryback shall be treated 
as references to the taxable year for which such 
election is made.”. 

(g) AMENDMENT RELATED TO SECTION 1322.—Subsection (a) 
of section 45K is amended by striking “if the taxpayer elects to 
have this section apply,”. 

(h) AMENDMENT RELATED TO SECTION 1331.—Paragraph (3) 
of section 1250(b) is amended by striking “or by section 179D”. 


26 USC 454. 
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(i) AMENDMENTS RELATED TO SECTION 1335.— 

(1) Paragraph (1) of section 25D(b) is amended by inserting 
“(determined without regard to subsection (c))” after “subsection 
(a)”. 

(2) Subparagraphs (A) and (B) of section 25D(e)(4) are 
amended to read as follows: 

“(A) MAXIMUM EXPENDITURES.—The maximum amount 
of expenditures which may be taken into account under 
subsection (a) by all such individuals with respect to such 
dwelling unit during such calendar year shall be— 

“(i) $6,667 in the case of any qualified photovoltaic 
property expenditures, 

“(ii) $6,667 in the case of any qualified solar water 
heating property expenditures, and 

“(iii) $1,667 in the case of each half kilowatt of 
capacity of qualified fuel cell property (as defined in 
section 48(c)(1)) for which qualified fuel cell property 
expenditures are made. 

“(B) ALLOCATION OF EXPENDITURES.—The expenditures 
allocated to any individual for the taxable year in which 
such calendar year ends shall be an amount equal to the 
lesser of— 

“(i) the amount of expenditures made by such indi- 
vidual with respect to such dwelling during such cal- 
endar year, or 

“(ii) the maximum amount of such expenditures 
set forth in subparagraph (A) multiplied by a fraction— 

“(I) the numerator of which is the amount 
of such expenditures with respect to such dwelling 
made by such individual during such calendar 
year, and 

“(II) the denominator of which is the total 
expenditures made by all such individuals with 
respect to such dwelling during such calendar 

ear.”. 

(3)(A)G) The matter preceding subparagraph (A) of section 
23(b)(4) is amended by striking “The credit” and inserting “In 
the case of a taxable year to which section 26(a)(2) does not 
apply, the credit”. 

(ii) Subsection (c) of section 23 is amended to read as 
follows: 

“(¢) CARRYFORWARDS OF UNUSED CREDIT.— 

“(1) RULE FOR YEARS IN WHICH ALL PERSONAL CREDITS 
ALLOWED AGAINST REGULAR AND ALTERNATIVE MINIMUM TAX.— 
In the case of a taxable year to which section 26(a)(2) applies, 
if the credit allowable under subsection (a) for any taxable 
year exceeds the limitation imposed by section 26(a)(2) for 
such taxable year reduced by the sum of the credits allowable 
under this subpart (other than this section and sections 25D 
and 1400C), such excess shall be carried to the succeeding 
taxable year and added to the credit allowable under subsection 
(a) for such taxable year. 

“(2) RULE FOR OTHER YEARS.—In the case of a taxable 
year to which section 26(a)(2) does not apply, if the credit 
allowable under subsection (a) for any taxable year exceeds 
the limitation imposed by subsection (b)(4) for such taxable 
year, such excess shall be carried to the succeeding taxable 
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year and added to the credit allowable under subsection (a) 
for such taxable year. 

“(3) LIMITATION.—No credit may be carried forward under 
this subsection to any taxable year following the fifth taxable 
year after the taxable year in which the credit arose. For 
purposes of the preceding sentence, credits shall be treated 
as used on a first-in first-out basis.”. 

(B)\G) The matter preceding subparagraph (A) of section 
24(b)(3) is amended by striking “The credit” and inserting “In 26 USC 24. 
the case of a taxable year to which section 26(a)(2) does not 
apply, the credit”. 

(ii) Paragraph (1) of section 24(d) is amended to read as 
follows: 

“(1) IN GENERAL.—The aggregate credits allowed to a tax- 
payer under subpart C shall be increased by the lesser of— 

“(A) the credit which would be allowed under this 
section without regard to this subsection and the limitation 
ee section 26(a)(2) or subsection (b)(3), as the case may 

e, or 

“(B) the amount by which the aggregate amount of 
credits allowed by this subpart (determined without regard 
to this subsection) would increase if the limitation imposed 
by section 26(a)(2) or subsection (b)(3), as the case may 
be, were increased by the excess (if any) of— 

“(j) 15 percent of so much of the taxpayer’s earned 
income (within the meaning of section 32) which is 
taken into account in computing taxable income for 
the taxable year as exceeds $10,000, or 

“(ji) in the case of a taxpayer with 3 or more 
qualifying children, the excess (if any) of— 

“(I) the taxpayer’s social security taxes for the 
taxable year, over 
“(II) the credit allowed under section for the 
taxable year. 
The amount of the credit allowed under this subsection shall 
not be treated as a credit allowed under this subpart and 
shall reduce the amount of credit otherwise allowable under 
subsection (a) without regard to section 26(a)(2) or subsection 
(b)(3), as the case may be. For purposes of subparagraph (B), 
any amount excluded from gross income by reason of section 
112 shall be treated as earned income which is taken into 
account in computing taxable income for the taxable year.”. 

(C) Subparagraph (C) of section 25(e)(1) is amended to 
read as follows: 

“(C) APPLICABLE TAX LIMIT.—For purposes of this para- 
graph, the term ‘applicable tax limit’ means— 

“(i) in the case of a taxable year to which section 
26(a)(2) applies, the limitation imposed by section 
26(a)(2) for the taxable year reduced by the sum of 
the credits allowable under this subpart (other than 
this section and sections 23, 25D, and 1400C), and 

“(ii) in the case of a taxable year to which section 
26(a)(2) does not apply, the limitation imposed by sec- 
tion 26(a)(1) for the taxable year reduced by the sum 
of the credits allowable under this subpart (other than 
this section and sections 23, 24, 25B, 25D, and 
1400C).”. 
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(D) The matter preceding paragraph (1) of section 25B(g) 
is amended by striking “The credit” and inserting “In the case 
of a taxable year to which section 26(a)(2) does not apply, 
the credit”. 

(E) Subsection (c) of section 25D is amended to read as 
follows: 

“(¢) CARRYFORWARD OF UNUSED CREDIT.— 

“(1) RULE FOR YEARS IN WHICH ALL PERSONAL CREDITS 
ALLOWED AGAINST REGULAR AND ALTERNATIVE MINIMUM TAX.— 
In the case of a taxable year to which section 26(a)(2) applies, 
if the credit allowable under subsection (a) exceeds the limita- 
tion imposed by section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under this subpart (other 
than this section), such excess shall be carried to the succeeding 
taxable year and added to the credit allowable under subsection 
(a) for such succeeding taxable year. 

“(2) RULE FOR OTHER YEARS.—In the case of a taxable 
year to which section 26(a)(2) does not apply, if the credit 
allowable under subsection (a) exceeds the limitation imposed 
by section 26(a)(1) for such taxable year reduced by the sum 
of the credits allowable under this subpart (other than this 
section and sections 23, 24, and 25B), such excess shall be 
carried to the succeeding taxable year and added to the credit 
allowable under subsection (a) for such succeeding taxable 
year.”. 

(F) Subsection (d) of section 1400C is amended to read 
as follows: 

“(d) CARRYFORWARD OF UNUSED CREDIT.— 

“(1) RULE FOR YEARS IN WHICH ALL PERSONAL CREDITS 
ALLOWED AGAINST REGULAR AND ALTERNATIVE MINIMUM TAX. 
In the case of a taxable year to which section 26(a)(2) applies, 
if the credit allowable under subsection (a) exceeds the limita- 
tion imposed by section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under subpart A of part 
IV of subchapter A (other than this section and section 25D), 
such excess shall be carried to the succeeding taxable year 
and added to the credit allowable under subsection (a) for 
such taxable year. 

“(2) RULE FOR OTHER YEARS.—In the case of a taxable 
year to which section 26(a)(2) does not apply, if the credit 
allowable under subsection (a) exceeds the limitation imposed 
by section 26(a)(1) for such taxable year reduced by the sum 
of the credits allowable under subpart A of part IV of sub- 
chapter A (other than this section and sections 23, 24, 25B, 
and 25D), such excess shall be carried to the succeeding taxable 
year and added to the credit allowable under subsection (a) 
for such taxable year.”. 

(G) Subsection (i) of section 904 is amended to read as 
follows: 

“(i) COORDINATION WITH NONREFUNDABLE PERSONAL 





CREDITS.—In the case of any taxable year of an individual to 
which section 26(a)(2) does not apply, for purposes of subsection 
(a), the tax against which the credit is taken is such tax reduced 
by the sum of the credits allowable under subpart A of part IV 
of subchapter A of this chapter (other than sections 23, 24, and 
25B).”. 
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(H) APPLICATION OF EGTRRA SUNSET.—The amendments 26 USC 23 note. 
made by this paragraph (and each part thereof) shall be subject 
to title IX of the Economic Growth and Tax Relief Reconciliation 
Act of 2001 in the same manner as the provisions of such 
Act to which such amendment (or part thereof) relates. 
(4) Subsection (b) of section 1335 of the Energy Policy 
Act of 2005 is amended by striking paragraphs (1), (2), and Ante, p. 1033. 
(3). The Internal Revenue Code of 1986 shall be applied and Applicability. 
administered as if the amendments made such paragraphs 
had never been enacted. 
(j) AMENDMENT RELATED TO SECTION 1341.—Paragraph (6) of 
section 30B(h) is amended by adding at the end the following 26 USC 30B. 
sentence: “For purposes of subsection (g), property to which this 
paragraph applies shall be treated as of a character subject to 
an allowance for depreciation.”. 
(k) AMENDMENT RELATED TO SECTION 1342.—Paragraph (2) 
of section 30C(e) is amended by adding at the end the following 
sentence: “For purposes of subsection (d), property to which this 
paragraph applies shall be treated as of a character subject to 
an allowance for depreciation.”. 
(1) AMENDMENTS RELATED TO SECTION 1351.— 
(1) Paragraph (6) of section 41(f) (relating to special rules) 
is amended by adding at the end the following: 
“(C) FOREIGN RESEARCH.—For purposes of subsection 
(a)(3), amounts paid or incurred for any energy research 
conducted outside the United States, the Commonwealth 
of Puerto Rico, or any possession of the United States 
shall not be taken into account. 
“(D) DENIAL OF DOUBLE BENEFIT.—Any amount taken 
into account under subsection (a)(3) shall not be taken 
into account under paragraph (1) or (2) of subsection (a).”. 
(2) Clause (ii) of section 41(b)(3)(C) is amended by striking 
“(other than an energy research consortium)”. 
(m) EFFECTIVE DATE.— 26 USC 23 note. 
(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the amendments made by this section shall take effect 
as if included in the provisions of the Energy Policy Act of 
2005 to which they relate. 
(2) REPEAL OF PUBLIC UTILITY HOLDING COMPANY ACT OF 
1935.—The amendments made by subsection (a) shall not apply 
with respect to any transaction ordered in compliance with 
the Public Utility Holding Company Act of 1935 before its 
repeal. 
(3) COORDINATION OF PERSONAL CREDITS.—The amend- 
ments made by subsection (i)(3) shall apply to taxable years 
beginning after December 31, 2005. 


SEC. 403. AMENDMENTS RELATED TO THE AMERICAN JOBS CREATION 
ACT OF 2004. 


(a) AMENDMENTS RELATED TO SECTION 102 OF THE ACT.— 

(1) Paragraph (1) of section 199(b) is amended by striking 
“the employer” and inserting “the taxpayer”. 

(2) Paragraph (2) of section 199(b) is amended to read 
as follows: 

“(2) W-2 WAGES.—For purposes of this section, the term 
‘W-2 wages’ means, with respect to any person for any taxable 
year of such person, the sum of the amounts described in 
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paragraphs (3) and (8) of section 6051(a) paid by such person 
with respect to employment of employees by such person during 
the calendar year ending during such taxable year. Such term 
shall not include any amount which is not properly included 
in a return filed with the Social Security Administration on 
or before the 60th day after the due date (including extensions) 
for such return.”. 

(3) Subparagraph (B) of section 199(c)(1) is amended by 
inserting “and” at the end of clause (i), by striking clauses 
(ii) and (iii), and by inserting after clause (i) the following: 

“(ii) other expenses, losses, or deductions (other 
than the deduction allowed under this section), which 
are properly allocable to such receipts.”. 

(4) Paragraph (2) of section 199(c) is amended to read 
as follows: 

“(2) ALLOCATION METHOD.—The Secretary shall prescribe 
rules for the proper allocation of items described in paragraph 
(1) for purposes of determining qualified production activities 
income. Such rules shall provide for the proper allocation of 
items whether or not such items are directly allocable to 
domestic production gross receipts.”. 

(5) Subparagraph (A) of section 199(c)(4) is amended by 
striking clauses (ii) and (iii) and inserting the following new 
clauses: 

“(ii) in the case of a taxpayer engaged in the active 
conduct of a construction trade or business, construc- 
tion of real property performed in the United States 
by the taxpayer in the ordinary course of such trade 
or business, or 

“(iii) in the case of a taxpayer engaged in the 
active conduct of an engineering or architectural serv- 
ices trade or business, engineering or architectural 
services performed in the United States by the tax- 
payer in the ordinary course of such trade or business 
with respect to the construction of real property in 
the United States.”. 

(6) Subparagraph (B) of section 199(c)(4) is amended by 
striking “and” at the end of clause (i), by striking the period 
at the end of clause (ii) and inserting “, or”, and by adding 
at the end the following: 

“(iii) the lease, rental, license, sale, exchange, or 
other disposition of land.”. 

(7) Paragraph (4) of section 199(c) is amended by adding 
at the end the following new subparagraphs: 

“(C) SPECIAL RULE FOR CERTAIN GOVERNMENT CON- 
TRACTS.—Gross receipts derived from the manufacture or 
production of any property described in subparagraph 
(A)G)D shall be treated as meeting the requirements of 
subparagraph (A)(i) if— 

“(i) such property is manufactured or produced 
by the taxpayer pursuant to a contract with the Federal 
Government, and 

“(ii) the Federal Acquisition Regulation requires 
that title or risk of loss with respect to such property 
be transferred to the Federal Government before the 
manufacture or production of such property is com- 
plete. 
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“(D) PARTNERSHIPS OWNED BY EXPANDED AFFILIATED 
GROUPS.—For purposes of this paragraph, if all of the 
interests in the capital and profits of a partnership are 
owned by members of a single expanded affiliated group 
at all times during the taxable year of such partnership, 
the partnership and all members of such group shall be 
treated as a single taxpayer during such period.”. 

(8) Paragraph (1) of section 199(d) is amended to read 26 USC 199. 
as follows: 
“(1) APPLICATION OF SECTION TO PASS-THRU ENTITIES.— 

“(A) PARTNERSHIPS AND S CORPORATIONS.—In the case 
of a partnership or S corporation— 

“(i) this section shall be applied at the partner 
or shareholder level, 

“(ii) each partner or shareholder shall take into 
account such person’s allocable share of each item 
described in subparagraph (A) or (B) of subsection 
(c)(1) (determined without regard to whether the items 
described in such subparagraph (A) exceed the items 
described in such subparagraph (B)), and 

“(iii) each partner or shareholder shall be treated 
for purposes of subsection (b) as having W-2 wages 
for the taxable year in an amount equal to the lesser 
of— 

“(I) such person’s allocable share of the W- 

2 wages of the partnership or S corporation for 

the taxable year (as determined under regulations 

prescribed by the Secretary), or 
“(II) 2 times 9 percent of so much of such 
person’s qualified production activities income as 

is attributable to items allocated under clause (ii) 

for the taxable year. 

“(B) TRUSTS AND ESTATES.—In the case of a trust or 
estate— 

“(i) the items referred to in subparagraph (A)(ii) 
(as determined therein) and the W-2 wages of the 
trust or estate for the taxable year, shall be appor- 
tioned between the beneficiaries and the fiduciary (and 
among the beneficiaries) under regulations prescribed 
by the Secretary, and 

“(ii) for purposes of paragraph (2), adjusted gross 
income of the trust or estate shall be determined as 
provided in section 67(e) with the adjustments 
described in such paragraph. 

“(C) REGULATIONS.—The Secretary may prescribe rules 
requiring or restricting the allocation of items and wages 
under this paragraph and may prescribe such reporting 
requirements as the Secretary determines appropriate.”. 
(9) Paragraph (3) of section 199(d) is amended to read 

as follows: 
“(3) AGRICULTURAL AND HORTICULTURAL COOPERATIVES.— 

“(A) DEDUCTION ALLOWED TO PATRONS.—Any person 
who receives a qualified payment from a specified agricul- 
tural or horticultural cooperative shall be allowed for the 
taxable year in which such payment is received a deduction 
under subsection (a) equal to the portion of the deduction 
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allowed under subsection (a) to such cooperative which 
is— 

“(i) allowed with respect to the portion of the quali- 
fied production activities income to which such pay- 
ment is attributable, and 

“(ii) identified by such cooperative in a written 
notice mailed to such person during the payment period 
described in section 1382(d). 

“(B) COOPERATIVE DENIED DEDUCTION FOR PORTION OF 
QUALIFIED PAYMENTS.—The taxable income of a specified 
agricultural or horticultural cooperative shall not be 
reduced under section 1382 by reason of that portion of 
any qualified payment as does not exceed the deduction 
allowable under subparagraph (A) with respect to such 
payment. 

“(C) TAXABLE INCOME OF COOPERATIVES DETERMINED 
WITHOUT REGARD TO CERTAIN DEDUCTIONS.—For purposes 
of this section, the taxable income of a specified agricultural 
or horticultural cooperative shall be computed without 
regard to any deduction allowable under subsection (b) 
or (c) of section 1382 (relating to patronage dividends, 
per-unit retain allocations, and nonpatronage distribu- 
tions). 

“(D) SPECIAL RULE FOR MARKETING COOPERATIVES.— 
For purposes of this section, a specified agricultural or 
horticultural cooperative described in subparagraph (F)(ii) 
shall be treated as having manufactured, produced, grown, 
or extracted in whole or significant part any qualifying 
production property marketed by the organization which 
its patrons have so manufactured, produced, grown, or 
extracted. 

“(E) QUALIFIED PAYMENT.—For purposes of this para- 
graph, the term ‘qualified payment’ means, with respect 
to any person, any amount which— 

“(i) is described in paragraph (1) or (3) of section 
1385(a), 

“(ii) is received by such person from a specified 
agricultural or horticultural cooperative, and 

“(iii) is attributable to qualified production activi- 
ties income with respect to which a deduction is 
allowed to such cooperative under subsection (a). 

“(F) SPECIFIED AGRICULTURAL OR HORTICULTURAL 
COOPERATIVE.—For purposes of this paragraph, the term 
‘specified agricultural or horticultural cooperative’ means 
an organization to which part I of subchapter T applies 
which is engaged— 

“(i) in the manufacturing, production, growth, or 
extraction in whole or significant part of any agricul- 
tural or horticultural product, or 

“Gii) in the marketing of agricultural or horti- 
cultural products.”. 

(10) Clause (1) of section 199(d)(4)(B) is amended— 

(A) by striking “50 percent” and inserting “more than 
50 percent”, and 

(B) by striking “80 percent” and inserting “at least 
80 percent”. 
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(11)(A) Paragraph (6) of section 199(d) is amended to read 
as follows: 

“(6) COORDINATION WITH MINIMUM TAX.—For purposes of 
determining alternative minimum taxable income under section 
55— 

“(A) qualified production activities income shall be 
determined without regard to any adjustments under sec- 
tions 56 through 59, and 

“(B) in the case of a corporation, subsection (a)(1)(B) 
shall be applied by substituting ‘alternative minimum tax- 
able income’ for ‘taxable income’.”. 

(B) Paragraph (2) of section 199(a) is amended by striking 26 USC 199 
“subsections (d)(1) and (d)(6)” and inserting “subsection (d)(1)”. 

(12) Subsection (d) of section 199 is amended by redesig- 
nating paragraph (7) as paragraph (8) and by inserting after 
paragraph (6) the following new paragraph: 

“(7) UNRELATED BUSINESS TAXABLE INCOME.—For purposes Applicability 
of determining the tax imposed by section 511, subsection 
(a)(1)(B) shall be applied by substituting ‘unrelated business 
taxable income’ for ‘taxable income’.”. 

(13) Paragraph (8) of section 199(d), as redesignated by 
paragraph (12), is amended by inserting “, including regulations 
which prevent more than 1 taxpayer from being allowed a 
deduction under this section with respect to any activity 
— in subsection (c)(4)(A)(i)” before the period at the 
end. 

(14) Clauses (iXIIT) and (ii)(IIT) of section 56(d)(1)(A) are 
each amended by striking “such deduction” and inserting “such 
deduction and the deduction under section 199”. 

(15) Clause (i) of section 163(j)(6)(A) is amended by striking 
“and” at the end of subclause (II), by redesignating subclause 
(III) as subclause (IV), and by inserting after subclause (II) 
the following new subclause: 

“(III) any deduction allowable under section 
199, and”. 

(16) Paragraph (2) of section 170(b) is amended by redesig- 
nating subparagraphs (C) and (D) as subparagraphs (D) and 
(E), respectively, and by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) section 199,”. 

(17) Subsection (d) of section 172 is amended by adding 
at the end the following new paragraph: 

“(7) MANUFACTURING DEDUCTION.—The deduction under 
section 199 shall not be allowed.”. 

(18) Paragraph (1) of section 613A(d) is amended by 
redesignating subparagraphs (B), (C), and (D) as subparagraphs 
(C), (D), and (E), respectively, and by inserting after subpara- 
graph (A) the following new subparagraph: 

“(B) any deduction allowable under section 199,”. 

(19) Subsection (e) of section 102 of the American Jobs 
Creation Act of 2004 is amended to read as follows: 26 USC 56 note. 
“(e) EFFECTIVE DATE.— 

“(1) IN GENERAL.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2004. 

“(2) APPLICATION TO PASS-THRU ENTITIES, ETC.—In deter- 
mining the deduction under section 199 of the Internal Revenue 
Code of 1986 (as added by this section), items arising from 
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a taxable year of a partnership, S corporation, estate, or trust 
beginning before January 1, 2005, shall not be taken into 
account for purposes of subsection (d)(1) of such section.”. 

(b) AMENDMENT RELATED TO SECTION 231 OF THE ACT.—Para- 
graph (1) of section 1361(c) is amended to read as follows: 

“(1) MEMBERS OF A FAMILY TREATED AS 1 SHAREHOLDER.— 

“(A) IN GENERAL.—For purposes of subsection (b)(1)(A), 
there shall be treated as one shareholder— 

“(i) a husband and wife (and their estates), and 

“(ii) all members of a family (and their estates). 
“(B) MEMBERS OF A FAMILY.—For purposes of this 

paragraph— 

“(i) IN GENERAL.—The term ‘members of a family’ 
means a common ancestor, any lineal descendant of 
such common ancestor, and any spouse or former 
spouse of such common ancestor or any such lineal 
descendant. 

“(ii) COMMON ANCESTOR.—An individual shall not 
be considered to be a common ancestor if, on the 
applicable date, the individual is more than 6 genera- 
tions removed from the youngest generation of share- 
holders who would (but for this subparagraph) be mem- 
bers of the family. For purposes of the preceding sen- 
tence, a spouse (or former spouse) shall be treated 
as being of the same generation as the individual to 
whom such spouse is (or was) married. 

“(iii) APPLICABLE DATE.—The term ‘applicable date’ 
means the latest of— 

“(I) the date the election under section 1362(a) 
is made, 

“II) the earliest date that an individual 
described in clause (i) holds stock in the S corpora- 
tion, or 

“(III) October 22, 2004. 

“(C) EFFECT OF ADOPTION, ETC.—Any legally adopted 
child of an individual, any child who is lawfully placed 
with an individual for legal adoption by the individual, 
and any eligible foster child of an individual (within the 
meaning of section 152(f)(1)(C)), shall be treated as a child 
of such individual by blood.”. 

(c) AMENDMENT RELATED TO SECTION 235 OF THE ACT.—Sub- 
section (b) of section 235 of the American Jobs Creation Act of 
2004 is amended by striking “taxable years beginning” and inserting 
“transfers”. 

(d) AMENDMENTS RELATED TO SECTION 243 OF THE ACT.— 

(1) Paragraph (7) of section 856(c) is amended to read 
as follows: 
“(7) RULES OF APPLICATION FOR FAILURE TO SATISFY PARA- 

GRAPH (4).— 

“(A) IN GENERAL.—A corporation, trust, or association 
that fails to meet the requirements of paragraph (4) (other 
than a failure to meet the requirements of paragraph 
(4)(B)(iii) which is described in subparagraph (B)(i) of this 
paragraph) for a particular quarter shall nevertheless be 
considered to have satisfied the requirements of such para- 
graph for such quarter if— 
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“(i) following the corporation, trust, or association’s 
identification of the failure to satisfy the requirements 
of such paragraph for a particular quarter, a descrip- 
tion of each asset that causes the corporation, trust, 
or association to fail to satisfy the requirements of 
such paragraph at the close of such quarter of any 
taxable year is set forth in a schedule for such quarter 
filed in accordance with regulations prescribed by the 
Secretary, 

“(ii) the failure to meet the requirements of such 
paragraph for a particular quarter is due to reasonable 
cause and not due to willful neglect, and 

“(ii)(I) the corporation, trust, or association dis- 
poses of the assets set forth on the schedule specified 
in clause (i) within 6 months after the last day of 
the quarter in which the corporation, trust or associa- 
tion’s identification of the failure to satisfy the require- 
ments of such paragraph occurred or such other time 
period prescribed by the Secretary and in the manner 
prescribed by the Secretary, or 

“(IT) the requirements of such paragraph are other- 
wise met within the time period specified in subclause 
(I). 

“(B) RULE FOR CERTAIN DE MINIMIS FAILURES.—A cor- 
poration, trust, or association that fails to meet the require- 
ments of paragraph (4)(B)(iii) for a particular quarter shall 
nevertheless be considered to have satisfied the require- 
ments of such paragraph for such quarter if— 

“(i) such failure is due to the ownership of assets 
the total value of which does not exceed the lesser 
of— 

“(I) 1 percent of the total value of the trust’s 
assets at the end of the quarter for which such 
measurement is done, and 

“(II) $10,000,000, and 
“(i)(I) the corporation, trust, or association, fol- 

lowing the identification of such failure, disposes of 
assets in order to meet the requirements of such para- 
graph within 6 months after the last day of the quarter 
in which the corporation, trust or association’s identi- 
fication of the failure to satisfy the requirements of 
such paragraph occurred or such other time period 
prescribed by the Secretary and in the manner pre- 
scribed by the Secretary, or 

“(II) the requirements of such paragraph are other- 
wise met within the time period specified in subclause 
(I). 

“(C) Tax.— 

“(j) TAX IMPOSED.—If subparagraph (A) applies to 
a corporation, trust, or association for any taxable year, 
there is hereby imposed on such corporation, trust, 
or association a tax in an amount equal to the greater 
of— 

“(I) $50,000, or 

“(II) the amount determined (pursuant to regu- Regulations. 
lations promulgated by the Secretary) by multi- 
plying the net income generated by the assets 
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described in the schedule specified in subpara- 

graph (A)(i) for the period specified in clause (ii) 

by the highest rate of tax specified in section 11. 

“(ii) PERIOD.—For purposes of clause (i)(II), the 
period described in this clause is the period beginning 
on the first date that the failure to satisfy the require- 
ments of such paragraph (4) occurs as a result of 
the ownership of such assets and ending on the earlier 
of the date on which the trust disposes of such assets 
or the end of the first quarter when there is no longer 
a failure to satisfy such paragraph (4). 

“(iii) ADMINISTRATIVE PROVISIONS.—For purposes 
of subtitle F, the taxes imposed by this subparagraph 
shall be treated as excise taxes with respect to which 
the deficiency procedures of such subtitle apply.”. 

(2) Subsection (m) of section 856 is amended by adding 
at the end the following new paragraph: 

“(6) TRANSITION RULE.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2)(C), 
securities held by a trust shall not be considered securities 
held by the trust for purposes of subsection (c)(4)(B)(iii)( IT) 
during any period beginning on or before October 22, 2004, 
if such securities— 

“(j) are held by such trust continuously during 
such period, and 

“(ji) would not be taken into account for purposes 
of such subsection by reason of paragraph (7)(C) of 
subsection (c) (as in effect on October 22, 2004) if 
the amendments made by section 243 of the American 
Jobs Creation Act of 2004 had never been enacted. 
“(B) RULE NOT TO APPLY TO SECURITIES HELD AFTER 

MATURITY DATE.—Subparagraph (A) shall not apply with 
respect to any security after the later of October 22, 2004, 
or the latest maturity date under the contract (as in effect 
on October 22, 2004) taking into account any renewal or 
extension permitted under the contract if such renewal 
or extension does not significantly modify any other terms 
of the contract. 

“(C) SuccEssors.—If the successor of a trust to which 
this paragraph applies acquires securities in a transaction 
to which section 381 applies, such trusts shall be treated 
as a single entity for purposes of determining the holding 
period of such securities under subparagraph (A).”. 

(3) Subparagraph (E) of section 857(b)(2) is amended by 
striking “section 856(c)(7)(B)(iii), and section 856(g)(1).” and 
inserting “section 856(c)(7)(C), and section 856(g)(5)”. 

(4) Subsection (g) of section 243 of the American Jobs 
Creation Act of 2004 is amended to read as follows: 

“(g) EFFECTIVE DATES.— 

“(1) SUBSECTIONS (a) AND (b).—The amendments made by 
subsections (a) and (b) shall apply to taxable years beginning 
after December 31, 2000. 

“(2) SUBSECTIONS (c) AND (e).—The amendments made by 
subsections (c) and (e) shall apply to taxable years beginning 
after the date of the enactment of this Act. 
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“(3) SUBSECTION (d).—The amendment made by subsection 
(d) shall apply to transactions entered into after December 
31, 2004. 

“(4) SUBSECTION (f).— 

“(A) The amendment made by paragraph (1) of sub- 
section (f) shall apply to failures with respect to which 
the requirements of subparagraph (A) or (B) of section 
856(c)(7) of the Internal Revenue Code of 1986 (as added 
by such paragraph) are satisfied after the date of the 
enactment of this Act. 

“(B) The amendment made by paragraph (2) of sub- 
section (f) shall apply to failures with respect to which 
the requirements of paragraph (6) of section 856(c) of the 
Internal Revenue Code of 1986 (as amended by such para- 
graph) are satisfied after the date of the enactment of 
this Act. 

“(C) The amendments made by paragraph (3) of sub- 
section (f) shall apply to failures with respect to which 
the requirements of paragraph (5) of section 856(g) of the 
Internal Revenue Code of 1986 (as added by such para- 
graph) are satisfied after the date of the enactment of 
this Act. 

“(D) The amendment made by paragraph (4) of sub- 
section (f) shall apply to taxable years ending after the 
date of the enactment of this Act. 

“(E) The amendments made by paragraph (5) of sub- 
section (f) shall apply to statements filed after the date 
of the enactment of this Act.”. 

(e) AMENDMENTS RELATED TO SECTION 244 OF THE ACT.— 

(1) Paragraph (2) of section 181(d) is amended by striking 26 USC 181. 
the last sentence in subparagraph (A), by redesignating 
subparagraph (B) as subparagraph (C), and by inserting after 
subparagraph (A) the following new subparagraph: 

“(B) SPECIAL RULES FOR TELEVISION SERIES.—In the 
case of a television series— 

“(j) each episode of such series shall be treated 
as a separate production, and 

“(i1) only the first 44 episodes of such series shall 
be taken into account.”. 

(2) Subparagraph (C) of section 1245(a)(2) is amended by 
inserting “181,” after “179B,”. 

(f) AMENDMENTS RELATED TO SECTION 245 OF THE ACT.— 

(1) Subsection (b) of section 45G is amended to read as 
follows: 

“(b) LIMITATION.— 

“(1) IN GENERAL.—The credit allowed under subsection (a) 
for any taxable year shall not exceed the product of— 

“(A) $3,500, multiplied by 

“(B) the sum of— 

“(j) the number of miles of railroad track owned 
or leased by the eligible taxpayer as of the close of 
the taxable year, and 

“(ji) the number of miles of railroad track assigned 
for purposes of this subsection to the eligible taxpayer 
by a Class II or Class III railroad which owns or 
leases such railroad track as of the close of the taxable 
year. 
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“(2) ASSIGNMENTS.—With respect to any assignment of a 
mile of railroad track under paragraph (1)(B)(ii)— 

“(A) such assignment may be made only once per tax- 
able year of the Class II or Class III railroad and shall 
be treated as made as of the close of such taxable year, 

“(B) such mile may not be taken into account under 
this section by such railroad for such taxable year, and 

“(C) such assignment shall be taken into account for 
the taxable year of the assignee which includes the date 
that such assignment is treated as effective.”. 

(2) Paragraph (2) of section 45G(c) is amended to read 
as follows: 

“(2) any person who transports property using the rail 
facilities of a Class II or Class III railroad or who furnishes 
railroad-related property or services to a Class II or Class 
III railroad, but only with respect to miles of railroad track 
assigned to such person by such Class II or Class III railroad 
for purposes of subsection (b).”. 

(g) AMENDMENTS RELATED TO SECTION 248 OF THE ACT.— 

(1)(A) Subsection (d) of section 1353 is amended by striking 
“ownership and charter interests” and inserting “ownership, 
charter, and operating agreement interests”. 

(B) Subsection (a) of section 1355 is amended by striking 
paragraph (8). 

(C) Paragraph (1) of section 1355(b) is amended to read 
as follows: 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a person is treated as operating any vessel during any period 
if— 

“(A)(i) such vessel is owned by, or chartered (including 
a time charter) to, the person, or 

“(ii) the person provides services for such vessel pursu- 
ant to an operating agreement, and 

“(B) such vessel is in use as a qualifying vessel during 
such period.”. 

(D) Paragraph (3) of section 1355(d) is amended to read 
as follows: 

“(3) the extent of a partner’s ownership, charter, or oper- 
ating agreement interest in any vessel operated by the partner- 
ship shall be determined on the basis of the partner’s interest 
in the partnership.”. 

(2) Paragraph (3) of section 1355(c) is amended by striking 
“determined—” and all that follows and inserting “determined 
by treating all members of such group as 1 person.”. 

(3) Subsection (c) of section 1356 is amended— 

(A) by striking paragraph (3), and 

(B) by adding at the end of paragraph (2) the following 
new flush sentence: 

“Such term shall not include any core qualifying activities.”. 

(4) The last sentence of section 1354(b) is amended by 
inserting “on or” after “only if made”. 

(h) AMENDMENT RELATED TO SECTION 314 OF THE ACT.—Para- 


graph (2) of section 55(c) is amended by striking “regular tax” 
and inserting “regular tax liability”. 


(i) AMENDMENTS RELATED TO SECTION 322 OF THE ACT.— 
(1)(A) Subparagraph (B) of section 194(b)(1) is amended 
to read as follows: 
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“(B) DOLLAR LIMITATION.—The aggregate amount of 
reforestation expenditures which may be taken into account 
under subparagraph (A) with respect to each qualified 
timber property for any taxable year shall not exceed— 

“(i) except as provided in clause (ii) or (iii), $10,000, 

“(ii) in the case of a separate return by a married 
individual (as defined in section 7703), $5,000, and 

“(iii) in the case of a trust, zero.”. 

(B) Paragraph (4) of section 194(c) is amended to read 26 USC 194 
as follows: 

“(4) TREATMENT OF TRUSTS AND ESTATES.—The aggregate 
amount of reforestation expenditures incurred by any trust 
or estate shall be apportioned between the income beneficiaries 
and the fiduciary under regulations prescribed by the Secretary. 
Any amount so apportioned to a beneficiary shall be taken 
into account as expenditures incurred by such beneficiary in 
applying this section to such beneficiary.”. 

(2) Subparagraph (C) of section 1245(a)(2) is amended by 
striking “or 193” and inserting “193, or 194”. 

(j) AMENDMENTS RELATED TO SECTION 336 OF THE ACT.— 

(1) Clause (iv) of section 168(k)(2)(A) is amended by striking 
“subparagraphs (B) and (C)” and inserting “subparagraph (B) 
or (C)”. 

(2) Clause (iii) of section 168(k)(4)(B) is amended by striking 
“and paragraph (2)(C)” and inserting “or paragraph (2)(C) (as 
so modified)”. 

(k) AMENDMENT RELATED TO SECTION 402 OF THE ACT.—Para- 
graph (2) of section 904(g) is amended to read as follows: 

“(2) OVERALL DOMESTIC LOSS.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘overall domestic loss’ 
means— 

“(i) with respect to any qualified taxable year, 
the domestic loss for such taxable year to the extent 
such loss offsets taxable income from sources without 
the United States for the taxable year or for any pre- 
ceding qualified taxable year by reason of a carryback, 
and 

“ii) with respect to any other taxable year, the 
domestic loss for such taxable year to the extent such 
loss offsets taxable income from sources without the 
United States for any preceding qualified taxable year 
by reason of a carryback. 

“(B) DOMESTIC LOSS.—For purposes of subparagraph 
(A), the term ‘domestic loss’ means the amount by which 
the gross income for the taxable year from sources within 
the United States is exceeded by the sum of the deductions 
properly apportioned or allocated thereto (determined with- 
out regard to any carryback from a subsequent taxable 
year). 

“(C) QUALIFIED TAXABLE YEAR.—For purposes of 
subparagraph (A), the term ‘qualified taxable year’ means 
any taxable year for which the taxpayer chose the benefits 
of this subpart.”. 

(1) AMENDMENT RELATED TO SECTION 403 OF THE ACT.—Section 26 USC 864 note. 
403 of the American Jobs Creation Act of 2004 is amended by 
adding at the end the following new subsection: 
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Applicability. 
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“(d) TRANSITION RULE.—If the taxpayer elects (at such time 


and in such form and manner as the Secretary of the Treasury 
may prescribe) to have the rules of this subsection apply— 


“(1) the amendments made by this section shall not apply 
to taxable years beginning after December 31, 2002, and before 
January 1, 2005, and 

“(2) in the case of taxable years beginning after December 
31, 2004, clause (iv) of section 904(d)(4)(C) of the Internal 
Revenue Code of 1986 (as amended by this section) shall be 
applied by substituting ‘January 1, 2005’ for ‘January 1, 2003’ 
both places it appears.”. 

(m) AMENDMENT RELATED TO SECTION 412 OF THE ACT.— 


26 USC 954. Subparagraph (B) of section 954(c)(4) is amended by adding at 
the end the following: “If a controlled foreign corporation is treated 
as owning a capital or profits interest in a partnership under 
constructive ownership rules similar to the rules of section 958(b), 
the controlled foreign corporation shall be treated as owning such 
interest directly for purposes of this subparagraph.”. 


(n) AMENDMENTS RELATED TO SECTION 413 OF THE ACT.— 

(1) Subsection (b) of section 532 is amended by striking 
paragraph (2) and redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

(2) Subsection (b) of section 535 is amended by adding 
at the end the following new paragraph: 

“(10) CONTROLLED FOREIGN CORPORATIONS.—There shall be 
allowed as a deduction the amount of the corporation’s income 
for the taxable year which is included in the gross income 
of a United States shareholder under section 951(a). In the 
case of any corporation the accumulated taxable income of 
which would (but for this sentence) be determined without 
allowance of any deductions, the deduction under this para- 
graph shall be allowed and shall be appropriately adjusted 
to take into account any deductions which reduced such inclu- 
sion.”. 

(3)(A) Section 6683 is repealed. 

(B) The table of sections for part I of subchapter B of 
chapter 68 is amended by striking the item relating to section 
6683. 

(0) AMENDMENT RELATED TO SECTION 415 OF THE ACT.— 


Subparagraph (D) of section 904(d)(2) is amended by inserting 
“as in effect before its repeal” after “section 954(f)”. 


26 USC 857 note. 


(p) AMENDMENTS RELATED TO SECTION 418 OF THE ACT.— 
(1) The second sentence of section 897(h)(1) is amended— 
(A) by striking “any distribution” and all that follows 
through “any class of stock” and inserting “any distribution 
by a real estate investment trust with respect to any class 
of stock”, and 
(B) by striking “the taxable year” and inserting “the 
1-year period ending on the date of the distribution”. 
(2) Subsection (c) of section 418 of the American Jobs 
Creation Act of 2004 is amended to read as follows: 
“(c) EFFECTIVE DATE.—The amendments made by this section 


shall apply to— 


“(1) any distribution by a real estate investment trust 
which is treated as a deduction for a taxable year of such 
trust beginning after the date of the enactment of this Act, 
and 
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“(2) any distribution by a real estate investment trust 
made after such date which is treated as a deduction under 
section 860 for a taxable year of such trust beginning on or 
before such date.”. 

(q) AMENDMENTS RELATED TO SECTION 422 OF THE ACT.— 

(1) Subparagraph (B) of section 965(a)(2) is amended by 26 USC 965. 
inserting “from another controlled foreign corporation in such 
chain of ownership” before “, but only to the extent”. 

(2) Subparagraph (A) of section 965(b)(2) is amended by 
inserting “cash” before “dividends”. 

(3) Paragraph (3) of section 965(b) is amended by adding 
at the end the following: “The Secretary may prescribe such 
regulations as may be necessary or appropriate to prevent 
the avoidance of the purposes of this paragraph, including 
regulations which provide that cash dividends shall not be 
taken into account under subsection (a) to the extent such 
dividends are attributable to the direct or indirect transfer 
(including through the use of intervening entities or capital 
contributions) of cash or other property from a related person 
(as so defined) to a controlled foreign corporation.”. 

(4) Paragraph (1) of section 965(c) is amended to read 
as follows: 

“(1) APPLICABLE FINANCIAL STATEMENT.—The term 
‘applicable financial statement’ means— 

“(A) with respect to a United States shareholder which 
is required to file a financial statement with the Securities 
and Exchange Commission (or which is included in such 
a statement so filed by another person), the most recent 
audited annual financial statement (including the notes 
which form an integral part of such statement) of such 
shareholder (or which includes such shareholder)— 

“(i) which was so filed on or before June 30, 2003, 
and 

“(ii) which was certified on or before June 30, 
2003, as being prepared in accordance with generally 
accepted accounting principles, and 
“(B) with respect to any other United States share- 

holder, the most recent audited financial statement 

(including the notes which form an integral part of such 

statement) of such shareholder (or which includes such 

shareholder)— 

“(i) which was certified on or before June 30, 2003, 
as being prepared in accordance with generally 
accepted accounting principles, and 

“(ii) which is used for the purposes of a statement 
or report— 

“(I) to creditors, 

“(II) to shareholders, or 

“(III) for any other substantial nontax pur- 
pose.”. 

(5) Paragraph (2) of section 965(d) is amended by striking 
“properly allocated and apportioned” and inserting “directly 
allocable”. 

(6) Subsection (d) of section 965 is amended by adding 
at the end the following new paragraph: 
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“(4) COORDINATION WITH SECTION 78.—Section 78 shall not 
apply to any tax which is not allowable as a credit under 
section 901 by reason of this subsection.”. 

26 USC 965 (7) The last sentence of section 965(e)(1) is amended by 
inserting “which are imposed by foreign countries and posses- 
sions of the United States and are” after “taxes”. 

(8) Subsection (f) of section 965 is amended by inserting 
“on or” before “before the due date”. 

(r) AMENDMENTS RELATED TO SECTION 501 OF THE ACT.— 

(1) Subparagraph (A) of section 164(b)(5) is amended to 
read as follows: 

Applicability. “(A) ELECTION TO DEDUCT STATE AND LOCAL SALES 
TAXES IN LIEU OF STATE AND LOCAL INCOME TAXES.—At 
the election of the taxpayer for the taxable year, subsection 
(a) shall be applied— 

“(i) without regard to the reference to State and 
local income taxes, and 

“(ii) as if State and local general sales taxes were 
referred to in a paragraph thereof.”. 

(2) Clause (ii) of section 56(b)(1)(A) is amended by inserting 
“or clause (ii) of section 164(b)(5)(A)” before the period at the 
end. 

(s) AMENDMENTS RELATED TO SECTION 708 OF THE ACT.—Sec- 

26 USC 460 note. tion 708 of the American Jobs Creation Act of 2004 is amended— 
(1) in subsection (a), by striking “contract commencement 

date” and inserting “construction commencement date”, and 

(2) by redesignating subsection (d) as subsection (e) and 
inserting after subsection (c) the following new subsection: 

“(d) CERTAIN ADJUSTMENTS NOT TO APPLY.—Section 481 of 
the Internal Revenue Code of 1986 shall not apply with respect 
to any change in the method of accounting which is required by 
this section.”. 

(t) AMENDMENT RELATED TO SECTION 710 OF THE ACT.—Clause 
(i) of section 45(c)(7)(A) is amended by striking “synthetic”. 

(u) AMENDMENT RELATED TO SECTION 801 OF THE ACT.—Para- 
graph (3) of section 7874(a) is amended to read as follows: 

“(3) COORDINATION WITH SUBSECTION (b).—A corporation 
which is treated as a domestic corporation under subsection 
(b) shall not be treated as a surrogate foreign corporation 
for purposes of paragraph (2)(A).”. 

(v) AMENDMENTS RELATED TO SECTION 804 OF THE ACT.— 

(1) Subparagraph (C) of section 877(g)(2) is amended by 
striking “section 7701(b)(3)(D)Gi)” and inserting “section 
7701(b\(3)D)”. 

(2) Subsection (n) of section 7701 is amended to read as 
follows: 

“(n) SPECIAL RULES FOR DETERMINING WHEN AN INDIVIDUAL 
Is No LONGER A UNITED STATES CITIZEN OR LONG-TERM RESI- 
DENT.—For purposes of this chapter— 

“(1) UNITED STATES CITIZENS.—An individual who would 
(but for this paragraph) cease to be treated as a citizen of 
the United States shall continue to be treated as a citizen 
of the United States until such individval— 

“(A) gives notice of an expatriating act (with the req- 
uisite intent to relinquish citizenship) to the Secretary 
of State, and 
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“(B) provides a statement in accordance with section 
6039G (if such a statement is otherwise required). 

“(2) LONG-TERM RESIDENTS.—A long-term resident (as 
defined in section 877(e)(2)) who would (but for this paragraph) 
be described in section 877(e)(1) shall be treated as a lawful 
permanent resident of the United States and as not described 
in section 877(e)(1) until such individual— 

“(A) gives notice of termination of residency (with the 
requisite intent to terminate residency) to the Secretary 
of Homeland Security, and 

“(B) provides a statement in accordance with section 
6039G (if such a statement is otherwise required).”. 

(w) AMENDMENT RELATED TO SECTION 811 OF THE ACT.—Sub- 
section (c) of section 811 of the American Jobs Creation Act of 
2004 is amended by inserting “and which were not filed before 26 USC 6707A 
such date” before the period at the end. note. 

(x) AMENDMENTS RELATED TO SECTION 812 OF THE ACT.— 

(1) Subsection (b) of section 6662 is amended by adding 26 USC 6662. 
at the end the following new sentence: “Except as provided 
in paragraph (1) or (2)(B) of section 6662A(e), this section 
shall not apply to the portion of any underpayment which 
is attributable to a reportable transaction understatement on 
which a penalty is imposed under section 6662A.”. 

(2) Paragraph (2) of section 6662A(e) is amended to read 
as follows: 

“(2) COORDINATION WITH OTHER PENALTIES.— 

“(A) COORDINATION WITH FRAUD PENALTY.—This sec- 
tion shall not apply to any portion of an understatement 
on which a penalty is imposed under section 6663. 

“(B) COORDINATION WITH GROSS ~ VALUATION 
MISSTATEMENT PENALTY.—This section shall not apply to 
any portion of an understatement on which a penalty is 
imposed under section 6662 if the rate of the penalty is 
determined under section 6662(h).”. 

(3) Subsection (f) of section 812 of the American Jobs Cre- 
ation Act of 2004 is amended to read as follows: 26 USC 6662 
“(f) EFFECTIVE DATES.— note. 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section shall apply to taxable 
years ending after the date of the enactment of this Act. 

“(2) DISQUALIFIED OPINIONS.—Section 6664(d)(3)(B) of the 
Internal Revenue Code of 1986 (as added by subsection (c)) 
shall not apply to the opinion of a tax advisor if— 

“(A) the opinion was provided to the taxpayer before 
the date of the enactment of this Act, 

“(B) the opinion relates to one or more transactions 
all of which were entered into before such date, and 

“(C) the tax treatment of items relating to each such 
transaction was included on a return or statement filed 
by the taxpayer before such date.”. 

(y) AMENDMENT RELATED TO SECTION 814 OF THE ACT.— 
Subparagraph (B) of section 6501(c)(10) is amended by striking 
“(as defined in section 6111)”. 

(z) AMENDMENT RELATED TO SECTION 815 OF THE ACT.—Para- 
graph (1) of section 6112(b) is amended by inserting “(or was 
required to maintain a list under subsection (a) as in effect before 
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26 USC 853. 


the enactment of the American Jobs Creation Act of 2004)” after 
“a list under subsection (a)”. 

(aa) AMENDMENTS RELATED TO SECTION 832 OF THE AcCT.— 

(1) Subsection (e) of section 853 is amended to read as 
follows: 

“(e) TREATMENT OF CERTAIN TAXES NOT ALLOWED AS A CREDIT 
UNDER SECTION 901.—This section shall not apply to any tax with 
respect to which the regulated investment company is not allowed 
a credit under section 901 by reason of subsection (k) or (1) of 
such section.”. 

(2) Clause (i) of section 901(1)(2)(C) is amended by striking 
“Sf such security were stock”. 

(bb) AMENDMENTS RELATED TO SECTION 833 OF THE ACT.— 

(1) Subsection (a) of section 734 is amended by inserting 
“with respect to such distribution” before the period at the 
end. 

(2) So much of subsection (b) of section 734 as precedes 
paragraph (1) is amended to read as follows: 

“(b) METHOD OF ADJUSTMENT.—In the case of a distribution 
of property to a partner by a partnership with respect to which 
the election provided in section 754 is in effect or with respect 
to which there is a substantial basis reduction, the partnership 
shall—”. 

(cc) AMENDMENT RELATED TO SECTION 835 OF THE ACT.—Para- 
graph (3) of section 860G(a) is amended— 

(1) in subparagraph (A)(iii)(D, by striking “the obligation” 
and inserting “a reverse mortgage loan or other obligation”, 
and 

(2) by striking all that follows subparagraph (C) and 

inserting the following: 
“For purposes of subparagraph (A), any obligation secured by 
stock held by a person as a tenant-stockholder (as defined 
in section 216) in a cooperative housing corporation (as so 
defined) shall be treated as secured by an interest in real 
property. For purposes of subparagraph (A), any obligation 
originated by the United States or any State (or any political 
subdivision, agency, or instrumentality of the United States 
or any State) shall be treated as principally secured by an 
interest in real property if more than 50 percent of such obliga- 
tions which are transferred to, or purchased by, the REMIC 
are principally secured by an interest in real property (deter- 
mined without regard to this sentence).”. 

(dd) AMENDMENTS RELATED TO SECTION 836 OF THE ACT.— 

(1) Paragraph (1) of section 334(b) is amended by striking 
“except that” and all that follows and inserting “except that, 
in the hands of such distributee— 

“(A) the basis of such property shall be the fair market 
value of the property at the time of the distribution in 
any case in which gain or loss is recognized by the liqui- 
dating corporation with respect to such property, and 

“(B) the basis of any property described in section 
362(e)(1)(B) shall be the fair market value of the property 
at the time of the distribution in any case in which such 
distributee’s aggregate adjusted basis of such property 
would (but for this subparagraph) exceed the fair market 
value of such property immediately after such liquidation.”. 
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(2) Clause (ii) of section 362(e)(2)(C) is amended to read 26 USC 362 
as follows: 
“Gii) ELECTION.—Any election under clause (i) shall 
be made at such time and in such form and manner 
as the Secretary may prescribe, and, once made, shall 
be irrevocable.”. 
(ee) AMENDMENT RELATED TO SECTION 840 OF THE AcCT.—Sub- 
section (d) of section 121 is amended 

(1) by redesignating the paragraph (10) relating to property 
acquired from a decedent as paragraph (11) and by moving 
such paragraph to the end of such subsection, and 

(2) by amending the paragraph (10) relating to property 
acquired in like-kind exchange to read as follows: 

“(10) PROPERTY ACQUIRED IN LIKE-KIND EXCHANGE.—If a 
taxpayer acquires property in an exchange with respect to 
which gain is not recognized (in whole or in part) to the tax- 
payer under subsection (a) or (b) of section 1031, subsection 
(a) shall not apply to the sale or exchange of such property 
by such taxpayer (or by any person whose basis in such property 
is determined, in whole or in part, by reference to the basis 
in the hands of such taxpayer) during the 5-year period begin- 
ning with the date of such acquisition.”. 

(ff) AMENDMENT RELATED TO SECTION 849 OF THE ACT.—Sub- 
section (a) of section 849 of the American Jobs Creation Act of 
2004 is amended by inserting “, and in the case of property treated 26 USC 470 note 
as tax-exempt use property other than by reason of a lease, to 
property acquired after March 12, 2004” before the period at the 
end. 

(gg) AMENDMENT RELATED TO SECTION 884 OF THE ACT.— 
Subparagraph (B) of section 170(f)(12) is amended by adding at 
the end the following new clauses: 

“(v) Whether the donee organization provided any 
goods or services in consideration, in whole or in part, 
for the qualified vehicle. 

“(vi) A description and good faith estimate of the 
value of any goods or services referred to in clause 
(v) or, if such goods or services consist solely of intan- 
gible religious benefits (as defined in paragraph (8)(B)), 
a statement to that effect.”. 

(hh) AMENDMENTS RELATED TO SECTION 885 OF THE ACT.— 

(1) Paragraph (2) of section 26(b) is amended by striking 
“and” at the end of subparagraph (R), by striking the period 
at the end of subparagraph (S) and inserting “, and”, and 
by adding at the end the following new subparagraph: 

“(T) subsections (a)(1)(B)(i) and (b)(4)(A) of section 409A 

(relating to interest and additional tax with respect to 

certain deferred compensation).”. 

(2) Clause (ii) of section 409A(a)(4)(C) is amended by 
striking “first”. 

(3)(A) Notwithstanding section 885(d)(1) of the American Effective date 
Jobs Creation Act of 2004, subsection (b) of section 409A of 26 USC 409A 
the Internal Revenue Code of 1986 shall take effect on January ™ 
1, 2005. 

(B) Not later than 90 days after the date of the enactment Deadline. 
of this Act, the Secretary of the Treasury shall issue guidance Guidance 
under which a nonqualified deferred compensation plan which 
is in violation of the requirements of section 409A(b) of such 
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26 USC 409A 


note. 


26 USC 1092. 


26 USC 26 note. 


Code shall be treated as not having violated such requirements 

if such plan comes into conformance with such requirements 

during such limited period as the Secretary may specify in 
such guidance. 
(4) Subsection (f) of section 885 of the American Jobs Cre- 

ation Act of 2004 is amended by striking “December 31, 2004” 

the first place it appears and inserting “January 1, 2005”. 

(ii) AMENDMENT RELATED TO SECTION 888 OF THE ACT.—Para- 
graph (2) of section 1092(a) is amended by striking the last sentence 
and adding at the end the following new subparagraph: 

“(C) REGULATIONS.—The Secretary shall prescribe such 
regulations or other guidance as may be necessary or appro- 
priate to carry out the purposes of this paragraph. Such 
regulations or other guidance may specify the proper 
methods for clearly identifying a straddle as an identified 
straddle (and for identifying the positions comprising such 
straddle), the rules for the application of this section to 
a taxpayer which fails to comply with those identification 
requirements, and the ordering rules in cases where a 
taxpayer disposes (or otherwise ceases to be the holder) 
of any part of any position which is part of an identified 
straddle.”. 

(jj) AMENDMENTS RELATED TO SECTION 898 OF THE ACT.— 

(1) Paragraph (3) of section 361(b) is amended by inserting 
“(reduced by the amount of the liabilities assumed (within 
the meaning of section 357(c)))” before the period at the end. 
(2) Paragraph (1) of section 357(d) is amended by inserting 

“section 361(b)(3),” after “section 358(h),”. 

(kk) AMENDMENT RELATED TO SECTION 899 OF THE ACT.— 
Subparagraph (A) of section 351(g)(3) is amended by adding at 
the end the following: “If there is not a real and meaningful likeli- 
hood that dividends beyond any limitation or preference will actu- 
ally be paid, the possibility of such payments will be disregarded 
in determining whether stock is limited and preferred as to divi- 
dends.”. 

(11) AMENDMENT RELATED TO SECTION 902 OF THE ACT.—Para- 
graph (1) of section 709(b) is amended by striking “taxpayer” both 
places it appears and inserting “partnership”. 

(mm) AMENDMENTS RELATED TO SECTION 907 OF THE ACT.— 
Clause (ii) of section 274(e)(2)(B) is amended— 

(1) in subclause (I), by inserting “or a related party to 
the taxpayer” after “the taxpayer”, 

(2) in subclause (II), by inserting “(or such related party)” 
after “the taxpayer”, and 

(3) by adding at the end the following new flush sentence: 

“For purposes of this clause, a person is a related 

party with respect to another person if such person 

bears a relationship to such other person described 

in section 267(b) or 707(b).”. 

(nn) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the American 
Jobs Creation Act of 2004 to which they relate. 


SEC. 404. AMENDMENTS RELATED TO THE WORKING FAMILIES TAX 
RELIEF ACT OF 2004. 


(a) AMENDMENT RELATED TO SECTION 201 OF THE ACT.—Sub- 
section (e) of section 152 is amended to read as follows: 
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“(e) SPECIAL RULE FOR DIVORCED PARENTS, ETc.— 
“(1) IN GENERAL.—Notwithstanding subsection (c)(1)(B), 
(c)(4), or (d)(1)(C), if— 

“(A) a child receives over one-half of the child’s support 
during the calendar year from the child’s parents— 

“(i) who are divorced or legally separated under 
a decree of divorce or separate maintenance, 

“(ii) who are separated under a written separation 
agreement, or 

“(ii) who live apart at all times during the last 
6 months of the calendar year, and— 

“(B) such child is in the custody of 1 or both of the 
child’s parents for more than one-half of the calendar year, 
such child shall be treated as being the qualifying child 
or qualifying relative of the noncustodial parent for a cal- 
endar year if the requirements described in paragraph 
(2) or (3) are met. 

“(2) EXCEPTION WHERE CUSTODIAL PARENT RELEASES CLAIM 
TO EXEMPTION FOR THE YEAR.—For purposes of paragraph (1), 
the requirements described in this paragraph are met with 
respect to any calendar year if— 

“(A) the custodial parent signs a written declaration Regulations. 
(in such manner and form as the Secretary may by regula- 
tions prescribe) that such custodial parent will not claim 
such child as a dependent for any taxable year beginning 
in such calendar year, and 

“(B) the noncustodial parent attaches such written dec- 
laration to the noncustodial parent’s return for the taxable 
year beginning during such calendar year. 

“(3) EXCEPTION FOR CERTAIN PRE-1985 INSTRUMENTS.— 

“(A) IN GENERAL .—For purposes of paragraph (1), the 
requirements described in this paragraph are met with 
respect to any calendar year if— 

“(i) a qualified pre-1985 instrument between the 
parents applicable to the taxable year beginning in 
such calendar year provides that the noncustodial 
parent shall be entitled to any deduction allowable 
under section 151 for such child, and 

“(ii) the noncustodial parent provides at least $600 
for the support of such child during such calendar 
year. 

For purposes of this subparagraph, amounts expended for 
the support of a child or children shall be treated as 
received from the noncustodial parent to the extent that 
such parent provided amounts for such support. 

“(B) QUALIFIED PRE-1985 INSTRUMENT.—For purposes 
of this paragraph, the term ‘qualified pre-1985 instrument’ 
means any decree of divorce or separate maintenance or 
written agreement— 

“i) which is executed before January 1, 1985, 

“Gi) which on such date contains the provision 
described in subparagraph (A)(i), and 

“(iii) which is not modified on or after such date 
in a modification which expressly provides that this 
paragraph shall not apply to such decree or agreement. 

“(4) CUSTODIAL PARENT AND NONCUSTODIAL PARENT.—For 
purposes of this subsection— 
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“(A) CUSTODIAL PARENT.—The term ‘custodial parent’ 
means the parent having custody for the greater portion 
of the calendar year. 

“(B) NONCUSTODIAL PARENT.—The term ‘noncustodial 
parent’ means the parent who is not the custodial parent. 
“(5) EXCEPTION FOR MULTIPLE-SUPPORT AGREEMENT.—This 

subsection shall not apply in any case where over one-half 

of the support of the child is treated as having been received 

from a taxpayer under the provision of subsection (d)(3). 

“(6) SPECIAL RULE FOR SUPPORT RECEIVED FROM NEW 

SPOUSE OF PARENT.—For purposes of this subsection, in the 

case of the remarriage of a parent, support of a child received 

from the parent’s spouse shall be treated as received from 
the parent.”. 

(b) AMENDMENT RELATED TO SECTION 203 OF THE ACT. 
Subparagraph (B) of section 21(b)(1) is amended by inserting “(as 
defined in section 152, determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B))” after “dependent of the taxpayer”. 

(c) AMENDMENT RELATED TO SECTION 207 OF THE ACT.— 
Subparagraph (A) of section 223(d)(2) is amended by inserting “, 
determined without regard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof” after “section 152”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Working 
Families Tax Relief Act of 2004 to which they relate. 


SEC. 405. AMENDMENTS RELATED TO THE JOBS AND GROWTH TAX 
RELIEF RECONCILIATION ACT OF 2003. 


(a) AMENDMENTS RELATED TO SECTION 201 OF THE ACT.— 
(1) Clause (ii) of section 168(k)(4)(B) is amended to read 
as follows: 
“Gi) which is— 
“(I) acquired by the taxpayer after May 5, 
2003, and before January 1, 2005, but only if no 
written binding contract for the acquisition was 
in effect before May 6, 2003, or 
“(II) acquired by the taxpayer pursuant to a 
written binding contract which was entered into 
after May 5, 2003, and before January 1, 2005, 
and”. 
(2) Subparagraph (D) of section 1400L(b)(2) is amended 
by striking “September 11, 2004” and inserting “January 1, 
2005”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in section 201 of the Jobs and 
Growth Tax Relief and Reconciliation Act of 2003. 


SEC. 406. AMENDMENT RELATED TO THE VICTIMS OF TERRORISM TAX 
RELIEF ACT OF 2001. 





(a) AMENDMENT RELATED TO SECTION 201 OF THE ACT.—Para- 
graph (17) of section 6103(1) is amended by striking “subsection 
(f), (i)(7), or (p)” and inserting “subsection (f), (i)(8), or (p)”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in section 201 of the Victims of 
Terrorism Tax Relief Act of 2001. 
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SEC. 407. AMENDMENTS RELATED TO THE ECONOMIC GROWTH AND 
TAX RELIEF RECONCILIATION ACT OF 2001. 


(a) AMENDMENTS RELATED TO SECTION 617 OF THE ACT.— 
(1) Clause (ii) of section 402(g)(7)(A) is amended to read 26 USC 402. 
as follows: 
“(ii) $15,000 reduced by the sum of— 
“(I) the amounts not included in gross income 
> prior taxable years by reason of this paragraph, 
us 
“(II) the aggregate amount of designated Roth 
contributions (as defined in section 402A(c)) for 
prior taxable years, or”. 
(2) Subparagraph (A) of section 402(g)(1) is amended by 
inserting “to” after “shall not apply”. 

(b) AMENDMENT RELATED TO SECTION 632 OF THE ACT.— 
Subparagraph (C) of section 415(c)(7) is amended by striking “the 
greater of $3,000” and all that follows and inserting “$3,000. This 
subparagraph shall not apply with respect to any taxable year 
to any individual whose adjusted gross income for such taxable 
year (determined separately and without regard to community prop- 
erty laws) exceeds $17,000.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 402 note. 
shall take effect as if included in the provisions of the Economic 
Growth and Tax Relief Reconciliation Act of 2001 to which they 
relate. 


SEC. 408. AMENDMENTS RELATED TO THE INTERNAL REVENUE 
SERVICE RESTRUCTURING AND REFORM ACT OF 1998. 


(a) AMENDMENTS RELATED TO SECTION 3415 OF THE ACT.— 

(1) Paragraph (2) of section 7609(c) is amended by inserting 
“or” at the end of subparagraph (D), by striking “; or” at 
the end of subparagraph (E) and inserting a period, and by 
striking subparagraph (F). 

(2) Subsection (c) of section 7609 is amended by redesig- 
nating paragraph (3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

“(3) JOHN DOE AND CERTAIN OTHER SUMMONSES.—Sub- 
section (a) shall not apply to any summons described in sub- 
section (f) or (g).”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 7609 
shall take effect as if included in section 3415 of the Internal note. 
Revenue Service Restructuring and Reform Act of 1998. 


SEC. 409. AMENDMENTS RELATED TO THE TAXPAYER RELIEF ACT OF 
1997. 


(a) AMENDMENTS RELATED TO SECTION 1055 OF THE ACT.— 
(1) The last sentence of section 6411(a) is amended by 
striking “6611(f)(3)(B)” and inserting “6611(f)(4)(B)”. 
(2) Paragraph (4) of section 6601(d) is amended by striking 

“6611(f)(3)(A)” and inserting “6611(f)(4)(A)”. 

(b) AMENDMENT RELATED TO SECTION 1112 OF THE ACT.— 
Subsection (c) of section 961 is amended to read as follows: 

“(c) BASIS ADJUSTMENTS IN STOCK HELD BY FOREIGN CORPORA- Regulations. 
TIONS.—Under regulations prescribed by the Secretary, if a United 
States shareholder is treated under section 958(a)(2) as owning 
stock in a controlled foreign corporation which is owned by another 
controlled foreign corporation, then adjustments similar to the 
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adjustments provided by subsections (a) and (b) shall be made 
to— 
“(1) the basis of such stock, and 
“(2) the basis of stock in any other controlled foreign cor- 
poration by reason of which the United States shareholder 
is considered under section 958(a)(2) as owning the stock 

described in paragraph (1), 
but only for the purposes of determining the amount included 
under section 951 in the gross income of such United States share- 
holder (or any other United States shareholder who acquires from 
any person any portion of the interest of such United States share- 
holder by reason of which such shareholder was treated as owning 
such stock, but only to the extent of such portion, and subject 
to such proof of identity of such interest as the Secretary may 
prescribe by regulations). The preceding sentence shall not apply 
with respect to any stock to which a basis adjustment applies 
under subsection (a) or (b).”. 

(c) AMENDMENT RELATED TO SECTION 1144 OF THE ACT.— 
Subparagraph (B) of section 6038B(a)(1) is amended by inserting 
“or” at the end. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Taxpayer 
Relief Act of 1997 to which they relate. 


SEC. 410. AMENDMENT RELATED TO THE OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1990. 


(a) AMENDMENT RELATED TO SECTION 11813 OF THE ACT.— 
Subclause (I) of section 168(e)(3)(B)(vi) is amended by striking “if 
‘solar and wind’ were substituted for ‘solar’ in clause (i) thereof” 
and inserting “if ‘solar or wind energy’ were substituted for ‘solar 
energy in clause (i) thereof”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in section 11813 of the Omnibus 
Budget Reconciliation Act of 1990. 


SEC. 411. AMENDMENT RELATED TO THE OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1987. 


(a) AMENDMENT RELATED TO SECTION 10227 OF THE ACT.— 
Section 1363(d) is amended by adding at the end the following 
new paragraph: 

“(5) SPECIAL RULE.—Sections 1367(a)(2)(D) and 1371(c)(1) 
shall not apply with respect to any increase in the tax imposed 
by reason of this subsection.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in section 10227 of the Omnibus 
Budget Reconciliation Act of 1987. 


SEC. 412. CLERICAL CORRECTIONS. 


(a) Subparagraph (C) of section 2(b)(2) is amended by striking 
“subparagraph (C)” and inserting “subparagraph (B)”. 

(b) Paragraph (2) of section 25C(b) is amended by striking 
“subsection (c)(3)(B)” and inserting “subsection (c)(2)(B)”. 

(c) Subparagraph (E) of section 26(b)(2) is amended by striking 
“section 530(d)(3)” and inserting “section 530(d)(4)”. 

(d) Subparagraph (A) of section 30B(g)(2) and subparagraph 
(A) of section 30C(d)(2) are each amended by striking “regular 
tax” and inserting “regular tax liability (as defined in section 26(b))”. 
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(e) The table of sections for subpart B of part IV of subchapter 
A of chapter 1 is amended by striking the item relating to section 
30C and inserting the following new item: 


“Sec. 30C. Alternative fuel vehicle refueling property credit.”. 

(f(1) Subclause (II) of section 38(c)(2A)ii) is amended by 26 USC 38. 
striking “or the New York Liberty Zone business employee credit 
or the specified credits” and inserting “, the New York Liberty 
Zone business employee credit, and the specified credits”. 

(2) Subclause (II) of section 38(c)(3)(A)(ii) is amended by striking 
“or the specified credits” and inserting “and the specified credits”. 

(3) Subparagraph (B) of section 38(c)(4) is amended— 

(A) by striking “includes” and inserting “means”, and 
(B) by inserting “and” at the end of clause (i). 

(g(1) Subparagraph (A) of section 39(a)(1) is amended by 
striking “each of the 1 taxable years” and inserting “the taxable 
year”. 

(2) Subparagraph (B) of section 39(a)(3) is amended to read 
as follows: 

“(B) paragraph (1) shall be applied by substituting Applicability. 
‘each of the 5 taxable years’ for ‘the taxable year’ in 
subparagraph (A) thereof, and”. 

(h) Subparagraph (B) of section 40A(b)(5) is amended by 
striking “(determined without regard to the last sentence of sub- 
section (d)(2))”. 

(i) Paragraph (5) of section 43(c) is amended to read as follows: 

“(5) ALASKA NATURAL GAS.—For purposes of paragraph 

(1)(D)— 

“(A) IN GENERAL.—The term ‘Alaska natural gas’ 
means natural gas entering the Alaska natural gas pipeline 
(as defined in section 168(i)(16) (determined without regard 
to subparagraph (B) thereof)) which is produced from a 
well— 

“(i) located in the area of the State of Alaska 
lying north of 64 degrees North latitude, determined 
by excluding the area of the Alaska National Wildlife 
Refuge (including the continental shelf thereof within 
the meaning of section 638(1)), and 

“(ji) pursuant to the applicable State and Federal 
pollution prevention, control, and permit requirements 
from such area (including the continental shelf thereof 
within the meaning of section 638(1)). 

“(B) NATURAL GAS.—The term ‘natural gas’ has the 
meaning given such term by section 613A(e)(2).”. 

(j) Subsection (d) of section 45 is amended— 

(1) in paragraph (8) by striking “The term” and inserting 

“In the case of a facility that produces refined coal, the term”, 

and 

(2) in paragraph (10) by striking “The term” and inserting 

“In the case of a facility that produces Indian coal, the term”. 

(k) Paragraph (2) of section 45I(a) is amended by striking 
“qualified credit oil production” and inserting “qualified crude oil 
production”. 

(1) Subsection (g) of section 45K, as redesignated by section 
1322 of the Energy Policy Act of 2005, is amended— Ante, p. 1011. 

(1) in the matter preceding paragraph (1), by striking “sub- 
section (f)” and inserting “subsection (e)”, and 
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(2) in paragraph (2)(C), by striking “subsection (g)” and 
inserting “subsection (f)”. 

(m) Paragraph (1) of section 48(a), as amended by section 
1336 of the Energy Policy Act of 2005, is amended by striking 
“paragraph (1)(B) or (2)(B) of subsection (d)” and inserting “para- 
graphs (1)(B) and (2)(B) of subsection (c)”. 

(n) Subparagraph (A) of section 48(a)(3) is amended— 

(1) by redesignating clause (iii) (relating to qualified fuel 
cell property or qualified microturbine property), as added by 
section 1336 of the Energy Policy Act of 2005, as clause (iv) 
= by moving such clause to the end of such subparagraph, 
an 

(2) by striking “or” at the end of clause (ii). 

(0) Subparagraph (E) of section 50(a)(2) is amended by striking 
“section 48(a)(5)” and inserting “section 48(b)”. 

(p)(1) Paragraph (3) of section 55(c) is amended by inserting 
“30B(g)(2), 30C(d)(2),” after “30(b)(3),”. 

(2) Section 1341(b)(3) of the Energy Policy Act of 2005 is 
repealed. 

(3) Section 1842(b)(3) of the Energy Policy Act of 2005 is 
repealed. 

(q)(1) Subsection (a) of section 62 is amended— 

(A) by redesignating paragraph (19) (relating to costs 
involving discrimination suits, etc.), as added by section 703 
of the American Jobs Creation Act of 2004, as paragraph (20), 
and 

(B) by moving such paragraph after paragraph (19) 
(relating to health savings accounts). 

(2) Subsection (e) of section 62 is amended by striking “sub- 
section (a)(19)” and inserting “subsection (a)(20)”. 

(r) Paragraph (3) of section 167(f) is amended by striking “sec- 
tion 197(e)(7)” and inserting “section 197(e)(6)”. 

(s) Subparagraph (D) of section 168(i)(15) is amended by 
striking “This paragraph shall not apply to” and inserting “Such 
term shall not include”. 

(t) Paragraph (2) of section 221(d) is amended by striking 
“this Act” and inserting “the Taxpayer Relief Act of 1997”. 

(u) Paragraph (8) of section 318(b) is amended by striking 
“section 6038(d)(2)” and inserting “section 6038(e)(2)”. 

(v) Subparagraph (B) of section 332(d)(1) is amended by striking 
“distribution to which section 301 applies” and inserting “distribu- 
tion of property to which section 301 applies”. 

(w) Subparagraph (B) of section 403(b)(9) is amended by 
inserting “or” before “a convention”. 

(x)(1) Clause (i) of section 412(m)(4)(B) is amended by striking 
“subsection (c)” and inserting “subsection (d)”. 

(2) Clause (i) of section 302(e)(4)(B) of the Employee Retirement 
Income Security Act of 1974 is amended by striking “subsection 
(c)” and inserting “subsection (d)”. 

(y) Paragraph (1) of section 415(1) is amended by striking “indi- 
vidual medical account” and inserting “individual medical benefit 
account”. 

(z) The matter following clause (iv) of section 415(n)(3)(C) is 
amended by striking “clauses” and inserting “clause”. 

(aa) Subparagraph (C) of section 461(i(3) is amended by 
striking “section 6662(d)(2)(C)(iii)” and inserting “section 
6662(d)(2)(C)(ii)”. 
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(bb) Paragraph (12) of section 501(c) is amended— 26 USC 501. 

(1) by striking “subparagraph (C)(iii)” in subparagraph (F) 
and inserting “subparagraph (C)(iv)”, and 

(2) by striking “subparagraph (C)(iv)” in subparagraph (G) 
and inserting “subparagraph (C)(v)”. 

(cc) Clause (ii) of section 501(c)(22)(B) is amended by striking 
“clause (ii) of paragraph (21)(B)” and inserting “clause (ii) of para- 
graph (21)(D)”. 

(dd) Paragraph (1) of section 512(b) is amended by striking 
“section 512(a)(5)” and inserting “subsection (a)(5)”. 

(ee)(1) Subsection (b) of section 512 is amended— 

(A) by redesignating paragraph (18) (relating to the treat- 
ment of gain or loss on sale or exchange of. certain brownfield 
sites), as added by section 702 of the American Jobs Creation 
Act of 2004, as paragraph (19), and 

(B) by moving such paragraph to the end of such subsection. 
(2) Subparagraph (E) of section 514(b)(1) is amended by striking 

“section 512(b)(18)” and inserting “section 512(b)(19)”. 

(3) Paragraph (6) of section 529(c) is amended by striking 
“education individual retirement account” and inserting “Coverdell 
education savings account”. 

(ff(1) Subsection (b) of section 530 is amended by striking 
paragraph (3) and by redesignating paragraphs (4) and (5) as para- 
graphs (3) and (4), respectively. 

(2) Clause (ii) of section 530(b)(2)(A) is amended by striking 
“paragraph (4)” and inserting “paragraph (3)”. 

(gg) Subparagraph (H) of section 613(c)(4) is amended by 
inserting “(including in situ retorting)” after “and retorting”. 

(hh) Subparagraph (A) of section 856(g)(5) is amended by 
striking “subsection (c)(6) or (c)(7) of section 856” and inserting 
“paragraph (2), (3), or (4) of subsection (c)”. 

(ii) Paragraph (6) of section 857(b) is amended— 

(1) in subparagraph (E), by striking “subparagraph (C)” 
and inserting “subparagraphs (C) and (D)”, and 

(2) in subparagraph (F)— 

(A) by striking “subparagraph (C) of this paragraph” 
and inserting “subparagraph (C) or (D)”, and 
(B) by striking “subparagraphs (C) and (D)” and 

inserting “subparagraphs (C), (D), and (E)”. 

(jj) Subparagraph (C) of section 881(e)(1) is amended by 
inserting “interest-related dividend received by a controlled foreign 
corporation” after “shall apply to any”. 

(kk) Clause (ii) of section 952(c)(1)(B) is amended— 

(1) by striking “clause (iii)(III) or (IV)” and inserting “sub- 
clause (II) or (III) of clause (iii)”, and 

(2) by striking “clause (iii)(II)” and inserting “clause (iii)(I)”. 
(ll) Clause (i) of section 954(c)(1)(C) is amended by striking 

“paragraph (4)(A)” and inserting “paragraph (5)(A)”. 

(mm) Subparagraph (F) of section 954(c)(1) is amended by 
striking “Net income from notional principal contracts.” after 
“Income from notional principal contracts.—”. 

(nn) Paragraph (23) of section 1016(a) is amended by striking 
“1045(b)(4)” and inserting “1045(b)(3)”. 

(00) Paragraph (1) of section 1256(f) is amended by striking 
“subsection (e)(2)(C)” and inserting “subsection (e)(2)”. 
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26 USC 1031. 


Applicability. 


(pp) The matter preceding clause (i) of section 1031(h)(2)(B) 
is amended by striking “subparagraph” and inserting “subpara- 
graphs”. 

(qq) Paragraphs (1) and (2) of section 1375(d) are each amended 
by striking “subchapter C” and inserting “accumulated”. 

(rr) Each of the following provisions are amended by striking 
“General Accounting Office” each place it appears therein and 
inserting “Government Accountability Office”: 

(1) Clause (ii) of section 1400E(c)(4)(A). ° 

(2) Paragraph (1) of section 6050M(b). 

(3) Subparagraphs (A), (B)(i), and (B)(ii) of section 
6103(i\(8). 

(4) Paragraphs (3)(C)(i), (4), (5), and (6)(B) of section 
6103(p). 

(5) Subsection (e) of section 8021. 

(ss(1) Clause (ii) of section 1400L(b)(2)(C) is amended by 
striking “section 168(k)(2)(C)(i)” and _ inserting “section 
168(k)(2)(D)(i)”. 

(2) Clause (iv) of section 1400L(b)(2)(C) is amended by striking 
“section 168(k)(2)(C)(iii)”” and inserting “section 168(k)(2)(D)(iii)”. 

(3) Subparagraph (D) of section 1400L(b)(2) is amended by 
striking “section 168(k)(2)(D)” and inserting “section 168(k)(2)(E)”. 

(4) Subparagraph (E) of section 1400L(b)(2) is amended by 
striking “section 168(k)(2)(F)” and inserting “section 168(k)(2)(G)”. 

(5) Paragraph (5) of section 1400L(c) is amended by striking 
“section 168(k)(2)(C)(iii)”” and inserting “section 168(k)(2)(D)(iii)”. 

(tt) Section 3401 is amended by redesignating subsection (h) 
as subsection (g). 

(uu) Paragraph (2) of section 4161(a) is amended to read as 
follows: 

“(2) 3 PERCENT RATE OF TAX FOR ELECTRIC OUTBOARD 
MOTORS.—In the case of an electric outboard motor, paragraph 
(1) shall be applied by substituting ‘3 percent’ for ‘10 percent’.”. 
(vv) Subparagraph (C) of section 4261(e)(4) is amended by 

striking “imposed subsection (b)” and inserting “imposed by sub- 
section (b)”. 

(ww) Subsection (a) of section 4980D is amended by striking 
“plans” and inserting “plan”. 

(xx) The matter following clause (iii) of section 6045(e)(5)(A) 
is amended by striking “for ‘$250,000’.” and all that follows through 
“to the Treasury.” and inserting “for ‘$250,000’. The Secretary may 
by regulation increase the dollar amounts under this subparagraph 
if the Secretary determines that such an increase will not materially 
reduce revenues to the Treasury.”. 

(yy) Subsection (p) of section 6103 is amended— 

(1) by striking so much of paragraph (4) as precedes 
subparagraph (A) and inserting the following: 

“(4) SAFEGUARDS.—Any Federal agency described in sub- 
section (h)(2), (h)(5), (i)(1), (2), (3), (5), or (7), G1), (2), or 
(5), (k)(8), (D1), (2), (3), (5), (10), (11), (18), (14), or (17) or 
(o)(1), the Government Accountability Office, the Congressional 
Budget Office, or any agency, body, or commission described 
in subsection (d), (i)(3)(B)G) or 7(A)ii), or (1)(6), (7), (8), (9), 
(12), (15), or (16) or any other person described in subsection 
(1)(16), (18), (19), or (20) shall, as a condition for receiving 
returns or return information—’, 

(2) by amending paragraph (4)(F)(i) to read as follows: 
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“(i) in the case of an agency, body, or commission 

described in subsection (d), (i3)(B)G), or (16), (7), 

(8), (9), or (16), or any other person described in sub- 

section (1)(16), (18), (19), or (20) return to the Secretary 

such returns or return information (along with any 

copies made therefrom) or make such returns or return 

information undisclosable in any manner and furnish 

a written report to the Secretary describing such 

manner,”, and 

(3) by striking the first full sentence in the matter following 

subparagraph (F) of paragraph (4) and inserting the following: 

“If the Secretary determines that any such agency, body, or 

commission, including an agency or any other person described 

in subsection (1)(16), (18), (19), or (20), or the Government 

Accountability Office or the Congressional Budget Office, has 

failed to, or does not, meet the requirements of this paragraph, 

he may, after any proceedings for review established under 

paragraph (7), take such actions as are necessary to ensure 

such requirements are met, including refusing to disclose 

returns or return information to such agency, body, or commis- 

sion, including an agency or any other person described in 

subsection (1)(16), (18), (19), or (20), or the Government Account- 

ability Office or the Congressional Budget Office, until he deter- 

mines that such requirements have been or will be met.”. 
(zz) Clause (ii) of section 6111(b)(1)(A) is amended by striking 26 USC 6111. 

“advice or assistance” and inserting “aid, assistance, or advice”. 

(aaa) Paragraph (3) of section 6662(d) is amended by striking 

“the” before “1 or more”. 


SEC. 413. OTHER CORRECTIONS RELATED TO THE AMERICAN JOBS 
CREATION ACT OF 2004. 


(a) AMENDMENTS RELATED TO SECTION 233 OF THE ACT.— 
(1) Clause (vi) of section 1361(c)(2)(A) is amended— 

(A) by inserting “or a depository institution holding 
company (as defined in section 3(w)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(w)(1))” after “a bank 
(as defined in section 581)”, and 

(B) by inserting “or company” after “such bank”. 

(2) Paragraph (16) of section 4975(d) is amended— 

(A) in subparagraph (A), by inserting “or a depository 
institution holding company (as defined in section 3(w)(1) 
of the Federal Deposit Insurance Act (12 U.S.C. 
1813(w)(1))” after “a bank (as defined in section 581)”, 
and 

(B) in subparagraph (C), by inserting “or company” 
after “such bank”. 

(b) AMENDMENT RELATED TO SECTION 237 OF THE ACT.— 
Subparagraph (F) of section 1362(d)(3) is amended by striking “a 
bank holding company” and all that follows through “section 2(p) 
of such Act)” and inserting “a depository institution holding com- 
pany (as defined in section 3(w)(1) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(w)(1))”. 

(c) AMENDMENTS RELATED TO SECTION 239 OF THE ACT.—Para- 
graph (3) of section 1361(b) is amended— 

(1) in subparagraph (A), by striking “and in the case of 

information returns required under part III of subchapter A 

of chapter 61”, and 
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(2) by adding at the end the following new subparagraph: 
“(E) INFORMATION RETURNS.—Except to the extent pro- 
vided by the Secretary, this paragraph shall not apply 
to part III of subchapter A of chapter 61 (relating to 
information returns).”. 
26 USC 1361 (d) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect as if included in the provisions of the American 
Jobs Creation Act of 2004 to which they relate. 


Subtitle B—Trade Technicals 


SEC. 421. TECHNICAL CORRECTIONS TO REGIONAL VALUE-CONTENT 
METHODS FOR RULES OF ORIGIN UNDER PUBLIC LAW 
109-53. 

Section 203(c) of the Dominican Republic-Central America- 
United States Free Trade Agreement Implementation Act (Public 
Law 109-53; 19 U.S.C. 4033(c)) is amended as follows: 

(1) In paragraph (2)(A), by striking all that follows “the 
following build-down method:” and inserting the following: 


“RVC = 


(2) In paragraph (3)(A), by striking all that follows “the 
following build-up method:” and inserting the following: 


AV-VNM = 
ae x 100”. 


“RVC = -a x 100”. 
(3) In paragraph (4)(A), by striking all that follows “the 
following net cost method:” and inserting the following: 


Cire NC—VNM ” 
ee yg 
RVC = NG 100”. 


TITLE V—EMERGENCY REQUIREMENT 


SEC. 501. EMERGENCY REQUIREMENT. 


Any provision of this Act causing an effect on receipts, budget 
authority, or outlays is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress). 


Approved December 21, 2005. 


LEGISLATIVE HISTORY—H.R. 4440: 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 7, considered and passed House. 
Dec. 16, considered and passed Senate, amended. House concurred in Senate 
amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005): 
Dec. 21, Presidential remarks. 
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Public Law 109-136 
109th Congress 








An Act 
To amend the Native American Housing Assistance and Self-Determination Act Dec. 22, 2005 
of 1996 and other Acts to improve housing programs for Indians. ~ THR. 797] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Native American 
Housing 
SECTION 1. SHORT TITLE. Enhancement 


This Act may be cited as the “Native American Housing one cae 


Enhancement Act of 2005”. note. 


SEC. 2. FINDINGS. 25 USC 4101 
note 


Congress finds that— 

(1) there exist— 

(A) a unique relationship between the Government of 
the United States and the governments of Indian tribes; 
and 

(B) a unique Federal trust responsibility to Indian 
people; 

(2) Native Americans experience some of the worst housing 
conditions in the country, with— 

(A) 32.6 percent of Native homes being overcrowded; 

(B) 33 percent lacking adequate solid waste manage- 
ment systems; 

(C) 8 percent lacking a safe indoor water supply; and 

(D) approximately 90,000 Native families who are 
homeless or underhoused; 

(3) the poverty rate for Native Americans is twice that 
of the rest of the population of the United States; 

(4) the population growth of Native Americans that began 
in the latter part of the 20th century increased the need for 
Federal housing services; 

(5A) under the requirements of the Native American 
Housing Assistance and Self-Determination Act of 1996 (25 
U.S.C. 4101 et seq.), members of Indian tribes are given pref- 
erence for housing programs; 

(B) a primary purpose of the Act is to allow Indian tribes 
to leverage funds with other Federal and private funds; 

(C) the Department of Agriculture has been a significant 
funding source for housing for Indian tribes; 

(D) to allow assistance provided under the Act and assist- 
ance provided by the Secretary of Agriculture under other law 
to be combined to meet the severe housing needs of Indian 
tribes, the Housing Act of 1949 (42 U.S.C. 1471 et seq.) should 
be amended to allow for the preference referred to in subpara- 
graph (A) by granting an exemption from title VI of the Civil 
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42 USC 1490t. 


Rights Act of 1964 (42 U.S.C. 2000d et seq.) and title VIII 
of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.); and 

(E) federally recognized Indian tribes exercising powers 
of self-government are governed by the Indian Civil Rights 
Act (25 U.S.C. 1301 et seq.); and 

(6) section 457 of the Cranston-Gonzales National Afford- 
able Housing Act (42 U.S.C. 12899f) should be amended to 
include Indian tribes, tribally designated housing entities, or 
other agencies that primarily serve Indians as eligible 
applicants for YouthBuild grants. 


SEC. 3. TREATMENT OF PROGRAM INCOME. 
Section 104(a)(2) of the Native American Housing Assistance 


and Self-Determination Act of 1996 (25 U.S.C. 4114(a)(2)) is 
amended by inserting “restrict access to or” after “not”. 


SEC. 4. CIVIL RIGHTS COMPLIANCE. 


Title V of the Housing Act of 1949 (42 U.S.C. 1471 et seq.) 
is amended by adding at the end the following: 


“SEC. 544. INDIAN TRIBES. 


“Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d 
et seq.) and title VIII of the Civil Rights Act of 1968 (42 U.S.C. 
3601 et seq.) shall not apply to actions by federally recognized 
Indian tribes (including instrumentalities of such Indian tribes) 
under this Act.”. 


SEC. 5. ELIGIBILITY OF INDIAN TRIBES FOR YOUTHBUILD GRANTS. 


Section 457(2) of the Cranston-Gonzales National Affordable 
Housing Act (42 U.S.C. 12899f(2)) is amended— 
(1) in subparagraph (F), by striking “and” at the end; 
(2) by redesignating subparagraph (G) as subparagraph 
(H); and 
(3) by inserting after subparagraph (F) the following: 
“(G) an Indian tribe, tribally designated housing entity 
(as defined in section 4 of the Native American Housing 
Assistance and Self- Determination Act of 1996 (25 U.S.C. 
4103)), or other agency primarily serving Indians; and”. 


SEC. 6. YOUTHBUILD ELIGIBILITY. 


Section 460 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12899h-1) is amended by striking “for 
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fiscal year 1998 and fiscal years thereafter” and inserting “for 
fiscal years 1998 through 2005”. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 797: 
SENATE REPORTS: No. 109-160 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

Apr. 6, considered and passed House. 

Nov. 8, considered and passed Senate, amended. 

Dec. 18, House concurred in Senate amendments. 
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Dec. 22, 2005 ; 





(H.R. 3963] 


Public Law 109-137 
109th Congress 
An Act 


To amend the Federal Water Pollution Control Act to extend the authorization 
of appropriations for Long Island Sound. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LONG ISLAND SOUND AUTHORIZATION OF APPROPRIA- 
TIONS. 


Section 119(f) of the Federal Water Pollution Control Act (33 
U.S.C. 1269(f)) is amended by striking “2005” each place it appears 
and inserting “2010”. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 3963: 
HOUSE REPORTS: No. 109-293 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

Dec. 7, considered and passed House. 

Dec. 16, considered and passed Senate. 
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Public Law 109-138 
109th Congress 
An Act 


To authorize early repayment of obligations to the Bureau of Reclamation within 
Rogue River Valley Irrigation District or within Medford Irrigation District. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Southern Oregon Bureau of 
Reclamation Repayment Act of 2005”. 


SEC. 2. EARLY REPAYMENT. 


Notwithstanding the provisions of section 213 of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390mm), any landowner within 
Rogue River Valley Irrigation District or within Medford Irrigation 
District, in Oregon, may repay, at any time, the construction costs 
of the project facilities allocated to that landowner’s lands within 
the district in question. Upon discharge, in full, of the obligation 
for repayment of the construction costs allocated to all lands the 
landowner owns in the district in question, those lands shall not 
be subject to the ownership and full-cost pricing limitations of 
the Act of June 17, 1902 (43 U.S.C. 371 et seq.), and Acts supple- 
mental to and amendatory of that Act, including the Reclamation 
Reform Act of 1982 (43 U.S.C. 390aa et seq.). 


SEC. 3. LIMITATION. 


Nothing herein modifies contractual rights that may exist 
between Rogue River Valley Irrigation District and Medford Irriga- 
tion District and the United States under their respective Reclama- 
tion contracts, or amends or reopens those contracts; nor does 
it modify any rights, obligations or relationships that may exist 
between the districts and their landowners as may be provided 
or governed by Oregon State law. 


SEC. 4. CERTIFICATION. 


Upon the request of a landowner who has repaid, in full, 
the construction costs of the project facilities allocated to that 
landowner’s lands owned within the district, the Secretary of the 
Interior shall provide the certification provided for in subsection 


Dec. 22, 2005 
[H.R. 4195] 


Southern Oregon 
Bureau of 
Reclamation 
Repayment Act of 
2005. 
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(b)\(1) of section 213 of the Reclamation Reform Act of 1982 (43 
U.S.C. 390mm(b)(1)). 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 4195 (S. 1760): 
HOUSE REPORTS: No. 109-323 (Comm. on Resources) 
SENATE REPORTS: No. 109-197 accompanying S. 1760 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 6, considered and passed House. 
Dec. 16, considered and passed Senate. 
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Public Law 109-139 
109th Congress 
An Act 


T'o amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
to reauthorize the predisaster mitigation program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Predisaster Mitigation Program 
Reauthorization Act of 2005”. 


SEC. 2. PREDISASTER HAZARD MITIGATION. 


Section 203(m) of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5133(m)) is amended by 
striking “December 31, 2005” and inserting “September 30, 2008”. 
SEC, 3. STUDY REGARDING COST REDUCTION. 

Section 209 of the Disaster Mitigation Act of 2000 (42 U.S.C. 


5121 note; 114 Stat. 1571) is amended by striking “3 years after 
the date of the enactment of this Act” and inserting “September 


30, 2007”. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 4324: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 18, considered and passed House. 
Dec. 15, considered and passed Senate. 


Dec. 22, 2005 


H.R. 4324) 


Predisaster 
Mitigation 
Program 
Reauthorization 
Act of 2005 

42 USC 5121 


note 


42 USC 5121 
note 
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Dec. 22, 2005 
[H.R. 4436] 





Public Law 109-140 
109th Congress 
An Act 


To provide certain authorities for the Department of State, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDI CENTER. 


(a) AUTHORIZATION.—The Secretary of State is authorized to 
provide for the participation by the United States in the Regional 
Emerging Diseases Intervention Center (in this section referred 
to as “REDI Center”) in Singapore, as established by the Agreement 
described in subsection (c). 

(b) CONSULTATION AND REPORT.— 

(1) CONSULTATION.—Prior to the review required under 
Article 6.3 of the Agreement described in subsection (c), the 
Secretary shall consult with the Committee on International 
Relations of the House of Representatives and the Committee 
on Foreign Relations of the Senate. 

(2) REPORT.—In connection with the submission of the 
annual congressional budget justification, the Secretary shall 
report on efforts undertaken at the REDI Center with regard 
to bioterrorism concerns. 

(c) AGREEMENT DESCRIBED.—The Agreement referred to in this 
section is the Agreement between the Governments of the United 
States of America and the Republic of Singapore Establishing the 
Regional Emerging Diseases Intervention Center, done at Singa- 
pore, November 22, 2005. 


SEC. 2. RETENTION OF MEDICAL REIMBURSEMENTS. 


Section 904 of the Foreign Service Act of 1980 (22 U.S.C. 
4084) is amended by adding at the end the following new subsection: 

“(g) Reimbursements paid to the Department of State for 
funding the costs of medical care abroad for employees and eligible 
family members shall be credited to the currently available 
applicable appropriation account. Such reimbursements shall be 
available for obligation and expenditure during the fiscal year in 
which they are received or for such longer period of time as may 
be provided in law.”. 


SEC. 3. ACCOUNTABILITY REVIEW BOARDS. 


Section 301(a) of the Diplomatic Security Act (22 U.S.C. 4831(a)) 
is amended— 
(1) in paragraph (1), by striking “paragraph (2)” and 
inserting “paragraphs (2) and (3)”; and 
(2) by adding at the end the following new paragraph: 
“(3) FACILITIES IN AFGHANISTAN AND IRAQ.— 
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“(A) LIMITED EXEMPTIONS FROM REQUIREMENT TO CON- 
VENE BOARD.—The Secretary of State is not required to 
convene a Board in the case of an incident that— 

“(i) involves serious injury, loss of life, or signifi- 
cant destruction of property at, or related to, a United 
States Government mission in Afghanistan or Iraq; 
and 

“(ii) occurs during the period beginning on October 
1, 2005, and ending on September 30, 2009. 

“(B) REPORTING REQUIREMENTS.—In the case of an 
incident described in subparagraph (A), the Secretary 
shall— 

“G) promptly notify the Committee on Inter- 
national Relations of the House of Representatives and 
the Committee on Foreign Relations of the Senate of 
the incident; 

“(ii) conduct an inquiry of the incident; and 

“(iii) upon completion of the inquiry required by 
clause (ii), submit to each such Committee a report 
on the findings and recommendations related to such 
inquiry and the actions taken with respect to such 
recommendations.”. 


SEC. 4. INCREASED LIMITS APPLICABLE TO POST DIFFERENTIALS AND 
DANGER PAY ALLOWANCES. 


(a) REPEAL OF LIMITED-SCOPE EFFECTIVE DATE FOR PREVIOUS 
INCREASE.—Subsection (c) of section 591 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 2004 
(division D of Public Law 108-199) is repealed. 

(b) Post DIFFERENTIALS.—Section 5925(a) of title 5, United 
States Code, is amended in the third sentence by striking “25 
percent of the rate of basic pay or, in the case of an employee 
of the United States Agency for International Development,”. 

(c) DANGER Pay ALLOWANCES.—Section 5928 of title 5, United 
States Code, is amended by striking “25 percent of the basic pay 
of the employee or 35 percent of the basic pay of the employee 
in the case of an employee of the United States Agency for Inter- 
national Development” both places that it appears and inserting 
“35 percent of the basic pay of the employee”. 

(d) CRITERIA.—The Secretary of State shall inform the Com- 
mittee on International Relations of the House of Representatives 
and the Committee on Foreign Relations of the Senate of the 
criteria to be used in determinations of appropriate adjustments 
in post differentials under section 5925(a) of title 5, United States 
Code, as amended by subsection (b), and danger pay allowances 
under section 5928 of title 5, United States Code, as amended 
by subsection (c). 

(e) STUDY AND REPORT.—Not later than two years after the 
date of the enactment of this Act, the Secretary of State shall 
conduct a study assessing the effect of the increases in post differen- 
tials and danger pay allowances made by the amendments in sub- 
sections (b) and (c), respectively, in filling “hard-to-fill” positions 
and shall submit a report of such study to the committees specified 
in subsection (d) and to the Committee on Government Reform 
of the House of Representatives and the Committee on Homeland 
Security and Governmental Affairs of the Senate. 


Notification. 


5 USC 5925 note. 


5 USC 5925 note. 
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22 USC 6206 
note. 


SEC. 5. CLARIFICATION OF FOREIGN SERVICE GRIEVANCE BOARD 
PROCEDURES. 


Section 1106(8) of the Foreign Service Act of 1980 (22 U.S.C. 
4136(8)) is amended in the first sentence— 
(1) by inserting “the involuntary separation of the grievant 
(other than an involuntary separation for cause under section 
610(a)),” after “considering”; and 
(2) by striking “the grievant or” and inserting “the grievant, 


” 


OF . 
SEC. 6. PERSONAL SERVICES CONTRACTING PILOT PROGRAM. 


Section 504(c) of the Foreign Relations Authorization Act, Fiscal 
Year 2003 (Public Law 107-228) is amended by striking “December 
31, 2005” and inserting “December 31, 2006”. 


SEC. 7. OFFICIAL RESIDENCE EXPENSES. 


Section 5913 of title 5, United States Code, is amended by 
adding at the end the following new subsection: 

“(c) Funds made available under subsection (b) may be provided 
in advance to persons eligible to receive reimbursements.”. 


SEC. 8. COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS EDU- 
CATION BENEFITS. 


Section 305(a) of the United States International Broadcasting 
Act of 1994 (22 U.S.C. 6204(a)) is amended by inserting after 
paragraph (18) the following new paragraph: 

“(19)(A) To provide for the payment of primary and sec- 
ondary school expenses for dependents of personnel stationed 
in the Commonwealth of the Northern Mariana Islands (CNMI) 
at a cost not to exceed expenses authorized by the Department 
of Defense for such schooling for dependents of members of 
the Armed Forces stationed in the Commonwealth, if the Board 
determines that schools available in the Commonwealth are 
unable to provide adequately for the education of the depend- 
ents of such personnel. 

“(B) To provide transportation for dependents of such per- 
sonnel between their places of residence and those schools 
for which expenses are provided under subparagraph (A), if 
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the Board determines that such schools are not accessible by 
public means of transportation.”. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 4436: 
CONGRESSIONAL RECORD, Vol. 151 (2005): 


Dec. 14, considered and passed House. 
Dec. 15, considered and passed Senate. 
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Public Law 109-141 
109th Congress 


An Act 
To commend the outstanding efforts in response to Hurricane Katrina by members 
Dec. 22, 2005 and employees of the Coast Guard, to provide temporary relief to certain persons 
~~ TER. 4508] affected by such hurricane with respect to certain laws administered by the 


Coast Guard, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Coast Guard the United States of America in Congress assembled, 


Hurricane Relief 


Act of 2005. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coast Guard Hurricane Relief 


Act of 2005”. 
SEC. 2. COMMENDATION, RECOGNITION, AND THANKS FOR COAST 


GUARD PERSONNEL. 


(a) FINDINGS.—The Congress finds the following: 

(1) On August 29, 2005, Hurricane Katrina struck the 
Gulf of Mexico coastal region of Louisiana, Mississippi, and 
Alabama, causing the worst natural disaster in United States 
history. 

(2) The Coast Guard strategically positioned its aircraft, 
vessels, and personnel the day before Hurricane Katrina made 
landfall and launched search and rescue teams within hours 
after Hurricane Katrina struck. 

(3) The Coast Guard moved its operations in areas threat- 
ened by Hurricane Katrina to higher ground and mobilized 
cutters, small boats, and aircraft from all around the United 
States to help in the response to Hurricane Katrina. 

(4) The response to Hurricane Katrina by members and 
employees of the Coast Guard has been immediate, invaluable, 
and courageous. 

(5) The Coast Guard rescued more than 33,000 people 
affected by Hurricane Katrina through the air and by water, 
including evacuations of hospitals, and has been at the center 
of efforts to restore commerce to areas affected by Hurricane 
Katrina by clearing shipping channels, replacing aids to naviga- 
tion, and securing uprooted oil rigs. 

(6) The Coast Guard was at the forefront of the Federal 
response to the numerous oil and chemical spills in the area 
affected by Hurricane Katrina. 

(7) Members and employees of the Coast Guard— 

(A) have shown great leadership in helping to coordi- 
nate relief efforts with respect to Hurricane Katrina; 

(B) have used their expertise and specialized skills 
to provide immediate assistance to victims and survivors 
of the hurricane; and 
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(C) have set up remote assistance operations in the 
affected areas in order to best provide service to the Gulf 
of Mexico coastal region. 

(8) Members and employees of the Coast Guard have 
worked together to bring clean water, food, and resources to 
victims and survivors in need. 

(b) COMMENDATION, RECOGNITION, AND THANKS.—The 
Congress— 

(1) commends the outstanding efforts in response to Hurri- 
cane Katrina by members and employees of the Coast Guard; 

(2) recognizes that the actions of these individuals went 
above and beyond the call of duty; and 

(3) thanks them for their continued dedication and service. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that 

the Coast Guard should play a major role in response to any 
future national emergency or disaster caused by a natural event 
in the United States in a coastal or offshore area. 


SEC. 3. TEMPORARY AUTHORIZATION TO EXTEND THE DURATION OF 
LICENSES, CERTIFICATES OF REGISTRY, AND MERCHANT 
MARINERS’ DOCUMENTS. 


(a) LICENSES AND CERTIFICATES OF REGISTRY.—Notwith- 
standing sections 7106 and 7107 of title 46, United States Code, 
the Secretary of the department in which the Coast Guard is 
operating may temporarily extend the duration of a license or 
certificate of registry issued for an individual under chapter 71 
of that title until not later than February 28, 2006, if— 

(1) the individual is a resident of Alabama, Mississippi, 
or Louisiana; or 
(2) the individual is a resident of any other State, and 
the records of the individual— 
(A) are located at the Coast Guard facility in New 
Orleans that was damaged by Hurricane Katrina; or 
(B) were damaged or lost as a result of Hurricane 
Katrina. 

(b) MERCHANT MARINERS’ DOCUMENTS.—Notwithstanding sec- 
tion 7302(g) of title 46, United States Code, the Secretary of the 
department in which the Coast Guard is operating may temporarily 
extend the duration of a merchant mariners’ document issued for 
an individual under chapter 73 of that title until not later than 
February 28, 2006, if— 

(1) the individual is a resident of Alabama, Mississippi, 
or Louisiana; or 
(2) the individual is a resident of any other State, and 
the records of the individual— 
(A) are located at the Coast Guard facility in New 
Orleans that was damaged by Hurricane Katrina; or 
(B) were damaged or lost as a result of Hurricane 
Katrina. 

(c) MANNER OF EXTENSION.—Any extensions granted under this 
section may be granted to individual seamen or a specifically identi- 
fied group of seamen. 

SEC. 4. TEMPORARY AUTHORIZATION TO EXTEND THE DURATION OF 
VESSEL CERTIFICATES OF INSPECTION. 


(a) AUTHORITY TO EXTEND.—Notwithstanding section 3307 and 
3711(b) of title 46, United States Code, the Secretary of the depart- 
ment in which the Coast Guard is operating may temporarily extend 
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the duration or the validity of a certificate of inspection or a 
certificate of compliance issued under chapter 33 or 37, respectively, 
of title 46, United States Code, for up to 3 months for a vessel 
inspected by a Coast Guard Marine Safety Office located in Ala- 
bama, Mississippi, or Louisiana. 

(b) EXPIRATION OF AUTHORITY.—The authority provided under 
this section expires February 28, 2006. 


SEC. 5. PRESERVATION OF LEAVE LOST DUE TO HURRICANE KATRINA 
OPERATIONS. 


(a) PRESERVATION OF LEAVE.—Notwithstanding section 701(b) 
of title 10, United States Code, any member of the Coast Guard 
who serves on active duty for a continuous period of 30 days, 
who is assigned to duty or otherwise detailed in support of units 
or operations in the Eighth Coast Guard District area of responsi- 
bility for activities to mitigate the consequences of, or assist in 
the recovery from, Hurricane Katrina, during the period beginning 
on August 28, 2005, and ending on January 1, 2006, and who 
would otherwise lose any accumulated leave in excess of 60 days 
as a consequence of such assignment, is authorized to retain an 
accumulated total of up to 90 days of leave. 

(b) Excess LEAVE.—Leave in excess of 60 days accumulated 
under subsection (a) shall be lost unless used by the member 
before the commencement of the second fiscal year following the 
fiscal year in which the assignment commences, or in the case 
of a Reserve members, the year in which the period of active 
service is completed. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 4508: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 14, considered and passed House. 
Dec. 16, considered and passed Senate. 
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Public Law 109—142 
109th Congress 
Joint Resolution 


Recognizing Commodore John Barry as the first flag officer of the United States 
Navy. 


Whereas John Barry, American merchant marine captain and 
native of County Wexford, Ireland, volunteered his services to 
the Continental Navy during the American War for Independence 
and was assigned by the Continental Congress as captain of 
the Lexington, taking command of that vessel on March 14, 
1776, and later participating in the victorious Trenton campaign; 

Whereas the quality and effectiveness of Captain John Barry’s 
service to the American war effort was recognized not only by 
George Washington but also by the enemies of the new Nation; 


Whereas Captain John Barry rejected British General Lord Howe’s 
flattering offer to desert Washington and the patriot cause, 
stating: “Not the value and command of the whole British fleet 
can lure me from the cause of my country.”; 


Whereas Captain John Barry, while in command of the frigate 
Alliance, successfully transported French gold to America to help 
finance the American War for Independence and also won 
numerous victories at sea; 


Whereas when the First Congress, acting under the new Constitu- 
tion of the United States, authorized the raising and construction 
of the United States Navy, it was to Captain John Barry that 
President George Washington turned to build and lead the new 
Nation’s infant Navy, the successor to the Continental Navy 
of the War for Independence; 


Whereas Captain John Barry supervised the building of his flagship, 
the U.S.S. United States; 


Whereas on February 22, 1797, President Washington personally 
conferred upon Captain John Barry, by and with the advice 
and consent of the Senate, the rank of Captain, with “Commission 
No. 1”, United States Navy, dated June 7, 1794; 


Whereas John Barry served as the senior officer of the United 
States Navy, with the title of “Commodore” (in official correspond- 
ence), under Presidents Washington, John Adams, and Jefferson; 


Whereas as commander of the first United States naval squadron 
under the Constitution of the United States, which included the 
U.S.S. Constitution (“Old Ironsides”), John Barry was a Com- 
modore, with the right to fly a broad pendant, which made him 
a flag officer; and 


Dec. 22, 2005 


{H.J. Res. 38] 
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Whereas in this sense it can be said that Commodore John Barry 
was the first flag officer of the United States Navy: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Commodore 
John Barry is recognized, and is hereby honored, as the first flag 
officer of the United States Navy. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.J. Res. 38: 
CONGRESSIONAL RECORD, Vol. 151 (2005): 


Dec. 14, considered and passed House. 
Dec. 16, considered and passed Senate. 
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Public Law 109-143 
109th Congress 
An Act 


To reauthorize the Congressional Award Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REAUTHORIZATION OF THE CONGRESSIONAL AWARD ACT. 


(a) EXTENSION OF REQUIREMENTS REGARDING FINANCIAL OPER- 
ATIONS OF CONGRESSIONAL AWARD PROGRAM; NONCOMPLIANCE 
WITH REQUIREMENTS.—Section 104(c)(2)(A) of the Congressional 
Award Act (2 U.S.C. 804(c)(2)(A)) is amended by striking “and 
2004” and inserting “2004, 2005, 2006, 2007, 2008, and 2009”. 

(b) TERMINATION.— 

(1) IN GENERAL.—Section 108 of the Congressional Award 

Act (2 U.S.C. 808) is amended by striking “October 1, 2004” 

and inserting “October 1, 2009”. 

(2) SAVINGS PROVISION.—During the period of October 1, 

2004, through the date of the enactment of this section, all 

actions and functions of the Congressional Award Board under 

the Congressional Award Act (2 U.S.C. 801 et seq.) shall have 
the same effect as though no lapse or termination of the Board 
ever occurred. 

(c) TECHNICAL AMENDMENTS.—The Congressional Award Act 
is amended— 

(1) in section 103 (2 U.S.C. 803)— 
(A) in subsection (a)(1)(B) and (C), by striking “a a 
local” and inserting “a local”; and 
(B) in subsection (b)(3)(B), by striking “section” each 
place it appears and inserting “subsection”; and 
(2) in section 104(c\(2)(A) (2 U.S.C. 804(c)(2)(A)), by 
inserting a comma after “1993”. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—S. 335: 


SENATE REPORTS: No. 109-87 (Comm. on Homeland Security and Governmental 


airs). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
July 14, considered and passed Senate. 
Dec. 14, considered and passed House. 


__ Dee. 22, 2005 
[S. 335] 





2 USC 808 note. 
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[S. 467] 


Terrorism Risk 
Insurance 
Extension Act of 


15 USC 6701 
note. 


Public Law 109-144 
109th Congress 
An Act 


To extend the applicability of the Terrorism Risk Insurance Act of 2002. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Terrorism Risk Insurance Exten- 
sion Act of 2005”. 


SEC. 2. EXTENSION OF TERRORISM RISK INSURANCE PROGRAM. 


(a) PROGRAM EXTENSION.—Section 108(a) of the Terrorism Risk 
Insurance Act of 2002 (15 U.S.C. 6701 note; 116 Stat. 2336) is 
amended by striking “2005” and inserting “2007”. 

(b) MANDATORY AVAILABILITY.—Section 103(c) of the Terrorism 
Risk Insurance Act of 2002 (15 U.S.C. 6701 note; 116 Stat. 2327) 
is amended— 

(1) by striking paragraph (2); 

(2) by striking “AVAILABILITY.—” and all that follows 
through “each entity” and inserting “AVAILABILITY.—During 
each Program Year, each entity”; and 

(3) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively, and moving the margins 2 
ems to the left. 


SEC. 3. AMENDMENTS TO DEFINED TERMS. 


(a) PROGRAM YEARS.—Section 102(11) of the Terrorism Risk 
Insurance Act of 2002 (15 U.S.C. 6701 note; 116 Stat. 2326) is 
amended by adding at the end the following: 

“(E) PROGRAM YEAR 4.—The term ‘Program Year 4’ 
means the period beginning on January 1, 2006 and ending 

on December 31, 2006. 

“(F) PROGRAM YEAR 5.—The term ‘Program Year 5’ 
means the period beginning on January 1, 2007 and ending 

on December 31, 2007.”. 

(b) EXCLUSIONS FROM COVERED LINES.— 

(1) IN GENERAL.—Section 102(12)(B) of the Terrorism Risk 
Insurance Act of 2002 (15 U.S.C. 6701 note; 116 Stat. 2326) 
is amended— 

(A) in clause (vi), by striking “or” at the end; 
(B) in clause (vii), by striking the period at the end 
and inserting a semicolon; and 
(C) by adding at the end the following: 
“(viii) commercial automobile insurance; 
“(ix) burglary and theft insurance; 
“(x) surety insurance; 
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“(xi) professional liability insurance; or 
“(xii) farm owners multiple peril insurance.”. 

(2) CONFORMING AMENDMENT.—Section 102(12)(A) of the 
Terrorism Risk Insurance Act of 2002 (15 U.S.C. 6701 note; 
116 Stat. 2326) is amended by striking “surety insurance” 
and inserting “directors and officers liability insurance”. 

(c) INSURER DEDUCTIBLES.—Section 102(7) of the Terrorism 
Risk Insurance Act of 2002 (15 U.S.C. 6701 note; 116 Stat. 2325) 
is amended— 

(1) in subparagraph (D), by striking “and” at the end; 
(2) by redesignating subparagraph (E) as subparagraph 
(G); 

(3) by inserting after subparagraph (D), the following: 

“(E) for Program Year 4, the value of an insurer’s 
direct earned premiums over the calendar year immediately 
preceding Program Year 4, multiplied by 17.5 percent; 

“(F) for Program Year 5, the value of an insurer’s 
direct earned premiums over the calendar year immediately 
preceding Program Year 5, multiplied by 20 percent; and”; 
and 
(4) in subparagraph (G), as so redesignated, by striking 

“through (D)” and all that follows through “Year 3” and 
inserting the following: “through (F), for the Transition Period 
or any Program Year”. 


SEC. 4. INSURED LOSS SHARED COMPENSATION. 


Section 103(e) of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note; 116 Stat. 2328) is amended— 
(1) in paragraph (1)— 
(A) by inserting “through Program Year 4” before “shall 
be equal”; and 
(B) by inserting “, and during Program Year 5 shall 
be equal to 85 percent,” after “90 percent”; and 
(2) in each of paragraphs (2) and (3), by striking “Program 
Year 2 or Program Year 3” each place that term appears 
and inserting “any of Program Years 2 through 5”. 


SEC. 5. AGGREGATE RETENTION AMOUNTS AND RECOUPMENT OF FED- 
ERAL SHARE. 


(a) AGGREGATE RETENTION AMOUNTS.—Section 103(e)(6) of the 
Terrorism Risk Insurance Act of 2002 (15 U.S.C. 6701 note; 116 
Stat. 2329) is amended— 

(1) in subparagraph (B), by striking “and” at the end; 
(2) in subparagraph (C), by striking the period at the 
end and inserting a semicolon; and 
(3) by adding at the end the following: 
“(D) for Program Year 4, the lesser of— 
“(i) $25,000,000,000; and 
“Gi) the aggregate amount, for all insurers, of 
insured losses during such Program Year; and 
“(E) for Program Year 5, the lesser of— 
“(i) $27,500,000,000; and 
“Gi) the aggregate amount, for all insurers, of 
insured losses during such Program Year.”. 

(b) RECOUPMENT OF FEDERAL SHARE.—Section 103(e)(7) of the 
Terrorism Risk Insurance Act of 2002 (15 U.S.C. 6701 note; 116 
Stat. 2329) is amended— 
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15 USC 6701 
note. 


Effective date. 


Applicability. 


(1) in subparagraph (A), by striking “, (B), and (C)” and 
inserting “through (E)”; and 

(2) in each of subparagraphs (B) and (C), by striking 
“subparagraph (A), (B), or (C)” each place that term appears 
and inserting “any of subparagraphs (A) through (E)”. 


SEC. 6. PROGRAM TRIGGER. 


Section 103(e)(1) of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. note, 116 Stat. 2328) is amended— 
(1) by redesignating subparagraph (B) as subparagraph 
(C); and 
(2) by inserting after subparagraph (A) the following: 

“(B) PROGRAM TRIGGER.—In the case of a certified act 
of terrorism occurring after March 31, 2006, no compensa- 
tion shall be paid by the Secretary under subsection (a), 
unless the aggregate industry insured losses resulting from 
such certified act of terrorism exceed— 

“(i) $50,000,000, with respect to such insured losses 
occurring in Program Year 4; or 

“(ii) $100,000,000, with respect to such insured 
losses occurring in Program Year 5.”. 


SEC. 7. LITIGATION MANAGEMENT. 


Section 107(a) of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note; 116 Stat. 2335) is amended by adding at 
the end the following: 

“(6) AUTHORITY OF THE SECRETARY.—Procedures and 
requirements established by the Secretary under section 50.82 
of part 50 of title 31 of the Code of Federal Regulations (as 
in effect on the date of issuance of that section in final form) 
shall apply to any cause of action described in paragraph (1) 
of this subsection.”. 


SEC. 8. ANALYSIS AND REPORT ON TERRORISM RISK COVERAGE 
CONDITIONS AND SOLUTIONS. 


Section 108 of the Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note; 116 Stat. 2336) is amended by adding at the 
end the following: 

“(e) ANALYSIS OF MARKET CONDITIONS FOR TERRORISM RISK 
INSURANCE. 

“(1) IN GENERAL.—The President's Working Group on 
Financial Markets, in consultation with the National Associa- 
tion of Insurance Commissioners, representatives of the insur- 
ance industry, representatives of the securities industry, and 
representatives of policy holders, shall perform an analysis 
regarding the long-term availability and affordability of insur- 
ance for terrorism risk, including— 
“(A) group life coverage; and 
“(B) coverage for chemical, nuclear, biological, and 
radiological events. 
“(2) REPORT.—Not later than September 30, 2006, the 

President’s Working Group on Financial Markets shall submit 

a report to the Committee on Banking, Housing, and Urban 

Affairs of the Senate and the Committee on Financial Services 
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of the House of Representatives on its findings pursuant to 
the analysis conducted under subsection (a).”. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—S. 467 (H.R. 4314): 
HOUSE REPORTS: No. 109-327 accompanying H.R. 4314 (Comm. on Financial 
Services). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 17, considered and passed Senate. 
Dec. 7, considered and passed House, amended. 
Dec. 16, Senate concurred in House amendment with an amendment 
Dec. 17, House concurred in Senate amendment. 
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Public Law 109-145 
109th Congress 


An Act 
Dec. 22. 2005 To require the Secretary of the Treasury to mint coins in commemoration of each 
—s of the Nation’s past Presidents and their spouses, respectively, to improve circula- 
[S. 1047] tion of the $1 coin, to create a new bullion coin, aud for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Presidential $1 the United States of America in Congress assembled, 


Coin Act of 2005. 
31 USC 5101 SECTION 1. SHORT TITLE. 
_ This Act may be cited as the “Presidential $1 Coin Act of 
2005”. 
TITLE I—PRESIDENTIAL $1 COINS 
31 USC 5112 SEC. 101. FINDINGS. 
note. 


Congress finds the following: 

(1) There are sectors of the United States economy, 
including public transportation, parking meters, vending 
machines, and low-dollar value transactions, in which the use 
of a $1 coin is both useful and desirable for keeping costs 
and prices down. 

(2) For a variety of reasons, the new $1 coin introduced 
in 2000 has not been widely sought-after by the public, leading 
to higher costs for merchants and thus higher prices for con- 
sumers. 

(3) The success of the 50 States Commemorative Coin 
Program (31 U.S.C. 5112(1)) for circulating quarter dollars 
shows that a design on a United States circulating coin that 
is regularly changed in a manner similar to the systematic 
change in designs in such Program radically increases demand 
for the coin, rapidly pulling it through the economy. 

(4) The 50 States Commemorative Coin Program also has 
been an educational tool, teaching both Americans and visitors 
something about each State for which a quarter has been 
issued. 

(5) A. national survey and study by the Government 
Accountability Office has indicated that many Americans who 
do not seek, or who reject, the new $1 coin for use in commerce 
would actively seek the coin if an attractive, educational 
rotating design were to be struck on the coin. 

(6) The President is the leader of our tripartite government 
and the President’s spouse has often set the social tone for 
the White House while spearheading and highlighting impor- 
tant issues for the country. 
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(7) Sacagawea, as currently represented on the new $1 Sacagawea. 
coin, is an important symbol of American history. 

(8) Many people cannot name all of the Presidents, and 
fewer can name the spouses, nor can many people accurately 
place each President in the proper time period of American 
history. 

(9) First Spouses have not generally been recognized on 
American coinage. 

(10) In order to revitalize the design of United States Theodore 
coinage and return circulating coinage to its position as not Roosevelt. 
only a necessary means of exchange in commerce, but also =e Fraser. 

. eka ‘ << , Augustus 
as an object of aesthetic beauty in its own right, it is appropriate  saint-Gaudens. 
to move many of the mottos and emblems, the inscription 
of the year, and the so-called “mint marks” that currently 
appear on the 2 faces of each circulating coin to the edge 
of the coin, which would allow larger and more dramatic art- 
work on the coins reminiscent of the so-called “Golden Age 
of Coinage” in the United States, at the beginning of the Twen- 
tieth Century, initiated by President Theodore Roosevelt, with 
the assistance of noted sculptors and medallic artists James 
Earle Fraser and Augustus Saint-Gaudens. 

(11) Placing inscriptions on the edge of coins, known as 
edge-incusing, is a hallmark of modern coinage and is common 
in large-volume production of coinage elsewhere in the world, 
such as the 2,700,000,000 2-Euro coins in circulation, but it 
has not been done on a large scale in United States coinage 
in recent years. 

(12) Although the Congress has authorized the Secretary 
of the Treasury to issue gold coins with a purity of 99.99 
percent, the Secretary has not done so. 

(13) Bullion coins are a valuable tool for the investor and, 
in some cases, an important aspect of coin collecting. 


SEC. 102. PRESIDENTIAL $1 COIN PROGRAM. 


Section 5112 of title 31, United States Code, is amended by 
adding at the end the following: 
“(n) REDESIGN AND ISSUANCE OF CIRCULATING $1 COINS HON- 
ORING EACH OF THE PRESIDENTS OF THE UNITED STATES.— 
“(1) REDESIGN BEGINNING IN 2007.— 

“(A) IN GENERAL.—Notwithstanding subsection (d) and 
in accordance with the provisions of this subsection, $1 
coins issued during the period beginning January 1, 2007, 
and ending upon the termination of the program under 
paragraph (8), shall— 

“(i) have designs on the obverse selected in accord- 
ance with paragraph (2)(B) which are emblematic of 
the Presidents of the United States; and 

“ii) have a design on the reverse selected in 
accordance with paragraph (2)(A). 

“(B) CONTINUITY PROVISIONS.— 

“(i) IN GENERAL.—Notwithstanding subparagraph 
(A), the Secretary shall continue to mint and issue 
$1 coins which bear any design in effect before the 
issuance of coins as required under this subsection 
(including the so-called ‘“Sacagawea-design’ $1 coins). 
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“ii) CIRCULATION QUANTITY.—Beginning January 
1, 2007, and ending upon the termination of the pro- 
gram under paragraph (8), the Secretary annually shall 
mint and issue such ‘Sacagawea-design’ $1 coins for 
circulation in quantities of no less than ¥3 of the total 
$1 coins minted and issued under this subsection.”. 

“(2) DESIGN REQUIREMENTS.—The $1 coins issued in accord- 
ance with paragraph (1)(A) shall meet the following design 
requirements: 

“(A) COIN REVERSE.—The design on the reverse shall 
bear— 

“(i) a likeness of the Statue of Liberty extending 
to the rim of the coin and large enough to provide 
a dramatic representation of Liberty while not being 
large enough to create the impression of a ‘2-headed’ 
coin; 

“(ii) the inscription ‘$1’; and 

“jii) the inscription ‘United States of America’. 
“(B) COIN OBVERSE.—The design on the obverse shall 

contain— 

“(i) the name and likeness of a President of the 
United States; and 

“Gi) basic information about the President, 
including— 

“(I) the dates or years of the term of office 
of such President; and 

“II) a number indicating the order of the 
period of service in which the President served. 

“(C) EDGE-INCUSED INSCRIPTIONS.— 

“(i) IN GENERAL.—The inscription of the year of 
minting or issuance of the coin and the inscriptions 
‘E Pluribus Unum’ and ‘In God We Trust’ shall be 
edge-incused into the coin. 

“(ii) PRESERVATION OF DISTINCTIVE EDGE.—The 
edge-incusing of the inscriptions under clause (i) on 
coins issued under this subsection shall be done in 
a manner that preserves the distinctive edge of the 
coin so that the denomination of the coin is readily 
discernible, including by individuals who are blind or 
visually impaired. 

“(D) INSCRIPTIONS OF ‘LIBERTY’.—Notwithstanding the 
second sentence of subsection (d)(1), because the use of 
a design bearing the likeness of the Statue of Liberty 
on the reverse of the coins issued under this subsection 
adequately conveys the concept of Liberty, the inscription 
of ‘Liberty’ shall not appear on the coins. 

“(E) LIMITATION IN SERIES TO DECEASED PRESIDENTS.— 
No coin issued under this subsection may bear the image 
of a living former or current President, or of any deceased 
former President during the 2-year period following the 
date of the death of that President. 

“(3) ISSUANCE OF COINS COMMEMORATING PRESIDENTS.— 

“(A) ORDER OF ISSUANCE.—The coins issued under this 
subsection commemorating Presidents of the United States 
shall be issued in the order of the period of service of 
each President, beginning with President George Wash- 
ington. 
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“(B) TREATMENT OF PERIOD OF SERVICE.— 

“(i) IN GENERAL.—Subject to clause (ii), only 1 coin 
design shall be issued for a period of service for any 
President, no matter how many consecutive terms of 
office the President served. 

“(ii) NONCONSECUTIVE TERMS.—If a President has 
served during 2 or more nonconsecutive periods of 
service, a coin shall be issued under this subsection 
for each such nonconsecutive period of service. 

“(4) ISSUANCE OF COINS COMMEMORATING 4 PRESIDENTS 
DURING EACH YEAR OF THE PERIOD.— 

“(A) IN GENERAL.—The designs for the $1 coins issued 
during each year of the period referred to in paragraph 
(1) shall be emblematic of 4 Presidents until each President 
has been so honored, subject to paragraph (2)(E). 

“(B) NUMBER OF 4 CIRCULATING COIN DESIGNS IN EACH 
YEAR.—The Secretary shall prescribe, on the basis of such 
factors as the Secretary determines to be appropriate, the 
number of $1 coins that shall be issued with each of the 
designs selected for each year of the period referred to 
in paragraph (1). 

“(5) LEGAL TENDER.—The coins minted under this title 
shall be legal tender, as provided in section 5103. 

“(6) TREATMENT AS NUMISMATIC ITEMS.—For purposes of 
section 5134 and 5136, all coins minted under this subsection 
shall be considered to be numismatic items. 

“(7) ISSUANCE OF NUMISMATIC COINS.—The. Secretary may 
mint and issue such number of $1 coins of each design selected 
under this subsection in uncirculated and proof qualities as 
the Secretary determines to be appropriate. 

“(8) TERMINATION OF PROGRAM.—The issuance of coins 
under this subsection shall terminate when each President 
has been so honored, subject to paragraph (2)(E), and may 
not be resumed except by an Act of Congress. 

_ “(9) REVERSION TO PRECEDING DESIGN.—Upon the termi- 
nation of the issuance of coins under this subsection, the design 
of all $1 coins shall revert to the so-called ‘Sacagawea-design’ 
$1 coins.”. 


SEC. 103. FIRST SPOUSE BULLION COIN PROGRAM. 


Section 5112 of title 31, United States Code, as amended by 
section 102, is amended by adding at the end the following: 
“(o) FIRST SPOUSE BULLION COIN PROGRAM.— 

“(1) IN GENERAL.—During the same period described in 
subsection (n), the Secretary shall issue bullion coins under 
this subsection that are emblematic of the spouse of each such 
President. 

“(2) SPECIFICATIONS.—The coins issued under this sub- 
section shall— 

“(A) have the same diameter as the $1 coins described 

in subsection (n); 

“(B) weigh 0.5 ounce; and 
“(C) contain 99.99 percent pure gold. 

“(3) DESIGN REQUIREMENTS.— 

“(A) COIN OBVERSE.—The design on the obverse of each 
coin issued under this subsection shall contain— 
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“i) the name and likeness of a person who was 
a spouse of a President during the President’s period 
of service; 

“(ii) an inscription of the years during which such 
person was the spouse of a President during the Presi- 
dent’s period of service; and 

“(iii) a number indicating the order of the period 
of service in which such President served. 

“(B) COIN REVERSE.—The design on the reverse of each 
coin issued under this subsection shall bear— 

“i) images emblematic of the life and work of 
the First Spouse whose image is borne on the obverse; 
and 

“(ii) the inscription ‘United States of America’. 

“(C) DESIGNATED DENOMINATION.—Each coin issued 
under this subsection shall bear, on the reverse, an inscrip- 
— of the nominal denomination of the coin which shall 
be ‘$10’. 

“(D) DESIGN IN CASE OF NO FIRST SPOUSE.—In the 
case of any President who served without a spouse— 

“(j) the image on the obverse of the bullion coin 
corresponding to the $1 coin relating to such President 
shall be an image emblematic of the concept of 
‘Liberty’ — 

“I) as represented on a United States coin 
issued during the period of service of such Presi- 
dent; or 

“(II) as represented, in the case of President 
Chester Alan Arthur, by a design incorporating 
the name and likeness of Alice Paul, a leading 
strategist in the suffrage movement, who was 
instrumental in gaining women the right to vote 
upon the adoption of the 19th amendment and 
thus the ability to participate in the election of 
future Presidents, and who was born on January 
11, 1885, during the term of President Arthur; 
and 
“(ii) the reverse of such bullion coin shall be of 

a design representative of themes of such President, 

except that in the case of the bullion coin referred 

to in clause (i)(II) the reverse of such coin shall be 
representative of the suffrage movement. 

“(H) DESIGN AND COIN FOR EACH SPOUSE.—A separate 
coin shall be designed and issued under this section for 
each person who was the spouse of a President during 
any portion of a term of office of such President. 

“(F) INSCRIPTIONS.—Each bullion coin issued under this 
subsection shall bear the inscription of the year of minting 
or issuance of the coin and such other inscriptions as 
the Secretary may determine to be appropriate. 

“(4) SALE OF BULLION COINS.—Each bullion coin issued 


under this subsection shall be sold by the Secretary at a price 
that is equal to or greater than the sum of— 


“(A) the face value of the coins; and 

“(B) the cost of designing and issuing the coins 
(including labor, materials, dies, use of machinery, over- 
head expenses, marketing, and shipping). 
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“(5) ISSUANCE OF COINS COMMEMORATING FIRST SPOUSES.— 
“(A) IN GENERAL.—The bullion coins issued under this 
subsection with respect to any spouse of a President shall 
be issued on the same schedule as the $1 coin issued 
under subsection (n) with respect to each such President. 
“(B) MAXIMUM NUMBER OF BULLION COINS FOR EACH 

DESIGN.—The Secretary shall— 

“(i) prescribe, on the basis of such factors as the 

Secretary determines to be appropriate, the maximum 

number of bullion coins that shall be issued with each 

of the designs selected under this subsection; and 

“(ii) announce, before the issuance of the bullion 
coins of each such design, the maximum number of 
bullion coins of that design that will be issued. 

“(C) TERMINATION OF PROGRAM.—No bullion coin may 
be issued under this subsection after the termination, in 
accordance with subsection (n)(8), of the $1 coin program 
established under subsection (n). 

“(6) QUALITY OF COINS.—The bullion coins minted under 
this Act shall be issued in both proof and uncirculated qualities. 

“(7) SOURCE OF GOLD BULLION.— 

“(A) IN GENERAL.—The Secretary shall acquire gold 
for the coins issued under this subsection by purchase 
of gold mined from natural deposits in the United States, 
or in a territory or possession of the United States, within 
1 year after the month in which the ore from which it 
is derived was mined. 

“(B) PRICE OF GOLD.—The Secretary shall pay not more 
than the average world price for the gold mined under 
subparagraph (A). 

“(8) BRONZE MEDALS.—The Secretary may strike and sell 
bronze medals that bear the likeness of the bullion coins author- 
ized under this subsection, at a price, size, and weight, and 
with such inscriptions, as the Secretary determines to be appro- 
priate. 

“(9) LEGAL TENDER.—The coins minted under this title 
shall be legal tender, as provided in section 5103. 

“(10) TREATMENT AS NUMISMATIC ITEMS.—For purposes of 
section 5134 and 5136, all coins minted under this subsection 
shall be considered to be numismatic items.”. 


SEC. 104. REMOVAL OF BARRIERS TO CIRCULATION. 


Section 5112 of title 31, United States Code, as amended by 
sections 102 and 103, by adding at the end the following: 
“(p) REMOVAL OF BARRIERS TO CIRCULATION OF $1 COoIN.— 
“(1) ACCEPTANCE BY AGENCIES AND INSTRUMENTALITIES.— Effective date. 
Beginning January 1, 2006, all agencies and instrumentalities 
of the United States, the United States Postal Service, all 
nonappropriated fund instrumentalities established under title 
10, United States Code, all transit systems that receive oper- 
ational subsidies or any disbursement of funds from the Federal 
Government, such as funds from the Federal Highway Trust 
Fund, including the Mass Transit Account, and all entities 
that operate any business, including vending machines, on any 
premises owned by the United States or under the control 
of any agency or instrumentality of the United States, including 
the legislative and judicial branches of the Federal Government, 
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shall take such action as may be appropriate to ensure that 
by the end of the 2-year period beginning on such date— 

“(A) any business operations conducted by any such 
agency, instrumentality, system, or entity that involve coins 
or currency will be fully capable of accepting and dispensing 
$1 coins in connection with such operations; and 

“(B) displays signs and notices denoting such capability 
on the premises where coins or currency are accepted or 
dispensed, including on each vending machine. 

“(2) PUBLICITY.—The Director of the United States Mint, 
shall work closely with consumer groups, media outlets, and 
schools to ensure an adequate amount of news coverage, and 
other means of increasing public awareness, of the inauguration 
of the Presidential $1 Coin Program established in subsection 
(n) to ensure that consumers know of the availability of the 
coin. 

“(3) COORDINATION.—The Board of Governors of the Federal 
Reserve System and the Secretary shall take steps to ensure 
that an adequate supply of $1 coins is available for commerce 
and collectors at such places and in such quantities as are 
appropriate by— 

“(A) consulting, to accurately gauge demand for coins 
and to anticipate and eliminate obstacles to the easy and 
efficient distribution and circulation of $1 coins as well 
as all other circulating coins, from time to time but no 
less frequently than annually, with a coin users group, 
which may include— 

“(i) representatives of merchants who would ben- 
efit from the increased usage of $1 coins; 

“Gi) vending machine and other coin acceptor 
manufacturers; 

“(iii) vending machine owners and operators; 

“(iv) transit officials; 

“(v) municipal parking officials; 

“(vi) depository institutions; 

“(vii) coin and currency handlers; 

“(viii) armored-car operators; 

“(ix) car wash operators; and 

“(x) coin collectors and dealers; 

“(B) submitting an annual report to the Congress 
containing— 

“i) an assessment of the remaining obstacles to 
the efficient and timely circulation of coins, particularly 
$1 coins; 

“(ii) an assessment of the extent to which the 
goals of subparagraph (C) are being met; and 

“(jii) such recommendations for legislative action 
the Board and the Secretary may determine to be 
appropriate; 

“(C) consulting with industry representatives to encour- 
age operators of vending machines and other automated 
coin-accepting devices in the United States to accept coins 
issued under the Presidential $1 Coin Program established 
under subsection (n) and any coins bearing any design 
in effect before the issuance of coins required under sub- 
section (n) (including the so-called ‘Sacagawea-design’ $1 
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coins), and to include notices on the machines and devices 

of such acceptability; 

“(D) ensuring that— 

“(i) during an introductory period, all institutions 
that want unmixed supplies of each newly-issued 
design of $1 coins minted under subsections (n) and 
(0) are able to obtain such unmixed supplies; and 

“(ii) circulating coins will be available for ordinary 
commerce in packaging of sizes and types appropriate 
for and useful to ordinary commerce, including rolled 
coins; 

“(E) working closely with any agency, instrumentality, 
system, or entity referred to in paragraph (1) to facilitate 
compliance with the requirements of such paragraph; and 

“(F) identifying, analyzing, and overcoming barriers 
to the robust circulation of $1 coins minted under sub- 
sections (n) and (0), including the use of demand prediction, 
improved methods of distribution and circulation, and 
improved public education and awareness campaigns. 

“(4) BULLION DEALERS.—The Director of the United States 
Mint shall take all steps necessary to ensure that a maximum 
number of reputable, reliable, and responsible dealers are quali- 
fied to offer for sale all bullion coins struck and issued by 
the United States Mint. 

“(5) REVIEW OF CO-CIRCULATION.—At such time as the Sec- Notification. 
retary determines to be appropriate, and after consultation 
with the Board of Governors of the Federal Réserve System, 
the Secretary shall notify the Congress of its assessment of 
issues related to the co-circulation of any circulating $1 coin 
bearing any design, other than the so-called ‘Sacagawea-design’ 
$1 coin, in effect before the issuance of coins required under 
subsection (n), including the effect of co-circulation on the 
acceptance and use of $1 coins, and make recommendations 
to the Congress for improving the circulation of $1 coins.”. 


SEC. 105. SENSE OF THE CONGRESS. 


It is the sense of the Congress that— 

(1) the enactment of this Act will serve to increase the 
use of $1 coins generally, which will increase the circulation 
of the so-called “Sacagawea-design” $1 coins that have been 
and will continue to be minted and issued; 

(2) the continued minting and issuance of the so-called 
“Sacagawea-design” $1 coins will serve as a lasting tribute 
to the role of women and Native Americans in the history 
of the United States; 

(3) the full circulation potential and cost-savings benefit 
projections for the $1 coins are not likely to be achieved unless 
the coins are delivered in ways useful to ordinary commerce; 

(4) the coins issued in connection with this title should 
not be introduced with an overly expensive taxpayer-funded 
public relations campaign; 

(5) in order for the circulation of $1 coins to achieve max- 
imum potential— 

(A) the coins should be as attractive as possible; and 
(B) the Director of the United States Mint should take 
all reasonable steps to ensure that all $1 coins minted 
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and issued remain tarnish-free for as long as possible with- 
out incurring undue expense; and 
(6) if the Secretary of the Treasury determines to include 


on any $1 coin minted under section 102 of this Act a mark 
denoting the United States Mint facility at which the coin 
was struck, such mark should be edge-incused. 


TITLE II—BUFFALO GOLD BULLION 


COINS 


SEC. 201. GOLD BULLION COINS. 
Section 5112 of title 31, United States Code, is amended— 


(1) in subsection (a), by adding at the end the following: 
“(11) A $50 gold coin that is of an appropriate size and 


thickness, as determined by the Secretary, weighs 1 ounce, 
and contains 99.99 percent pure gold.”; and 


(2) by adding at the end, the following: 


“(q) GOLD BULLION CoINS.— 


“(1) IN GENERAL.—Not later than 6 months after the date 


of enactment of the Presidential $1 Coin Act of 2005, the 
Secretary shall commence striking and issuing for sale such 
number of $50 gold bullion and proof coins as the Secretary 
may determine to be appropriate, in such quantities, as the 
Secretary, in the Secretary’s discretion, may prescribe. 


“(2) INITIAL DESIGN.— 

“(A) IN GENERAL.—Except as provided under subpara- 
graph (B), the obverse and reverse of the gold bullion 
coins struck under this subsection during the first year 
of issuance shall bear the original designs by James Earle 
Fraser, which appear on the 5-cent coin commonly referred 
to as the ‘Buffalo nickel’ or the ‘1913 Type l’. 

“(B) VARIATIONS.—The coins referred to in subpara- 
graph (A) shall— 

“(i) have inscriptions of the weight of the coin 
and the nominal denomination of the coin incused in 
that portion of the design on the reverse of the coin 
commonly known as the ‘grassy mound’; and 

“(ii) bear such other inscriptions as the Secretary 
determines to be appropriate. 

“(3) SUBSEQUENT DESIGNS.—After the 1-year period 


described to in paragraph (2), the Secretary may— 


“(A) after consulting with the Commission of Fine Arts, 
and subject to the review of the Citizens Coinage Advisory 
Committee, change the design on the obverse or reverse 
of gold bullion coins struck under this subsection; and 

“(B) change the maximum number of coins issued in 
any year. 

“(4) SOURCE OF GOLD BULLION.— 

“(A) IN GENERAL.—The Secretary shall acquire gold 
for the coins issued under this subsection by purchase 
of gold mined from natural deposits in the United States, 
or in a territory or possession of the United States, within 
1 year after the month in which the ore from which it 
is derived was mined. 
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“(B) PRICE OF GOLD.—The Secretary shall pay not more 
than the average world price for the gold mined under 
subparagraph (A). 

“(5) SALE OF COINS.—Each gold bullion coin issued under 
this subsection shall be sold for an amount the Secretary deter- 
mines to be appropriate, but not less than the sum of— 

“(A) the market value of the bullion at the time of 
sale; and 

“(B) the cost of designing and issuing the coins, 
including labor, materials, dies, use of machinery, overhead 
expenses, marketing, and shipping. 

“(6) LEGAL TENDER.—The coins minted under this title 
shall be legal tender, as provided in section 5103. 

“(7) TREATMENT AS NUMISMATIC ITEMS.—For purposes of 
section 5134 and 5136, all coins minted under this subsection 
shall be considered to be numismatic items. 

“(8) PROTECTIVE COVERING.— 

“(A) IN GENERAL.—Each bullion coin having a metallic 
content as described in subsection (a)(11) and a design 
specified in paragraph (2) shall be sold in an inexpensive 
covering that will protect the coin from damage due to 
ordinary handling or storage. 

“(B) DESIGN.—The protective covering required under 
subparagraph (A) shall be readily distinguishable from any 
coin packaging that may be used to protect proof coins 
minted and issued under this subsection.”. 


TITLE ITI—ABRAHAM LINCOLN 
BICENTENNIAL 1-CENT COIN REDESIGN 


SEC. 301. FINDINGS. 31 USC 5112 


note. 





Congress finds the following: 

(1) Abraham Lincoln, the 16th President, was one of the 
Nation’s greatest leaders, demonstrating true courage during 
the Civil War, one of the greatest crises in the Nation’s history. 

(2) Born of humble roots in Hardin County (present-day 
LaRue County), Kentucky, on February 12, 1809, Abraham 
Lincoln rose to the Presidency through a combination of hon- 
esty, integrity, intelligence, and commitment to the United 
States. 

(3) With the belief that all men are created equal, Abraham 
Lincoln led the effort to free all slaves in the United States. 

(4) Abraham Lincoln had a generous heart, with malice 
toward none, and with charity for all. 

(5) Abraham Lincoln gave the ultimate sacrifice for the 
country he loved, dying from an assassin’s bullet on April 
15, 1865. 

(6) All Americans could benefit from studying the life of 
Abraham Lincoln, for Lincoln’s life is a model for accomplishing 
the “American dream” through honesty, integrity, loyalty, and 
a lifetime of education. 

(7) The year 2009 will be the bicentennial anniversary 
of the birth of Abraham Lincoln. 

(8) Abraham Lincoln was born in Kentucky, grew to adult- 
hood in Indiana, achieved fame in Illinois, and led the nation 
in Washington, D.C. 
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31 USC 5112 
note. 


Victor David 
Brenner. 


31 USC 5112 


note. 


31 USC 5112 
note. 


(9) The so-called “Lincoln cent” was introduced in 1909 
on the 100th anniversary of Lincoln’s birth, making the obverse 
design the most enduring on the nation’s coinage. 

(10) President Theodore Roosevelt was so impressed by 
the talent of Victor David Brenner that the sculptor was chosen 
to design the likeness of President Lincoln for the coin, adapting 
a design from a plaque Brenner had prepared earlier. 

(11) In the nearly 100 years of production of the “Lincoln 
cent”, there have been only 2 designs on the reverse: the 
original, featuring 2 wheat-heads in memorial style enclosing 
mottoes, and the current representation of the Lincoln Memo- 
rial in Washington, D.C. 

(12) On the occasion of the bicentennial of President Lin- 
coln’s birth and the 100th anniversary of the production of 
the Lincoln cent, it is entirely fitting to issue a series of 1- 
cent coins with designs on the reverse that are emblematic 
of the 4 major periods of President Lincoln’s life. 


SEC. 302. REDESIGN OF LINCOLN CENT FOR 2009. 


(a) IN GENERAL.—During the year 2009, the Secretary of the 
Treasury shall issue 1-cent coins in accordance with the following 
design specifications: 

(1) OBVERSE.—The obverse of the 1-cent coin shall continue 
to bear the Victor David Brenner likeness of President Abraham 
Lincoln. 

(2) REVERSE.—The reverse of the coins shall bear 4 different 
designs each representing a different aspect of the life of 
Abraham Lincoln, such as— 

(A) his birth and early childhood in Kentucky; 
(B) his formative years in Indiana; 

(C) his professional life in Illinois; and 

(D) his presidency, in Washington, D.C. 

(b) ISSUANCE OF REDESIGNED LINCOLN CENTS IN 2009.— 

(1) ORDER.—The 1-cent coins to which this section applies 
shall be issued with 1 of the 4 designs referred to in subsection 
(a\(2) beginning at the start of each calendar quarter of 2009. 

(2) NUMBER.—The Secretary shall prescribe, on the basis’ 
of such factors as the Secretary determines to be appropriate, 
the number of 1-cent coins that shall be issued with each 
of the designs selected for each calendar quarter of 2009. 

(c) DESIGN SELECTION.—The designs for the coins specified 
in this section shall be chosen by the Secretary— 

(1) after consultation with the Abraham Lincoln Bicenten- 
nial Commission and the Commission of Fine Arts; and 

(2) after review by the Citizens Coinage Advisory Com- 
mittee. 


SEC. 303. REDESIGN OF REVERSE OF 1-CENT COINS AFTER 2009. 


The design on the reverse of the 1-cent coins issued after 
December 31, 2009, shall bear an image emblematic of President 
Lincoln’s preservation of the United States of America as a single 
and united country. 


SEC. 304. NUMISMATIC PENNIES WITH THE SAME METALLIC CONTENT 
AS THE 1909 PENNY. 


The Secretary of the Treasury shall issue l-cent coins in 2009 
with the exact metallic content as the 1l-cent coin contained in 
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1909 in such number as the Secretary determines to be appropriate 
for numismatic purposes. 


SEC. 305. SENSE OF THE CONGRESS. 31 USC 5112 


note. 


It is the sense of the Congress that the original Victor David 
Brenner design for the l-cent coin was a dramatic departure from 
previous American coinage that should be reproduced, using the 
original form and relief of the likeness of Abraham Lincoln, on 
the 1-cent coins issued in 2009. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—S. 1047 (H.R. 902): 
HOUSE REPORTS: No. 109-39 accompanying H.R. 902 (Comm. on Financial Serv- 
ices). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 18, considered and passed Senate. 
Dec. 13, considered and passed House. 
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Public Law 109-146 
109th Congress 





An Act 


To require the Secretary of the Treasury to mint coins in commemoration of the 


Dec. 22, 2005 _ 50th anniversary of the desegregation of the Little Rock Central High School 
[H.R. 358] in Little Rock, Arkansas, and for other purposes. 
Be it enacted by the Senate and House of Representatives of 
Little Rock the United States of America in Congress assembled, 
Central High 
School SECTION 1. SHORT TITLE. 


Desegregation 
50th Anniversary 


This Act may be cited as the “Little Rock Central High School 


Commemorative Desegregation 50th Anniversary Commemorative Coin Act”. 


Coin Act. 


31 USC 5112 SEC, 2. FINDINGS. 


note. 


Congress finds the following: 

(1) September 2007, marks the 50th anniversary of the 
desegregation of Little Rock Central High School in Little Rock, 
Arkansas. 

(2) In 1957, Little Rock Central High was the site of 
the first major national test for the implementation of the 
historic decision of the United States Supreme Court in Brown, 
et al. v. Board of Education of Topeka, et al., 347 U.S. 483 
(1954). 

(3) The courage of the “Little Rock Nine” (Ernest Green, 
Elizabeth Eckford, Melba Pattillo, Jefferson Thomas, Carlotta 
Walls, Terrence Roberts, Gloria Ray, Thelma Mothershed, and 
Minnijean Brown) who stood in the face of violence, was influen- 
tial to the Civil Rights movement and changed American history 
by providing an example on which to build greater equality. 

(4) The desegregation of Little Rock Central High by the 
9 African American students was recognized by Dr. Martin 
Luther King, Jr. as such a significant event in the struggle 
for civil rights that in May 1958, he attended the graduation 
of the first African American from Little Rock Central High 
School. 

(5) A commemorative coin will bring national and inter- 
national attention to the lasting legacy of this important event. 


SEC. 3. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—The Secretary of the Treasury (herein- 


after in this Act referred to as the “Secretary”) shall mint and 
issue not more than 500,000 $1 coins each of which shall— 


(1) weigh 26.73 grams; 
(2) have a diameter of 1.500 inches; and 
(3) contain 90 percent silver and 10 percent copper. 
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(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) NUMISMATIC ITEMS.—For purposes of section 5136 of title 
31, United States Code, all coins minted under this Act shall 
be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.—The design of the coins minted 
under this Act shall be emblematic of the desegregation of the 
Little Rock Central High School and its contribution to civil rights 
in America. 

(b) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(1) a designation of the value of the coin; 
(2) an inscription of the year “2007”; and 
(3) inscriptions of the words “Liberty”, “In God We Trust”, 

“United States of America”, and “E Pluribus Unum”. 

(c) SELECTION.—The design for the coins minted under this 
Act shall be— 

(1) selected by the Secretary after consultation with the 

Commission of Fine Arts; and 

(2) reviewed by the Citizens Coinage Advisory Committee 
established under section 5135 of title 31, United States Code. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shail 
be issued in uncirculated and proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Secretary may issue 
coins minted under this Act beginning January 1, 2007, except 
that the Secretary may initiate sales of such coins, without issuance, 
before such date. 

(c) TERMINATION OF MINTING AUTHORITY.—No coins shall be 
minted under this Act after December 31, 2007. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—Notwithstanding any other provision of law, 
the coins issued under this Act shall be sold by the Secretary 
at a price equal to the sum of the face value of the coins, the 
surcharge required under section 7(a) for the coins, and the cost 
of designing and issuing such coins (including labor, materials, 
dies, use of machinery, overhead expenses, and marketing). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DiscouNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


(a) SURCHARGE REQUIRED.—AI] sales shall include a surcharge 
of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, and subsection (d), all surcharges which are received 
by the Secretary from the sale of coins issued under this Act 
shall be promptly paid by the Secretary to the Secretary of the 








119 STAT. 2678 PUBLIC LAW 109-146—DKEC. 22, 2005 





Interior for the protection, preservation, and interpretation of 
resources and stories associated with Little Rock Central High 
School National Historic Site, including the following: 

(1) Site improvements at Little Rock Central High School 

National Historic Site. 

(2) Development of interpretive and education programs 
and historic preservation projects. 

(3) Establishment of cooperative agreements to preserve 
or restore the historic character of the Park Street and Daisy 

L. Gatson Bates Drive corridors adjacent to the site. 

(c) LIMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 

(d) CREDITABLE FUNDS.—Notwithstanding any other provision 
of the law and recognizing the unique partnership nature of the 
Department of the Interior and the Little Rock School District 
at the Little Rock Central High School National Historic Site and 
the significant contributions made by the Little Rock School District 
to preserve and maintain the historic character of the high school, 
any non-Federal funds expended by the school district (regardless 
of the source of the funds) for improvements at the Little Rock 
Central High School National Historic Site, to the extent such 
funds were used for the purposes described in paragraph (1), (2), 
or (3) of subsection (b), shall be deemed to meet the requirement 
of funds from private sources of section 5134(f)(1)(A)(ii) of title 
31, United States Code, with respect to the Secretary of the Interior. 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 358: 


HOUSE REPORTS: No. 109-134, Pt. 1 (Comm. on Financial Services). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

June 27, considered and passed House. 

Nov. 18, considered and passed Senate, amended. 

Dec. 18, House concurred in Senate amendment. 
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Public Law 109-147 
109th Congress 
An Act 


To allow binding arbitration clauses to be included in all contracts affecting land 
within the Gila River Indian Community Reservation. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. BINDING ARBITRATION FOR GILA RIVER INDIAN COMMU- 
NITY RESERVATION CONTRACTS. 


(a) AMENDMENTS.—Subsection (f) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415(f)), is amended— 
(1) in the first sentence— 
(A) by striking “Any lease” and all that follows through 
“affecting land” and inserting “Any contract, including a 
lease, affecting land”; and 
(B) by striking “such lease or contract” and inserting 
“such contract”; and 
(2) in the second sentence, by striking “Such leases or 
contracts entered into pursuant to such Acts” and inserting 
“Such contracts”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect as if included in Public Law 107-159 (116 
Stat. 122). 


Approved December 22, 2005. 


LEGISLATIVE HISTORY—H.R. 327 (S. 1482): 

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 7, considered and passed House. 
Dec. 14, considered and passed Senate. 


Dec. 22, 2005 


[H.R. 327] 





25 USC 415 note. 








Dec. 30, 2005 
[H.R. 2863] 
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Public Law 109-148 
109th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 2006, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


DIVISION A 


DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2006 


That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 2006, for military functions administered by the 
Department of Defense and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Army on active duty, (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $28,191,287,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $22,788,101,000. 
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MILITARY PERSONNEL, MARINE CORPS 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and to the Department of Defense Military Retire- 
ment Fund, $8,968,884,000. 


MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Air Force on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $23,199,850,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and expenses authorized by section 
16131 of title 10, United States Code; and for payments to the 
Department of Defense Military Retirement Fund, $3,172,669,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund, $1,686,099,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
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in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 
duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund, $513,001,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with per- 
forming duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and expenses authorized 
by section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund, 
$1,296,646,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund, $4,912,794,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund, $2,267,732,000. 


TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 
For expenses, not otherwise provided for, necessary for the 


operation and maintenance of the Army, as authorized by law; 
and not to exceed $11,478,000 can be used for emergencies and 
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extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes, 
$24,105,470,000: Provided, That of funds made available under 
this heading, $2,000,000 shall be available for Fort Baker, in accord- 
ance with the terms and conditions as provided under the heading 
“Operation and Maintenance, Army”, in Public Law 107-117: Pro- 
vided further, That notwithstanding any other provision of law, 
the Secretary of the Army may provide a grant of up to $10,000,000 
from funds made available in this or any other Department of 
Defense Appropriations Act to the Army Distaff Foundation. 


OPERATION AND MAINTENANCE, NAVY 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $6,003,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes, $29,995,383,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law, $3,695,256,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and .not to exceed $7,699,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes, 
$30,313,136,000. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law, $18,500,716,000: Provided, That not more than 
$25,000,000 may be used for the Combatant Commander Initiative 
Fund authorized under section 166a of title 10, United States 
Code: Provided further, That not to exceed $36,000,000 can be 
used for emergencies and extraordinary expenses, to be expended 
on the approval or authority of the Secretary of Defense, and 
payments may be made on his certificate of necessity for confidential 
military purposes: Provided further, That notwithstanding any other 
provision of law, of the funds provided in this Act for Civil Military 
programs under this heading, $500,000 shall be available for a 
grant for Outdoor Odyssey, Roaring Run, Pennsylvania, to support 
the Youth Development and Leadership program and Department 
of Defense STARBASE program: Provided further, That of the funds 
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made available under this heading, $4,250,000 is available for con- 
tractor support to coordinate a wind test demonstration project 
on an Air Force installation using wind turbines manufactured 
in the United States that are new to the United States market 
and to execute the renewable energy purchasing plan: Provided 
further, That of the funds provided under this heading, not less 
than $27,009,000 shall be made available for the Procurement 
Technical Assistance Cooperative Agreement Program, of which 
not less than $3,600,000 shall be available for centers defined 
in 10 U.S.C. 2411(1)(D): Provided further, That none of the funds 
appropriated or otherwise made available by this Act may be used 
to plan or implement the consolidation of a budget or appropriations 
liaison office of the Office of the Secretary of Defense, the office 
of the Secretary of a military department, or the service head- 
quarters of one of the Armed Forces into a legislative affairs or 
legislative liaison office: Provided further, That $4,000,000, to 
remain available until expended, is available only for expenses 
relating to certain classified activities, and may be transferred 
as necessary by the Secretary to operation and maintenance appro- 
priations or research, development, test and evaluation appropria- 
tions, to be merged with and to be available for the same time 
period as the appropriations to which transferred: Provided further, 
That any ceiling on the investment item unit cost of items that 
may be purchased with operation and maintenance funds shall 
not apply to the funds described in the preceding proviso: Provided 
further, That the transfer authority provided under this heading 
is in addition to any other transfer authority provided elsewhere 
in this Act. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $1,973,382,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $1,244,795,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications, $202,734,000. 
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OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications, $2,499,286,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft), $4,491,109,000: Pro- 
vided, That $8,500,000 shall be available for the operations and 
development of training and technology for the Joint Interagency 
Training Center-East and the affiliated Center for National 
Response at the Memorial Tunnel and for providing homeland 
defense/security and traditional warfighting training to the Depart- 
ment of Defense, other federal agency, and state and local first 
responder personnel at the Joint Interagency Training Center-East. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For expenses of training, organizing, and administering the 
Air National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; transportation of things, 
hire of passenger motor vehicles; supplying and equipping the Air 
National Guard, as authorized by law; expenses for repair, modifica- 
tion, maintenance, and issue of supplies and equipment, including 
those furnished from stocks under the control of agencies of the 
Department of Defense; travel expenses (other than mileage) on 
the same basis as authorized by law for Air National Guard per- 
sonnel on active Federal duty, for Air National Guard commanders 
while inspecting units in compliance with National Guard Bureau 
regulations when specifically authorized by the Chief, National 
Guard Bureau, $4,701,306,000. 


UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES 


For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces, $11,236,000, of which not 
to exceed $5,000 may be used for official representation purposes. 
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ENVIRONMENTAL RESTORATION, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $407,865,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Army, to be merged with and to 
be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Navy, $305,275,000, to remain avail- 
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, AIR FORCE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, $406,461,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 
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ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense, $28,167,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


ENVIRONMENTAL RESTORATION, FORMERLY USED DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Army, $256,921,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail- 
able by this appropriation to other appropriations made available 
to the Department of the Army, to be merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation. 


OVERSEAS HUMANITARIAN, DISASTER, AND CIvic AID 


For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 2557, and 
2561 of title 10, United States Code), $61,546,000, to remain avail- 
able until September 30, 2007. 


FORMER SOVIET UNION THREAT REDUCTION ACCOUNT 


For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facili- 
tating the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military per- 
sonnel for demilitarization and protection of weapons, weapons 
components and weapons technology and expertise, and for defense 
and military contacts, $415,549,000, to remain available until Sep- 
tember 30, 2008: Provided, That of the amounts provided under 
this heading, $15,000,000 shall be available only to support the 
dismantling and disposal of nuclear submarines, submarine reactor 
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components, and security enhancements for transport and storage 
of nuclear warheads in the Russian Far East. 


TITLE III 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $2,653,280,000, to 
remain available for obligation until September 30, 2008: Provided, 
That $75,000,000 of the funds provided in this paragraph are avail- 
able only for the purpose of acquiring four (4) HH-60L medical 
evacuation variant Blackhawk helicopters for the Army Reserve: 
Provided further, That three (3) UH-60 Blackhawk helicopters in 
addition to those referred to in the preceding proviso shall be 
available only for the Army Reserve. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,208,919,000, to 
remain available for obligation until September 30, 2008. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 


For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction. prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,391,615,000, to 
remain available for obligation until September 30, 2008. 
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PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,733,020,000, to 
remain available for obligation until September 30, 2008. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
vehicles; the purchase of passenger motor vehicles for replacement 
only; and the purchase of 14 vehicles required for physical security 
of personnel, notwithstanding price limitations applicable to pas- 
senger vehicles but not to exceed $255,000 per vehicle; communica- 
tions and electronic equipment; other support equipment; spare 
parts, ordnance, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be -acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $4,594,031,000, to 
remain available for obligation until September 30, 2008. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and_ contractor-owned equipment layaway, 
$9,774,749,000, to remain available for obligation until September 
30, 2008. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement. and installation of equipment, appliances, and 
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machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
$2,659,978,000, to remain available for obligation until September 
30, 2008. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $851,841,000, to 
remain available for obligation until September 30, 2008. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

Carrier Replacement Program (AP), $626,913,000; 
NSSN, $1,637,698,000; 

NSSN (AP), $763,786,000; 

SSGN, $286,516,000; 

CVN Refuelings, $1,318,563,000; 

CVN Refuelings (AP), $20,000,000; 

SSBN Submarine Refuelings, $230,193,000; 
SSBN Submarine Refuelings (AP), $62,248,000; 
DD(X) (AP), $715,992,000; 

DDG-—51 Destroyer, $150,000,000; 

DDG-—51 Destroyer Modernization, $50,000,000; 
LCS, $440,000,000; 

LHD-8, $197,769,000; 

LPD-17, $1,344,741,000; 

LHA-R, $150,447,000; 

LCAC Landing Craft Air Cushion, $100,000,000; 
Prior year shipbuilding costs, $517,523,000; 
Service Craft, $45,455,000; and 

For outfitting, post delivery, conversions, and first destina- 

tion transportation, $369,387 ,000. 

In all: $9,027,231,000, to remain available for obligation until 
September 30, 2010: Provided, That additional obligations may 
be incurred after September 30, 2010, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
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That none of the funds provided under this heading for the construc- 
tion or conversion of any naval vessel to be constructed in shipyards 
in the United States shall be expended in foreign facilities for 
the construction of major components of such vessel: Provided fur- 
ther, That none of the funds provided under this heading shall 
be used for the construction of any naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of passenger motor vehicles for 
replacement only, and the purchase of 9 vehicles required for phys- 
ical security of personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to exceed $255,000 per 
vehicle; expansion of public and private plants, including the land 
necessary therefor, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval 
of title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and _ contractor-owned equipment  layaway, 
$5,444,294,000, to remain available for obligation until September 
30, 2008. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of passenger motor vehicles for replacement only; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, 
$1,398,955,000, to remain available for obligation until September 
30, 2008. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things, $12,737,215,000, 
to remain available for obligation until September 30, 2008. 
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MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things, $5,174,474,000, to remain available for 
obligation until September 30, 2008. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,016,887,000, to 
remain available for obligation until September 30, 2008. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
passenger motor vehicles for replacement only, and the purchase 
of 2 vehicles required for physical security of personnel, notwith- 
standing price limitations applicable to passenger vehicles but not 
to exceed $255,000 per vehicle; lease of passenger motor vehicles; 
and expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon, prior to approval of title; reserve plant and 
Government and_ contractor-owned equipment _layaway, 
$14,060,714,000, to remain available for obligation until September 
30, 2008. 


PROCUREMENT, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of passenger motor vehicles for replacement only, 
and the purchase of 5 vehicles required for physical security of 
personnel, notwithstanding prior limitations applicable to passenger 
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vehicles but not to exceed $255,000 per vehicle; expansion of public 
and private plants, equipment, and installation thereof in such 
plants, erection of structures, and acquisition of land for the fore- 
going purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip- 
ment layaway, $2,573,964,000, to remain available for obligation 
until September 30, 2008. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, $180,000,000, to remain available 
for obligation until September 30, 2008: Provided, That the Chiefs 
of the Reserve and National Guard components shall, not later 
than 30 days after the enactment of this Act, individually submit 
to the congressional defense committees the modernization priority 
assessment for their respective Reserve or National Guard compo- 
nent. 


DEFENSE PRODUCTION ACT PURCHASES 


For activities by the Department of Defense pursuant to sec- 
tions 108, 301, 302, and 303 of. the Defense Production Act of 
1950 (50 U.S.C. App. 2078, 2091, 2092, and 2093), $58,248,000, 
to remain available until expended. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$11,172,397,000, to remain available for obligation until September 
30, 2007. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$18,993,135,000, to remain available for obligation until September 
30, 2007: Provided, That funds appropriated in this paragraph 
which are available for the V-22 may be used to meet unique 
operational requirements of the Special Operations Forces: Provided 
further, That funds appropriated in this paragraph shall be avail- 
able for the Cobra Judy program. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
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$21,999,649,000, to remain available for obligation until September 
30, 2007. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$19,798,599,000, to remain available for obligation until September 
30, 2007. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion, in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is con- 
ducted prior to, and in support of, production decisions; joint oper- 
ational testing and evaluation; and administrative expenses in 
connection therewith, $168,458,000, to remain available for obliga- 
tion until September 30, 2007. 


TITLE V 
REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 
For the Defense Working Capital Funds, $1,154,940,000. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744), and for the necessary expenses to 
maintain and preserve a U.S.-flag merchant fleet to serve the 
national security needs of the United States, $1,089,056,000, to 
remain available until expended: Provided, That none of the funds 
provided in this paragraph shall be used to award a new contract 
that provides for the acquisition of any of the following major 
components unless such components are manufactured in the 
United States: auxiliary equipment, including pumps, for all ship- 
board services; propulsion system components (that is; engines, 
reduction gears, and propellers); shipboard cranes; and spreaders 
for shipboard cranes: Provided further, That the exercise of an 
option in a contract awarded through the obligation of previously 
appropriated funds shall not be considered to be the award of 
a new contract: Provided further, That the Secretary of the military 
department responsible for such procurement may waive the restric- 
tions in the first proviso on a case-by-case basis by certifying in 
writing to the Committees on Appropriations of the House of Rep- 
resentatives and the Senate that adequate domestic supplies are 
not available to meet Department of Defense requirements on a 
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timely basis and that such an acquisition must be made in order 
to acquire capability for national security purposes. 


TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 
DEFENSE HEALTH PROGRAM 


For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense, as authorized by 
law, $20,221,212,000, of which $19,299,787,000 shall be for Oper- 
ation and maintenance, of which not to exceed 2 percent shall 
remain available until September 30, 2007, and of which up to 
$10,212,427,000 may be available for contracts entered into under 
the TRICARE program; of which $379,119,000, to remain available 
for obligation until September 30, 2008, shall be for Procurement; 
and of which $542,306,000, to remain available for obligation until 
September 30, 2007, shall be for Research, development, test and 
evaluation: Provided, That notwithstanding any other provision 
of law, of the amount made available under this heading for 
Research, development, test and evaluation, not less than 
$5,300,000 shall be available for HIV prevention educational activi- 
ties undertaken in connection with U.S. military training, exercises, 
and humanitarian assistance activities conducted primarily in Afri- 
can nations. 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, ARMY 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions, to include construction of facilities, in accordance 
with the provisions of section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), and for the destruction 
of other chemical warfare materials that are not in the chemical 
weapon stockpile, $1,400,827,000, of which $1,216,514,000 shall 
be for Operation and maintenance; $116,527,000 shall be for 
Procurement to remain available until September 30, 2008; 
$67,786,000 shall be for Research, development, test and evaluation, 
of which $53,026,000 shall only be for the Assembled Chemical 
Weapons Alternatives (ACWA) program, to remain available until 
September 30, 2007; and no less than $119,300,000 may be for 
the Chemical Stockpile Emergency Preparedness Program, of which 
$36,800,000 shall be for activities on military installations and 
$82,500,000 shall be to assist State and local governments. 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for Operation and maintenance; for Procurement; and 
for Research, development, test and evaluation, $917,651,000: Pro- 
vided, That the funds appropriated under this heading shall be 
available for obligation for the same time period and for the same 
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purpose as the appropriation to which transferred: Provided further, 
That upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority contained 
elsewhere in this Act. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended, $209,687,000, of which $208,687,000 shall 
be for Operation and maintenance, of which not to exceed $700,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on the Inspector General’s certificate 
of necessity for confidential military purposes; and of which 
$1,000,000, to remain available until September 30, 2008, shall 
be for Procurement. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
SYSTEM FUND 


For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain the proper funding level 
for continuing the operation of the Central Intelligence Agency 
Retirement and Disability System, $244,600,000. 


INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Intelligence Community Manage- 
ment Account, $422,344,000, of which $27,454,000 for the Advanced 
Research and Development Committee shall remain available until 
September 30, 2007: Provided, That of the funds appropriated under 
this heading, $39,000,000 shall be transferred to the Department 
of Justice for the National Drug Intelligence Center to support 
the Department of Defense’s counter-drug intelligence responsibil- 
ities, and of the said amount, $1,500,000 for Procurement shall 
remain available until September 30, 2008 and $1,000,000 for 
Research, development, test and evaluation shall remain available 
until September 30, 2007: Provided further, That the National 
Drug Intelligence Center shall maintain the personnel and technical 
resources to provide timely support to law enforcement authorities 
and the intelligence community by conducting document and com- 
puter exploitation of materials collected in Federal, State, and local 
law enforcement activity associated with counter-drug, counter-ter- 
rorism, and national security investigations and operations. 
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TITLE VIII 


GENERAL PROVISIONS 


Sec. 8001. No part of any appropriation contained in this 
Act shall be used for publicity or propaganda purposes not author- 
ized by the Congress. 

Sec. 8002. During the current fiscal year, provisions of law 10 USC 1584 
prehibiting the payment of compensation to, or employment of, note. 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

SEc. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

SEc. 8004. No more than 20 percent of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last 2 months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers’ Training Corps. 


(TRANSFER OF FUNDS) 


SEc. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $3,750,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 
has been denied by the Congress: Provided further, That the Sec- Notification. 
retary of Defense shall notify the Congress promptly of all transfers 
made pursuant to this authority or any other authority in this 
Act: Provided further, That no part of the funds in this Act shall 
be available to prepare or present a request to the Committees 
on Appropriations for reprogramming of funds, unless for higher 
priority items, based on unforeseen military requirements, than 
those for which originally appropriated and in no case where the 
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item for which reprogramming is requested has been denied by 
the Congress: Provided further, That a request for multiple 
reprogrammings of funds using authority provided in this section 
must be made prior to June 30, 2006: Provided further, That trans- 
fers among military personnel appropriations shall not be taken 
into account for purposes of the limitation on the amount of funds 
that may be transferred under this section. 


(TRANSFER OF FUNDS) 


SEc. 8006. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds: Provided further, 
That transfers may be made between working capital funds and 
the “Foreign Currency Fluctuations, Defense” appropriation and 
the “Operation and Maintenance” appropriation accounts in such 
amounts as may be determined by the Secretary of Defense, with 
the approval of the Office of Management and Budget, except that 
such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure or increase the value of war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8007. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in session in advance to the congressional defense 
committees. 

SEc. 8008. None of the funds provided in this Act shall be 
available to initiate: (1) a multiyear contract that employs economic 
order quantity procurement in excess of $20,000,000 in any 1 year 
of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000; or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any 1 year, unless 
the congressional defense committees have been notified at least 
30 days in advance of the proposed contract award: Provided, That 
no part of any appropriation contained in this Act shall be available 
to initiate a multiyear contract for which the economic order 
quantity advance procurement is not funded at least to the limits 
of the Government’s liability: Provided further, That no part of 
any appropriation contained in this Act shall be available to initiate 
multiyear procurement contracts for any systems or component 
thereof if the value of the multiyear contract would exceed 
$500,000,000 unless specifically provided in this Act: Provided fur- 
ther, That no multiyear procurement contract can be terminated 
without 10-day prior notification to the congressional defense 
committees: Provided further, That the execution of multiyear 
authority shall require the use of a present value analysis to deter- 
mine lowest cost compared to an annual procurement: Provided 
further, That none of the funds provided in this Act may be used 
for a multiyear contract executed after the date of the enactment 
of this Act unless in the case of any such contract— 
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(1) the Secretary of Defense has submitted to Congress 
a budget request for full funding of units to be procured through 
the contract; 

(2) cancellation provisions in the contract do not include 
consideration of recurring manufacturing costs of the contractor 
associated with the production of unfunded units to be delivered 
under the contract; 

(3) the contract provides that payments to the contractor 
under the contract shall not be made in advance of incurred 
costs on funded units; and 

(4) the contract does not provide for a price adjustment 
based on a failure to award a follow-on contract. 

Funds appropriated in title III of this Act may be used for 
a multiyear procurement contract as follows: 

UH-60/MH-60 Helicopters; 

C-17 Globemaster; 

Apache Block II Conversion; and 

Modernized Target Acquisition Designation Sight/Pilot 
Night Vision Sensor (MTADS/PNVS). 

SEc. 8009. Within the funds appropriated for the operation 10 USC 401 note. 
and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated Reports. 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported as required by section 401(d) of title 10, United 
States Code: Provided, That funds available for operation and 
maintenance shall be available for providing humanitarian and 
similar assistance by using Civic Action Teams in the Trust Terri- 
tories of the Pacific Islands and freely associated states of Micro- 
nesia, pursuant to the Compact of Free Association as authorized 
by Public Law 99-239: Provided further, That upon a determination 
by the Secretary of the Army that such action is beneficial for 
graduate medical education programs conducted at Army medical 
facilities located in Hawaii, the Secretary of the Army may authorize 
the provision of medical services at such facilities and transpor- 
tation to such facilities, on a nonreimbursable basis, for civilian 
patients from American Samoa, the Commonwealth of the Northern 
Mariana Islands, the Marshall Islands, the Federated States of 
Micronesia, Palau, and Guam. 

SEc. 8010. (a) During fiscal year 2006, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 2007 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2007 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 2007. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 
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SEc. 8011. None of the funds appropriated in this or any 
other Act may be used to initiate a new installation overseas 
without 30-day advance notification to the Committees on Appro- 
priations. 

SEc. 8012. None of the funds made available by this Act shall 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

SEc. 8013. None of the funds appropriated by this Act shall 
be available for the basic pay and allowances of any member of 
the Army participating as a full-time student and receiving benefits 
paid by the Secretary of Veterans Affairs from the Department 
of Defense Education Benefits Fund when time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this subsection shall not apply to those members 
who have reenlisted with this option prior to October 1, 1987: 
Provided further, That this subsection applies only to active compo- 
nents of the Army. 

SEc. 8014. (a) LIMITATION ON CONVERSION TO CONTRACTOR 
PERFORMANCE.—None of the funds appropriated by this Act shall 
be available to convert to contractor performance an activity or 
function of the Department of Defense that, on or after the date 
of the enactment of this Act, is performed by more than 10 Depart- 
ment of Defense civilian employees unless— 

(1) the conversion is based on the result of a public-private 
competition that includes a most efficient and cost effective 
organization plan developed by such activity or function; 

(2) the Competitive Sourcing Official determines that, over 
all performance periods stated in the solicitation of offers for 
performance of the activity or function, the cost of performance 
of the activity or function by a contractor would be less costly 
to the Department of Defense by an amount that equals or 
exceeds the lesser of— 

(A) 10 percent of the most efficient organization’s per- 
sonnel-related costs for performance of that activity or func- 
tion by Federal employees; or 

(B) $10,000,000; and 
(3) the contractor does not receive an advantage for a 

proposal that would reduce costs for the Department of Defense 

by— 

(A) not making an employer-sponsored health insur- 
ance plan available to the workers who are to be employed 
in the performance of that activity or function under the 
contract; or 

(B) offering to such workers an employer-sponsored 
health benefits plan that requires the employer to con- 
tribute less towards the premium or subscription share 
than the amount that is paid by the Department of Defense 
for health benefits for civilian employees under chapter 
89 of title 5, United States Code. 

(b) EXCEPTIONS.— 

(1) The Department of Defense, without regard to sub- 
section (a) of this section or subsections (a), (b), or (c) of section 
2461 of title 10, United States Code, and notwithstanding any 
administrative regulation, requirement, or policy to the con- 
trary shall have full authority to enter into a contract for 
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the performance of any commercial or industrial type function 

of the Department of Defense that— 

(A) is included on the procurement list established 
pursuant to section 2 of the Javits-Wagner-O’Day Act (41 
U.S.C. 47); 

(B) is planned to be converted to performance by a 
qualified nonprofit agency for the blind or by a qualified 
nonprofit agency for other severely handicapped individuals 
in accordance with that Act; or 

(C) is planned to be converted to performance by a 
qualified firm under at least 51 percent ownership by an 
Indian tribe, as defined in section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
450b(e)), or a Native Hawaiian Organization, as defined 
in section 8(a)(15) of the Small Business Act (15 U.S.C. 
637(a)(15)). 

(2) This section shall not apply to depot contracts or con- 
tracts for depot maintenance as provided in sections 2469 and 
2474 of title 10, United States Code. 

(c) TREATMENT OF CONVERSION.—The conversion of any activity 
or function of the Department of Defense under the authority pro- 
vided by this section shall be credited toward any competitive 
or outsourcing goal, target, or measurement that may be established 
by statute, regulation, or policy and is deemed to be awarded 
under the authority of, and in compliance with, subsection (h) 
of section 2304 of title 10, United States Code, for the competition 
or outsourcing of commercial activities. 


(TRANSFER OF FUNDS) 


SEc. 8015. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program develop- 
mental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2302 note), as amended, under the 
authority of this provision or any other transfer authority contained 
in this Act. 

SEc. 8016. None of the funds in this Act may be available 
for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the aggregate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- Certification. 
quate domestic supplies are not available to meet Department of 
Defense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
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Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 

SEc. 8017. None of the funds available to the Department 
of Defense may be used to demilitarize or dispose of M—1 Carbines, 
M-1 Garand rifles, M—14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M—1911 pistols. 

SEc. 8018. None of the funds appropriated by this Act available 
for the Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS) or TRICARE shall be available for the 
reimbursement of any health care provider for inpatient mental 
health service for care received when a patient is referred to a 
provider of inpatient mental health care or residential treatment 
care by a medical or health care professional having an economic 
interest in the facility to which the patient is referred: Provided, 
That this limitation does not apply in the case of inpatient mental 
health services provided under the program for persons with disabil- 
ities under subsection (d) of section 1079 of title 10, United States 
Code, provided as partial hospital care, or provided pursuant to 
a waiver authorized by the Secretary of Defense because of medical 
or psychological circumstances of the patient that are confirmed 
by a health professional who is not a Federal employee after a 
review, pursuant to rules prescribed by the Secretary, which takes 
into account the appropriate level of care for the patient, the inten- 
sity of services required by the patient, and the availability of 
that care. 

SEc. 8019. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used during a single fiscal 
year for any single relocation of an organization, unit, activity 
or function of the Department of Defense into or within the National 
Capital Region: Provided, That the Secretary of Defense may waive 
this restriction on a case-by-case basis by certifying in writing 
to the congressional defense committees that such a relocation 
is required in the best interest of the Government. 

SEc. 8020. In addition to the funds provided elsewhere in 
this Act, $8,000,000 is appropriated only for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544): Provided, That a prime contractor or a subcon- 
tractor at any tier that makes a subcontract award to any subcon- 
tractor or supplier as defined in section 1544 of title 25, United 
States Code or a small business owned and controlled by an indi- 
vidual or individuals defined under section 4221(9) of title 25, 
United States Code shail be considered a contractor for the purposes 
of being allowed additional compensation under section 504 of the 
Indian Financing Act of 1974 (25 U.S.C. 1544) whenever the prime 
contract or subcontract amount is over $500,000 and involves the 
expenditure of funds appropriated by an Act making Appropriations 
for the Department of Defense with respect to any fiscal year: 
Provided further, That notwithstanding section 430 of title 41, 
United States Code, this section shall be applicable to any Depart- 
ment of Defense acquisition of supplies or services, including any 
contract and any subcontract at any tier for acquisition of commer- 
cial items produced or manufactured, in whole or in part by any 
subcontractor or supplier defined in section 1544 of title 25, United 
States Code or a small business owned and controlled by an indi- 
vidual or individuals defined under section 4221(9) of title 25, 
United States Code: Provided further, That, during the current 
fiscal year and hereafter, businesses certified as 8(a) by the Small 


PUBLIC LAW 109-148—DEC. 30, 2005 119 STAT. 2703 


Business Administration pursuant to section 8(a)(15) of Public Law 
85-536, as amended, shall have the same status as other program 
participants under section 602 of Public Law 100-656, 102 Stat. 
3825 (Business Opportunity Development Reform Act of 1988) for 
purposes of contracting with agencies of the Department of Defense. 

SEc. 8021. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of 24 months after initiation of such study with respect 
to a single function activity or 30 months after initiation of such 
study for a multi-function activity. 

SEc. 8022. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

SEc. 8023. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEc. 8024. During the current fiscal year, the Department Kuwait. 
of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriations or fund which 
incurred such obligations. 

Sec. 8025. (a) Of the funds made available in this Act, not 
less than $31,109,000 shall be available for the Civil Air Patrol 
Corporation, of which— 

(1) $24,288,000 shall be available from “Operation and 
Maintenance, Air Force” to support Civil Air Patrol Corporation 
operation and maintenance, readiness, counterdrug activities, 
and drug demand reduction activities involving youth programs; 

(2) $6,000,000 shall be available from “Aircraft Procure- 
ment, Air Force”; and 

(3) $821,000 shall be available from “Other Procurement, 
Air Force” for vehicle procurement. 

(b) The Secretary of the Air Force should waive reimbursement 
for any funds used by the Civil Air Patrol for counter-drug activities 
in support of Federal, State, and local government agencies. 

SEC. 8026. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart- 
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administrated by 
an organization managing another FFRDC, or as a nonprofit mem- 
bership corporation consisting of a consortium of other FFRDCs 
and other non-profit entities. 

(b) No member of a Board of Directors, Trustees, Overseers, 
Advisory Group, Special Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no paid consultant to 
any defense FFRDC, except when acting in a technical advisory 
capacity, may be compensated for his or her services as a member 
of such entity, or as a paid consultant by more than one FFRDC 
in a fiscal year: Provided, That a member of any such entity 
referred to previously in this subsection shall be allowed travel 
expenses and per diem as authorized under the Federal Joint Travel 
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Reports. 


10 USC 101 note. 


Regulations, when engaged in the performance of membership 
duties. 

(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 2006 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for construction of new buildings, for 
payment of cost sharing for projects funded by Government grants, 
for absorption of contract overruns, or for certain charitable con- 
tributions, not to include employee participation in community 
service and/or development. 

(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 2006, not more 
than 5,517 staff years of technical effort (staff years) may be funded 
for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,050 staff years 
may be funded for the defense studies and analysis FFRDCs: Pro- 
vided further, That this subsection shall not apply to staff years 
funded in the National Intelligence Program (NIP). 

(e) The Secretary of Defense shall, with the submission of 
the department’s fiscal year 2007 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 
to be allocated for each defense FFRDC during that fiscal year. 

(f) Notwithstanding any other provision of this Act, the total 
amount appropriated in this Act for FFRDCs is hereby reduced 
by $46,000,000. 

SEC. 8027. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of the enactment of this Act. 

SEC. 8028. For the purposes of this Act, the term “congressional 
defense committees” means the Armed Services Committee of the 
House of Representatives, the Armed Services Committee of the 
Senate, the Subcommittee on Defense of the Committee on Appro- 
priations of the Senate, and the Subcommittee on Defense of the 
Committee on Appropriations of the House of Representatives. In 
addition, for any matter pertaining to basic allowance for housing, 
facilities sustainment, restoration and modernization, environ- 
mental restoration and the Defense Health Program, “congressional 
defense committees” also means the Subcommittee on Military 
Quality of Life and Veterans Affairs, and Related Agencies of the 
Committee on Appropriations of the House of Representatives. 

Sec. 8029. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
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repair of aircraft, vehicles and vessels as well as the production 

of components and other Defense-related articles, through competi- 

tion between Department of Defense depot maintenance activities 

and private firms: Provided, That the Senior Acquisition Executive Certification. 
of the military department or Defense Agency concerned, with power 

of delegation, shall certify that successful bids include comparable 

estimates of all direct and indirect costs for both public and private 

bids: Provided further, That Office of Management and Budget 

Circular A—-76 shall not apply to competitions conducted under 

this section. 

SEc. 8030. (a)(1) If the Secretary of Defense, after consultation 41 USC 10b-2 
with the United States Trade Representative, determines that a_ note. 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary’s blanket waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to the Congress Reports. 
a report on the amount of Department of Defense purchases from Customs duties. 
foreign entities in fiscal year 2006. Such report shall separately 
indicate the dollar value of items for which the Buy American 
Act was waived pursuant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), 
or any international agreement to which the United States is a 
party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

SEc. 8031. Appropriations contained in this Act that remain 
available at the end of the current fiscal year, and at the end 
of each fiscal year hereafter, as a result of energy cost savings 
realized by the Department of Defense shall remain available for 
obligation for the next fiscal year to the extent, and for the purposes, 
provided in section 2865 of title 10, United States Code. 

SEc. 8032. The President shall include with each budget for President. 
a fiscal year submitted to the Congress under section 1105 of 10 USC 221 note. 
title 31, United States Code, and hereafter, materials that shall 
identify clearly and separately the amounts requested in the budget 
for appropriation for that fiscal year for salaries and expenses 
related to administrative activities of the Department of Defense, 
the military departments, and the defense agencies. 

SEc. 8033. Notwithstanding any other provision of law, funds 10 USC 374 note. 
available during the current fiscal year and hereafter for “Drug 
Interdiction and Counter-Drug Activities, Defense” may be obligated 
for the Young Marines program. 
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(INCLUDING TRANSFER OF FUNDS) 


SEc. 8034. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 

SEC. 8035. (a) IN GENERAL.—Notwithstanding any other provi- 
sion of law, the Secretary of the Air Force may convey at no 
cost to the Air Force, without consideration, to Indian tribes located 
in the States of North Dakota, South Dakota, Montana, and Min- 
nesota relocatable military housing units located at Grand Forks 
Air Force Base and Minot Air Force Base that are excess to the 
needs of the Air Force. 


Housing. (b) PROCESSING OF REQUESTS.—The Secretary of the Air Force 
Native shall convey, at no cost to the Air Force, military housing units 
. under subsection (a) in accordance with the request for such units 


that are submitted to the Secretary by the Operation Walking 
Shield Program on behalf of Indian tribes located in the States 
of North Dakota, South Dakota, Montana, and Minnesota. 

(c) RESOLUTION OF HOUSING UNIT CONFLICTS.—The Operation 
Walking Shield Program shall resolve any conflicts among requests 
of Indian tribes for housing units under subsection (a) before 
submitting requests to the Secretary of the Air Force under sub- 
section (b). 

(d) INDIAN TRIBE DEFINED.—In this section, the term “Indian 
tribe” means any recognized Indian tribe included on the current 
list published by the Secretary of the Interior under section 104 
of the Federally Recognized Indian Tribe Act of 1994 (Public Law 
103-454; 108 Stat. 4792; 25 U.S.C. 479a—1). 

SEc. 8036. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $250,000. 

SEc. 8037. (a) During the current fiscal year, none of the 
appropriations or funds available to the Department of Defense 
Working Capital Funds shall be used for the purchase of an invest- 
ment item for the purpose of acquiring a new inventory item for 
sale or anticipated sale during the current fiscal year or a subse- 
quent fiscal year to customers of the Department of Defense 
Working Capital Funds if such an item would not have been charge- 
able to the Department of Defense Business Operations Fund during 
fiscal year 1994 and if the purchase of such an investment item 
would be chargeable during the current fiscal year to appropriations 
made to the Department of Defense for procurement. 

(b) The fiscal year 2007 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2007 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 2007 procurement appropriation 
and not in the supply management business area or any other 
area or category of the Department of Defense Working Capital 
Funds. 
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SEec. 8038. None of the funds appropriated by this Act for 50 USC 403u 
programs of the Central Intelligence Agency shall remain available »te. 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 2007: Provided, That funds appropriated, 
transferred, or otherwise credited to the Central Intelligence Agency 
Central Services Working Capital Fund during this or any prior 
or subsequent fiscal year shall remain available until expended: 
Provided further, That any funds appropriated or transferred to 
the Central Intelligence Agency for advanced research and develop- 
ment acquisition, for agent operations, and for covert action pro- 
grams authorized by the President under section 503 of the National 
Security Act of 1947, as amended, shall remain available until 
September 30, 2007. 

SEc. 8039. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

Sec. 8040. Of the funds appropriated to the Department of 
Defense under the heading “Operation and Maintenance, Defense- 
Wide”, not less than $10,000,000 shall be made available only 
for the mitigation of environmental impacts, including training 
and technical assistance to tribes, related administrative support, 
the gathering of information, documenting of environmental dam- 
age, and developing a system for prioritization of mitigation and 
cost to complete estimates for mitigation, on Indian lands resulting 
from Department of Defense activities. 

SEc. 8041. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has 
been convicted of intentionally affixing a label bearing a “Made 
in America” inscription to any product sold in or shipped to the 
United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from con- 
tracting with the Department of Defense. 

(c) In the case of any equipment or products purchased with 
appropriations provided under this Act, it is the sense of the Con- 
gress that any entity of the Department of Defense, in expending 
the appropriation, purchase only American-made equipment and 
products, provided that American-made equipment and products 
are cost-competitive, quality-competitive, and available in a timely 
fashion. 

SEc. 8042. None of the funds appropriated by this Act shall 
be available for a contract for studies, analysis, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines— 
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(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work; 

(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source; or 

(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: Provided, That this limita- 
tion shall not apply to contracts in an amount of less than 
$25,000, contracts related to improvements of equipment that 

is in development or production, or contracts as to which a 

civilian official of the Department of Defense, who has been 

confirmed by the Senate, determines that the award of such 
contract is in the interest of the national defense. 

SEC. 8043. (a) Except as provided in subsection (b) and (c), 
none of the funds made available by this Act may be used— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the Armed Forces 
or civilian employee of the department who is transferred or 
reassigned from a headquarters activity if the member or 
empioyee’s place of duty remains at the location of that head- 
quarters. 

(b) The Secretary of Defense or Secretary of a military depart- 
ment may waive the limitations in subsection (a), on a case-by- 
case basis, if the Secretary determines, and certifies to the Commit- 
tees on Appropriations of the House of Representatives and Senate 
that the granting of the waiver will reduce the personnel require- 
ments or the financial requirements of the department. 

(c) This section does not apply to— 

(1) field operating agencies funded within the National 

Intelligence Program; or 

(2) an Army field operating agency established to eliminate, 
mitigate, or counter the effects of improvised explosive devices, 
me as determined by the Secretary of the Army, other similar 
threats. 

SEc. 8044. The Secretary of Defense, acting through the Office 
of Economic Adjustment of the Department of Defense, may use 
funds made available in this Act under the heading “Operation 
and Maintenance, Defense-Wide” to make grants and supplement 
other Federal funds in accordance with the guidance provided in 
the Joint Explanatory Statement of the Committee of Conference 
to accompany the conference report on the bill H.R. 2863, and 
the projects specified in such guidance shall be considered to be 
authorized by law. 


(RESCISSIONS) 


SEc. 8045. Of the funds appropriated in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts and programs in the specified amounts: 

“Missile Procurement, Army, 2004/2006”, $20,000,000; 

“Missile Procurement, Army, 2005/2007”, $14,931,000; 

“Other Procurement, Army, 2005/2007”, $68,637,000; 

“Aircraft Procurement, Navy, 2005/2007”, $16,800,000; 

“Shipbuilding and Conversion, Navy, 2005/2009”, 
$42,200,000; 
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“Other Procurement, Navy, 2005/2007”, $43,000,000; 
“Procurement, Marine Corps, 2005/2007”, $4,300,000; 
“Missile Procurement, Air Force, 2005/2007”, $92,000,000; 
“Other Procurement, Air Force, 2005/2007”, $3,400,000; 
“Research, Development, Test and Evaluation, Army, 2005/ 

2006”, $4,300,000; 

“Research, Development, Test and Evaluation, Navy, 2005/ 

2006”, $32,755,000; and 

“Research, Development, Test and Evaluation, Air Force, 

2005/2006”, $63,400,000. 

SEc. 8046. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, the Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

SEC. 8047. None of the funds appropriated or otherwise made 
available in this Act may be obligated or expended for assistance 
to the Democratic People’s Republic of North Korea unless specifi- 
cally appropriated for that purpose. 

SEc. 8048. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Combatant Commands 
and Defense Agencies shall be available for reimbursement of pay, 
allowances and other expenses which would otherwise be incurred 
against appropriations for the National Guard and Reserve when 
members of the National Guard and Reserve provide intelligence 
or counterintelligence support to Combatant Commands, Defense 
Agencies and Joint Intelligence Activities, including the activities 
and programs included within the National Intelligence Program, 
the Joint Military Intelligence Program, and the Tactical Intel- 
ligence and Related Activities aggregate: Provided, That nothing 
in this section authorizes deviation from established Reserve and 
National Guard personnel and training procedures. 

SEc. 8049. During the current fiscal year, none of the funds Certification. 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 2003, level: Provided, That the Service 
Surgeons General may waive this section by certifying to the 
congressional defense committees that the beneficiary population 
is declining in some catchment areas and civilian strength reduc- 
tions may be consistent with responsible resource stewardship and 
capitation-based budgeting. 

SEc. 8050. Up to $2,000,000 of the funds appropriated under 
the heading “Operation and Maintenance, Navy” may be made 
available to contract for the installation, repair, and maintenance 
of an on-base and adjacent off-base wastewater/treatment facility 
and infrastructure critical to base operations and the public health 
and safety of community residents in the vicinity of the NCTAMS. 

SEc. 8051. Notwithstanding any other provision of law, that 
not more than 35 percent of funds provided in this Act for environ- 
mental remediation may be obligated under indefinite delivery/ 
indefinite quantity contracts with a total contract value of 
$130,000,000 or higher. 

SEC. 8052. (a) None of the funds available to the Department 10 USC 374 note. 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
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50 USC 403f 
note. 


10 USC 2865 


note. 


Contracts. 
Employment. 


agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds available to the Central Intelligence 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other department or agency 
of the United States except as specifically provided in an appropria- 
tions law. 

SEc. 8053. Up to $3,000,000 of the funds appropriated in title 
II of this Act under the heading “Operation and Maintenance, 
Army”, may be made available to contract with the Army Historical 
Foundation, a nonprofit organization, for services required to solicit 
non-Federal donations to support construction and operation of 
the National Museum of the United States Army at Fort Belvoir, 
Virginia: Provided, That notwithstanding any other provision of 
law, the Army is authorized to receive future payments in this 
or the subsequent fiscal year from any nonprofit organization char- 
tered to support the National Museum of the United States Army 
to reimburse amounts expended by the Army pursuant to this 
section: Provided further, That any reimbursements received pursu- 
ant to this section shall be merged with “Operation and Mainte- 
nance, Army” and shall be made available for the same purposes 
and for the same time period as that appropriation account. 


(TRANSFER OF FUNDS) 


SEc. 8054. Appropriations available under the heading “Oper- 
ation and Maintenance, Defense-Wide” for the current fiscal year 
and hereafter for increasing energy and water efficiency in Federal 
buildings may, during their period of availability, be transferred 
to other appropriations or funds of the Department of Defense 
for projects related to increasing energy and water efficiency, to 
be merged with and to be available for the same general purposes, 
and for the same time period, as the appropriation or fund to 
which transferred. 

Sec. 8055. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro- 
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses: Provided further, That this restriction shall not apply to 
the purchase of “commercial items”, as defined by section 4(12) 
of the Office of Federal Procurement Policy Act, except that the 
restriction shall apply to ball or roller bearings purchased as end 
items. 

SEc. 8056. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

SEC. 8057. Notwithstanding any other provision of law, each 
contract awarded by the Department of Defense during the current 
fiscal year for construction or service performed in whole or in 
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part in a State (as defined in section 381(d) of title 10, United 
States Code) which is not contiguous with another State and has 
an unemployment rate in excess of the national average rate of 
unemployment as determined by the Secretary of Labor, shall 
include a provision requiring the contractor to employ, for the 
purpose of performing that portion of the contract in such State 
that is not contiguous with another State, individuals who are 
residents of such State and who, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills: 
Provided, That the Secretary of Defense may waive the require- 
ments of this section, on a case-by-case basis, in the interest of 
national security. 

SEc. 8058. None of the funds made available in this or any 
other Act may be used to pay the salary of any officer or employee 
of the Department of Defense who approves or implements the 
transfer of administrative responsibilities or budgetary resources 
of any program, project, or activity financed by this Act to the 
jurisdiction of another Federal agency not financed by this Act 
without the express authorization of Congress: Provided, That this 
limitation shall not apply to transfers of funds expressly provided 
for in Defense Appropriations Acts, or provisions of Acts providing 
supplemental appropriations for the Department of Defense. 

SEc. 8059. (a) LIMITATION ON TRANSFER OF DEFENSE ARTICLES Notification. 
AND SERVICES.—Notwithstanding any other provision of law, none 
of the funds available to the Department of Defense for the current 
fiscal year may be obligated or expended to transfer to another 
nation or an international organization any defense articles or 
services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, the Committee on International Relations of the House of 
Representatives, and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) COVERED ACTIVITIES.—This section applies to— 

(1) any international peacekeeping or peace-enforcement 
operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 

(2) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) REQUIRED NOTICE.—A notice under subsection (a) shall 
include the following: 

(1) A description of the equipment, supplies, or services 
to be transferred. 

(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies— 

(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

SEc. 8060. None of the funds available to the Department 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
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for costs of any amount paid by the contractor to an employee 
when— 

(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 
and 

(2) such bonus is part of restructuring costs associated 
with a business combination. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 8061. During the current fiscal year, no more than 
$30,000,000 of appropriations made in this Act under the heading 
“Operation and Maintenance, Defense-Wide” may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 

SEc. 8062. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal- 
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if— 

(1) the obligation would have been properly chargeable 

(except as to amount) to the expired or closed account before 

the end of the period of availability or closing of that account; 

(2) the obligation is not otherwise properly chargeable to 
any current appropriation account of the Department of 

Defense; and 

(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 

National Defense Authorization Act for Fiscal Year 1991, Public 

Law 101-510, as amended (31 U.S.C. 1551 note): Provided, 

That in the case of an expired account, if subsequent review 

or investigation discloses that there was not in fact a negative 

unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
further, That the total amount charged to a current appropria- 
tion under this section may not exceed an amount equal to 

1 percent of the total appropriation for that account. 

SEc. 8063. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the project under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 
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Sec. 8064. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 

SEc. 8065. None of the funds appropriated in title IV of this 
Act may be used to procure end-items for delivery to military 
forces for operational training, operational use or inventory require- 
ments: Provided, That this restriction does not apply to end-items 
used in development, prototyping, and test activities preceding and 
leading to acceptance for operational use: Provided further, That 
this restriction does not apply to programs funded within the 
National Intelligence Program: Provided further, That the Secretary 
of Defense may waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Appropriations of the 
House of Representatives and the Senate that it is in the national 
security interest to do so. 

SEc. 8066. Notwithstanding any other provision of law, funds 
available to the Department of Defense shall be made available 
to provide transportation of medical supplies and equipment, on 
a nonreimbursable basis, to American Samoa, and funds available 
to the Department of Defense shall be made available to provide 
transportation of medical supplies and equipment, on a non- 
reimbursable basis, to the Indian Health Service when it is in 
conjunction with a civil-military project. 

SEC. 8067. None of the funds made available in this Act may 
be used to approve or license the sale of the F/A-22 advanced 
tactical fighter to any foreign government. 

SEc. 8068. (a) The Secretary of Defense may, on a case-by- 
case basis, waive with respect to a foreign country each limitation 
on the procurement of defense items from foreign sources provided 
in law if the Secretary determines that the application of the 
limitation with respect to that country would invalidate cooperative 
programs entered into between the Department of Defense and 
the foreign country, or would invalidate reciprocal trade agreements 
for the procurement of defense items entered into under section 
2531 of title 10, United States Code, and the country does not 
discriminate against the same or similar defense items produced 
in the United States for that country. 

(b) Subsection (a) applies with respect to— Applicability. 

(1) contracts and subcontracts entered into on or after 
the date of the enactment of this Act; and 

(2) options for the procurement of items that are exercised 
after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 

(a). 

(c) Subsection (a) does not apply to a limitation regarding 
construction of public vessels, ball and roller bearings, food, and 
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Human rights. 


Reports. 


clothing or textile materials as defined by section 11 (chapters 
50-65) of the Harmonized Tariff Schedule and products classified 
under headings 4010, 4202, 4203, 6401 through 6406, 6505, 7019, 
7218 through 7229, 7304.41 through 7304.49, 7306.40, 7502 through 
7508, 8105, 8108, 8109, 8211, 8215, and 9404. 

SEc. 8069. (a) PROHIBITION.—None of the funds made available 
by this Act may be used to support any training program involving 
a unit of the security forces of a foreign country if the Secretary 
of Defense has received credible information from the Department 
of State that the unit has committed a gross violation of human 
rights, unless all necessary corrective steps have been taken. 

(b) MONITORING.—The Secretary of Defense, in consultation 
with the Secretary of State, shall ensure that prior to a decision 
to conduct any training program referred to in subsection (a), full 
consideration is given to all credible information available to the 
Department of State relating to human rights violations by foreign 
security forces. 

(c) WAIVER.—The Secretary of Defense, after consultation with 
the Secretary of State, may waive the prohibition in subsection 
(a) if he determines that such waiver is required by extraordinary 
circumstances. 

(d) REPORT.—Not more than 15 days after the exercise of any 
waiver under subsection (c), the Secretary of Defense shall submit 
a report to the congressional defense committees describing the 
extraordinary circumstances, the purpose and duration of the 
training program, the United States forces and the foreign security 
forces involved in the training program, and the information 
relating to human rights violations that necessitates the waiver. 

SEc. 8070. None of the funds appropriated or made available 
in this Act to the Department of the Navy shall be used to develop, 
lease or procure the T-AKE class of ships unless the main propulsion 
diesel engines and propulsors are manufactured in the United 
States by a domestically operated entity: Provided, That the Sec- 
retary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security purposes 
or there exists a significant cost or quality difference. 

SEc. 8071. None of the funds appropriated or otherwise made 
available by this or other Department of Defense Appropriations 
Acts may be obligated or expended for the purpose of performing 
repairs or maintenance to military family housing units of the 
Department of Defense, including areas in such military family 
housing units that may be used for the purpose of conducting 
official Department of Defense business. 

SEc. 8072. Notwithstanding any other provision of law, funds 
appropriated in this Act under the heading “Research, Development, 
Test and Evaluation, Defense-Wide” for any new start advanced 
concept technology demonstration project may only be obligated 
30 days after a report, including a description of the project, the 
planned acquisition and transition strategy and its estimated 
annual and total cost, has been provided in writing to the congres- 
sional defense committees: Provided, That the Secretary of Defense 
may waive this restriction on a case-by-case basis by certifying 
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to the congressional defense committees that it is in the national 
interest to do so. 

SEc. 8073. The Secretary of Defense shall provide a classified Reports 
quarterly report beginning 30 days after enactment of this Act, Deadline. 
to the House and Senate Appropriations Committees, Subcommit- 
tees on Defense on certain matters as directed in the classified 
annex accompanying this Act. 

SEc. 8074. During the current fiscal year, refunds attributable 
to the use of the Government travel card, refunds attributable 
to the use of the Government Purchase Card and refunds attrib- 
utable to official Government travel arranged by Government Con- 
tracted Travel Management Centers may be credited to operation 
and maintenance, and research, development, test and evaluation 
accounts of the Department of Defense which are current when 
the refunds are received. 

SEC. 8075. (a) REGISTERING FINANCIAL MANAGEMENT INFORMA- 
TION TECHNOLOGY SYSTEMS WITH DOD CHIEF INFORMATION 
OFFICER.—None of the funds appropriated in this Act may be used 
for a mission critical or mission essential financial management 
information technology system (including a system funded by the 
defense working capital fund) that is not registered with the Chief 
Information Officer of the Department of Defense. A system shall 
be considered to be registered with that officer upon the furnishing 
to that officer of notice of the system, together with such information 
concerning the system as the Secretary of Defense may prescribe. 
A financial management information technology system shall be 
considered a mission critical or mission essential information tech- 
nology system as defined by the Under Secretary of Defense (Comp- 
troller). 

(b) CERTIFICATIONS AS TO COMPLIANCE WITH FINANCIAL 
MANAGEMENT MODERNIZATION PLAN.— 

(1) During the current fiscal year, a financial management 
automated information system, a mixed information system 
supporting financial and non-financial systems, or a system 
improvement of more than $1,000,000 may not receive Mile- 
stone A approval, Milestone B approval, or full rate production, 
or their equivalent, within the Department of Defense until 
the Under Secretary of Defense (Comptroller) certifies, with 
respect to that milestone, that the system is being developed 
and managed in accordance with the Department’s Financial 
Management Modernization Plan. The Under Secretary of 
Defense (Comptroller) may require additional certifications, as 
appropriate, with respect to any such system. 

(2) The Chief Information Officer shall provide the congres- Notification. 
sional defense committees timely notification of certifications 
under paragraph (1). 

(c) CERTIFICATIONS AS TO COMPLIANCE WITH CLINGER-COHEN 
AcT.— 

(1) During the current fiscal year, a major automated 
information system may not receive Milestone A approval, Mile- 
stone B approval, or full rate production approval, or their 
equivalent, within the Department of Defense until the Chief 
Information Officer certifies, with respect to that milestone, 
that the system is being developed in accordance with the 
Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.). The Chief 
Information Officer may require additional certifications, as 
appropriate, with respect to any such system. 
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Notification. 


(2) The Chief Information Officer shall provide the congres- 
sional defense committees timely notification of certifications 
under paragraph (1). Each such notification shall include; at 
a minimum, the funding baseline and milestone schedule for 
each system covered by such a certification and confirmation 
that the following steps have been taken with respect to the 
system: 

(A) Business process reengineering. 

(B) An analysis of alternatives. 

(C) An economic analysis that includes a calculation 
of the return on investment. 

(D) Performance measures. 

(E) An information assurance strategy consistent with 
the Department’s Global Information Grid. 

(d) DEFINITIONS.—For purposes of this section: 

(1) The term “Chief Information Officer” means the senior 
official of the Department of Defense designated by the Sec- 
retary of Defense pursuant to section 3506 of title 44, United 
States Code. 

(2) The term “information technology system” has the 
meaning given the term “information technology” in section 
5002 of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 

Sec. 8076. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to provide 
support to another department or agency of the United States 
if such department or agency is more than 90 days in arrears 
in making payment to the Department of Defense for goods or 
services previously provided to such department or agency on a 
reimbursable basis: Provided, That this restriction shall not apply 
if the department is authorized by law to provide support to such 
department or agency on a nonreimbursable basis, and is providing 
the requested support pursuant to such authority: Provided further, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and the Senate 
that it is in the national security interest to do so. 

SEc. 8077. Notwithstanding section 12310(b) of title 10, United 
States Code, a Reserve who is a member of the National Guard 
serving on full-time National Guard duty under section 502(f) of 
title 32 may perform duties in support of the ground-based elements 
of the National Ballistic Missile Defense System. 

SEc. 8078. None of the funds provided in this Act may be 
used to transfer to any nongovernmental entity ammunition held 
by the Department of Defense that has a center-fire cartridge 
and a United States military nomenclature designation of “armor 
penetrator”, “armor piercing (AP)”, “armor piercing incendiary 
(API)”, or “armor-piercing incendiary-tracer (API-T)”, except to an 
entity performing demilitarization services for the Department of 
Defense under a contract that requires the entity to demonstrate 
to the satisfaction of the Department of Defense that armor piercing 
projectiles are either: (1) rendered incapable of reuse by the demili- 
tarization process; or (2) used to manufacture ammunition pursuant 
to a contract with the Department of Defense or the manufacture 
of ammunition for export pursuant to a License for Permanent 
Export of Unclassified Military Articles issued by the Department 
of State. 
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SEc. 8079. Notwithstanding any other provision of law, the 
Chief of the National Guard Bureau, or his designee, may waive 
payment of all or part of the consideration that otherwise would 
be required under section 2667 of title 10, United States Code, 
in the case of a lease of personal property for a period not in 
excess of 1 year to any organization specified in section 508(d) 
of title 32, United States Code, or any other youth, social, or 
fraternal non-profit organization as may be approved by the Chief 
of the National Guard Bureau, or his designee, on a case-by-case 
basis. 

SEc. 8080. None of the funds appropriated by this Act shall Alcohol and 
be used for the support of any nonappropriated funds activity alcoholic 
of the Department of Defense that procures malt beverages and sora ties 
wine with nonappropriated funds for resale (including such alcoholic  jote. 
beverages sold oy the drink) on a military installation located 
in the United States unless such malt beverages and wine are 
procured within that State, or in the case of the District of 
Columbia, within the District of Columbia, in which the military 
installation is located: Provided, That in a case in which the military 
installation is located in more than one State, purchases may be 
made in any State in which the installation is located: Provided 
further, That such local procurement requirements for malt bev- Contracts. 
erages and wine shall apply to all alcoholic beverages only for Applicability. 
military installations in States which are not contiguous with 
another State: Provided further, That alcoholic beverages other 
than wine and malt beverages, in contiguous States and the District 
of Columbia shall be procured from the most competitive source, 
price and other factors considered. 

SEc. 8081. Funds available to the Department of Defense for 
the Global Positioning System during the current fiscal year may 
be used to fund civil requirements associated with the satellite 
and ground control segments of such system’s modernization pro- 
gram. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 8082. Of the amounts appropriated in this Act under 
the heading “Operation and Maintenance, Army”, $147,900,000 
shall remain available until expended: Provided, That notwith- 
standing any other provision of law, the Secretary of Defense is 
authorized to transfer such funds to other activities of the Federal 
Government: Provided further, That the Secretary of Defense is 
authorized to enter into and carry out contracts for the acquisition 
of real property, construction, personal services, and operations 
related to projects described in further detail in the Classified 
Annex accompanying the Department of Defense Appropriations 
Act, 2006, consistent with the terms and conditions set forth therein: 
Provided further, That contracts entered into under the authority 
of this section may provide for such indemnification as the Secretary 
determines to be necessary: Provided further, That projects author- 
ized by this section shall comply with applicable Federal, State, 
and local law to the maximum extent consistent with the national 
security, as determined by the Secretary of Defense. 

SEc. 8083. Section 8106 of the Department of Defense Appro- Applicability. 
priations Act, 1997 (titles I through VIII of the matter under 10 USC 113 note. 
subsection 101(b) of Public Law 104~208; 110 Stat. 3009-111; 10 
U.S.C. 113 note) shall continue in effect to apply to disbursements 
that are made by the Department of Defense in fiscal year 2006. 
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Gifts and 
property. 


SEc. 8084. In addition to amounts provided elsewhere in this 
Act, $2,200,000 is hereby appropriated to the Department of 
Defense, to remain available for obligation until expended: Provided, 
That notwithstanding any other provision of law, these funds shall 
be available only for a grant to the Fisher House Foundation, 
Inc., only for the construction and furnishing of additional Fisher 
Houses to meet the needs of military family members when con- 
fronted with the illness or hospitalization of an eligible military 
beneficiary. 

SEC. 8085. (a) The Secretary of Defense, in coordination with 
the Secretary of Health and Human Services, may carry out a 
program to distribute surplus dental and medical equipment of 
the Department of Defense, at no cost to the Department of Defense, 
to Indian Health Service facilities and to federally-qualified health 
centers (within the meaning of section 1905(1)(2)(B) of the Social 
Security Act (42 U.S.C. 1396d(1)(2)(B))). 

(b) In carrying out this provision, the Secretary of Defense 
shall give the Indian Health Service a property disposal priority 
equal to the priority given to the Department of Defense and 
its twelve special screening programs in distribution of surplus 
dental and medical supplies and equipment. 

SEc. 8086. Amounts appropriated in title II of this Act are 
hereby reduced by $265,000,000 to reflect savings attributable to 
efficiencies and management improvements in the funding of mis- 
cellaneous or other contracts in the military departments, as follows: 

(1) From “Operation and Maintenance, Army”, $26,000,000. 

(2) From “Operation and Maintenance, Navy”, $85,000,000. 

(3) From “Operation and Maintenance, Air Force”, 
$154,000,000. 

SEc. 8087. The total amount appropriated or otherwise made 
available in this Act is hereby reduced by $100,000,000 to limit 
excessive growth in the procurement of advisory and assistance 
services, to be distributed as follows: 

“Operation and Maintenance, Army”, $25,000,000. 

“Operation and Maintenance, Navy”, $10,000,000. 

“Operation and Maintenance, Air Force”, $30,000,000. 

“Operation and Maintenance, Defense-Wide”, $35,000,000. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 8088. Of the amounts appropriated in this Act under 
the heading “Research, Development, Test and Evaluation, Defense- 
Wide”, $132,866,000 shall be made available for the Arrow missile 
defense program: Provided, That of this amount, $60,250,000 shall 
be available for the purpose of producing Arrow missile components 
in the United States and Arrow missile components and missiles 
in Israel to meet Israel’s defense requirements, consistent with 
each nation’s laws, regulations and procedures, and $10,000,000 
shall be available for the purpose of the initiation of a joint feasi- 
bility study designated the Short Range Ballistic Missile Defense 
(SRBMD) initiative: Provided further, That funds made available 
under this provision for production of missiles and missile compo- 
nents may be transferred to appropriations available for the 
procurement of weapons and equipment, to be merged with and 
to be available for the same time period and the same purposes 
as the appropriation to which transferred: Provided further, That 
the transfer authority provided under this provision is in addition 
to any other transfer authority contained in this Act. 
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(INCLUDING TRANSFER OF FUNDS) 


SEc. 8089. Of the amounts appropriated in this Act under 
the heading “Shipbuilding and Conversion, Navy”, $517,523,000 
shall be available until September 30, 2006, to fund prior year 
shipbuilding cost increases: Provided, That upon enactment of this 
Act, the Secretary of the Navy shall transfer such funds to the 
following appropriations in the amounts specified: Provided further, 
That the amounts transferred shall be merged with and be available 
for the same purposes as the appropriations to which transferred: 

To: 
Under the heading “Shipbuilding and Conversion, 
Navy, 1998/2006”: 
New SSN, $28,000,000. 
Under the heading “Shipbuilding and Conversion, 
Navy, 1999/2006”: 
LPD-17 Amphibious Transport Dock Ship Pro- 
gram, $95,000,000; 
New SSN, $72,000,000. 
Under the heading “Shipbuilding and Conversion, 
Navy, 2000/2006”: 
LPD-17 Amphibious Transport Dock Ship Pro- 
gram, $94,800,000. 
Under the heading “Shipbuilding and Conversion, 
Navy, 2001/2006”: 
Carrier Replacement Program, $145,023,000; 
New SSN, $82,700,000. 

SEC. 8090. The Secretary of the Navy may settle, or com- 
promise, and pay any and all admiralty claims under section 7622 
of title 10, United States Code arising out of the collision involving 
the U.S.S. GREENEVILLE and the EHIME MARU, in any amount 
and without regard to the monetary limitations in subsections (a) 
and (b) of that section: Provided, That such payments shall be 
made from funds available to the Department of the Navy for 
operation and maintenance. 

SEc. 8091. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may exercise the provisions of 
section 7403(g) of title 38, United States Code for occupations 
listed in section 7403(a)(2) of title 38, United States Code as well 
as the following: 

Pharmacists, Audiologists, and Dental Hygienists. 

(A) The requirements of section 7403(g)(1)(A) of title Applicability. 
38, United States Code shall apply. 

(B) The limitations of section 7403(g)(1)(B) of title 38, 
United States Code shall not apply. 

SEc. 8092. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Congress for purposes 
of section 504 of the National Security Act of 1947 (50 U.S.C. 
414) during fiscal year 2006 until the enactment of the Intelligence 
Authorization Act for fiscal year 2006. 

SEc. 8093. None of the funds in this Act may be used to 
initiate a new start program without prior written notification 
to the Office of Secretary of Defense and the congressional defense 
committees. 

SEc. 8094. The amounts appropriated in title II of this Act 
are hereby reduced by $250,000,000 to reflect cash balance and 
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Grants. 


Grants. 


rate stabilization adjustments in Department of Defense Working 
Capital Funds, as follows: 
(1) From “Operation and Maintenance, Army’, 
$100,000,000. 
(2) From “Operation and Maintenance, Navy”, $50,000,000. 
(3) From “Operation and Maintenance, Air Force”, 
$100,000,000. 

Sec. 8095. (a) In addition to the amounts provided elsewhere 
in this Act, the amount of $5,100,000 is hereby appropriated to 
the Department of Defense for “Operation and Maintenance, y 
National Guard”. Such amount shall be made available to the 
Secretary of the Army only to make a grant in the amount of 
$5,100,000 to the entity specified in subsection (b) to facilitate 
access by veterans to opportunities for skilled employment in the 
construction industry. 

(b) The entity referred to in subsection (a) is the Center for 
Military Recruitment, Assessment and Veterans Employment, a 
nonprofit labor-management co-operation committee provided for 
by section 302(c)(9) of the Labor-Management Relations Act, 1947 
(29 U.S.C. 186(c)(9)), for the purposes set forth in section 6(b) 
of the Labor Management Cooperation Act of 1978 (29 U.S.C. 175a 
note). 

SEc. 8096. FINANCING AND FIELDING OF KEY ARMY CAPABILI- 
TIES.—The Department of Defense and the Department of the Army 
shall make future budgetary and programming plans to fully finance 
the Non-Line of Sight Future Force cannon and resupply vehicle 
program (NLOS-C) in order to field this system in fiscal year 
2010, consistent with the broader plan to field the Future Combat 
System (FCS) in fiscal year 2010: Provided, That if the Army 
is precluded from fielding the FCS program by fiscal year 2010, 
then the Army shall develop the NLOS-C independent of the 
broader FCS development timeline to achieve fielding by fiscal 
year 2010. In addition the Army will deliver eight (8) combat 
operational pre-production NLOS-C systems by the end of calendar 
year 2008. These systems shall be in addition to those systems 
necessary for developmental and operational testing: Provided fur- 
ther, That the Army shall ensure that budgetary and programmatic 
plans will provide for no fewer than seven (7) Stryker Brigade 
Combat Teams. 

SEc. 8097. Up to $2,125,000 of the funds appropriated under 
the heading “Operation and Maintenance, Navy” in this Act for 
the Pacific Missile Range Facility may be made available to contract 
for the repair, maintenance, and operation of adjacent off-base 
water, drainage, and flood control systems, electrical upgrade to 
support additional missions critical to base operations, and support 
for a range footprint expansion to further guard against encroach- 
ment. 

SEc. 8098. In addition to the amounts appropriated or otherwise 
made available elsewhere in this Act, $33,350,000 is hereby appro- 
priated to the Department of Defense, to remain available until 
September 30, 2006: Provided, That the Secretary of Defense shall 
make grants in the amounts specified as follows: $3,850,000 to 
the Intrepid Sea-Air-Space Foundation; $1,000,000 to the Pentagon 
Memorial Fund, Inc.; $4,400,000 to the Center for Applied Science 
and Technologies at Jordan Valley Innovation Center; $1,000,000 
to the Vietnam Veterans Memorial Fund for the Teach Vietnam 
initiative; $500,000 to the Westchester County World Trade Center 
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Memorial; $1,000,000 to the Women in Military Service for America 
Memorial Foundation; $2,000,000 to The Presidio Trust; $500,000 
to George Mason University for the Clinic for Legal Assistance 
to Servicemembers; $850,000 to the Fort Des Moines Memorial 
Park and Education Center; $1,000,000 to the American Civil War 
Center at Historic Tredegar; $1,500,000 to the Museum of Flight, 
American Heroes Collection; $1,000,000 to the National Guard 
Youth Foundation; $2,550,000 to the United Services Organization; 
$1,700,000 to the Dwight D. Eisenhower Memorial Commission; 
$1,000,000 to the Iraq Cultural Heritage Assistance Project; 
$1,350,000 to the Pacific Aviation Museum-Pear! Harbor; $1,500,000 
to the Red Cross Consolidated Blood Services Facility; $150,000 
to the Telluride Adaptive Sports Program; $4,000,000 to 
T.H.A.N.K.S USA; $1,500,000 to the Battleship Texas Foundation 
to Restore and Preserve the Battleship Texas; and $1,000,000 to 
the Pennsylvania Veterans Museum Media Armory. 

SEc. 8099. Notwithstanding section 2583(a) of title 10, United Military working 
States Code, but subject to the limitations of section 2583(e) of 40s. 
title 10, United States Code, during the current fiscal year the 
Secretary of the military department concerned may make a mili- 
tary working dog available for adoption by its former handler. 

SEc. 8100. The budget of the President for fiscal year 2007 Federal budget. 
submitted to the Congress pursuant to section 1105 of title 31, 10 USC 221 note. 
United States Code shall include separate budget justification docu- 
ments for costs of United States Armed Forces’ participation in 
contingency operations for the Military Personnel accounts, the 
Operation and Maintenance accounts, and the Procurement 
accounts: Provided, That these documents shall include a descrip- 
tion of the funding requested for each contingency operation, for 
each military service, to include all Active and Reserve components, 
and for each appropriations account: Provided further, That these 
documents shall include estimated costs for each element of expense 
or object class, a reconciliation of increases and decreases for each 
contingency operation, and programmatic data including, but not 
limited to, troop strength for each Active and Reserve component, 
and estimates of the major weapons systems deployed in support 
of each contingency: Provided further, That these documents shall 
include budget exhibits OP—5 and OP-32 (as defined in the Depart- 
ment of Defense Financial Management Regulation) for all contin- 
gency operations for the budget year and the two preceding fiscal 
years. 

SEC. 8101. None of the funds in this Act may be used for 
research, development, test, evaluation, procurement or deployment 
of nuclear armed interceptors of a missile defense system. 

SEc. 8102. Of the amounts provided in title II of this Act 
under the heading “Operation and Maintenance, Defense-Wide”, 
$20,000,000 is available for the Regional Defense Counter-terrorism 
Fellowship Program, to fund the education and training of foreign 
military officers, ministry of defense civilians, and other foreign 
security officials, to include United States military officers and 
civilian officials whose participation directly contributes to the edu- 
cation and training of these foreign students. 

SEc. 8103. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC-130 Weather Recon- 
naissance mission below the levels funded in this Act: Provided, 
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California. 


Grants. 


Notification. 


That the Air Force shall allow the 53rd Weather Reconnaissance 
Squadron to perform other missions in support of national defense 
requirements during the non-hurricane season. 

SEc. 8104. None of the funds provided in this Act shall be 
available for integration of foreign intelligence information unless 
the information has been lawfully collected and processed during 
the conduct of authorized foreign intelligence activities: Provided, 
That information pertaining to United States persons shall only 
be handled in accordance with protections provided in the Fourth 
Amendment of the United States Constitution as implemented 
through Executive Order No. 12333. 

SEc. 8105. (a) From within amounts made available in title 
II of this Act, under the heading “Operation and Maintenance, 
Army”, and notwithstanding any other provision of law, up to 
$7,000,000 shall be available only for repairs and safety improve- 
ments to the segment of Fort Irwin Road which extends from 
Interstate 15 northeast toward the boundary of Fort Irwin, Cali- 
fornia and the originating intersection of Irwin Road: Provided, 
That these funds shall remain available until expended: Provided 
further, That the authorized scope of work includes, but is not 
limited to, environmental documentation and _ mitigation, 
engineering and design, improving safety, resurfacing, widening 
lanes, enhancing shoulders, and replacing signs and pavement 
markings: Provided further, That these funds may be used for 
advances to the Federal Highway Administration, Department of 
Transportation, for the authorized scope of work. 

(b) From within amounts made available in title II of this 
Act under the heading “Operation and Maintenance, Marine Corps”, 
the Secretary of the Navy shall make a grant in the amount 
of $4,800,000, notwithstanding any other provision of law, to the 
City of Twentynine Palms, California, for the widening of off-base 
Adobe Road, which is used by members of the Marine Corps sta- 
tioned at the Marine Corps Air Ground Task Force Training Center, 
Twentynine Palms, California, and their dependents, and for 
construction of pedestrian and bike lanes for the road, to provide 
for the safety of the Marines stationed at the installation. 

SEC. 8106. None of the funds available to the Department 
of Defense may be obligated to modify command and control rela- 
tionships to give Fleet Forces Command administrative and oper- 
ational control of U.S. Navy forces assigned to the Pacific fleet: 
Provided, That the command and control relationships which 
existed on October 1, 2004, shall remain in force unless changes 
are specifically authorized in a subsequent Act. 

SEc. 8107. (a) At the time members of reserve components 
of the Armed Forces are called or ordered to active duty under 
section 12302(a) of title 10, United States Code, each member 
shall be notified in writing of the expected period during which 
the member will be mobilized. 

(b) The Secretary of Defense may waive the requirements of 
subsection (a) in any case in which the Secretary determines that 
it is necessary to do so to respond to a national security emergency 
or to meet dire operational requirements of the Armed Forces. 
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(INCLUDING TRANSFER OF FUNDS) 


SEc. 8108. The Secretary of Defense may transfer funds from 
any available Department of the Navy appropriation to any avail- 
able Navy ship construction appropriation for the purpose of liqui- 
dating necessary changes resulting from inflation, market fluctua- 
tions, or rate adjustments for any ship construction program appro- 
priated in law: Provided, That the Secretary may transfer not 
to exceed $100,000,000 under the authority provided by this section: 
Provided further, That the funding transferred shall be available 
for the same time period as the appropriation to which transferred: 
Provided further, That the Secretary may not transfer any funds Reports. 
until 30 days after the proposed transfer has been reported to 
the Committees on Appropriations of the Senate and the House 
of Representatives, unless sooner notified by the Committees that 
there is. no objection to the proposed transfer: Provided further, 
That the transfer authority provided by this section is in addition 
to any other transfer authority contained elsewhere in this Act. 

SEc. 8109. (a) The total amount appropriated or otherwise 
made available in title II of this Act is hereby reduced by 
$92,000,000 to limit excessive growth in the travel and transpor- 
tation of persons. 

(b) The Secretary of Defense shall allocate this reduction propor- 
tionately to each budget activity, activity group, subactivity group, 
and each program, project, and activity within each applicable 
appropriation account. 

SEc. 8110. In addition to funds made available elsewhere in 
this Act, $5,500,000 is hereby appropriated and shall remain avail- 
able until expended to provide assistance, by grant or otherwise 
(such as, but not limited to, the provision of funds for repairs, 
maintenance, construction, and/or for the purchase of information 
technology, text books, teaching resources), to public schools that 
have unusually high concentrations of special needs military 
dependents enrolled: Provided, That in selecting school systems 
to receive such assistance, special consideration shall be given to 
school systems in States that are considered overseas assignments, 
and all schools within these school systems shall be eligible for 
assistance: Provided further, That up to 2 percent of the total 
appropriated funds under this section shall be available to support 
the administration and execution of the funds or program and/ 
or events that promote the purpose of this appropriation (e.g. pay- 
ment of travel and per diem of school teachers attending conferences 
or a meeting that promotes the purpose of this appropriation and/ 
or consultant fees for on-site training of teachers, staff, or Joint 
Venture Education Forum (JVEF) Committee members): Provided 
further, That up to $2,000,000 shall be available for the Department 
of Defense to establish a non-profit trust fund to assist in the 
public-private funding of public school repair and maintenance 
projects, or provide directly to non-profit organizations who in 
return will use these monies to provide assistance in the form 
of repair, maintenance, or renovation to public school systems that 
have high concentrations of special needs military dependents and 
are located in States that are considered overseas assignments: 
Provided further, That to the extent a Federal agency provides 
this assistance, by contract, grant, or otherwise, it may accept 
and expend non-Federal funds in combination with these Federal 
funds to provide assistance for the authorized purpose, if the non- 
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Reports. 
Deadline. 


Applicability. 


Federal entity requests such assistance and the non-Federal funds 
are provided on a reimbursable basis. 

SEC. 8111. Of the funds appropriated or otherwise made avail- 
able in this Act, a reduction of $361,000,000 is hereby taken from 
title III, Procurement, from the following accounts in the specified 
amounts: 

“Missile Procurement, Army”, $9,000,000; 

“Other Procurement, Army”, $297,000,000; and 

“Procurement, Marine Corps”, $55,000,000: 
Provided, That within 30 days of enactment of this Act, the Sec- 
retary of the Army and the Secretary of the Navy shall provide 
a report to the House Committee on Appropriations and the Senate 
Committee on Appropriations which describes the application of 
these reductions to programs, projects or activities within these 
accounts. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8112. (a) THREE-YEAR EXTENSION.—During the current 
fiscal year and each of fiscal years 2007 and 2008, the Secretary 
of Defense may transfer not more than $20,000,000 of unobligated 
balances remaining in the expiring RDT&E, Army, appropriation 
account to a current Research, Development, Test and Evaluation, 
Army, appropriation account to be used only for the continuation 
of the Army Venture Capital Fund demonstration. 

(b) EXPIRING RDT&E, ARMy, ACCOUNT.—For purposes of this 
section, for any fiscal year, the expiring RDT&E, Army, account 
is the Research, Development, Test and Evaluation, Army, appro- 
priation account that is then in its last fiscal year of availability 
for obligation before the account closes under section 1552 of title 
31, United States Code. 

(c) ARMY VENTURE CAPITAL FUND DEMONSTRATION.—For pur- 
poses of this section, the Army Venture Capital Fund demonstration 
is the program for which funds were initially provided in section 
8150 of the Department of Defense Appropriations Act, 2002 (divi- 
sion A of Public Law 107-117; 115 Stat. 2281), as extended and 
revised in section 8105 of Department of Defense Appropriations 
Act, 2003 (Public Law 107-248; 116 Stat. 1562). 

(d) ADMINISTRATIVE PROVISIONS.—The provisos in section 8105 
of the Department of Defense Appropriations Act, 2003 (Public 
Law 107-248; 116 Stat. 1562), shall apply with respect to amounts 
transferred under this section in the same manner as to amounts 
transferred under that section. 

SEc. 8113. Of the funds made available in this Act, not less 
than $76,100,000 shall be available to maintain an attrition reserve 
force of 18 B-52 aircraft, of which $3,900,000 shall be available 
from “Military Personnel, Air Force”, $44,300,000 shall be available 
from “Operation and Maintenance, Air Force”, and $27,900,000 
shall be available from “Aircraft Procurement, Air Force”: Provided, 
That the Secretary of the Air Force shall maintain a total force 
of 94 B—52 aircraft, including 18 attrition reserve aircraft, during 
fiscal year 2006: Provided further, That the Secretary of Defense 
shall include in the Air Force budget request for fiscal year 2007 
amounts sufficient to maintain a B—52 force totaling 94 aircraft. 

SEc. 8114. The Secretary of the Air Force is authorized, using 
funds available under the heading “Operation and Maintenance, 
Air Force”, to complete a phased repair project, which repairs 
may include upgrades and additions, to the infrastructure of the 
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operational ranges managed by the Air Force in Alaska: Provided, 
That the total cost of such phased projects shall not exceed 
$32,000,000. 

SEc. 8115. For purposes of section 612 of title 41, United 
States Code, any subdivision of appropriations made under the 
heading “Shipbuilding and Conversion, Navy” that is not closed 
at the time reimbursement is made shall be available to reimburse 
the Judgment Fund and shall be considered for the same purposes 
as any subdivision under the heading “Shipbuilding and Conversion, 
Navy” appropriations in the current fiscal year or any prior fiscal 
year. 


(TRANSFER OF FUNDS) 


SEC. 8116. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfer of funds: Provided, That funds 
so transferred shall be merged with and shall be available for 
the same purpose and for the same time period as the appropriation 
to which transferred: Provided further, That the amounts shall 
be transferred between the following appropriations in the amounts 
specified: 

From: 

Under the heading “Shipbuilding and Conversion, 

Navy, 2003/2007”: 

For outfitting, post delivery, conversions, and first 
destination transportation, $3,300,000; 
Under the heading “Shipbuilding and Conversion, 

Navy, 2004/2008”: 

For outfitting, post delivery, conversions, and first 
destination transportation, $6,100,000; 

To: 

Under the heading “Shipbuilding and Conversion, 

Navy, 2003/2007”: 

SSGN, $3,300,000; 
Under the heading “Shipbuilding and Conversion, 

Navy, 2004/2008”: 

SSGN, $6,100,000. 

Sec. 8117. (a) FinpINGS.—The Senate makes the following Iraq. 
findings: Afghanistan 

(1) The Department of Defense Appropriations Act, 2004 
(Public Law 108-87), the Department of Defense Appropriations 
Act, 2005 (Public Law 108-287), and the Emergency Supple- 
mental Appropriations Act for Defense, the Global War on 
Terror, and Tsunami Relief, 2005 (Public Law 109-13) each 
contain a sense of the Senate provision urging the President 
to provide in the annual budget requests of the President 
for a fiscal year under section 1105(a) of title 31, United States 
Code, an estimate of the cost of ongoing military operations 
in Iraq and Afghanistan in such fiscal year. 

(2) The budget for fiscal year 2006 submitted to Congress 
by the President on February 7, 2005, requests no funds for 
fiscal year 2006 for ongoing military operations in Iraq or 
Afghanistan. 

(3) According to the Congressional Research Service, there 
exists historical precedent for including the cost of ongoing 
military operations in the annual budget requests of the Presi- 
dent following initial funding for such operations by emergency 
or supplemental appropriations Acts, including— 
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(A) funds for Operation Noble Eagle, beginning in the 
budget request of President George W. Bush for fiscal 

year 2005; 

(B) funds for operations in Kosovo, beginning in the 
budget request of President George W. Bush for fiscal 

year 2001; 

(C) funds for operations in Bosnia, beginning in the 

budget request of President Clinton for fiscal year 1997; 

(D) funds for operations in Southwest Asia, beginning 
in the budget request of President Clinton for fiscal year 

1997; 

(E) funds for operations in Vietnam, beginning in the 

budget request of President Johnson for fiscal year 1966; 

and 

(F) funds for World War II, beginning in the budget 

request of President Roosevelt for fiscal year 1943. 

(4) In section 1024(b) of the Emergency Supplemental 
Appropriations Act for Defense, the Global War on Terror, 
and Tsunami Relief, 2005 (119 Stat. 252), the Senate requested 
that the President submit to Congress, not later than Sep- 
tember 1, 2005, an amendment to the budget of the President 
for fiscal year 2006 setting forth detailed cost estimates for 
ongoing military operations overseas during such fiscal year. 

(5) The President has yet to submit such an amendment. 

(6) In February 2005, the Congressional Budget Office esti- 
mated that fiscal year 2006 cost of ongoing military operations 
in Iraq and Afghanistan could total $85,000,000,000. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that— 

(1) any request for funds for a fiscal year after fiscal year 
2006 for an ongoing military operation overseas, including oper- 
ations in Afghanistan and Iraq, should be included in the 
annual budget of the President for such fiscal year as submitted 
to aenennee under section 1105(a) of title 31, United States 
Code; 

(2) the President should submit a budget request for fiscal 
year 2006 setting forth estimates for ongoing military oper- 
ations overseas during such fiscal year; and 

(3) any funds provided for a fiscal year for ongoing military 
operations overseas should be provided in appropriations Acts 
for such fiscal year through appropriations to specific accounts 
set forth in such appropriations Acts. 

SEC. 8118. Section 351(a)(3) of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 108— 
375; 118 Stat. 1858) is amended by striking “July 31, 2004” and 
inserting “April 1, 2006”. 

SEc. 8119. (a) None of the funds appropriated by this Act 
may be used to transfer research and development, acquisition, 
or other program authority relating to current tactical unmanned 
aerial vehicles (TUAVs) from the Army. 

(b) The Army shall retain responsibility for and operational 
control of the Extended Range Multi-Purpose (ERMP) Unmanned 
Aerial Vehicle (UAV) in order to support the Secretary of Defense 
in matters relating to the employment of unmanned aerial vehicles. 

SEC. 8120. (a) REPORT.—Not later than February 15, 2006, 
the Secretary of Defense shall submit to the congressional defense 
committees a report on the status of the review of, and actions 
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taken to implement, the recommendations of the Comptroller Gen- 
eral of the United States in the report of the Comptroller General 
entitled “Military and Veterans Benefits: Enhanced Services Could 
Improve Transition Assistance for Reserves and National Guard” 
(GAO 05-544). 

(b) PARTICULAR INFORMATION.—If the Secretary has determined 
in the course of the review described in subsection (a) not to 
implement any recommendation of the Comptroller General 
described in that subsection, the report under that subsection shall 
include a justification of such determination. 

SEC. 8121. (a) The Secretary of the Navy may, subject to the 
terms and conditions of the Secretary, donate the World War II- 
era marine railway located at the United States Naval Academy, 
Annapolis, Maryland, to the Richardson Maritime Heritage Center, 
Cambridge, Maryland. 

(b) The marine railway donated under subsection (a) may not 
be used for commercial purposes. 

SEC. 8122. The Secretary of Defense may present promotional 
materials, including a United States flag, to any member of an 
Active or Reserve component under the Secretary’s jurisdiction who, 
as determined by the Secretary, participates in Operation Enduring 
Freedom or Operation Iraqi Freedom, along with other recognition 
items in conjunction with any week-long national observation and 
day of national celebration, if established by Presidential proclama- 
tion, for any such members returning from such operations. 

SEC. 8123. Section 8013 of the Department of Defense Appro- 
priations Act, 1994 (Public Law 103-139; 107 Stat. 1440) is 
amended by striking “the report to the President from the Defense 
Base Closure and Realignment Commission, July 1991” and 
inserting “the reports to the President from the Defense Base Clo- 
sure and Realignment Commission, July 1991 and July 1993”. 

SEC. 8124. (a) INCREASE IN RATE OF Basic PAy.— 

(1) INCREASE.—Footnote 2 to the table on Enlisted Members 
in section 601(b) of the National Defense Authorization Act 

for Fiscal Year 2004 (Public Law 108-136; 37 U.S.C. 1009 

note) is amended by striking “or Master Chief Petty Officer 

of the Coast Guard” and inserting “Master Chief Petty Officer 

of the Coast Guard, or Senior Enlisted Advisor to the Chairman 

of the Joint Chiefs of Staff’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 37 USC 1009 

(1) shall take effect on September 1, 2005, and shall apply note 

with respect to months beginning on or after that date. 

(b) PERSONAL MONEY ALLOWANCE.—Section 414(c) of title 37, 
United States Code, is amended by striking “or the Master Chief 
Petty Officer of the Coast Guard” and inserting “the Master Chief 
Petty Officer of the Coast Guard, or the Senior Enlisted Advisor 
to the Chairman of the Joint Chiefs of Staff”. 

SEC. 8125. Notwithstanding any other provision of this Act, 
to reflect savings from revised economic assumptions the total 
amount appropriated in title II of this Act is hereby reduced by 
$195,260,000, the total amount appropriated in title III of this 
Act is hereby reduced by $263,875,000, and the total amount appro- 
priated in title IV of this Act is hereby reduced by $312,165,000: 
Provided, That the Secretary of Defense shall allocate this reduction 
proportionally to each budget activity, activity group, subactivity 
group, and each program, project, and activity, within each appro- 
priation account. 
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Support Our SEC. 8126. SUPPORT FOR YOUTH ORGANIZATIONS. (a) SHORT 
Scouts Act of TITLE.—This Act may be cited as the “Support Our Scouts Act 
10 USC 101n of 2005”. 

, ote. 
5 USC 301 note. (b) SUPPORT FOR YOUTH ORGANIZATIONS.— 


(1) DEFINITIONS.—In this subsection— 

(A) the term “Federal agency” means each department, 
agency, instrumentality, or other entity of the United 
States Government; and 

(B) the term “youth organization”— 

(i) means any organization that is designated by 
the President as an organization that is primarily 
intended to— 

(I) serve individuals under the age of 21 years; 

(II) provide training in citizenship, leadership, 
physical fitness, service to community, and team- 
work; and 

(III) promote the development of character and 
ethical and moral values; and 

(ii) shall include— 

(I) the Boy Scouts of America; 
(II) the Girl Scouts of the United States of 

America; 

(IIT) the Boys Clubs of America; 
(IV) the Girls Clubs of America; 
(V) the Young Men’s Christian Association; 
(VI) the Young Women’s Christian Association; 
(VII) the Civil Air Patrol; 
(VIII) the United States Olympic Committee; 
(IX) the Special Olympics; 
(X) Campfire USA; 
(XI) the Young Marines; 
(XII) the Naval Sea Cadets Corps; 
(XIII) 4-H Clubs; 
(XIV) the Police Athletic League; 
(XV) Big Brothers—Big Sisters of America; 
and 
(XVI) National Guard Youth Challenge. 
(2) IN GENERAL.— 

(A) SUPPORT FOR YOUTH ORGANIZATIONS.— 

(i) SUPPORT.—No Federal law (including any rule, 
regulation, directive, instruction, or order) shall be con- 
strued to limit any Federal agency from providing any 
form of support for a youth organization (including 
the Boy Scouts of America or any group officially affili- 
ated with the Boy Scouts of America) that would result 
in that Federal agency providing less support to that 
youth organization (or any similar organization char- 
tered under the chapter of title 36, United States Code, 
relating to that youth organization) than was provided 
during the preceding fiscal year. This clause shall be 
subject to the availability of appropriations. 

(ii) YOUTH ORGANIZATIONS THAT CEASE TO EXIST.— 
Clause (i) shall not apply to any youth organization 
that ceases to exist. 

(iii) WAIVERS.—The head of a Federal agency may 
waive the application of clause (i) to any youth 
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organization with respect to each conviction or inves- 
tigation described under subclause (I) or (II) for a 
period of not more than 2 fiscal years if— 

(I) any senior officer (including any member 
of the board of directors) of the youth organization 
is convicted of a criminal offense relating to the 
official duties of that officer or the youth organiza- 
tion is convicted of a criminal offense; or 

(II) the youth organization is the subject of 
a criminal investigation relating to fraudulent use 
or waste of Federal funds. 

(B) TYPES OF SUPPORT.—Support described under this 
paragraph shall include— 
(i) holding meetings, camping events, or other 
activities on Federal property; 
(ii) hosting any official event of such organization; 
(iii) loaning equipment; and 
(iv) providing personnel services and logistical sup- 


port. 
(c) SUPPORT FOR SCOUT JAMBOREES.— 10 USC 255 
(1) FINDINGS.—Congress makes the following findings: note. 


(A) Section 8 of article I of the Constitution of the 
United States commits exclusively to Congress the powers 
to raise and support armies, provide and maintain a Navy, 
and make rules for the government and regulation of the 
land and naval forces. 

(B) Under those powers conferred by section 8 of article 
I of the Constitution of the United States to provide, sup- 
port, and maintain the Armed Forces, it lies within the 
discretion of Congress to provide opportunities to train 
the Armed Forces. 

(C) The primary purpose of the Armed Forces is to 
defend our national security and prepare for combat should 
the need arise. 

(D) One of the most critical elements in defending 
the Nation and preparing for combat is training in condi- 
tions that simulate the preparation, logistics, and leader- 
ship required tor defense and combat. 

(E) Support for youth organization events simulates 
the preparation, logistics, and leadership required for 
defending our national security and preparing for combat. 

(F) For example, Boy Scouts of America’s National 
Scout Jamboree is a unique training event for the Armed 
Forces, as it requires the construction, maintenance, and 
disassembly of a “tent city” capable of supporting tens 
of thousands of people for a week or longer. Camporees 
at the United States Military Academy for Girl Scouts 
and Boy Scouts provide similar training opportunities on 
a smaller scale. 

(2) SUPPORT.—Section 2554 of title 10, United States Code, 
is amended by adding at the end the following: 

“(i)(1) The Secretary of Defense shall provide at least the same 
level of support under this section for a national or world Boy 
Scout Jamboree as was provided under this section for the preceding 
national or world Boy Scout Jamboree. 

“(2) The Secretary of Defense may waive paragraph (1), if 
the Secretary— 
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10 USC note 
prec. 2601. 


“(A) determines that providing the support subject to para- 
graph (1) would be detrimental to the national security of 
the United States; and 

“(B) reports such a determination to the Congress in a 
timely manner, and before such support is not provided.”. 

(d) EQUAL ACCESS FOR YOUTH ORGANIZATIONS.—Section 109 
of the Housing and Community Development Act of 1974 (42 U.S.C. 
5309) is amended— 

(1) in the first sentence of subsection (b) by inserting “or 
(e)” after “subsection (a)”; and 

(2) by adding at the end the following: 

“(e) EQUAL ACCESS.— 

“(1) DEFINITION.—In this subsection, the term ‘youth 
organization’ means any organization described under part B 
of subtitle II of title 36, United States Code, that is intended 
to serve individuals under the age of 21 years. 

“(2) IN GENERAL.—No State or unit of general local govern- 
ment that has a designated open forum, limited public forum, 
or nonpublic forum and that is a recipient of assistance under 
this chapter shall deny equal access or a fair opportunity to 
meet to, or discriminate against, any youth organization, 
including the Boy Scouts of America or any group officially 
affiliated with the Boy Scouts of America, that wishes to con- 
duct a meeting or otherwise participate in that designated 
open forum, limited public forum, or nonpublic forum.”. 

SEc. 8127. REGULATIONS TO CLARIFY GIFT ACCEPTANCE POLICY 
FOR SERVICE MEMBERS AND THEIR FAMILIES. (a) REGULATIONS.— 
The Secretary of Defense shall prescribe regulations to provide 
that, subject to such limitations as may be specified in such regula- 
tions, members of the Armed Forces described in subsection (c), 
and the family members of such a member, may accept gifts from 
non-profit organizations, private parties, and other sources outside 
the Department of Defense, other than foreign governments and 
their agents. Such regulations shall apply uniformly to the Army, 
Navy, Air Force, and Marine Corps, and, to the maximum extent 
feasible, to the Coast Guard, and shall apply uniformly to the 
active and reserve components. 

(b) AUTHORITY.—A member of the Armed Forces described in 
subsection (c) may accept gifts as provided in the regulations author- 
ized in subsection (a), notwithstanding section 7353 of title 5, United 
States Code. 

(c) COVERED MEMBERS.—A member of the Armed Forces is 
described in this subsection in the case of a member who is on 
active duty and who on or after September 11, 2001, and while 
on active duty, incurred an injury or illness— 

(1) as described in section 1413a(e)(2) of title 10, United 
States Code; or 

(2) in an operation or area designated as a combat operation 
or a combat zone, respectively, by the Secretary of Defense 
in accordance with the regulations prescribed under subsection 
(a). 

(d) DEADLINE FOR REGULATIONS.—Regulations under subsection 
(a) shall be prescribed not later than 90 days after the date of 
the enactment of this Act. 
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(e) RETROACTIVE APPLICABILITY OF REGULATIONS.—Regulations 
under subsection (a) shall, to the extent provided in such regula- 
tions, also apply to the acceptance of gifts during the period begin- 
ning on September 11, 2001, and ending on the date on which 
such regulations go into effect. 

SEC. 8128. Section 106(g) of the Alaska Natural Gas Pipeline 
Act (15 U.S.C. 720d) is amended be striking “later” and inserting 
“earlier”. 

SEC. 8129. The present incumbent Attending Physician at the Termination 
U.S. Capitol shall be continued on active duty until ten years date 
after the enactment of this Act. 


TITLE IX 
ADDITIONAL APPROPRIATIONS 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army”, 
$4,713,245,000. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy”, 
$144,000,000. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps”, $455,000,000. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$508,000,000. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve Personnel, Army”, 
$138,755,000. 


RESERVE PERSONNEL, NAVY 


For an additional amount for “Reserve Personnel, Navy”, 
$10,000,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard Personnel, 
Army”, $234,400,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard Personnel, Air 
Force”, $3,200,000. 
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OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $21,348,886,000. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $1,810,500,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
Marine Corps”, $1,833,126,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $2,483,900,000. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $805,000,000, of which up to $195,000,000, to 
remain available until expended, may be used for payments to 
reimburse Pakistan, Jordan, and other key cooperating nations, 
for logistical, military, and other support provided, or to be provided, 
to United States military operations, notwithstanding any other 
provision of law: Provided, That such payments may be made in 
such amounts as the Secretary of Defense, with the concurrence 
of the Secretary of State, and in consultation with the Director 
of the Office of Management and Budget, may determine, in his 
discretion, based on documentation determined by the Secretary 
of Defense to adequately account for the support provided, and 
such determination is final and conclusive upon the accounting 
officers of the United States, and 15 days following notification 
to the appropriate congressional committees: Provided further, That 
the Secretary of Defense shall provide quarterly reports to the 
congressional defense committees on the use of funds provided 
in this paragraph. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and Maintenance, 
Army Reserve”, $48,200,000. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For an additional amount for “Operation and Maintenance, 
Navy Reserve”, $6,400,000. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and Maintenance, 
Marine Corps Reserve”, $27,950,000. 
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OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and Maintenance, 
Air Force Reserve”, $5,000,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $183,000,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Air National Guard”, $7,200,000. 


IRAQ FREEDOM FUND 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Iraq Freedom Fund”, 
$4,658,686,000, to remain available for transfer until September 
30, 2007, only to support operations in Iraq or Afghanistan and 
classified activities: Provided, That the Secretary of Defense may 
transfer the funds provided herein to appropriations for military 
personnel; operation and maintenance; Overseas Humanitarian, 
Disaster, and Civic Aid; procurement; research, development, test 
and evaluation; and working capital funds: Provided further, That 
of the amounts provided under this heading, $3,048,686,000 shall 
only be for classified programs, described in further detail in the 
classified annex accompanying this Act: Provided further, That up 
to $100,000,000 shall be available for the Department of Homeland 
Security, “United States Coast Guard, Operating Expenses”: Pro- 
vided further, That not less than $1,360,000,000 shall be available 
for the Joint IED Defeat Task Force: Provided further, That funds 
transferred shall be merged with and be available for the same 
purposes and for the same time period as the appropriation or 
fund to which transferred: Provided further, That this transfer 
authority is in addition to any other transfer authority available 
to the Department of Defense: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 
further, That the Secretary of Defense shall, not fewer than 5 
days prior to making transfers from this appropriation, notify the 
congressional defense committees in writing of the details of any 
such transfer: Provided further, That the Secretary shall submit 
a report no later than 30 days after the end of each fiscal quarter 
to the congressional defense committees summarizing the details 
of the transfer of funds from this appropriation. 


PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft Procurement, Army”, 
$232,100,000, to remain available until September 30, 2008. 


Notification. 


Reports 
Deadline. 
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MISSILE PROCUREMENT, ARMY 


For an additional amount for “Missile Procurement, Army”, 
$55,000,000, to remain available until September 30, 2008. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For an additional amount for “Procurement of Weapons and 


Tracked Combat Vehicles, Army”, $860,190,000, to remain available 
until September 30, 2008. 


PROCUREMENT OF AMMUNITION, ARMY 


For an additional amount for “Procurement of Ammunition, 
Army”, $273,000,000, to remain available until September 30, 2008. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army”, 
$3,174,900,000, to remain available until September 30, 2008. 


AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$138,837,000, to remain available until September 30, 2008. 


WEAPONS PROCUREMENT, NAVY 


For an additional amount for “Weapons Procurement, Navy”, 
$116,900,000, to remain available until September 30, 2008. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 
For an additional amount for “Procurement of Ammunition, 


Navy and Marine Corps”, $38,885,000, to remain available until 
September 30, 2008. 


OTHER PROCUREMENT, NAVY 


For an additional amount for “Other Procurement, Navy”, 
$49,100,000, to remain available until September 30, 2008. 


PROCUREMENT, MARINE CORPS 


For an additional amount for “Procurement, Marine Corps”, 
$1,710,145,000, to remain available until September 30, 2008. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 
$115,300,000, to remain available until September 30, 2008. 


MISSILE PROCUREMENT, AIR FORCE 


For an additional amount for “Missile Procurement, Air Force”, 
$17,000,000, to remain available until September 30, 2008. 
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OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force”, 
$17,500,000, to remain available until September 30, 2008. 


PROCUREMENT, DEFENSE-WIDE 


For an additional amount for “Procurement, Defense-Wide”, 
$182,075,000, to remain available until September 30, 2008. 


NATIONAL GUARD AND RESERVE EQUIPMENT 
For an additional amount for “National Guard and Reserve 


Equipment”, $1,000,000,000, to remain available until September 
30, 2008. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 
For an additional amount for “Research, Development, Test 


and Evaluation, Army”, $13,100,000, to remain available until Sep- 
tember, 30, 2007. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 
For an additional amount for “Research, Development, Test 
and Evaluation, Air Force”, $12,500,000, to remain available until 
September, 30, 2007. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For an additional amount for “Research, Development, Test 
and Evaluation, Defense-Wide”, $25,000,000, to remain available 
until September 30, 2007. 


REVOLVING AND MANAGEMENT FUNDS 


DEFENSE WORKING CAPITAL FUNDS 


For an additional amount for “Defense Working Capital Funds”, 
$2,516,400,000. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 


For an additional amount for “Drug Interdiction and Counter- 
Drug Activities, Defense”, $27,620,000. 


GENERAL PROVISIONS 


SEc. 9001. Appropriations provided in this title are available 
for obligation until September 30, 2006, unless otherwise so pro- 
vided in this title. 

SEC. 9002. Notwithstanding any other provision of law or of 
this Act, funds made available in this title are in addition to 
amounts provided elsewhere in this Act. 
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Notification. 


Notification. 
Deadline. 


(TRANSFER OF FUNDS) 


SEc. 9003. Upon his determination that such action is necessary 
in the national interest, the Secretary of Defense may transfer 
between appropriations up to $2,500,000,000 of the funds made 
available to the Department of Defense in this title: Provided, 
That the Secretary shall notify the Congress promptly of each 
transfer made pursuant to the authority in this section: Provided 
further, That the authority provided in this section is in addition 
to any other transfer authority available to the Department of 
Defense and is subject to the same terms and conditions as the 
authority provided in section 8005 of this Act. 

SEc. 9004. Funds appropriated in this title, or made available 
by the transfer of funds in or pursuant to this title, for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414). 

SEc. 9005. None of the funds provided in this title may be 
used to finance programs or activities denied by Congress in fiscal 
years 2005 or 2006 appropriations to the Department of Defense 
or to initiate a procurement or research, development, test and 
evaluation new start program without prior written notification 
to the congressional defense committees. 

SEc. 9006. Notwithstanding any other provision of law, of the 
funds made available in this title to the Department of Defense 
for operation and maintenance, not to exceed $500,000,000 may 
be used by the Secretary of Defense, with the concurrence of the 
Secretary of State, to train, equip and provide related assistance 
only to military or security forces of Iraq and Afghanistan to 
enhance their capability to combat terrorism and to support United 
States military operations in Iraq and Afghanistan: Provided, That 
such assistance may include the provision of equipment, supplies, 
services, training, and funding: Provided further, That the authority 
to provide assistance under this section is in addition to any other 
authority to provide assistance to foreign nations: Provided further, 
That the Secretary of Defense shall notify the congressional defense 
committees, the Committee on International Relations of the House 
of Representatives, and the Committee on Foreign Relations of 
the Senate not less than 15 days before providing assistance under 
the authority of this section. 

SEc. 9007. (a) From funds made available in this title to the 
Department of Defense, not to exceed $500,000,000 may be used, 
notwithstanding any other provision of law, to fund the Com- 
mander’s Emergency Response Program, for the purpose of enabling 
military commanders in Iraq to respond to urgent humanitarian 
relief and reconstruction requirements within their areas of respon- 
sibility by carrying out programs that will immediately assist the 
Iraqi people, and to fund a similar program to assist the people 
of Afghanistan. 

(b) QUARTERLY REPORTS.—Not later than 15 days after the 
end of each fiscal year quarter (beginning with the first quarter 
of fiscal year 2006), the Secretary of Defense shall submit to the 
congressional defense committees a report regarding the source 
of funds and the allocation and use of funds during that quarter 
that were made available pursuant to the authority provided in 
this section or under any other provision of law for the purposes 
of the programs under subsection (a). 
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Sec. 9008. Amounts provided in this title for operations in 
Iraq and Afghanistan may be used by the Department of Defense 
for the purchase of up to 20 heavy and light armored vehicles 
for force protection purposes, notwithstanding price or other limita- 
tions specified elsewhere in this Act, or any other provision of 
law: Provided, That the Secretary of Defense shall submit a report 
in writing no later than 30 days after the end of each fiscal quarter 
notifying the congressional defense committees of any purchase 
described in this section, including the cost, purposes, and quantities 
of vehicles purchased. 

Sec. 9009. During the current fiscal year, funds available to 
the Department of Defense for operation and maintenance may 
be used, notwithstanding any other provision of law, to provide 
supplies, services, transportation, including airlift and sealift, and 
other logistical support to coalition forces supporting military and 
stability operations in Iraq and Afghanistan: Provided, That the 
Secretary of Defense shall provide quarterly reports to the congres- 
sional defense committees regarding support provided under this 
section. 

SEc. 9010. (a) Not later than 60 days after the date of the 
enactment of this Act and every 90 days thereafter through the 
end of fiscal year 2006, the Secretary of Defense shall set forth 
in a report to Congress a comprehensive set of performance indica- 
tors and measures for progress toward military and political sta- 
bility in Iraq. 

(b) The report shall include performance standards and goals 
for security, economic, and security force training objectives in 
Iraq together with a notional timetable for achieving these goals. 

(c) In specific, the report requires, at a minimum, the following: 

(1) With respect to stability and security in Iraq, the fol- 
lowing: 

(A) Key measures of political stability, including the 
important political milestones that must be achieved over 
the next several years. 

(B) The primary indicators of a stable security environ- 
ment in Iraq, such as number of engagements per day, 
numbers of trained Iraqi forces, and trends relating to 
numbers and types of ethnic and religious-based hostile 
encounters. 

(C) An assessment of the estimated strength of the 
insurgency in Iraq and the extent to which it is composed 
of non-Iraqi fighters. 

(D) A description of all militias operating in Iraq, 
including the number, size, equipment strength, military 
effectiveness, sources of support, legal status, and efforts 
to disarm or reintegrate each militia. 

(E) Key indicators of economic activity that should 
be considered the most important for determining the pros- 
pects of stability in Iraq, including— 

(i) unemployment levels; 
(ii) electricity, water, and oil production rates; and 
(iii) hunger and poverty levels. 

(F) The criteria the Administration will use to deter- 
mine when it is safe to begin withdrawing United States 
forces from Iraq. 

(2) With respect to the training and performance of security 
forces in Iraq, the following: 


Reports. 
Deadline. 


Reports. 


Reports. 
Deadline. 
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(A) The training provided Iraqi military and other 
Ministry of Defense forces and the equipment used by 
such forces. 

(B) Key criteria for assessing the capabilities and readi- 
ness of the Iraqi military and other Ministry of Defense 
forces, goals for achieving certain capability and readiness 
levels (as well as for recruiting, training, and equipping 
these forces), and the milestones and notional timetable 
for achieving these goals. 

(C) The operational readiness status of the Iraqi mili- 
tary forces, including the type, number, size, and organiza- 
tional structure of Iraqi battalions that are— 

(i) capable of conducting counterinsurgency oper- 
ations independently; 

(ii) capable of conducting counterinsurgency oper- 
ations with the support of United States or coalition 


forces; or 
(iii) not ready to conduct counterinsurgency oper- 
ations. 


(D) The rates of absenteeism in the Iraqi military 
forces and the extent to which insurgents have infiltrated 
such forces. 

(E) The training provided Iraqi police and other Min- 
istry of Interior forces and the equipment used by such 
forces. 

(F) Key criteria for assessing the capabilities and readi- 
ness of the Iraqi police and other Ministry of Interior 
forces, goals for achieving certain capability and readiness 
levels (as well as for recruiting, training, and equipping), 
and the milestones and notional timetable for achieving 
these goals, including— 

(i) the number of police recruits that have received 
classroom training and the duration of such instruc- 
tion; 

(ii) the number of veteran police officers who have 
received classroom instruction and the duration of such 
instruction; 

(iii) the number of police candidates screened by 
the Iraqi Police Screening Service, the number of can- 
didates derived from other entry procedures, and the 
success rates of those groups of candidates; 

(iv) the number of Iraqi police forces who have 
received field training by international police trainers 
and the duration of such instruction; and 

(v) attrition rates and measures of absenteeism 
and infiltration by insurgents. 

(G) The estimated total number of Iraqi battalions 
needed for the Iraqi security forces to perform duties now 
being undertaken by coalition forces, including defending 
the borders of Iraq and providing adequate levels of law 
and order throughout Iraq. 

(H) The effectiveness of the Iraqi military and police 
officer cadres and the chain of command. 

(I) The number of United States and coalition advisors 
needed to support the Iraqi security forces and associated 
ministries. 
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(J) An assessment, in a classified annex if necessary, 
of United States military requirements, including planned 
force rotations, through the end of calendar year 2006. 

SEc. 9011. Supervision and administration costs associated with 
a construction project funded with appropriations available for oper- 
ation and maintenance, and executed in direct support of the Global 
War on Terrorism only in Iraq and Afghanistan, may be obligated 
at the time a construction contract is awarded: Provided, That 
for the purpose of this section, supervision and administration 
costs include all in-house Government costs. 

SEc. 9012. Amounts appropriated or otherwise made available 
in this title are designated as making appropriations for contingency 
operations related to the global war on terrorism pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


TITLE X—MATTERS RELATING TO Detainee 
DETAINEES a Act of 


SEC. 1001. SHORT TITLE. 42 USC 2000dd 


This title may be cited as the “Detainee Treatment Act of — 
2005”. 


SEC. 1002. UNIFORM STANDARDS FOR THE INTERROGATION OF PER- 10 USC 801 note. 
SONS UNDER THE DETENTION OF THE DEPARTMENT OF 
DEFENSE. 


(a) IN GENERAL.—No person in the custody or under the effec- 
tive control of the Department of Defense or under detention in 
a Department of Defense facility shall be subject to any treatment 
or technique of interrogation not authorized by and listed in the 
United States Army Field Manual on Intelligence Interrogation. 

(b) APPLICABILITY.—Subsection (a) shall not apply with respect 
to any person in the custody or under the effective control of 
the Department of Defense pursuant to a criminal law or immigra- 
tion law of the United States. 

(c) CONSTRUCTION.—Nothing in this section shall be construed 
to affect the rights under the United States Constitution of any 
person in the custody or under the physical jurisdiction of the 
United States. 


SEC. 1003. PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREAT- 42 USC 2000dd. 
MENT OR PUNISHMENT OF PERSONS UNDER CUSTODY 
OR CONTROL OF THE UNITED STATES GOVERNMENT. 


(a) IN GENERAL.—No individual in the custody or under the 
physical control of the United States Government, regardless of 
nationality or physical location, shall be subject to cruel, inhuman, 
or degrading treatment or punishment. 

(b) CONSTRUCTION.—Nothing in this section shall be construed 
to impose any geographical limitation on the applicability of the 
prohibition against cruel, inhuman, or degrading treatment or 
punishment under this section. 

(c) LIMITATION ON SUPERSEDURE.—The provisions of this section 
shall not be superseded, except by a provision of law enacted 
after the date of the enactment of this Act which specifically repeals, 
modifies, or supersedes the provisions of this section. 
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Reports. 
Deadline. 


(d) CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISH- 
MENT DEFINED.—In this section, the term “cruel, inhuman, or 
degrading treatment or punishment” means the cruel, unusual, 
and inhumane treatment or punishment prohibited by the Fifth, 
Eighth, and Fourteenth Amendments to the Constitution of the 
United States, as defined in the United States Reservations, Dec- 
larations and Understandings to the United Nations Convention 
Against Torture and Other Forms of Cruel, Inhuman or Degrading 
Treatment or Punishment done at New York, December 10, 1984. 


SEC. 1004. PROTECTION OF UNITED STATES GOVERNMENT PER- 
SONNEL ENGAGED IN AUTHORIZED INTERROGATIONS. 


(a) PROTECTION OF UNITED STATES GOVERNMENT PERSONNEL.— 
In any civil action or criminal prosecution against an officer, 
employee, member of the Armed Forces, or other agent of the 
United States Government who is a United States person, arising 
out of the officer, employee, member of the Armed Forces, or other 
agent’s engaging in specific operational practices, that involve deten- 
tion and interrogation of aliens who the President or his designees 
have determined are believed to be engaged in or associated with 
international terrorist activity that poses a serious, continuing 
threat to the United States, its interests, or its allies, and that 
were officially authorized and determined to be lawful at the time 
that they were conducted, it shall be a defense that such officer, 
eraployee, member of the Armed Forces, or other agent did not 
know that the practices were unlawful and a person of ordinary 
sense and understanding would not know the practices were unlaw- 
ful. Good faith reliance on advice of counsel should be an important 
factor, among others, to consider in assessing whether a person 
of ordinary sense and understanding would have known the prac- 
tices to be unlawful. Nothing in this section shall be construed 
to limit or extinguish any defense or protection otherwise available 
to any person or entity from suit, civil or criminal liability, or 
damages, or to provide immunity from prosecution for any criminal 
offense by the proper authorities. 

(b) COUNSEL.—The United States Government may provide 
or employ counsel, and pay counsel fees, court costs, bail, and 
other expenses incident to the representation of an officer, employee, 
member of the Armed Forces, or other agent described in subsection 
(a), with respect to any civil action or criminal prosecution arising 
out of practices described in that subsection, under the same condi- 
tions, and to the same extent, to which such services and payments 
are authorized under section 1037 of title 10, United States Code. 


SEC. 1005. PROCEDURES FOR STATUS REVIEW OF DETAINEES OUTSIDE 
THE UNITED STATES. 


(a) SUBMITTAL OF PROCEDURES FOR STATUS REVIEW OF 
DETAINEES AT GUANTANAMO Bay, CUBA, AND IN AFGHANISTAN AND 
TRAQ.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services and the Committee 
on the Judiciary of the Senate and the Committee on Armed 
Services and the Committee on the Judiciary of the House 
of Representatives a report setting forth— 

(A) the procedures of the Combatant Status Review 

Tribunals and the Administrative Review Boards estab- 

lished by direction of the Secretary of Defense that are 
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in operation at Guantanamo Bay, Cuba, for determining 

the status of the detainees held at Guantanamo Bay or 

to provide an annual review to determine the need to 
continue to detain an alien who is a detainee; and 
(B) the procedures in operation in Afghanistan and 

Iraq for a determination of the status of aliens detained 

in the custody or under the physical control of the Depart- 

ment of Defense in those countries. 

(2) DESIGNATED CIVILIAN OFFICIAL.—The procedures sub- 
mitted to Congress pursuant to paragraph (1)(A) shall ensure 
that the official of the Department of Defense who is designated 
by the President or Secretary of Defense to be the final review 
authority within the Department of Defense with respect to 
decisions of any such tribunal or board (referred to as the 
“Designated Civilian Official”) shall be a civilian officer of the 
Department of Defense holding an office to which appointments 
are required by law to be made by the President, by and 
with the advice and consent of the Senate. 

(3) CONSIDERATION OF NEW EVIDENCE.—The procedures 
submitted under paragraph (1)(A) shall provide for periodic 
review of any new evidence that may become available relating 
to the enemy combatant status of a detainee. 

(b) CONSIDERATION OF STATEMENTS DERIVED WITH COERCION.— 

(1) ASSESSMENT.—The procedures submitted to Congress 
pursuant to subsection (a)(1)(A) shall ensure that a Combatant 
Status Review Tribunal or Administrative Review Board, or 
any similar or successor administrative tribunal or board, in 
making a determination of status or disposition of any detainee 
under such procedures, shall, to the extent practicable, assess— 

(A) whether any statement derived from or relating 
to such detainee was obtained as a result of coercion; 
and 

(B) the probative value (if any) of any such statement. 

(2) APPLICABILITY.—Paragraph (1) applies with respect to 
any proceeding beginning on or after the date of the enactment 
of this Act. 

(c) REPORT ON MODIFICATION OF PROCEDURES.—The Secretary 
of Defense shall submit to the committees specified in subsection 
(a)(1) a report on any modification of the procedures submitted 
under subsection (a). Any such report shall be submitted not later 
than 60 days before the date on which such modification goes 
into effect. 

(d) ANNUAL REPORT.— 

(1) REPORT REQUIRED.—The Secretary of Defense shall 
submit to Congress an annual report on the annual review 
process for aliens in the custody of the Department of Defense 
outside the United States. Each such report shall be submitted 
in unclassified form, with a classified annex, if necessary. The 
report shall be submitted not later than December 31 each 
year. 

(2) ELEMENTS OF REPORT.—Each such report shall include 
the following with respect to the year covered by the report: 

(A) The number of detainees whose status was 
reviewed. 

(B) The procedures used at each location. 

(e) JUDICIAL REVIEW OF DETENTION OF ENEMY COMBATANTS.— 
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(1) IN GENERAL.—Section 2241 of title 28, United States 
Code, is amended by adding at the end the following: 

“(e) Except as provided in section 1005 of the Detainee Treat- 
ment Act of 2005, no court, justice, or judge shall have jurisdiction 
to hear or consider— 

“(1) an application for a writ of habeas corpus filed by 
or on behalf of an alien detained by the Department of Defense 
at Guantanamo Bay, Cuba; or 

“(2) any other action against the United States or its agents 
relating to any aspect of the detention by the Department 
of Defense of an alien at Guantanamo Bay, Cuba, who— 

“(A) is currently in military custody; or 

“(B) has been determined by the United States Court 
of Appeals for the District of Columbia Circuit in accord- 
ance with the procedures set forth in section 1005(e) of 
the Detainee Treatment Act of 2005 to have been properly 
detained as an enemy combatant.”. 

(2) REVIEW OF DECISIONS OF COMBATANT STATUS REVIEW 
TRIBUNALS OF PROPRIETY OF DETENTION.— 

(A) IN GENERAL.—Subject to subparagraphs (B), (C), 
and (D), the United States Court of Appeals for the District 
of Columbia Circuit shall have exclusive jurisdiction to 
determine the validity of any final decision of a Combatant 
Status Review Tribunal that an alien is properly detained 
as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdiction of the 
United States Court of Appeals for the District of Columbia 
Circuit under this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review by 
such court is filed, detained by the Department of 
Defense at Guantanamo Bay, Cuba; and 

(ii) for whom a Combatant Status Review Tribunal 
has been conducted, pursuant to applicable procedures 
specified by the Secretary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of the United 
States Court of Appeals for the District of Columbia Circuit 
on any claims with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with regard to such 
alien was consistent with the standards and procedures 
specified by the Secretary of Defense for Combatant 
Status Review Tribunals (including the requirement 
that the conclusion of the Tribunal be supported by 
a preponderance of the evidence and allowing a rebut- 
table presumption in favor of the Government’s evi- 
dence); and 

(ii) to the extent the Constitution and laws of 
the United States are applicable, whether the use of 
such standards and procedures to make the determina- 
tion is consistent with the Constitution and laws of 
the United States. 

(D) TERMINATION ON RELEASE FROM CUSTODY.—The 
jurisdiction of the United States Court of Appeals for the 
District of Columbia Circuit with respect to the claims 
of an alien under this paragraph shall cease upon the 
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release of such alien from the custody of the Department 

of Defense. 

(3) REVIEW OF FINAL DECISIONS OF MILITARY COMMIS- 
SIONS.— 

(A) IN GENERAL.—Subject to subparagraphs (B), (C), 
and (D), the United States Court of Appeals for the District 
of Columbia Circuit shall have exclusive jurisdiction to 
determine the validity of any final decision rendered pursu- 
ant to Military Commission Order No. 1, dated August 
31, 2005 (or any successor military order). 

(B) GRANT OF REVIEW.—Review under this paragraph— 

(i) with respect to a capital case or a case in 
which the alien was sentenced to a term of imprison- 
ment of 10 years or more, shall be as of right; or 

(ii) with respect to any other case, shall be at 
the discretion of the United States Court of Appeals 
for the District of Columbia Circuit. 

(C) LIMITATION ON APPEALS.—The jurisdiction of the 
United States Court of Appeals for the District of Columbia 
Circuit under this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings pursu- 
ant to the military order referred to in subparagraph 
(A), detained by the Department of Defense at Guanta- 
namo Bay, Cuba; and 

(ii) for whom a final decision has been rendered 
pursuant to such military order. 

(D) SCOPE OF REVIEW.—The jurisdiction of the United 
States Court of Appeals for the District of Columbia Circuit 
on an appeal of a final decision with respect to an alien 
— this paragraph shall be limited to the consideration 
0 — 

(i) whether the final decision was consistent with 
the standards and procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) to the extent the Constitution and laws of 
the United States are applicable, whether the use of 
such standards and procedures to reach the final deci- 
sion is consistent with the Constitution and laws of 
the United States. 

(4) RESPONDENT.—The Secretary of Defense shall be the 
named respondent in any appeal to the United States Court 
of Appeals for the District of Columbia Circuit under this 
subsection. 

(f) CONSTRUCTION.—Nothing in this section shall be construed 
to confer any constitutional right on an alien detained as an enemy 
combatant outside the United States. 

(g) UNITED STATES DEFINED.—For purposes of this section, 
the term “United States”, when used in a geographic sense, is 
as defined in section 101(a)(38) of the Immigration and Nationality 
Act and, in particular, does not include the United States Naval 
Station, Guantanamo Bay, Cuba. 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—This section shall take effect on the date 
of the enactment of this Act. 

(2) REVIEW OF COMBATANT STATUS TRIBUNAL AND MILITARY 
COMMISSION DECISIONS.—Paragraphs (2) and (3) of subsection 
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Reports. 


(e) shall apply with respect to any claim whose review is 
governed by one of such paragraphs and that is pending on 
or after the date of the enactment of this Act. 


SEC. 1006. TRAINING OF IRAQI FORCES REGARDING TREATMENT OF 
DETAINEES. 


(a) REQUIRED POLICIES.— 

(1) IN GENERAL.—The Secretary of Defense shall ensure 
that policies are prescribed regarding procedures for military 
and civilian personnel of the Department of Defense and con- 
tractor personnel of the Department of Defense in Iraq that 
are intended to ensure that members of the Armed Forces, 
and all persons acting on behalf of the Armed Forces or within 
facilities of the Armed Forces, ensure that all personnel of 
Iraqi military forces who are trained by Department of Defense 
personnel and contractor personnel of the Department of 
Defense receive training regarding the international obligations 
and laws applicable to the humane detention of detainees, 
including protections afforded under the Geneva Conventions 
and the Convention Against Torture. 

(2) ACKNOWLEDGMENT OF TRAINING.—The Secretary shall 
ensure that, for all personnel of the Iraqi Security Forces who 
are provided training referred to in paragraph (1), there is 
documented acknowledgment of such training having been pro- 
vided. 

(3) DEADLINE FOR POLICIES TO BE PRESCRIBED.—The policies 
required by paragraph (1) shall be prescribed not later than 
180 days after the date of the enactment of this Act. 

(b) ARMY FIELD MANUAL.— 
(1) TRANSLATION.—The Secretary of Defense shall provide 
for the United States Army Field Manual on Intelligence 
Interrogation to be translated into arabic and any other lan- 
guage the Secretary determines appropriate for use by members 
of the Iraqi military forces. 
(2) DISTRIBUTION.—The Secretary of Defense shall provide 
for such manual, as translated, to be provided to each unit 
of the Iraqi military forces trained by Department of Defense 
personnel or contractor personnel of the Department of Defense. 
(c) TRANSMITTAL OF REGULATIONS.—Not less than 30 days after 
the date on which regulations, policies, and orders are first pre- 
scribed under subsection (a), the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives copies 
of such regulations, policies, or orders, together with a report on 
steps taken to the date of the report to implement this section. 

(d) ANNUAL REPORT.—Not less than one year after the date 
of the enactment of this Act, and annually thereafter, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives a report on the implementation of this section. 

This division may be cited as the “Department of Defense 
Appropriations Act, 2006”. 
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DIVISION B 


EMERGENCY SUPPLEMENTAL APPROPRIATIONS TO AD- 
DRESS HURRICANES IN THE GULF OF MEXICO AND PAN- 
DEMIC INFLUENZA, 2006 


That the following sums are appropriated, out of any money 
in the Treasury not otherwise appropriated, to address hurricanes 
in the Gulf of Mexico and pandemic influenza for the fiscal year 
ending September 30, 2006, and for other purposes, namely: 


TITLE I 


EMERGENCY SUPPLEMENTAL APPROPRIATIONS TO 
ADDRESS HURRICANES IN THE GULF OF MEXICO 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


EXECUTIVE OPERATIONS 
WORKING CAPITAL FUND 


For necessary expenses of “Working Capital Fund” related to 
the consequences of Hurricane Katrina, $35,000,000, to remain 
available until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


AGRICULTURAL RESEARCH SERVICE 
BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and Facilities”, 
$9,200,000, to remain available until September 30, 2007, for nec- 
essary expenses related to the consequences of Hurricane Katrina: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


RURAL DEVELOPMENT PROGRAMS 


RURAL COMMUNITY ADVANCEMENT PROGRAM 


For the cost of grants for the water, waste disposal, and waste- 
water facilities programs authorized under section 306(a) and 306A 
of the Consolidated Farm and Rural Development Act, $45,000,000: 
Provided, That funds made available under this paragraph shall 
remain available until expended to respond to damage caused by 
hurricanes that occurred during the 2005 calendar year: Provided 
further, That the amounts provided under this heading are des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 
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RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 


For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by title V of the Housing Act of 
1949 to respond to damage caused by hurricanes that occurred 
during the 2005 calendar year to be available from the Rural 
Housing Insurance Fund, as follows: $1,468,696,000 for loans to 
section 502 borrowers, as determined by the Secretary, of which 
$175,593,000 shall be for direct loans and of which $1,293,103,000 
shall be for unsubsidized guaranteed loans; and $34,188,000 for 
section 504 housing repair loans. 

For the cost of direct and guaranteed loans, including the 
cost of modifying loans, as defined in section 502 of the Congres- 
sional Budget Act of 1974, as follows, to remain available until 
expended: section 502 loans, $35,000,000, of which $20,000,000 
shall be for direct loans, and of which $15,000,000 shall be for 
unsubsidized guaranteed loans; and section 504 housing repair 
loans, $10,000,000: Provided, That the amounts provided under 
this heading are designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


RURAL HOUSING ASSISTANCE GRANTS 


For an additional amount for grants for very low-income 
housing repairs as authorized by 42 U.S.C. 1474 to respond to 
damage caused by hurricanes that occurred during the 2005 cal- 
endar year, $20,000,000, to remain available until expended: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006: Provided further, That these funds are not 
subject to any age limitation. 


RURAL UTILITIES SERVICE 


RURAL ELECTRIFICATION AND TELECOMMUNICATIONS LOANS PROGRAM 
ACCOUNT 


For gross obligations for the principal amount of direct rural 
telecommunication loans as authorized by section 306 of the Rural 
Electrification Act of 1936 to respond to damage caused by hurri- 
canes that occurred during the 2005 calendar year, $50,000,000, 
as determined by the Secretary. 

For the cost of loan modifications to rural electric loans made 
or guaranteed under the Rural Electrification Act of 1936 to respond 
to damage caused by hurricanes that occurred during the 2005 
calendar year, $8,000,000, to remain available until expended: Pro- 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 
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FOOD AND NUTRITION SERVICE 


COMMODITY ASSISTANCE PROGRAM 


For an additional amount for “Commodity Assistance Program” 
for necessary expenses related to the consequences of Hurricane 
Katrina, $10,000,000, to remain available until expended, of which 
$6,000,000 shall be for The Emergency Food Assistance Program 
and $4,000,000 shall be for the Commodity Supplemental Food 
Program: Provided, That notwithstanding any other provisions of 
the Emergency Food Assistance Act of 1983 (the “Act”), the Sec- 
retary may allocate additional foods and funds for administrative 
expenses from resources specifically appropriated, transferred, or 
reprogrammed to restore to states resources used to assist families 
and individuals displaced by the hurricanes of calendar year 2005 
among the states without regard to sections 204 and 214 of the 
Act: Provided further, That such programs may operate in any 
area where emergency feeding organizations develop a program 
to provide temporary emergency nonprofit food service to families 
and individuals displaced by the hurricanes of calendar year 2005: 
Provided further, That the amounts provided under this heading 
are designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 


SEC. 101. EMERGENCY CONSERVATION PROGRAM. (a) IN GEN- 
ERAL.—There is hereby appropriated $199,800,000, to remain avail- 
able until expended, to provide assistance under the emergency 
conservation program established under title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201 et seq.) for expenses resulting 
from hurricanes that occurred during the 2005 calendar year. 

(b) ASSISTANCE TO NURSERY, OYSTER, AND POULTRY PRO- 
DUCERS.—In carrying out this section, the Secretary shall make 
payments to nursery, oyster, and poultry producers to pay for 
up to 90 percent of the cost of emergency measures to rehabilitate 
public and private oyster reefs or farmland damaged by hurricanes 
that occurred during the 2005 calendar year, including the cost 
of— 

(1) cleaning up structures, such as barns and poultry 
houses; 

(2) providing water to livestock; 

(3) in the case of nursery producers, removing debris, such 
as nursery structures, shade-houses, and above-ground irriga- 
tion facilities; 

(4) in the case of oyster producers, refurbishing oyster 
beds; and 

(5) in the case of poultry producers, removing poultry house 
debris, including carcasses. 

(c) POULTRY RECOVERY ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall not use more than 
$20,000,000 of the funds made available under this section 
to provide assistance to poultry growers who suffered uninsured 
losses to poultry houses in counties affected by hurricanes 
that occurred during the 2005 calendar year. 
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(2) LIMITATIONS.—The amount of assistance provided to 
a poultry grower under this subsection may not exceed the 
lesser of— 

(A) 50 percent of the total costs associated with the 
reconstruction or repair of a poultry house; or 
(B) $50,000 for each poultry house. 

(3) LIMIT ON AMOUNT OF ASSISTANCE.—The total amount 
of assistance provided under this subsection, and any indem- 
nities for losses to a poultry house paid to a poultry grower, 
may not exceed 90 percent of the total costs associated with 
the reconstruction or repair of a poultry house. 

(d) ASSISTANCE TO PRIVATE NONINDUSTRIAL FOREST LAND- 
OWNERS.— 

(1) ELIGIBILITY.—To be eligible to receive a payment under 
this section, a private nonindustrial forest landowner shall 
(as determined by the Secretary)— 

(A) have suffered a loss of, or damage to, at least 

35 percent of forest acres on commercial forest land of 

the forest landowner in a county affected by hurricanes 

that occurred during the 2005 calendar year, or a related 
condition; and 

(B) during the 5-year period beginning on the date 
of the loss— 

(i) reforest the lost forest acres, in accordance with 
a plan approved by the Secretary that is appropriate 
for the forest type; 

(ii) use best management practices on the forest 
land of the landowner, in accordance with the best 
management practices of the Secretary for the 
applicable State; and 

(iii) exercise good stewardship on the forest land 
of the landowner, while maintaining the land in a 
forested state. 

(2) PROGRAM.—The Secretary shall make payments under 
this subsection to private nonindustrial forest landowners to 
pay for up to 75 percent of the cost of reforestation, rehabilita- 
tion, and related measures, except that the amount of assist- 
ance provided under this subsection shall not exceed $150 
per acre. 

(e) ELIGIBILITY.—Failure to comply with subtitle C of title XII 
of the Food Security Act of 1985 (16 U.S.C. 3821 et seq.) shall 
not prevent an agricultural producer from receiving assistance 
under this section. 

(f) EMERGENCY DESIGNATION.—The amount provided under this 
section is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

SEc. 102. EMERGENCY WATERSHED PROTECTION PROGRAM. (a) 
IN GENERAL.—There is hereby appropriated $300,000,000, to remain 
available until expended, to provide assistance under the emergency 
watershed protection program established under section 403 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 2203) to repair damages 
resulting from hurricanes that occurred during the 2005 calendar 
year. 

(b) ASSISTANCE.—In carrying out this section, the Secretary 
shall make payments to landowners and land users to pay for 
up to 75 percent of the cost resulting from damage caused by 





PUBLIC LAW 109-148—DKEC. 30, 2005 119 STAT. 2749 


hurricanes that occurred during the 2005 calendar year, or a related 
condition, including the cost of— 

(1) cleaning up structures on private land; and 

(2) reimbursing private nonindustrial forest landowners 
for costs associated with downed timber removal, except that 
the amount of assistance provided under this paragraph shall 
not exceed $150 per acre. 

(c) Notwithstanding any other provision of law, the Secretary, 
acting through the Natural Resources Conservation Service, using 
funds made available under this section may provide financial 
and technical assistance to remove and dispose of debris and animal 
carcasses that could adversely affect health and safety on non- 
Federal land in a hurricane-affected county. 

(d) EMERGENCY DESIGNATION.—The amount provided under 
this section is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

SEc. 103. Notwithstanding any other provision of law, funds 
appropriated under this Act to the Secretary of Agriculture may 
be used to reimburse accounts of the Secretary that have been 
used to pay costs incurred to respond to damage caused by hurri- 
canes that occurred during the 2005 calendar year if those costs 
could have been paid with such appropriated funds if such costs 
had arisen after the date of enactment of this Act. 

Sec. 104. Funds provided for hurricanes that occurred during 
the 2005 calendar year under the headings, “Rural Housing Insur- 
ance Fund” and “Rural Housing Assistance Grants”, may be trans- 
ferred between such accounts at the Secretary’s discretion. 

SEc. 105. (a) Notwithstanding any other provision of this title, 
with respect to the counties affected by hurricanes in the 2005 
calendar year and for any individuals who resided in such counties 
at the time of the disaster the Secretary of Agriculture may, for 
a 6-month period that begins upon the date of the enactment 
of this Act— 

(1) convert rental assistance under section 521 of the 
Housing Act of 1949 (42 U.S.C. 1490a) allocated for a property 
that is not decent, safe, and sanitary because of the disaster 
into rural housing vouchers authorized under title V of the 
Housing Act of 1949; 

(2) guarantee loans under section 502(h) of the Housing 
Act of 1949 (42 U.S.C. 1472(h)) to— 

(A) repair and rehabilitate single-family residences; 
and 

(B) refinance any loan made to a single-family resident 
used to acquire or construct the single-family residence 
if such residence meets the requirements of subparagraphs 

(A), (B), and (C) of section 502(h)(4) of the Housing Act 

of 1949 (42 U.S.C. 1472(h)(4)); 

(3) waive the application of the rural area or similar limita- 
tions under any program funded through an appropriations 
act and administered by the Rural Development Mission Area; 

(4) issue housing vouchers under section 542 of the Housing 
Act of 1949 (42 U.S.C. 1490r), except that— 

(A) notwithstanding the first sentence of subsection 

(a) of section 542 of such Act, the Secretary may assist 

low-income families and persons whose residence has 
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become uninhabitable or inaccessible as a result of a 2005 
hurricane; and 

(B) subsection (b) of such section 542 of such Act shall 
not apply; 

(5) provide loans, loan guarantees and grants from the 
Renewable Energy System and Energy Efficiency Improvements 
Program authorized in section 9006 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 8106) to any rural 
business— 

(A) with a cost share requirement not to exceed 50 
percent; 

(B) without regard to any limitation of the grant 
amount; and 

(C) which may include businesses processing unsegre- 
gated solid waste and paper, as determined by the Sec- 
retary; 

(6) provide grants under the Value-added Agricultural 
Product Market Development Grant Program and Rural 
Cooperative Development Grant Program .without regard to 
any grant amount limitations or matching requirements; and 

(7) provide grants under the Community Facilities Grant 
Program without regard to any graduated funding require- 
ments, grant amount limitations or matching requirements. 
(b) The funds made available under this section are designated 

as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

SEC. 106. Section 759 of the Agriculture, Rural Development, 
Food and Drug Administration and Related Agencies Appropriations 
Act, 2006 (Public Law 109-97) is amended to read as follows: 

“SEC. 759. None of the funds appropriated or otherwise made 
available under this or any other Act shall be used to pay the 
salaries and expenses of personnel to expend more than $12,000,000 
of the funds initially made available for fiscal year 2006 by section 
310(a)(2) of the Biomass Research and Development Act of 2000 
(7 U.S.C. 7624 note).”. 


SEC. 107. EMERGENCY FORESTRY CONSERVATION RESERVE PRO- 
GRAM. 


(a) Section 1231 of the Food Security Act of 1985 (16 U.S.C. 
3831) is amended by adding at the end the following: 

“(k) EMERGENCY FORESTRY CONSERVATION RESERVE PRO- 
GRAM.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) MERCHANTABLE TIMBER.—The term ‘merchantable 
timber’ means timber on private nonindustrial forest land 
on which the average tree has a trunk diameter of at 
least 6 inches measured at a point no less than 4.5 feet 
above the ground. 

“(B) PRIVATE NONINDUSTRIAL FOREST LAND.—The term 
‘private nonindustrial forest land’ includes State school 
trust land. 

“(2) PROGRAM.—During calendar year 2006, the Secretary 
shall carry out an emergency pilot program in States that 
the Secretary determines have suffered damage to merchant- 
able timber in counties affected by hurricanes during the 2005 
calendar year. 
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“(3) ELIGIBLE ACREAGE.— 

“(A) IN GENERAL.—Subject to subparagraph (B) and 
the availability of funds under subparagraph (G), an owner 
or operator may enroll private nonindustrial forest land 
in the conservation reserve under this subsection. 

“(B) DETERMINATION OF DAMAGES.—Eligibility for 
enrollment shall be limited to owners and operators of 
private nonindustrial forest land that have experienced 
a loss of 35 percent or more of merchantable timber in 
a county affected by hurricanes during the 2005 calendar 
year. 

“(C) EXEMPTIONS.—Acreage enrolled in the conserva- 
tion reserve under this subsection shall not count toward— 

“(i) county acreage limitations described in section 
1243(b); or 

“(ji) the maximum enrollment described in sub- 
section (d). 

“(D) DUTIES OF OWNERS AND OPERATORS.—As a condi- 
tion of entering into a contract under this subsection, 
during the term of the contract, the owner or operator 
of private nonindustrial forest land shall agree— 

“(i) to restore the land, through site preparation 
and planting of similar species as existing prior to 
hurricane damages or to the maximum extent prac- 
ticable with other native species, as determined by 
the Secretary; and 

“(i) to establish temporary vegetative cover the 
purpose of which is to prevent soil erosion on the 
eligible acreage, as determined by the Secretary. 

“(E) DUTIES OF THE SECRETARY.— 

“) IN GENERAL.—In return for a contract entered 
into by an owner or operator of private nonindustrial 
forest land under this subsection, the Secretary shall 
provide, at the option of the landowner— 

“(I) notwithstanding the limitation in section 

1234(f)(1), a lump sum payment; or 

“(II) annual rental payments. 

“(ii) CALCULATION OF LUMP SUM PAYMENT.—The 
lump sum payment described in clause (i)(I) shall be 
calculated using a net present value formula, as deter- 
mined by the Secretary, based on the total amount 
a producer would receive over the duration of the con- 
tract. 

““jii) CALCULATION OF ANNUAL RENTAL PAY- 
MENTS.—The annual rental payment described in 
clause (i)(II) shall be equal to the average rental rate 
for conservation reserve contracts in the county in 
which the land is located. 

“(iv) ROLLING SIGNUP.—The Secretary shall offer 
a rolling signup for contracts under this subsection. 

“(vy) DURATION OF CONTRACTS.—A contract entered 
into under this subsection shall have a term of 10 
years. 

“(F) BALANCE OF NATURAL RESOURCES.—In determining 
the acceptability of contract offers under this subsection, 
the Secretary shall consider an equitable balance among 
the purposes of soil erosion prevention, water quality 
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improvement, wildlife habitat restoration, and mitigation 
of economic loss. 

“(G) FUNDING.—The Secretary shall use $404,100,000, 
to remain available until expended, of funds of the Com- 
modity Credit Corporation to carry out this subsection. 

“(H) DETERMINATIONS BY SECRETARY.—A determination 
made by the Secretary under this subsection shall be final 
and conclusive. 

“(I) REGULATIONS.— 

“) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Secretary shall 
promulgate such regulations as are necessary to imple- 
ment this subsection. 

“(ii) PROCEDURE.—The promulgation of regulations 
and administration of this subsection shall be made 
without regard to— 

“(I) the notice and comment provisions of sec- 
tion 553 of title 5, United States Code; 

“(II) the Statement of Policy of the Secretary 
of Agriculture effective July 24, 1971 (36 Fed. Reg. 

13804), relating to notices of proposed rulemaking 

and public participation in rulemaking; and 

“(III) chapter 35 of title 44, United States 

Code (commonly known as the ‘Paperwork Reduc- 

tion Act’). 

“(iii) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this subsection, the Secretary 
shall use the authority provided under section 808 
of title 5, United States Code.”. 

(b) EMERGENCY DESIGNATION.—The amount provided under 
this section is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 2 
DEPARTMENT OF DEFENSE 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For an additional amount for “Military Personnel, Army”, 
$29,830,000, to remain available until September 30, 2006, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


MILITARY PERSONNEL, NAVY 


For an additional amount for “Military Personnel, Navy”, 
$57,691,000, to remain available until September 30, 2006, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
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requirement pursuant to section 402 of H. Con. Res. 95 (109th 


Congress), the concurrent resolution on the budget for fiscal year 
2006. 


MILITARY PERSONNEL, MARINE CORPS 


For an additional amount for “Military Personnel, Marine 
Corps”, $14,193,000, to remain available until September 30, 2006, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military Personnel, Air Force”, 
$105,034,000, to remain available until September 30, 2006, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


RESERVE PERSONNEL, ARMY 


For an additional amount for “Reserve Personnel, Army”, 
$11,100,000, to remain available until September 30, 2006, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


RESERVE PERSONNEL, NAVY 


For an additional amount for “Reserve Personnel, Navy”, 
$33,015,000, to remain available until September 30, 2006, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for “Reserve Personnel, Marine 
Corps”, $3,028,000, to remain available until September 30, 2006, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 
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RESERVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve Personnel, Air Force”, 
$2,370,000, to remain available until September 30, 2006, for nec- 
essary expenses related to the consequences of hurricanes in the 
Gulf of Mexico in calendar year 2005: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard Personnel, 
Army”, $220,556,000, to remain available until September 30, 2006, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard Personnel, Air 
Force”, $77,718,000, to remain available until September 30, 2006, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and Maintenance, 
Army”, $156,166,000, to remain available until September 30, 2006, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and Maintenance, 
Navy”, $544,690,000, to remain available until September 30, 2006, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 
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OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and Maintenance, 
Marine Corps”, $7,343,000, to remain available until September 
30, 2006, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and Maintenance, 
Air Force”, $554,252,000, to remain available until September 30, 
2006, for necessary expenses related to the consequences of hurri- 
canes in the Gulf of Mexico in calendar year 2005: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for “Operation and Maintenance, 
Defense-Wide”, $29,027,000, to remain available until September 
30, 2006, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and Maintenance, 
Army Reserve”, $16,118,000, to remain available until September 
30, 2006, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and Maintenance, 
Navy Reserve”, $480,084,000, to remain available until September 
30, 2006, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 
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OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and Maintenance, 
Marine Corps Reserve”, $16,331,000, to remain available until Sep- 
tember 30, 2006, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and Maintenance, 
Air Force Reserve”, $2,366,000, to remain available until September 
30, 2006, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Army National Guard”, $98,855,000, to remain available until Sep- 
tember 30, 2006, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and Maintenance, 
Air National Guard”, $48,086,000, to remain available until Sep- 
tember 30, 2006, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


PROCUREMENT 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


For an additional amount for “Procurement of Weapons and 
Tracked Combat Vehicles, Army”, $1,600,000, to remain available 
until September 30, 2008, for necessary expenses related to the 
consequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 
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PROCUREMENT OF AMMUNITION, ARMY 


For an additional amount for “Procurement of Ammunition, 
Army”, $1,000,000, to remain available until September 30, 2008, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other Procurement, Army”, 
$43,390,000, to remain available until September 30, 2008, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$3,856,000, to remain available until September 30, 2008, for nec- 
essary expenses related to the consequences of hurricanes in the 
Gulf of Mexico in calendar year 2005: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


PROCUREMENT OF AMMUNITION, NAVY AND MARINE CORPS 


For an additional amount for “Procurement of Ammunition, 
Navy and Marine Corps”, $2,600,000, to remain available until 
September 30, 2008, for necessary expenses related to the con- 
sequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


SHIPBUILDING AND CONVERSION, NAVY 


For an additional amount for “Shipbuilding and Conversion, 
Navy”, $1,987,000,000, to remain available until September 30, 
2010, for necessary expenses related to the consequences of hurri- 
canes in the Gulf of Mexico in calendar year 2005, which shall 
be available for transfer within this account to replace destroyed 
or damaged equipment, prepare and recover naval vessels under 
contract; and provide for cost adjustments for naval vessels for 
which funds have been previously appropriated: Provided, That 
this transfer authority is in addition to any other transfer authority 
available to the Department of Defense: Provided further, That Notification 
the Secretary of Defense shall, not fewer than 15 days prior to Deadline. 
making transfers within this appropriation, notify the congressional 
defense committees in writing of the details of any such transfer: 
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Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


OTHER PROCUREMENT, NAVY 


For an additional amount for “Other Procurement, Navy”, 
$76,675,000, to remain available until September 30, 2008, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other Procurement, Air Force”, 
$162,315,000, to remain available until September 30, 2008, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


PROCUREMENT, DEFENSE-WIDE 


For an additional amount for “Procurement, Defense-Wide”, 
$12,082,000, to remain available until September 30, 2008, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For an additional amount for “National Guard and Reserve 
Equipment”, $19,260,000, to remain available until September 30, 
2008, for necessary expenses related to the consequences of hurri- 
canes in the Gulf of Mexico in calendar year 2005: Provided, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For an additional amount for “Research, Development, Test 
and Evaluation, Navy”, $2,462,000, to remain available until Sep- 
tember 30, 2007, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
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an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For an additional amount for “Research, Development, Test 
and Evaluation, Air Force”, $6,200,000, to remain available until 
September 30, 2007, for necessary expenses related to the con- 
sequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE 


For an additional amount for “Research, Development, Test 
and Evaluation, Defense-Wide”, $32,720,000, to remain available 
until September 30, 2007, for necessary expenses related to the 
consequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS — 


For an additional amount for “Defense Working Capital Funds”, 
$7,224,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


TRUST FUNDS 
SURCHARGE COLLECTIONS, SALES OF COMMISSARY STORES, DEFENSE 


For an additional amount for “Surcharge Collections, Sales 
of Commissary Stores, Defense”, $44,341,000, to remain available 
until expended, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program”, 
$201,550,000, of which $172,958,000 shall be for Operation and 
Maintenance, and of which $28,592,000 shall be for Procurement, 
to remain available until September 30, 2006, for necessary 
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expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amounts pro- 
vided under this heading are designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


OFFICE OF THE INSPECTOR GENERAL 


For an additional amount for “Office of the Inspector General”, 
$310,000, to remain available until September 30, 2006, for nec- 
essary expenses related to the consequences of hurricanes in the 
Gulf of Mexico in calendar year 2005: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


GENERAL PROVISIONS—THIS CHAPTER 


(TRANSFER OF FUNDS) 


SEc. 201. Upon his determination that such action is necessary 
to ensure the appropriate allocation of funds provided in this 
chapter, the Secretary of Defense may transfer up to $500,000,000 
of the funds made available to the Department of Defense in this 
chapter between such appropriations: Provided, That the Secretary 
shall notify the Congress promptly of each transfer made pursuant 
to this authority: Provided further, That the transfer authority 
provided in this section is in addition to any other transfer authority 
available to the Department of Defense: Provided further, That 
the amount made available by the transfer of the funds in or 
pursuant to this section is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 

SEc. 202. Notwithstanding section 701(b) of title 10, United 
States Code, the Secretary of Defense may authorize a member 
of the Armed Forces on active duty who performed duties in support 
of disaster relief operations in connection with hurricanes in the 
Gulf of Mexico in calendar year 2005 and who, except for this 
section, would lose any accumulated leave in excess of 60 days 
at the end of fiscal year 2005 to retain an accumulated leave 
total not to exceed 120 days leave. Except as provided in section 
701(f) of title 10, United States Code, leave in excess of 60 days 
accumulated under this section is lost unless used by the member 
before October 1, 2007. 

SEC. 203. Notwithstanding 37 U.S.C. 403(b), the Secretary of 
Defense may prescribe a temporary adjustment in the geographic 
location rates of the basic allowance for housing in a military 
housing area located within an area declared a major disaster 
under the Robert T. Stafford Disaster Relief and Emergency Act 
(42 U.S.C. 5121 et seq.) resulting from hurricanes in the Gulf 
of Mexico in calendar year 2005. 

(1) Such temporary adjustment shall be based upon the 
Secretary’s redetermination of housing costs in an affected area 
and at a rate that shall not exceed 20 percent of the current 
rate for an affected area. 

(2) Members in an affected military housing area must 
certify that an increased housing cost above the current rate 
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for an affected area has been incurred in order to be eligible 

for the temporary rate adjustment. 

(3) No temporary adjustment may be made after September 

30, 2006. No assistance provided to individual households under 

this heading may extend beyond January 1, 2007. Further, 

the Secretary is authorized to reduce or eliminate any tem- 
porary adjustment granted under paragraph (1) prior to such 
date as appropriate. 

SEc. 204. Funds appropriated by this chapter may be obligated 
and expended notwithstanding section 504(a)(1) of the National 
Security Act of 1947 (50 U.S.C. 414(a)(1)). 

SEC. 205. (a) The total amount appropriated or otherwise made 
available in this chapter is hereby reduced by $737,089,000. 

(b) The Secretary of Defense shall allocate this reduction propor- 
tionately to each applicable appropriation account. 

(c) The reduction in subsection (a) shall not apply to budget 
authority appropriated or otherwise made available to the Defense 
Health Program account. 


CHAPTER 3 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS—CIVIL 
INVESTIGATIONS 


For an additional amount for “Investigations” to expedite 
studies of flood and storm damage reduction related to the con- 
sequences of hurricanes in the Gulf of Mexico and Atlantic Ocean 
in 2005, $37,300,000, to remain available until expended: Provided, 
That using $10,000,000 of the funds provided, the Secretary shall 
conduct an analysis and design for comprehensive improvements 
or modifications to existing improvements in the coastal area of 
Mississippi in the interest of hurricane and storm damage reduction, 
prevention of saltwater intrusion, preservation of fish and wildlife, 
prevention of erosion, and other related water resource purposes 
at full Federal expense: Provided further, That the Secretary shall 
recommend a cost-effective project, but shall not perform an incre- 
mental benefit-cost analysis to identify the recommended project, 
and shall not make project recommendations based upon maxi- 
mizing net national economic development benefits: Provided fur- 
ther, That interim recommendations for near term improvements 
shall be provided within 6 months of enactment of this Act with 
final recommendations within 24 months of enactment: Provided 
further, That none of the $12,000,000 provided herein for the Lou- 
isiana Hurricane Protection Study shall be available for expenditure 
until the State of Louisiana establishes a single state or quasi- 
state entity to act as local sponsor for construction, operation and 
maintenance of all of the hurricane, storm damage reduction and 
flood control projects in the greater New Orleans and southeast 
Louisiana area: Provided further, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


Deadlines 
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CONSTRUCTION 


For additional amounts for “Construction” to rehabilitate and 
repair Corps projects related to the consequences of hurricanes 
in the Gulf of Mexico and Atlantic Ocean in 2005, $101,417,000, 
to remain available until expended: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109 Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, IL- 
LINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 


For an additional amount for “Flood Control, Mississippi River 
and Tributaries, Arkansas, Illinois, Kentucky, Louisiana, Mis- 
sissippi, Missouri, and Tennessee” to cover the additional costs 
of mat laying and other repairs to the Mississippi River channel 
and associated levee repairs related to the consequences of hurri- 
canes in the Gulf of Mexico in 2005, $153,750,000, to remain avail- 
able until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


OPERATION AND MAINTENANCE 


For an additional amount for “Operation and Maintenance” 
to dredge navigation channels and repair other Corps projects 
related to the consequences of hurricanes in the Gulf of Mexico 
and Atlantic Ocean in 2005, $327,517,000, to remain available 
until expended: Provided, That $75,000,000 of this amount shall 
be used for authorized operation and maintenance activities along 
the Mississippi River-Gulf Outlet channel: Provided further, That 
the amount provided under this heading is designated as an emer- 
gency requirement pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution on the budget for fiscal 
year 2006. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
gencies”, as authorized by section 5 of the Flood Control Act of 
August 18, 1941, as amended (33 U.S.C. 701n), for emergency 
response to and recovery from coastal storm damages and flooding 
related to the consequences of hurricanes in the Gulf of Mexico 
and Atlantic Ocean in 2005, $2,277,965,000, to remain available 
until expended: Provided, That in using the funds appropriated 
for construction related to Hurricane Katrina in the areas covered 
by the disaster declaration made by the President under the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, Public 
Law 93-288, 88 Stat. 143, as amended (42 U.S.C. 5121 et seq.), 
the Secretary of the Army, acting through the Chief of Engineers, 
is directed to restore the flood damage reduction and hurricane 
and storm damage reduction projects, and related works, to provide 
the level of protection for which they were designed, at full Federal 
expense: Provided further, That $75,000,000 of this amount shall 
be used to accelerate completion of unconstructed portions of author- 
ized projects in the State of Mississippi along the Mississippi Gulf 
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Coast at full Federal expense: Provided further, That $544,460,000 
of this amount shall be used to accelerate completion of 
unconstructed portions of authorized hurricane, storm damage 
reduction and flood control projects in the greater New Orleans 
and south Louisiana area at full Federal expense: Provided further, 
That $70,000,000 of this amount shall be available to prepare 
for flood, hurricane and other natural disasters and support emer- 
gency operations, repair and other activities in response to flood 
and hurricane emergencies as authorized by law: Provided further, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


GENERAL EXPENSES 


For an additional amount for “General Expenses” for increased 
efforts by the Mississippi Valley Division to oversee emergency 
response and recovery activities related to the consequences of 
hurricanes in the Gulf of Mexico in 2005, $1,600,000, to remain 
available until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 4 
DEPARTMENT OF HOMELAND SECURITY 
CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” to repair 
and replace critical equipment and property damaged by hurricanes 
and other natural disasters, $24,100,000: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


CONSTRUCTION 


For an additional amount for “Construction” to rebuild and 
repair structures damaged by hurricanes and other natural disas- 
ters, $10,400,000, to remain available until expended: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


IMMIGRATION AND CUSTOMS ENFORCEMENT 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” to repair 
and replace critical equipment and property damaged by hurricanes 
and other natural disasters, $13,000,000: Provided, That the 
amount provided under this heading is designated as an emergency 
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requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


UNITED STATES COAST GUARD 
OPERATING EXPENSES 


For an additional amount for “Operating Expenses” for nec- 
essary expenses related to the consequences of hurricanes and 
other natural disasters, $132,000,000, to remain available until 
expended, of which up to $400,000 may be transferred to “Environ- 
mental Compliance and Restoration” to be used for environmental 
cleanup and restoration of Coast Guard facilities; and of which 
up to $525,000 may be transferred to “Research, Development, 
Test, and Evaluation” to be used for salvage and repair of research 
and development equipment and facilities: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For an additional amount for “Acquisition, Construction, and 
Improvements” for necessary expenses related to the consequences 
of hurricanes and other natural disasters, $74,500,000, to remain 
available until expended, for major repair and reconstruction 
projects and for vessels currently under construction: Provided, 
That such amounts shall also be available for expenses to replace 
destroyed or damaged equipment; prepare and recover United 
States Coast Guard vessels under contract; reimburse for delay, 
loss of efficiency and disruption, and other related costs; make 
equitable adjustments and provisional payments to contracts for 
Coast Guard vessels for which funds have been previously appro- 
priated: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses” for equip- 
ment, vehicle replacement, and personnel relocation due to the 
consequences of hurricanes and other natural disasters, $3,600,000: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


OFFICE FOR DOMESTIC PREPAREDNESS 
STATE AND LOCAL PROGRAMS 


For an additional amount for “State and Local Programs” for 
equipment replacement related to hurricanes and other natural 
disasters, $10,300,000: Provided, That the amount provided under 
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this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


ADMINISTRATIVE AND REGIONAL OPERATIONS 


For an additional amount for “Administrative and Regional 
Operations” for necessary expenses related to hurricanes and other 
natural disasters, $17,200,000, to remain available until expended: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


DISASTER RELIEF 
(TRANSFER OF FUNDS) 


In addition, of the amounts appropriated under this heading 
in Public Law 109-62, $1,500,000 shall be transferred to the “Dis- 
aster Assistance Direct Loan Program Account” for administrative 
expenses to carry out the direct loan program, as authorized by 
section 417 of the Stafford Act: Provided, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


GENERAL PROVISION—THIS CHAPTER 


Sec. 401. Notwithstanding 10 U.S.C. 701(b), the Secretary of Accumulated 
the Department of Homeland Security may authorize a member eave. 
on active duty who performed duties in support of Hurricanes ee and 
Katrina or Rita disaster relief operations and who, except for this ~ — 
section, would lose any accumulated leave in excess of 60 days 
at the end of fiscal year 2005, to retain an accumulated leave 
total not to exceed 120 days leave. Leave in excess of 60 days 
accumulated under this section is lost unless it is used by the 
member before October 1, 2007. 


CHAPTER 5 
DEPARTMENT OF THE INTERIOR 


UNITED STATES FISH AND WILDLIFE SERVICE 


CONSTRUCTION 


For an additional amount for “Construction” for response, 
cleanup, recovery, repair and reconstruction expenses related to 
hurricanes in the Gulf of Mexico in calendar year 2005, $30,000,000, 
to remain available until expended: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 
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NATIONAL PARK SERVICE 
CONSTRUCTION 


For an additional amount for “Construction” for response, 
cleanup, recovery, repair and reconstruction expenses related to 
hurricanes in the Gulf of Mexico in calendar year 2005, $19,000,000, 
to remain available until expended: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, Investigations, and 
Research”, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005 and for 
repayment of advances to other appropriation accounts from which 
funds were transferred for such purposes, $5,300,000, to remain 
available until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS MANAGEMENT 


For an additional amount for “Royalty and Offshore Minerals 
Management”, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005 and 
for repayment of advances to other appropriation accounts from 
which funds were transferred for such purposes, $16,000,000, to 
remain available until expended: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


ENVIRONMENTAL PROTECTION AGENCY 


LEAKING UNDERGROUND STORAGE TANK PROGRAM 


For an additional amount for “Leaking Underground Storage 
Tank Program”, not to exceed $85,000 per project, $8,000,000, to 
remain available until expended, for necessary expenses related 
to the consequences of hurricanes in the Gulf of Mexico in calendar 
year 2005: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 
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DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
STATE AND PRIVATE FORESTRY 


For an additional amount for “State and Private Forestry”, 
$30,000,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


NATIONAL FOREST SYSTEM 


For an additional amount for “National Forest System”, 
$20,000,000, to remain available until expended, for necessary 
expenses, including hazardous fuels reduction, related to the con- 
sequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


CAPITAL IMPROVEMENT AND MAINTENANCE 


For an additional amount for “Capital Improvement and 
Maintenance”, $7,000,000, to remain available until expended, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


CHAPTER 6 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for “Training and Employment Serv- 
ices” to award national emergency grants under section 173 of 
the Workforce Investment Act of 1998 related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005, 
$125,000,000, to remain available until June 30, 2006: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006: Provided further, That these sums may be 
used to replace grant funds previously obligated to the impacted 
areas. 
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STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


Funds provided under this heading in Public Law 108-447 
which have been allocated to the States of Alabama, Louisiana, 
and Mississippi for activities authorized by title III of the Social 
Security Act, as amended, shall remain available for obligation 
by such States through September 30, 2006, except that funds 
used for automation by such States shall remain available through 
September 30, 2008. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
SOCIAL SERVICES BLOCK GRANT 


For an additional amount for “Social Services Block Grant”, 
$550,000,000, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005, notwith- 
standing section 2003 and paragraphs (1) and (4) of section 2005(a) 
of the Social Security Act (42 U.S.C. 13897b and 1397d(a)): Provided, 
That in addition to other uses permitted by title XX of the Social 
Security Act, funds appropriated under this heading may be used 
for health services (including mental health services) and for repair, 
renovation and construction of health facilities (including mental 
health facilities): Provided further, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHILDREN AND FAMILIES SERVICES PROGRAMS 


For an additional amount for “Children and Families Services 
Programs”, $90,000,000, for Head Start to serve children displaced 
by hurricanes in the Gulf of Mexico in calendar year 2005, notwith- 
standing sections 640(a)(1) and 640(g)(1) of the Head ‘Start Act, 
and to cover the costs of renovating those Head Start facilities 
which were affected by these hurricanes, to the extent reimburse- 
ments from FEMA and insurance companies do not fully cover 
such costs: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


DEPARTMENT OF EDUCATION 


For assisting in meeting the educational needs of individuals 
affected by hurricanes in the Gulf of Mexico in calendar year 
2005, $1,600,000,000, to remain available through September 30, 
2006, of which $750,000,000 shall be available to State educational 
agencies until expended to carry out section 102 of title IV, division 
B of this Act, $5,000,000 shall be available to carry out section 
106 of title IV, division B of this Act, $645,000,000 shall be available 
to carry out section 107 of title IV, division B of this Act, and 
$200,000,000 shall be available to provide assistance under the 
programs authorized by subparts 3 and 4 of part A, part C of 
title IV, and part B of title VII of the Higher Education Act of 
1965, for students attending institutions of higher education (as 
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defined in section 102 of that Act) that are located in an area 
in which a major disaster has been declared in accordance with 
section 401 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act related to hurricanes in the Gulf of Mexico in cal- 
endar year 2005 and who qualify for assistance under subparts 
3 and 4 of part A and part C of title IV of the Higher Education 
Act of 1965, to provide emergency assistance based on demonstrated 
need to institutions of higher education that are located in an 
area affected by hurricanes in the Gulf of Mexico in calendar 
year 2005 and were forced to close, relocate or significantly curtail 
their activities as a result of damage directly sustained by such 
hurricanes, and to provide payments to institutions of higher edu- 
cation to help defray the unexpected expenses associated with 
enrolling displaced students from institutions of higher education 
at which operations have been disrupted due to hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That of the 
$200,000,000 described in the preceding proviso, $95,000,000 shall 
be for the Mississippi Institutes of Higher Learning to provide 
assistance under such title IV programs, notwithstanding any 
requirements relating to matching, Federal share, reservation of 
funds, or maintenance of effort that would otherwise be applicable 
to that assistance; $95,000,000 shall be for the Louisiana Board 
of Regents to provide emergency assistance based on demonstrated 
need under part B of title VII of the Higher Education Act of 
1965, which may be used for student financial assistance, faculty 
and staff salaries, equipment and instruments, or any purpose 
authorized under the Higher Education Act of 1965, to institutions 
of higher education that are located in an area affected by hurri- 
canes in the Gulf of Mexico in calendar year 2005; and $10,000,000 
shall be available to the Secretary of Education for such payments 
to institutions of higher education to help defray the unexpected 
expenses associated with enrolling displaced students from institu- 
tions of higher education directly affected by hurricanes in the 
Gulf of Mexico in calendar year 2005, in accordance with criteria 
as are established by the Secretary and made publicly available 
without regard to section 437 of the General Education Provisions 
Act or section 553 of title 5, United States Code: Provided further, 
That the amounts provided in this paragraph are designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


CHAPTER 7 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, NAVY AND MARINE CORPS 


For an additional amount for “Military Construction, Navy 
and Marine Corps”, $291,219,000, to remain available until Sep- 
tember 30, 2010, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That such funds may be obligated or expended for planning and 
design and military construction projects not otherwise authorized 
by law: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
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section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, AIR FORCE 


For an additional amount for “Military Construction, Air Force”, 
$52,612,000, to remain available until September 30, 2010, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That such 
funds may be obligated or expended for planning and design and 
military construction projects not otherwise authorized by law: Pro- 
vided further, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, DEFENSE-WIDE 


For an additional amount for “Military Construction, Defense- 
Wide”, $45,000,000, to remain available until September 30, 2010, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That such 
funds may be obligated or expended for planning and design and 
military construction projects not otherwise authorized by law: Pro- 
vided further, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, ARMY NATIONAL GUARD 


For an additional amount for “Military Construction, Army 
National Guard”, $374,300,000, for necessary expenses related to 
the consequences of hurricanes in the Gulf of Mexico in calendar 
year 2005: Provided, That such funds may be obligated or expended 
for planning and design and military construction projects not other- 
wise authorized by law: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 


For an additional amount for “Military Construction, Air 
National Guard”, $35,000,000, to remain available until September 
30, 2010, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That such funds may be obligated or expended for planning and 
design and military construction projects not otherwise authorized 
by law: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 
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MILITARY CONSTRUCTION, NAVAL RESERVE 


For an additional amount for “Military Construction, Naval 
Reserve”, $120,132,000, for necessary expenses related to the con- 
sequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That such funds may be obligated or expended 
for planning and design and military construction projects not other- 
wise authorized by law: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


FAMILY HOUSING 
FAMILY HOUSING CONSTRUCTION, NAVY AND MARINE CORPS 


For an additional amount for “Family Housing Construction, 
Navy and Marine Corps”, $86,165,000, to remain available until 
September 30, 2010, for necessary expenses related to the con- 
sequences of hurricanes in the Gulf of Mexico in calendar year 
2005: Provided, That such funds may be obligated or expended 
for planning and design and military construction projects not other- 
wise authorized by law: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


FAMILY HOUSING OPERATION AND MAINTENANCE, NAVY AND 
MARINE CORPS 


For an additional amount for “Family Housing Operation and 
Maintenance, Navy and Marine Corps”, $48,889,000, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005, to remain available until Sep- 
tember 30, 2007: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


FAMILY HOUSING CONSTRUCTION, AIR FORCE 


For an additional amount for “Family Housing Construction, 
Air Force”, $278,000,000, to remain available until September 30, 
2010, for necessary expenses related to the consequences of hurri- 
canes in the Gulf of Mexico in calendar year 2005: Provided, That 
such funds may be obligated or expended for planning and design 
and military construction projects not otherwise authorized by law: 
Provided further, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


FAMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Family Housing Operation and 
Maintenance, Air Force”, $47,019,000, to remain available until 
September 30, 2007, for necessary expenses related to the con- 
sequences of hurricanes in the Gulf of Mexico in calendar year 
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2005: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH ADMINISTRATION 
MEDICAL SERVICES 


For an additional amount for “Medical Services”, $198,265,000, 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For an additional amount for “General Operating Expenses”, 
$24,871,000, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


NATIONAL CEMETERY ADMINISTRATION 


For an additional amount for “National Cemetery Administra- 
tion”, $200,000, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


CONSTRUCTION, MAJOR PROJECTS 


For an additional amount for “Construction, Major Projects”, 
$367,500,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


CONSTRUCTION, MINOR PROJECTS 


For an additional amount for “Construction, Minor Projects,” 
$1,800,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 
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RELATED AGENCY 
ARMED FORCES RETIREMENT HOME 


For payment to the “Armed Forces Retirement Home” for nec- 
essary expenses related to the consequences of Hurricane Katrina, 
$65,800,000, to remain available until expended: Provided, That 
of the amount provided, $45,000,000 shall be available for the 
Armed Forces Retirement Home, Gulfport, Mississippi: Provided 
further, That of the amount provided, $20,800,000 shall be available 
for the Armed Forces Retirement Home, Washington, DC: Provided 
further, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal-year 2006. 


GENERAL PROVISIONS—THIS CHAPTER Veterans. 


SEc. 701. The limitation of Federal contribution established 
under section 18236(b) of title 10 is hereby waived for projects 
appropriated in this chapter. 

SEc. 702. For any real property expressly granted to the United Real property. 
States since January 1, 1980 for use as or in connection with Reversionary 
a Navy homeport subject to a reversionary interest retained by sO UNC 6012 
the grantor and serving as the site of or being used by a naval jote 
station subsequently closed or realigned pursuant to the Defense 
Base Closure and Realignment Act of 1990 as amended, the right 
of the United States to any consideration or repayment for the 
fair market value of the real property as improved shall be released, 
relinquished, waived, or otherwise permanently extinguished. The Contracts. 
Secretary shall execute such written agreements as may be needed 
to facilitate the reversion and transfer all right, title, and interest 
of the United States in any real property described in this section, 
including the improvements thereon, for no consideration to the 
reversionary interest holder as soon as practicable after the naval 
station is closed or realigned. This agreement shall not require 
the reversionary interest holder to assume any environmental liabil- 
ities of the United States or relieve the United States from any 
responsibilities for environmental remediation that it may have 
incurred as a result of federal ownership or use of the real property. 

SEc. 703. (a) Notwithstanding 38 U.S.C. 2102, the Secretary 
of Veterans Affairs may make a grant to a veteran whose home 
was — adapted with the assistance of a grant under chapter 
21 of title 38, United States Code, in the event the adapted home 
which was being used and occupied by the veteran was destroyed 
or substantially damaged in the declared disaster areas as a result 
of hurricanes in the Gulf of Mexico in calendar year 2005, as 
determined by the President under the Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). The grant is available 
to acquire a suitable housing unit with special fixtures or moveable 
facilities made necessary by the veteran’s disability, and necessary 
land therefor. This authority expires on September 30, 2006: Pro- Expiration date. 
vided, That the amount provided under this heading is designated 
as an emergency requirement pursuant to section 402 of H. Con. 

Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

(b) The amount of the grant authorized by this subsection 

may not exceed the lesser of— 
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Expiration date. 


Expiration date. 


Expiration date. 


(1) the reasonable cost, as determined by the Secretary 
of Veterans Affairs, of repairing or replacing the adapted home 
in excess of the available insurance coverage on the damaged 
or destroyed home; or 

(2) the maximum grant to which the veteran would have 
been entitled under 38 U.S.C. 2102 (a) or (b) had the veteran 
not obtained the prior grant. 

SEc. 704. In any case where the Secretary of Veterans Affairs 
determines that a veteran described in 38 U.S.C. 3108(a)(2) has 
been displaced as the result of hurricanes in the Gulf of Mexico 
in calendar year 2005, from the disaster area, as determined by 
the President under the Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), the Secretary may extend the payment 
of subsistence allowance authorized by such paragraph for up to 
an additional two months while the veteran is satisfactorily fol- 
lowing such program of employment services. This authority expires 
on September 30, 2006: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

SEc. 705. The annual limitation contained in 38 U.S.C. 3120(e) 
shall not apply in any case where the Secretary of Veterans Affairs 
determines that a veteran described in 38 U.S.C. 3120(b) has been 
displaced as the result of, or has otherwise been adversely affected 
in the areas covered by hurricanes in the Gulf of Mexico in calendar 
year 2005, as determined by the President under the Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). 
This authority expires on September 30, 2006: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 

Sec. 706. Notwithstanding 38 U.S.C. 3903(a), the Secretary 
of Veterans Affairs may provide or assist in providing an eligible 
person with a second automobile or other conveyance under the 
provisions of chapter 39 of title 38 United States Code, if the 
Secretary receives satisfactory evidence that the automobile or other 
conveyance previously purchased with assistance under such 
chapter was destroyed as a result of hurricanes in the Gulf of 
Mexico in calendar year 2005, and through no fault of the eligible 
person: Provided, That that person does not otherwise receive from 
a property insurer compensation for the loss. This authority expires 
on September 30, 2006: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


CHAPTER 8 
DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and Expenses, United 
States Attorneys”, $9,000,000, for necessary expenses related to 
the consequences of hurricanes in the Gulf of Mexico in calendar 
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year 2005: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


UNITED STATES MARSHALS SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$9,000,000, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$45,000,000, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$10,000,000, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, 
$20,000,000, for necessary expenses related to the consequences 
of hurricanes in the Gulf of Mexico in calendar year 2005: Provided, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


FEDERAL PRISON SYSTEM 
BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and Facilities”, 
$11,000,000, to remain available until expended, for necessary 
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expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


OFFICE OF JUSTICE PROGRAMS 
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 


For an additional amount for “State and Local Law Enforce- 
ment Assistance”, $125,000,000, for necessary expenses related to 
the direct or indirect consequences of hurricanes in the Gulf of 
Mexico in calendar year 2005, to remain available until expended: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006: Provided further, That the Attorney 
General shall consult with the Committee on Appropriations of 
the Senate and the Committee on Appropriations of the House 
of Representatives on the allocation of funds prior to expenditure. 


DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, Research, and Facili- 
ties”, $17,200,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


PROCUREMENT, ACQUISITION AND CONSTRUCTION 


For an additional amount for “Procurement, Acquisition and 
Construction”, $37,400,000, to remain available until expended, for 
necessary expenses related to the consequences of hurricanes in 
the Gulf of Mexico in calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
EXPLORATION CAPABILITIES 


For an additional amount for “Exploration Capabilities”, 
$349,800,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico in calendar year 2005: Provided, That the amount pro- 
vided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 
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SMALL BUSINESS ADMINISTRATION 
OFFICE OF INSPECTOR GENERAL 


For an additional amount for the “Office of Inspector General” 
for necessary expenses related to the consequences of hurricanes 
in the Gulf of Mexico in calendar year 2005, $5,000,000, to remain 
available until expended: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


DISASTER LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for the “Disaster Loans Program 
Account” authorized by section 7(b) of the Small Business Act, 
for necessary expenses related to hurricanes in the Gulf of Mexico 
in calendar year 2005 and other natural disasters, $264,500,000, 
to remain available until expended: Provided, That such costs, 
including the cost of modifying such loans shall be as defined 
in section 502 of the Congressional Budget Act of 1974. 

In addition, for administrative expenses to carry out the direct 
loan program authorized by section 7(b), $176,500,000, to remain 
available until expended, which may be transferred to and merged 
with “Salaries and Expenses”: Provided, That the amounts provided 
under this heading are designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006: Provided 
further, That no funds shall be transferred to the appropriation 
for “Salaries and Expenses” for indirect administrative expenses. 


GENERAL PROVISIONS—THIS CHAPTER 
(INCLUDING TRANSFER OF FUNDS) 


SEc. 801. Of the unobligated balances available under “National 
Institute of Standards and Technology, Industrial Technology Serv- 
ices” for the Hollings Manufacturing Extension Partnership Pro- 
gram, $4,500,000 shall be used to assist manufacturers recovering 
from hurricanes in the Gulf of Mexico in calendar year 2005: Pro- 
vided, That only Manufacturing Extension Centers in States 
affected by hurricanes in the Gulf of Mexico in calendar year 
2005 shall be eligible for hurricane recovery assistance funds: Pro- 
vided further, That these funds shall be allocated to the Manufac- 
turing Extension Centers in these States based on an assessment 
of the needs of manufacturers in the counties declared a disaster 
by the Federal Emergency Management Agency: Provided further, 
That employment and productivity shall be among the metrics 
used in developing the needs assessment: Provided further, That 
the matching provisions of 15 U.S.C. 278(k) paragraph (c) shall 
not apply to amounts provided by this Act or by Public Law 109- 
108 to Manufacturing Extension Centers serving areas affected 
by hurricanes in the Gulf of Mexico in calendar year 2005. 

SEc. 802. The Attorney General shall transfer to the 
“Narrowband Communications/Integrated Wireless Network” 
account all funds made available in this Act to the Department 
of Justice for the purchase of portable and mobile radios and related 


nufacturers 
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California. 


infrastructure. Any transfer made under this section shall be subject 
to section 605 of Public Law 109-108. 


CHAPTER 9 
DEPARTMENT OF TRANSPORTATION 


FEDERAL AVIATION ADMINISTRATION 
FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for “Facilities and equipment”, 
$40,600,000, to be derived from the Airport and Airway Trust 
Fund and to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico during calendar year 2005: Provided, That the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


FEDERAL HIGHWAY ADMINISTRATION 


EMERGENCY RELIEF PROGRAM 


For an additional amount for “Emergency relief program” as 
authorized under 23 U.S.C. 125, $2,750,000,000, to remain available 
until expended, for necessary expenses related to the consequences 
of Hurricanes Katrina, Rita, and Wilma: Provided, That of the 
funds provided herein, up to $629,000,000 shall be available to 
repair and reconstruct the I-10 bridge spanning New Orleans and 
Slidell, Louisiana in accordance with current design standards as 
contained in 23 U.S.C. 125: Provided further, That notwithstanding 
23 U.S.C. 120(e) and from funds provided herein, the Federal share 
for all projects for repairs or reconstruction of highways, roads, 
bridges, and trails to respond to damage caused by Hurricanes 
Katrina, Rita, and Wilma shall be 100 percent: Provided further, 
That notwithstanding 23 U.S.C. 125(d)(1), the Secretary of 
Transportation may obligate more than $100,000,000 for such 
projects in a State in a fiscal year, to respond to damage caused 
by Hurricanes Dennis, Katrina, Rita or Wilma and by the 2004- 
2005 winter storms in the State of California: Provided further, 
That any amounts in excess of those necessary for emergency 
expenses relating to the above hurricanes may be used for other 
projects authorized under 23 U.S.C. 125: Provided further, That 
such amounts as may be necessary but not to exceed $550,000,000 
may be made available promptly from the funds provided herein 
to pay for other projects authorized under 23 U.S.C. 125 arising 
from natural disasters or catastrophic failures from external causes 
that occurred prior to Hurricane Wilma and that are ready to 
proceed to construction or are eligible for reimbursement: Provided 
further, That the amounts provided under this heading are des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 
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MARITIME ADMINISTRATION 
OPERATIONS AND TRAINING 


For an additional amount for “Operations and training”, 
$7,500,000, to remain available until September 30, 2007, for nec- 
essary expenses related to the consequences of hurricanes in the 
Gulf of Mexico during calendar year 2005: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


PUBLIC AND INDIAN HOUSING 
TENANT-BASED RENTAL ASSISTANCE 


For an additional amount for housing vouchers for households Vouchers 
within the area declared a major disaster under the Robert T. 
Stafford Disaster Relief and Emergency Act (42 U.S.C. 5121 et 
seq.) resulting from hurricanes in the Gulf of Mexico during cal- 
endar year 2005, $390,299,500, to remain available until September 
30, 2007: Provided, That such households shall be limited to those 
which, prior to Hurricanes Katrina or Rita, received assistance 
under section 8 or 9 of the United States Housing Act of 1937 
(Public Law 93-383), section 801 or 811 of the Cranston-Gonzalez 

National Affordable Housing Act (Public Law 101-625), the AIDS 
Housing Opportunity Act (Public Law 101-625), or the Stewart 
B. McKinney Homeless Assistance Act (Public Law 100-77); or 
those which were homeless or in emergency shelters in the declared 
disaster area prior to Hurricanes Katrina or Rita: Provided further, 
That these funds are available for assistance, under section 8(o) 
of the United States Housing Act of 1937: Provided further, That 
in administering assistance under this heading the Secretary of 
Housing and Urban Development may waive requirements for 
income eligibility and tenant contribution under section 8 of such 
Act for up to 18 months: Provided further, That all households 
receiving housing vouchers under this heading shall be eligible 
to reoccupy their previous assisted housing, if and when it becomes 
available: Provided further, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT FUND 


For an additional amount for the “Community development 
fund”, for necessary expenses related to disaster relief, long-term 
recovery, and restoration of infrastructure in the most impacted 
and distressed areas related to the consequences of hurricanes 
in the Gulf of Mexico in 2005 in States for which the President 
declared a major disaster under title IV of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.) in conjunction with Hurricane Katrina, Rita, or Wilma, 
$11,500,000,000, to remain available until expended, for activities 
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authorized under title I of the Housing and Community Develop- 
ment Act of 1974 (Public Law 93-883): Provided, That no State 
shall receive more than 54 percent of the amount provided under 
this heading: Provided further, That funds provided under this 
heading shall be administered through an entity or entities des- 
ignated by the Governor of each State: Provided further, That 
such funds may not be used for activities reimbursable by or for 
which funds are made available by the Federal Emergency Manage- 
ment Agency or the Army Corps of Engineers: Provided further, 
That funds allocated under this heading shall not adversely affect 
the amount of any formula assistance received by a State under 
this heading: Provided further, That each State may use up to 
five percent of its allocation for administrative costs: Provided fur- 
ther, That Louisiana and Mississippi may each use up to 
$20,000,000 (with up to $400,000 each for technical assistance) 
from funds made available under this heading for LISC and the 
Enterprise Foundation for activities authorized by section 4 of the 
HUD Demonstration Act of 1993 (42 U.S.C. 9816 note), as in 
effect immediately before June 12, 1997, and for activities author- 
ized under section 11 of the Housing Opportunity Program Exten- 
sion Act of 1996, including demolition, site clearance and remedi- 
ation, and program administration: Provided further, That in admin- 
istering the funds under this heading, the Secretary of Housing 
and Urban Development shall waive, or specify alternative require- 
ments for, any provision of any statute or regulation that the 
Secretary administers in connection with the obligation by the 
Secretary or the use by the recipient of these funds or guarantees 
(except for requirements related to fair housing, nondiscrimination, 
labor standards, and the environment), upon a request by the 
State that such waiver is required to facilitate the use of such 
funds or guarantees, and a finding by the Secretary that such 
waiver would not be inconsistent with the overall purpose of the 
statute, as modified: Provided further, That the Secretary may 
waive the requirement that activities benefit persons of low and 
moderate income, except that at least 50 percent of the funds 
made available under this heading must benefit primarily persons 
of low and moderate income unless the Secretary otherwise makes 
a finding of compelling need: Provided further, That the Secretary 
shall publish in the Federal Register any waiver of any statute 
or regulation that the Secretary administers pursuant to title I 
of the Housing and Community Development Act of 1974 no later 
than 5 days before the effective date of such waiver: Provided 
further, That every waiver made by the Secretary must be reconsid- 
ered according to the three previous provisos on the two-year 
anniversary of the day the Secretary published the waiver in the 
Federal Register: Provided further, That prior to the obligation 
of funds each State shall submit a plan to the Secretary detailing 
the proposed use of all funds, including criteria for eligibility and 
how the use of these funds will address long-term recovery and 
restoration of infrastructure: Provided further, That each State 
will report quarterly to the Committees on Appropriations on all 
awards and uses of funds made available under this heading, 
including specifically identifying all awards of sole-source contracts 
and the rationale for making the award on a sole-source basis: 
Provided further, That the Secretary shall notify the Committees 
on Appropriations on any proposed allocation of any funds and 
any related waivers made pursuant to these provisions under this 
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heading no later than 5 days before such waiver is made: Provided Reports. 
further, That the Secretary shall establish procedures to prevent 
recipients from receiving any duplication of benefits and report 
quarterly to the Committees on Appropriations with regard to all 

steps taken to prevent fraud and abuse of funds made available 

under this heading including duplication of benefits: Provided fur- 

ther, That the amounts provided under this heading are designated 

as an emergency requirement pursuant to section 402 of H. Con. 

Res. 95 (109th Congress), the concurrent resolution on the budget 

for fiscal year 2006. 


ADMINISTRATIVE PROVISIONS 


SEc. 901. Notwithstanding provisions of the United States 
Housing Act of 1937 (Public Law 93-383), in order to assist public 
housing agencies located within the most heavily impacted areas 
of Louisiana and Mississippi that are subject to a declaration by 
the President of a major disaster under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.) in connection with Hurricane Katrina or Rita, the Secretary 
for calendar year 2006 may authorize a public housing agency 
to combine assistance provided under sections 9(d) and (e) of the 
United States Housing Act of 1937 and assistance provided under 
section 8(0) of such Act, for the purpose of facilitating the prompt, 
flexible and efficient use of funds provided under these sections 
of the Act to assist families who were receiving housing assistance 
under the Act immediately prior to Hurricane Katrina or Rita 
and were displaced from their housing by the hurricanes. 

SEc. 902. To the extent feasible the Secretary of Housing and 
Urban Development shall preserve all housing within the area 
declared a major disaster under the Robert T. Stafford Disaster 
Relief and Emergency Act (42 U.S.C. 5121 et seq.) resulting from 
Hurricane Katrina or Rita that received project-based assistance 
under section 8 or 9 of the United States Housing Act of 1937, 
section 801 or 811 of the Cranston-Gonzalez National Affordable 
Housing Act, the AIDS Housing Opportunity Act, or the Stewart 
B. McKinney Homeless Assistance Act: Provided, That the Secretary Reports. 
shall report to the Committees on Appropriations on the status Deadline. 
of all such housing, including costs associated with any repair 
or rehabilitation, within 120 days of enactment of this Act. 


THE JUDICIARY 


COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses, Courts 
of Appeals, District Courts, and Other Judicial Services”, 
$18,000,000, to remain available until expended, for necessary 
expenses related to the consequences of hurricanes in the Gulf 
of Mexico during calendar year 2005: Provided, That notwith- 
standing any other provision of law such sums shall be available 
for transfer to accounts within the Judiciary subject to approval 
of the Judiciary operating plan: Provided further, That the amount 
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provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


INDEPENDENT AGENCY 


GENERAL SERVICES ADMINISTRATION 


FEDERAL BUILDINGS FUND 


For an additional amount for “Federal buildings fund”, 
$38,000,000, from the general fund and to remain available until 
expended, for necessary expenses related to the consequences of 
hurricanes in the Gulf of Mexico during calendar year 2005: Pro- 
vided, That notwithstanding 40 U.S.C. 3307, the Administrator 
of General Services is authorized to proceed with repairs and alter- 
ations for those facilities: Provided further, That the the amount 
provided under this heading is designated as an emergency require- 
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for fiscal year 2006. 


TITLE II 


EMERGENCY SUPPLEMENTAL APPROPRIATIONS TO 
ADDRESS PANDEMIC INFLUENZA 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


OFFICE OF THE SECRETARY 


For an additional amount for the “Office of the Secretary”, 
related to the detection of and response to highly pathogenic avian 
influenza, including research and development, $11,350,000, to 
remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 


AGRICULTURAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, related 
to the detection of and response to highly pathogenic avian 
influenza, including research and development, $7,000,000, to 
remain available until September 30, 2007: Provided, That the 
amount provided under this heading is designated as an emergency 
requirement pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal year 
2006. 
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COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
SERVICE 


RESEARCH AND EDUCATION ACTIVITIES 


For an additional amount for “Research and Education Activi- 
ties”, related to the detection of and response to highly pathogenic 
avian influenza, $1,500,000, to remain available until September 
30, 2007: Provided, That the amount provided under this heading 
is designated as an emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, related 
to the detection of and response to highly pathogenic avian 
influenza, $71,500,000, to remain available until September 30, 
2007: Provided, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


FooD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Food and Drug Administration, 
Salaries and Expenses”, to prepare for and respond to an influenza 
pandemic, $20,000,000, to remain available until September 30, 
2007: Provided, That of the total amount appropriated $18,000,000 
shall be for the Center for Biologics Evaluation and Research and 
for related field activities in the Office of Regulatory Affairs, and 
$2,000,000 shall be for other activities including the Office of the 
Commissioner and the Office of Management: Provided further, 
That the amounts provided under this heading are designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


CHAPTER 2 
DEPARTMENT OF DEFENSE 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 


For an additional amount for “Operation and Maintenance, 
Defense-Wide” for surveillance, communication equipment, and 
assistance to military partner nations in procuring protective equip- 
ment, $10,000,000: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 
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OTHER DEPARTMENT OF DEFENSE PROGRAMS 


DEFENSE HEALTH PROGRAM 


For an additional amount for “Defense Health Program” for 
necessary expenses related to vaccine purchases, storage, expanded 
avian influenza surveillance programs, equipment, essential 
information management systems, and laboratory diagnostic equip- 
ment, $120,000,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 3 
BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND HEALTH PROGRAMS FUND 


For an additional amount for “Child Survival and Health Pro- 
grams Fund” for activities related to surveillance, planning, 
reparedness, and response to the avian influenza virus, 
75,200,000, to remain available until expended: Provided, That 
funds appropriated by this paragraph may be obligated and 
expended notwithstanding section 10 of Public Law 91-672: Pro- 
vided further, That the amount provided under this heading is 
designated as an emergency requirement pursuant to section 402 
of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 


INTERNATIONAL DISASTER AND FAMINE ASSISTANCE 


For an additional amount for “International Disaster and 
Famine Assistance” for the pre-positioning and deployment of essen- 
tial supplies and equipment for preparedness and response to the 
avian influenza virus, $56,330,000, to remain available until 
expended: Provided, That funds appropriated by this paragraph 
may be obligated and expended notwithstanding section 10 of Public 
Law 91-672: Provided further, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


GENERAL PROVISION—THIS CHAPTER 


SEC. 2301. Within 30 days from the date of enactment of 
this Act and every six months thereafter, the Administrator of 
the United States Agency for International Development shall 
submit to the Committees on Appropriations a report which identi- 
fies, for all projects funded from amounts appropriated by this 
Act that are administered by that agency, the following: the program 
objectives for each such project, the approximate timeline for 
achieving each of those objectives, the amounts obligated and 
expended for each project, and the current status of program 
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performance with reference to identified program objectives and 
the timeline for achieving those objectives. 


CHAPTER 4 
DEPARTMENT OF HOMELAND SECURITY 


OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT 


For an additional amount for “Office of the Secretary and 
Executive Management”, $47,283,000, to remain available until 
expended, for necessary expenses to train, plan, and prepare for 
a potential outbreak of highly pathogenic influenza: Provided, That 
these funds may be transferred to other Department of Homeland 
Security appropriations accounts in accordance with section 503 
of Public Law 109-90: Provided further, That the amount provided 
under this heading is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fiscal year 2006. 


CHAPTER 5 
DEPARTMENT OF THE INTERIOR 
UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For an additional amount for “Resource Management” for the 
detection of highly pathogenic avian influenza in wild birds, 
including the investigation of morbidity and mortality events, tar- 
geted surveillance in live wild birds, and targeted surveillance 
in hunter-taken birds, $7,398,000, to remain available until Sep- 
tember 30, 2007: Provided, That the amount provided under this 
heading is designated as an emergency requirement pursuant to 
section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System” for the detection of highly pathogenic avian influenza in 
wild birds, including the investigation of morbidity and mortality 
events, $525,000, to remain available until September 30, 2007: 
Provided, That the amount provided under this heading is des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 
For an additional amount for “Surveys, Investigations, and 


Research” for the detection of highly pathogenic avian influenza 
in wild birds, including the investigation of morbidity and mortality 
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events, targeted surveillance in live wild birds, and targeted surveil- 
lance in hunter-taken birds, $3,670,000, to remain available until 
September 30, 2007: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 6 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF THE SECRETARY 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


For an additional amount for “Public Health and Social Services 
Emergency Fund” to prepare for and respond to an influenza pan- 
demic, including the development and purchase of vaccines, 
antivirals, and necessary medical supplies, and for planning activi- 
ties, $3,054,000,000, to remain available until expended: Provided, 
That $350,000,000 shall be for Upgrading State and Local Capacity 
and $50,000,000 shall be for laboratory capacity and research at 
the Centers for Disease Control and Prevention: Provided further, 
That products purchased with these funds may, at the discretion 
of the Secretary, be deposited in the Strategic National Stockpile: 
Provided further, That notwithstanding section 496(b) of the Public 
Health Service Act, funds may be used for the construction or 
renovation of privately owned facilities for the production of pan- 
demic influenza vaccines and other biologicals, where the Secretary 
finds such a contract necessary to secure sufficient supplies of 
such vaccines or biologicals: Provided further, That the Secretary 
may negotiate a contract with a vendor under which a State may 
place an order with the vendor for antivirals; may reimburse a 
State for a portion of the price paid by the State pursuant to 
such an order; and may use amounts made available herein for 
such reimbursement: Provided further, That funds appropriated 
herein and not specifically designated under this heading may 
be transferred to other appropriation accounts of the Department 
of Health and Human Services, as determined by the Secretary 
to be appropriate, to be used for the purposes specified in this 
sentence: Provided further, That the amounts provided under this 
heading are designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

For an additional amount for “Public Health and Social Services 
Emergency Fund” for activities related to pandemic influenza, 
including international activities and activities in foreign countries, 
related to preparedness planning, enhancing the pandemic influenza 
regulatory science base, accelerating pandemic influenza disease 
surveillance, developing registries to monitor influenza vaccine dis- 
tribution and use, and supporting pandemic influenza research, 
clinical trials and clinical trials infrastructure, $246,000,000, of 
which $150,000,000, to remain available until expended, shall be 
for the Centers for Disease Control and Prevention to carry out 
global and domestic disease surveillance, laboratory diagnostics, 
rapid response, and quarantine: Provided, That funds appropriated 
herein and not specifically designated under this heading may 
be transferred to other appropriation accounts of the Department 
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of Health and Human Services, as determined by the Secretary 
to be appropriate, to be used for the purposes specified in this 
sentence: Provided further, That the amounts provided under this 
heading are designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 7 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH ADMINISTRATION 
MEDICAL SERVICES 


For an additional amount for “Medical Services” for enhanced 
avian influenza surveillance programs, planning functions and 
preparations for the pandemic and to establish real-time surveil- 
lance data exchange with the Centers for Disease Control and 
Prevention, $27,000,000: Provided, That the amount provided under 
this heading is designated as an emergency requirement pursuant 
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 


CHAPTER 8 
DEPARTMENT OF STATE AND RELATED AGENCY 
DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Diplomatic and Consular Pro- 
grams” to support avian influenza country coordination, develop- 
ment of an avian influenza response plan, diplomatic outreach, 
and health support of United States Government employees, Peace 
Corps volunteers, and eligible family members stationed abroad, 
$16,000,000, to remain available until expended, of which 
$1,100,000 shall be transferred to and merged with appropriations 
for the Peace Corps: Provided, That funds appropriated by this 
paragraph may be obligated and expended notwithstanding section 
15 of the State Department Basic Authorities Act of 1956: Provided 
further, That the amounts provided under this heading are des- 
ignated as an emergency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concurrent resolution on 
the budget for fiscal year 2006. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For an additional amount for “Emergencies in the Diplomatic 
and Consular Service” for emergency evacuation support of United 
States Government personnel, Peace Corps volunteers, and depend- 
ents in regions affected by the avian influenza, $15,000,000, to 
remain available until expended: Provided, That funds appropriated 
by this paragraph may be obligated and expended notwithstanding 
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section 15 of the State Department Basic Authorities Act of 1956: 
Provided further, That notwithstanding section 402 of Public Law 
109-108, upon a determination by the Secretary of State that 
circumstances related to the avian influenza require additional 
funding for activities under this heading, the Secretary of State 
may transfer such amounts to “Emergencies in the Diplomatic 
and Consular Service” from available appropriations for the current 
fiscal year for the Department of State as may be necessary to 
respond to such circumstances: Provided further, That any transfer 
pursuant to the previous proviso shall be treated as a reprogram- 
ming of funds under section 605 of Public Law 109-108 and shall 
not be available for obligation or expenditure except in compliance 
with the procedures set forth in that section, except that the 
Committees on Appropriations shall be notified not less than 5 
days in advance of any such reprogramming: Provided further, 
That the amount provided under this heading is designated as 
an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 


TITLE II 
RESCISSIONS AND OFFSETS 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 

(RESCISSION) 
Of the unobligated balances available under this heading, 
$10,000,000 are rescinded: Provided, That funds for projects or 
activities identified in the Statement of Managers that accompanies 


House Report 109-255, pages 84 through 87, shall not be reduced 
due to such rescission. 


RURAL UTILITIES SERVICE 
DISTANCE LEARNING, TELEMEDICINE, AND BROADBAND PROGRAM 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$9,900,000 are rescinded. 


FOOD AND NUTRITION SERVICE 
FOOD STAMP PROGRAM 
(RESCISSION) 
Of unobligated balances available under this heading of funds 


provided pursuant to section 16(h)(1)(A) of the Food Stamp Act 
of 1977, $11,200,000 are rescinded. 
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FOREIGN AGRICULTURAL SERVICE 
PUBLIC LAW 480 TITLE I OCEAN FREIGHT DIFFERENTIAL GRANTS 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$35,000,000 are rescinded. 


CHAPTER 2 
DEPARTMENT OF DEFENSE 
OPERATION AND MAINTENANCE 
DISPOSAL OF DEPARTMENT OF DEFENSE REAL PROPERTY 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$45,000,000 are rescinded. 


LEASE OF DEPARTMENT OF DEFENSE REAL PROPERTY 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$30,000,000 are rescinded. 


OVERSEAS MILITARY FACILITY INVESTMENT RECOVERY 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$5,000,000 are rescinded. 


CHAPTER 3 
EXPORT-IMPORT BANK OF THE UNITED STATES 
SUBSIDY APPROPRIATION 
(RESCISSION) 

Of the unobligated balances available under this heading in 
Public Law 109-102 and Public Law 108-447, $25,000,000 are 
rescinded. 

CHAPTER 4 
DEPARTMENT OF HOMELAND SECURITY 
UNITED STATES COAST GUARD 
OPERATING EXPENSES 
(RESCISSION OF FUNDS) 


Of the funds appropriated under this heading in Public Law 
109-90, $260,533,000 are rescinded. 
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FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 
(RESCISSION OF FUNDS) 


Of the funds appropriated under this heading in Public Law 
109-62, $23,409,300,000 are rescinded. 


CHAPTER 5 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$500,000 are rescinded. 


UNITED STATES FISH AND WILDLIFE SERVICE 
LANDOWNER INCENTIVE PROGRAM 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$2,000,000 are rescinded. 


COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$1,000,000 are rescinded. 


CHAPTER 6 
DEPARTMENT OF COMMERCE 
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
INDUSTRIAL TECHNOLOGY SERVICES 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$7,000,000 are rescinded. 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 

(RESCISSION) 


Of the unobligated balances available under this heading, 
$10,000,000 are rescinded. 
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EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE 
(RESCISSION) 


Of the unobligated balances available under this heading, 
$20,000,000 are rescinded. 


CHAPTER 7 
DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
(HIGHWAY TRUST FUND) 
(RESCISSION) 


Of the unobligated balances of funds apportioned to each State 
under chapter 1 of title 23, United States Code, $1,143,000,000 
are rescinded: Provided, That such rescission shall not apply to 
the funds distributed in accordance with 23 U.S.C. 130(f), 23 U.S.C. 
133(d)(1) as in effect prior to the date of enactment of Public 
Law 109-59, the first sentence of 23 U.S.C. 133(d)(3)(A), 23 U.S.C. 
104(b)\(5), or 23 U.S.C. 163 as in effect prior to the enactment 
of Public Law 109-59. 


FEDERAL RAILROAD ADMINISTRATION 


EFFICIENCY INCENTIVE GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 


(RESCISSION ) 


Of the unobligated balances of amounts made available under 
this heading in Public Law 109-115, $8,300,000 are rescinded: 
Provided, That section 135 of title I of division A of Public Law 
109-115 is repealed. Ante, p. 2416. 


CHAPTER 8 
GOVERNMENT-WIDE RESCISSIONS 


SEC. 3801. (a) ACROSS-THE-BOARD RESCISSIONS.—There is 
hereby rescinded an amount equal to 1 percent of— 

(1) the budget authority provided (or obligation limit 
imposed) for fiscal year 2006 for any discretionary account 
of this Act and in any other fiscal year 2006 appropriation 
Act; 

(2) the budget authority provided in any advance appropria- 
tion for fiscal year 2006 for any discretionary account in any 
prior fiscal year appropriation Act; and 

(3) the contract authority provided in fiscal year 2006 for 
any program subject to limitation contained in any fiscal year 
2006 appropriation Act. 

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub- 
section (a) shall be applied proportionately— 

(1) to each discretionary account and each item of budget 
authority described in such subsection; and 
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(2) within each such account and item, to each program, 
project, and activity (with programs, projects, and activities 
as delineated in the appropriation Act or accompanying reports 
for the relevant fiscal year covering such account or item, 
or for accounts and items not included in appropriation Acts, 
as delineated in the most recently submitted President’s 
budget). 

(c) EXCEPTIONS.—This section shall not apply— 

(1) to discretionary budget authority that has been des- 
ignated pursuant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the budget for fiscal 
year 2006; or 

(2) to discretionary authority appropriated or otherwise 
made available to the Department of Veterans Affairs. 

(d) OMB REPORT.—Within 30 days after the date of the enact- 


ment of this section the Director of the Office of Management 
and Budget shall submit to the Committees on Appropriations 
of the House of Representatives and the Senate a report specifying 
the account and amount of each rescission made pursuant to this 
section. 


TITLE IV—HURRICANE EDUCATION 
RECOVERY ACT 


Subtitle A—Elementary and Secondary 
Education Hurricane Relief 


SEC. 101. FINDINGS; DEFINITIONS. 


(a) FINDINGS.—Congress finds the following: 

(1) Hurricane Katrina and Hurricane Rita have had a 
devastating and unprecedented impact on students who 
attended schools in the disaster areas. 

(2) Due to the devastating effects of Hurricane Katrina 
and Hurricane Rita, a significant number of students have 
enrolled in schools outside of the area in which they resided, 
including a significant number of students who enrolled in 
non-public schools because their parents chose to enroll them 
in such schools. ' 

(3) 372,000 students were displaced by Hurricane Katrina. 
Approximately 700 schools have been damaged or destroyed. 
Nine States each have more than 1,000 of such displaced stu- 
dents enrolled in their schools. In Texas alone, over 45,000 
displaced students have enrolled in schools. 

(4) In response to these extraordinary conditions, this sub- 
title creates a one-time only emergency grant for the 2005-— 
2006 school year tailored to the needs and particular cir- 
cumstances of students displaced by Hurricane Katrina and 
Hurricane Rita. 

(5) The level and type of assistance provided under this 
subtitle, both for students attending public schools and students 
attending non-public schools, is made available solely because 
of the unprecedented nature of the crisis, the massive disloca- 
tion of students, and the short duration of the services or 
assistance. 
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(b) DEFINITIONS.—Unless otherwise specified in this subtitle, 
the terms used in this subtitle have the meanings given the terms 
in section 9101 of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7801). 


SEC. 102. IMMEDIATE AID TO RESTART SCHOOL OPERATIONS. 


(a) PURPOSE.—It is the purpose of this section— 

(1) to provide immediate services or assistance to local 
educational agencies and non-public schools in Louisiana, Mis- 
sissippi, Alabama, and Texas that serve an area in which 
a major disaster has been declared in accordance with section 
401 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5170), related to Hurricane Katrina 
or Hurricane Rita; and 

(2) to assist school administrators and personnel of such 
agencies or non-public schools with expenses related to the 
restart of operations in, the re-opening of, and the re-enrollment 
of students in, elementary schools and secondary schools in 
such areas. 

(b) PAYMENTS AUTHORIZED.—From amounts appropriated to 
carry out this subtitle, the Secretary of Education is authorized 
to make payments, on such basis as the Secretary determines 
appropriate, taking into consideration the number of students who 
were enrolled, during the 2004-2005 school year, in elementary 
schools and secondary schools that were closed on September 12, 
2005, as a result of Hurricane Katrina or on October 7, 2005, 
as a result of Hurricane Rita, to State educational agencies in 
Louisiana, Mississippi, Alabama, and Texas to enable-such agencies 
to provide services or assistance to local educational agencies or 
non-public schools serving an area in which a major disaster has 
been declared in accordance with section 401 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5170), related to Hurricane Katrina or Hurricane Rita. 

(c) ELIGIBILITY, CONSIDERATION, AND EQUITY.— 

(1) ELIGIBILITY AND CONSIDERATION.—From the payment 
provided by the Secretary of Education under subsection (b), 
the State educational agency shall provide services and assist- 
ance to local educational agencies and non-public schools, con- 
sistent with the provisions of this section. In determining the 
amount to be provided for services or assistance under this 
section, the State educational agency shall consider the fol- 
lowing: 

(A) The number of school-aged children served by the 
local educational agency or non-public school in the aca- 
demic year preceding the academic year for which the 
services or assistance are provided. 

(B) The severity of the impact of Hurricane Katrina 
or Hurricane Rita on the local educational agency or non- 
public school and the extent of the needs in each local 
educational agency or non-public school in Louisiana, Mis- 
sissippi, Alabama, and Texas that is in an area in which 
a major disaster has been declared in accordance with 
section 401 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5170), related to 
Hurricane Katrina or Hurricane Rita. 

(2) EQUITY.—Educational services and assistance provided 
for eligible non-public school students under paragraph (1) shall 
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be equitable in comparison to the educational services and 
other benefits provided for public school students under this 
section, and shall be provided in a timely manner. 

(d) APPLICATIONS.—Each local educational agency or non-public 


school desiring services or assistance under this section shall submit 
an application to the State educational agency at such time, in 
such manner, and accompanied by such information as the State 
educational agency may reasonably require to ensure expedited 
and timely provision of services or assistance to the local educational 
agency or non-public school. 


(e) USES OF FUNDS.— 

(1) IN GENERAL.—A local educational agency or non-public 
school receiving services or assistance from the State edu- 
cational agency under this section shall use such services’ or 
assistance for— 

(A) recovery of student and personnel data, and other 
electronic information; 

(B) replacement of school district information systems, 
including hardware and software; 

(C) financial operations; 

(D) reasonable transportation costs; 

(E) rental of mobile educational units and leasing of 
neutral sites or spaces; 

(F) initial replacement of instructional materials and 
equipment, including textbooks; 

(G) redeveloping instructional plans, including cur- 
riculum development; 

(H) initiating and maintaining education and support 
services; and 

(I) such other activities related to the purpose of this 
section that are approved by the Secretary. 

(2) USE WITH OTHER AVAILABLE FUNDS.—A local educational 
agency or non-public school receiving services or assistance 
under this section may use such services or assistance in 
coordination with other Federal, State, or local funds available 
for the activities described in paragraph (1). 

(3) SPECIAL RULES.— 

(A) PROHIBITION.—Services or assistance provided 
under this section shall not be used for construction or 
major renovation of schools. 

(B) SECULAR, NEUTRAL, AND NONIDEOLOGICAL SERVICES 
OR ASSISTANCE.—Services or assistance provided under this 
section, including equipment and materials, shall be sec- 
ular, neutral, and nonideological. 

(f) SUPPLEMENT NOT SUPPLANT.— 

(1) IN GENERAL.—Except as provided in paragraph (2), serv- 
ices or assistance made available under this section shall be 
used to supplement, not supplant, any funds made available 
through the Federal Emergency Management Agency or 
through a State. 

(2) EXCEPTION.—Paragraph (1) shall not prohibit the provi- 
sion of Federal assistance under this section to an eligible 
State educational agency, local educational agency, or non- 
public school that is or may be entitled to receive, from another 


source, benefits for the same purposes as under this section 
if— 
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(A) such State educational agency, local educational 
agency, or school has not received such other benefits by 
the time of application for Federal assistance under this 
section; and 

(B) such State educational agency, local educational 
agency, or school agrees to repay all duplicative Federal 
assistance received to carry out the purposes of this section. 

(g) DEFINITION OF NON-PUBLIC SCHOOL.—The term “non-public 
school” means a non-public elementary school or secondary school 
that— 

(1) is accredited or licensed or otherwise operates in accord- 
ance with State law; and 

(2) was in existence prior to August 22, 2005. 

(h) ASSISTANCE TO NON-PUBLIC SCHOOLS.— 

(1) FUNDS AVAILABILITY.—From the payment provided by 
the Secretary of Education under subsection (b) to a State 
educational agency, the State educational agency shall reserve 
an amount of funds, to be made available te non-public schools 
in the State, that is not less than an amount that bears the 
same relation to the payment as the number of non-public 
elementary schools and secondary schools in the State bears 
to the total number of non-public and public elementary schools 
and secondary schools in the State. The number of such schools 
shall be determined by the National Center for Education 
Statistics Common Core of Data for the 2003-2004 school year. 
Such funds shall be used for the provision of services or assist- 
ance at non-public schools, except as provided in paragraph 
(2). 

(2) SPECIAL RULE.—If funds made available under para- 
graph (1) remain unobligated 120 days after the date of enact- 
ment of this Act, such funds may be used to provide services 
or assistance under this section to local educational agencies 
or non-public schools. 

(3) PUBLIC CONTROL OF FUNDS.—The control of funds for 
the services and assistance provided to a non-public school 
under paragraph (1), and title to materials, equipment, and 
property purchased with such funds, shall be in a public agency, 
and a public agency shall administer such funds, materials, 
equipment, and property and shall provide such services (or 
may contract for the provision of such services with a public 
or private entity). 

SEC. 103. HOLD HARMLESS FOR LOCAL EDUCATIONAL AGENCIES 

SERVING MAJOR DISASTER AREAS. 


In the case of a local educational agency that serves an area 
in which the President has declared that a major disaster exists 
in accordance with section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5170), related 
to Hurricane Katrina or Hurricane Rita, the amount made available 
for such local educational agency under each of sections 1124, 
1124A, 1125, and 1125A of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6333, 6334, 6335, and 6337) for 
fiscal year 2006 shall be not less than the amount made available 
for such local educational agency under each of such sections for 
fiscal year 2005. 

SEC. 104. TEACHER AND PARAPROFESSIONAL RECIPROCITY; DELAY. 

(a) TEACHER AND PARAPROFESSIONAL RECIPROCITY.— 
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(1) TEACHERS.— 

(A) AFFECTED TEACHER.—In this subsection, the term 
“affected teacher” means a teacher who is displaced due 
to Hurricane Katrina or Hurricane Rita and relocates to 
a State that is different from the State in which such 
teacher resided on August 22, 2005. 

(B) RECIPROCITY.— 

(i) TEACHERS.—A local educational agency may 
consider an affected teacher hired by such agency who 
is not highly qualified in a core academic subject in 
the State in which such agency is located to be highly 
qualified in the same core academic subject or area, 
for purposes of section 1119 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6319), 
for the 2005-2006 school year, if such teacher was 
highly qualified, consistent with section 9101(23) of 
the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 7801(23)), on or before August 22, 2005, 
in the State in which such teacher resided on August 
22, 2005. 

(ii) SPECIAL EDUCATION TEACHERS.—A local edu- 
cational agency may consider an affected special edu- 
cation teacher hired by such agency who is not highly 
qualified in the State in which such agency is located 
to be highly qualified, for purposes of section 612(a)(14) 
of the Individuals with Disabilities Education Act (20 
U.S.C. 1412(a)(14)), for the 2005-2006 school year, if 
such teacher was highly qualified, consistent with sec- 
tion 602(10) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1401(10)), on or before August 
22, 2005, in the State in which such teacher resided 
on August 22, 2005. 

(2) PARAPROFESSIONAL.— 

(A) AFFECTED PARAPROFESSIONAL.—In this subsection, 
the term “affected paraprofessional” means a paraprofes- 
sional who is displaced due to Hurricane Katrina or Hurri- 
cane Rita and relocates to a State that is different from 
the State in which such paraprofessional resided on August 
22, 2005. 

(B) REcrPRocITY.—A local educational agency may con- 
sider an affected paraprofessional hired by such agency 
who does not satisfy the requirements of section 1119(c) 
of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 6319(c)) in the State in which such agency 
is located to satisfy such requirements, for purposes of 
such section, for the 2005-2006 school year, if such para- 
professional satisfied such requirements on or before 
August 22, 2005, in the State in which such paraprofes- 
sional resided on August 22, 2005. 

(b) DELAY.—The Secretary of Education may delay, for a period 
not to exceed 1 year, applicability of the requirements of paragraphs 
(2) and (3) of section 1119(a) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6319(a)(2) and (3)) and section 
612(a)(14\(C) of the Individuals with Disabilities Education Act 
(20 U.S.C. 1412(a)(14)(C)) with respect to the States of Alabama, 
Louisiana, Texas, and Mississippi (and local educational agencies 
within the jurisdiction of such States), if any such State or local 
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educational agency demonstrates that a failure to comply with 
such requirements is due to exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous and unfore- 
seen decline in the financial resources of local educational agencies 
within the State. 


SEC. 105. REGULATORY AND FINANCIAL RELIEF. 


(a) WAIVER AUTHORITY.—Subject to subsections (b) and (c), 
in providing any grant or other assistance, directly or indirectly, 
to an entity in an affected State in which a major disaster has 
been declared in accordance with section 401 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5170), related to Hurricane Katrina or Hurricane Rita, the Secretary 
of Education may, as applicable, waive or modify, in order to ease 
fiscal burdens, any requirement relating to the following: 

(1) Maintenance of effort. 

(2) The use of Federal funds to supplement, not supplant, 
non-Federal funds. 

(3) Any non-Federal share or capital contribution required 
to match Federal funds provided under programs administered 
by the Secretary of Education. 

(b) DURATION.—A waiver under this section shall be for the 
fiscal year 2006. 

(c) LIMITATIONS.— 

(1) RELATION TO IDEA.—Nothing in this section shall be 
construed to waive or modify any provision of the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 et seq.). 

(2) MAINTENANCE OF EFFORT.—If the Secretary grants a 
waiver or modification under this section waiving or modifying 
a requirement relating to maintenance of effort for fiscal year 
2006, the level of effort required for fiscal year 2007 shall 
not be reduced because of the waiver or modification. 


SEC. 106. ASSISTANCE FOR HOMELESS YOUTH. 


(a) IN GENERAL.—The Secretary of Education shall provide 
assistance to local educational agencies serving homeless children 
and youths displaced by Hurricane Katrina or Hurricane Rita, 
consistent with section 723 of the McKinney-Vento Homeless Assist- 
ance Act (42 U.S.C. 11433), including identification, enrollment 
assistance, assessment and school placement assistance, transpor- 
tation, coordination of school services, supplies, referrals for health, 
mental health, and other needs. 

(b) EXCEPTION AND DISTRIBUTION OF FUNDS.— 

(1) EXCEPTION.—For purposes of providing assistance under 
subsection (a), subsections (c) and (e)(1) of section 722 and 
subsections (b) and (c) of section 723 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11432(c) and (e)(1), 
11433(b) and (c)) shall not apply. 

(2) DISBURSEMENT.—The Secretary of Education shall dis- 
burse funding provided under subsection (a) to State edu- 
cational agencies based on demonstrated need, as determined 
by the Secretary, and such State educational agencies shall 
distribute funds, that are appropriated under section 109 and 
available to carry out this section, to local educational agencies 
based on demonstrated need, for the purposes of carrying out 
section 723 of the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 1143883). 
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SEC. 107. TEMPORARY EMERGENCY IMPACT AID FOR DISPLACED STU- 


Deadline. 
Federal Register, 
publication. 


DENTS. 


(a) TEMPORARY EMERGENCY IMPACT AID AUTHORIZED.— 

(1) AID TO STATE EDUCATIONAL AGENCIES.—From amounts 
appropriated to carry out this subtitle, the Secretary of Edu- 
cation shall provide emergency impact aid to State educational 
agencies to enable the State educational agencies to make 
emergency impact aid payments to eligible local educational 
agencies and eligible BIA-funded schools to enable— 

(A) such eligible local educational agencies and schools 
to provide for the instruction of students served by such 
agencies and schools; and 

(B) such eligible local educational agencies to make 
immediate impact aid payments to accounts established 
on behalf of displaced students (referred to in this section 
as “accounts”) who are attending eligible non-public schools 
located in the areas served by the eligible local educational 
agencies. 

(2) AID TO LOCAL EDUCATIONAL AGENCIES AND BIA-FUNDED 
SCHOOLS.—A State educational agency shall make emergency 
impact aid payments to eligible local educational agencies and 
eligible BIA-funded schools in accordance with subsection (d). 

(3) STATE EDUCATIONAL AGENCIES IN CERTAIN STATES.— 
In the case of the States of Louisiana and Mississippi, the 
State educational agency shall carry out the activities of eligible 
local educational agencies that are unable to carry out this 
section, including eligible local educational agencies in such 
States for which the State exercises the authorities normally 
exercised by such local educational agencies. 

(4) NOTICE OF FUNDS AVAILABILITY.—Not later than 14 
calendar days after the date of enactment of this Act, the 
Secretary of Education shall publish in the Federal Register 
a notice of the availability of funds under this section. 

(b) DEFINITIONS.—In this section: 

(1) DISPLACED STUDENT.—The term “displaced student” 
means a student who enrolled in an elementary school or 
secondary school (other than the school that the student was 
enrolled in, or was eligible to be enrolled in, on August 22, 
2005) because such student resides or resided on August 22, 
2005, in an area for which a major disaster has been declared 
in accordance with section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5170), related 
to Hurricane Katrina or Hurricane Rita. 

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—The term 
“eligible local educational agency” means a local educational 
agency that serves— 

(A) an elementary school or secondary school (including 
a charter school) in which there is enrolled a displaced 
student; or 

(B) an area in which there is located an eligible non- 
public school. 

(3) ELIGIBLE NON-PUBLIC SCHOOL.—The term “eligible non- 
public school” means a non-public elementary school or sec- 
ondary school that— 

(A) is accredited or licensed or otherwise operates in 
accordance with State law; 

(B) was in existence on August 22, 2005; and 
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(C) serves a displaced student on behalf of whom an 
application for an account has been made pursuant to 
subsection (c)(2)(A)(ii). 

(4) ELIGIBLE BIA-FUNDED SCHOOL.—In this section, the term 
“eligible BIA-funded school” means a school funded by the 
Bureau of Indian Affairs in which there is enrolled a displaced 
student. 

(c) APPLICATION.— Deadlines 

(1) STATE EDUCATIONAL AGENCY.—A State educational 
agency that desires to receive emergency impact aid under 
this section shall submit an application to the Secretary of 
Education, not later than 7 calendar days after the date by 
which an application under paragraph (2) must be submitted, 
in such manner, and accompanied by such information as the 
Secretary of Education may reasonably require, including— 

(A) information on the total displaced student child 
count of the State provided by eligible local educational 
agencies in the State and eligible BIA-funded schools in 
the State under paragraph (2); 

(B) a description of the process for the parent or 
guardian of a displaced student enrolled in a non-public 
school to indicate to the eligible local educational agency 
serving the area in which such school is located that the 
student is enrolled in such school; 

(C) a description of the procedure to be used by an 
eligible local educational agency in such State to provide 
payments to accounts; 

(D) a description of the process to be used by an eligible 
local educational agency in such State to obtain— 

(i) attestations of attendance of eligible displaced 
students from eligible non-public schools, in order for 
the local educational agency to provide payments to 
accounts on behalf of eligible displaced students; and 

(ii) attestations from eligible non-public schools 
that accounts are used only for the purposes described 
in subsection (e)(1); 

(E) the criteria, including family income, used to deter- 
mine the eligibility for and the amount of assistance under 
this section provided on behalf of a displaced student 
attending an eligible non-public school; and 

(F) the student count for displaced students attending 
eligible non-public schools. 

(2) LOCAL EDUCATIONAL AGENCIES AND  BIA-FUNDED 
SCHOOLS.—An eligible local educational agency or eligible BIA- 
funded school that desires an emergency impact aid payment 
under this section shall submit an application to the State 
educational agency, not later than 14 calendar days after the 
date of the publication of the notice described in subsection 
(a)(4), in such manner, and accompanied by such information 
as the State educational agency may reasonably require, 
including documentation submitted quarterly for the 2005-2006 
school year that indicates the following: 

(A) In the case of an eligible local educational agency— 

(i) the number of displaced students enrolled in 
the elementary schools and_ secondary schools 
(including charter schools and including the number 








119 STAT. 2800 





PUBLIC LAW 109-148—DKEC. 30, 2005 


of displaced students who are children with disabilities) 

served by such agency for such quarter; 

(ii) the number of displaced students for whom 
the eligible local educational agency expects to provide 
payments to accounts under subsection (d)(3) (including 
the number of displaced students who are children 
with disabilities) for such quarter who meet the fol- 
lowing criteria— 

(I) the displaced student enrolled in an eligible 
non-public school prior to the date of enactment 
of this Act; 

(II) the parent or guardian of the displaced 
student chose to enroll the student in the eligible 
non-public school in which the student is enrolled; 
and 

(III) the parent or guardian of the displaced 
student submitted, in a timely manner that allows 
the local educational agency to meet the docu- 
mentation requirements under this paragraph, an 
application requesting that the agency make a pay- 
ment to an account on behalf of the student; and 
(iii) an assurance that the local educational agency 

will make payments to accounts within 14 calendar 

days of receipt of funds provided under this section. 

(B) In the case of an eligible BIA-funded school, the 
number of displaced students, including the number of 
displaced students who are children with disabilities, 
enrolled in such school for such quarter. 

(3) DETERMINATION OF NUMBER OF DISPLACED STUDENTS.— 
In determining the number of displaced students for a quarter 
under paragraph (2), an eligible local educational agency or 
eligible BIA-funded school shall include the number of displaced 
students served— 

(A) in the case of a determination for the first quarterly 
installment, during the quarter prior to the date of enact- 
ment of this Act; and 

(B) in the case of a determination for each subsequent 
quarterly installment, during the quarter immediately pre- 
ceding the quarter for which the installment is provided. 

(d) AMOUNT OF EMERGENCY IMPACT AID.— 

(1) AID TO STATE EDUCATIONAL AGENCIES.— 

(A) IN GENERAL.—The amount of emergency impact 
aid received by a State educational agency for the 2005- 
2006 school year shall equal the sum of— 

(i) the product of the number of displaced students 
(who are not children with disabilities), as determined 
by the eligible local educational agencies and eligible 
BIA-funded schools in the State under subsection (c)(2), 
times $6,000; and 

(ii) the product of the number of displaced students 
who are children with disabilities, as determined by 
the eligible local educational agencies and eligible BIA- 
funded schools in the State under subsection (c)(2), 
times $7,500. 

(B) INSUFFICIENT FUNDS.—If the amount available 
under this section to provide emergency impact aid under 
this subsection is insufficient to pay the full amount that 
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a State educational agency is eligible to receive under 
this section, the Secretary of Education shall ratably reduce 
the amount of such emergency impact aid. 

(C) RETENTION OF STATE SHARE.—In the case of a 
State educational agency that has made a payment prior 
to the date of enactment of this Act to a local educational 
agency for the purpose of covering additional costs incurred 
as a result of enrolling a displaced student in a school 
served by the local educational agency, the State edu- 
cational agency may retain a portion of the payment 
described in paragraph (2)(A)(ii) that bears the same rela- 
tion to the total amount of the payment under such para- 
graph as the sum of such prior payments bears to the 
total cost of attendance for all students in that local edu- 
cational agency for whom the State educational agency 
made such prior payments, except that a local educational 
agency shall not adjust the level of funding provided to 
accounts under this section based on the State’s retention 
of such amount. 

(2) AID TO ELIGIBLE LOCAL EDUCATIONAL AGENCIES AND 
ELIGIBLE BIA-FUNDED SCHOOLS.— 

(A) QUARTERLY INSTALLMENTS.— 

(i) IN GENERAL.—A State educational agency shall 
provide emergency impact aid payments under this 
section on a quarterly basis for the 2005-2006 school 
year by such dates as determined by the Secretary 
of Education. Such quarterly installment payments 
shall be based on the number of displaced students 
reported under subsection (c)(2) and in the amount 
determined under clause (ii). 

(ii) PAYMENT AMOUNT.—Each quarterly install- 
ment payment under clause (i) shall equal 25 percent 
of the sum of— 

(I) the number of displaced students (who are 
not children with disabilities) reported by the 
eligible local educational agency or eligible BIA- 
funded school for such quarter (as determined 
under subsection (c)(2)) times $6,000; and 

(II) the number of displaced students who are 
children with disabilities reported by the eligible 
local educational agency or eligible BIA-funded 
school for such quarter (as determined under sub- 
section (c)(2)) times $7,500. 

(iii) TIMELINE.—The Secretary of Education shall Reports 
establish a timeline for quarterly reporting on the 
number of displaced students in order to make the 
appropriate disbursements in a timely manner. 

(iv) INSUFFICIENT FUNDS.—If, for any quarter, the 
amount available under this section to make payments 
under this subsection is insufficient to pay the full 
amount that an eligible local educational agency or 
eligible BIA-funded school is eligible to receive under 
this section, the State educational agency shall ratably 
reduce the amount of such payments. 

(B) MaxIMUM PAYMENT TO ACCOUNT.—In providing Deadline 
quarterly payments to an account for the 2005—2006 school 
year on behalf of a displaced student for each quarter 
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that such student is enrolled in a non-public school in 
the area served by the agency under paragraph (3), an 
eligible local educational agency may provide not more 
than 4 quarterly payments to such account (each of which 
shall be paid not later than 14 calendar days after the 
date of receipt of each quarterly installment payment 
received under subparagraph (A)), and the aggregate 
amount of such payments shall not exceed the lesser of— 
(i(I) in the case of a displaced student who is 
not a child with a disability, $6,000; or 
(II) in the case of a displaced student who is a 
child with a disability, $7,500; or 
(ii) the cost of tuition and fees (and transportation 

expenses, if any) at the non-public school for the 2005- 

2006 school year. 

(C) LIMITATION.—A non-public school accessing funds 
on behalf of a displaced student under this section must 
waive tuition, or reimburse tuition paid, in an amount 
equal to the amount accessed. 

(3) DISPLACED STUDENTS.—Subject to the succeeding sen- 
tence, an eligible local educational agency or eligible BIA-funded 
school receiving emergency impact aid payments under this 
section shall use the payments to provide services and assist- 
ance to elementary schools and secondary schools (including 
charter schools) served by such agency, or to such BIA-funded 
school, that enrolled a displaced student. An eligible local edu- 
cational agency that receives emergency impact aid payments 
under this section and that serves an area in which there 
is located an eligible non-public school shall, at the request 
of the parent or guardian of a displaced student who meets 
the criteria described in subsection (c)(2)(A)(ii) and who enrolled 
in a non-public school in an area served. by the agency, use 
such emergency impact aid payment to provide payment on 
a quarterly basis (but not to exceed the total amount specified 
in subsection (d)(2)(B) for the 2005-2006 school year) to an 
account on behalf of such displaced student. 

(e) USE OF FUNDS.— 

(1) AUTHORIZED USES.—The authorized uses of funds are 
the following: 

(A) Paying the compensation of personnel, including 
teacher aides, in schools enrolling displaced students. 

(B) Identifying and acquiring curricular material, 
including the costs of providing additional classroom sup- 
plies, and mobile educational units and leasing sites or 
spaces. 

(C) Basic instructional services for such students, 
including tutoring, mentoring, or academic counseling. 

(D) Reasonable transportation costs. 

(E) Health and counseling services. 

(F) Education and support services. 

(2) VERIFICATION OF ENROLLMENT FOR NON-PUBLIC 
SCHOOLS.—Before providing a quarterly payment to an account, 
the eligible local educational agency shall verify with the parent 
or guardian of a displaced student that such displaced student 
is, or was, enrolled in the non-public school for such quarter. 

(3) PROHIBITION.—Funds received under this section shall 
not be used for construction or major renovation of schools. 
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(4) PROVISION OF SPECIAL EDUCATION AND RELATED SERV- 
ICES.— 

(A) IN GENERAL.—In the case of a displaced student 
who is a child with a disability, any payment made on 
behalf of such student to an eligible local educational 
agency or any payment available in an account for such 
student, shall be used to pay for special education and 
related services consistent with the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.). 

(B) SPECIAL RULE.— 

(i) RETENTION.—Notwithstanding any other provi- 
sion of this section, if an eligible local educational 
agency provides services to a displaced student 
attending an eligible non-public school under section 
612(a)(10) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1412(a)(10)), the eligible local 
educational agency may retain a portion of the assist- 
ance received under this section on behalf of such 
student to pay for such services. 

(ii) DETERMINATION OF PORTION.— 

(1) GUIDELINES.—Each State shall issue guide- Deadlin: 
lines, not later than 14 calendar days after the 
date of the publication of the notice described in 
subsection (a)(4), that specify the portion of the 
assistance that an eligible local educational agency 
in the State may retain under this subparagraph. 
Each State shall apply such guidelines in a con- 
sistent manner throughout the State. 

(II) DETERMINATION OF PORTION.—The portion 
specified in the guidelines shall be based on cus- 
tomary costs of providing services under such sec- 
tion 612(a)(10) for the local educational agency. 

(C) DEFINITIONS.—In this paragraph: 

(i) SPECIAL EDUCATION; RELATED SERVICES.—The 
terms “special education” and “related services” have 
the meaning given such terms in section 602 of the 
Individuals with Disabilities Education Act (20 U.S.C. 
1401). 

(ii) INDIVIDUALIZED EDUCATION PROGRAM.—The 
term “individualized education program” has _ the 
meaning given the term in section 614(d)(2) of the 
Individuals with Disabilities Education Act (20 U.S.C. 
1414(d)(2)). 

(f) RETURN OF AID.— 

(1) ELIGIBLE LOCAL EDUCATIONAL AGENCY OR ELIGIBLE BIA- 
FUNDED SCHOOL.—An eligible local educational agency or 
eligible BIA-funded school that receives an emergency impact 
aid payment under this section shall return to the State edu- 
cational agency any payment provided to the eligible local edu- 
cational agency or school under this section that the eligible 
local educational agency or school has not obligated by the 
end of the 2005-2006 school year in accordance with this sec- 
tion. 

(2) STATE EDUCATIONAL AGENCY.—A State educational 
agency that receives emergency impact aid under this section, 
shall return to the Secretary of Education— 
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(A) any aid provided to the agency under this section 

that the agency has not obligated by the end of the 2005- 

2006 school year in accordance with this section; and 

(B) any payment funds returned to the State edu- 

cational agency under paragraph (1). 

(g) LIMITATION ON USE OF AID AND PAYMENTS.—Aid and pay- 
ments provided under this section shall only be used for expenses 
incurred during the 2005-2006 school year. 

(h) ADMINISTRATIVE EXPENSES.—A State educational agency 
that receives emergency impact aid under this section may use 
not more than 1 percent of such aid for administrative expenses. 
An eligible local educational agency or eligible BIA-funded school 
that receives emergency impact aid payments under this section 
may use not more than 2 percent of such payments for administra- 
tive expenses. 

(i) SPECIAL FUNDING RULE.—In calculating funding under sec- 
tion 8003 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 7703) for an eligible local educational agency that 
receives an emergency impact aid payment under this section, the 
Secretary of Education shall not count displaced students served 
by such agency for whom an emergency impact aid payment is 
received under this section, nor shall such students be counted 
for the purpose of calculating the total number of children in aver- 
age daily attendance at the schools served by such agency as pro- 
vided in_ section 8003(b)(3)(B)i) of such Act (20 U.S.C. 
7703(b)(3)(B)(i)). 

(j) NoTICE.—Each State receiving emergency impact aid under 
this section shall provide, to the parent or guardian of each dis- 
placed student for whom a payment is made under this section 
to an account who resides in such State, notification that— 

(1) such parent or guardian has the option of enrolling 
such student in a public school or a non-public school; and 

(2) the temporary emergency impact aid for displaced stu- 
dents provided under this section is temporary and is only 
available for the 2005-2006 school year. 

(k) Bypass.—For a State in which State law prohibits the 
State from using Federal funds to directly provide services on 
behalf of students attending non-public schools and provides that 
another entity shall provide such services, the Secretary of Edu- 
cation shall make such arrangements with that entity. 

(1) REDIRECTION OF FUNDS.— 

(1) IN GENERAL.—If a State educational agency or eligible 
local educational agency is unable to carry out this section, 
the Secretary of Education shall make such arrangements with 
the State as the Secretary determines appropriate to carry 
out this section on behalf of displaced students attending an 
eligible non-public school in the area served by such agency. 

(2) SPECIAL RULE.—If an eligible local educational agency 
does not make a payment to an account within 14 calendar 
days of receipt of funds provided under this section, then— 

(A) the eligible local educational agency shall return 
the funds received that quarter for such account to the 

State educational agency; and 

(B) the State educational agency shall ensure that 
the proper payment to such account for such quarter is 
made not later than 14 calendar days after the date of 
the receipt of funds under subparagraph (A), before any 
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further funds for such account are distributed to the eligible 

local educational agency. 

(m) NONDISCRIMINATION.— 

(1) PROHIBITION.— 

(A) IN GENERAL.—A school that enrolls a displaced 
student under this section shall not dis¢riminate against 
students on the basis of race, color, national origin, religion, 
disability, or sex. 

(B) APPLICABILITY.—The prohibition of religious 
discrimination in subparagraph (A) shall not apply with 
regard to enrollment for a non-public school that is con- 
trolled by a religious organization or organized and oper- 
ated on the basis of religious tenets, except that the prohibi- 
tion of religious discrimination shall apply with respect 
to the enrollment of displaced students assisted under this 
section. 

(2) SINGLE SEX SCHOOLS, CLASSES, OR ACTIVITIES.— 

(A) IN GENERAL.—To the extent consistent with title 
IX of the Education Amendments of 1972 (20 U.S.C. 1681 
et seq.), the prohibition of sex discrimination in paragraph 
(1)(A) shall not apply to a non-public school that is con- 
trolled by a religious organization or organized and oper- 
ated on the basis of religious tenets if the application 
of paragraph (1)(A) would not be consistent with the reli- 
gious tenets of such organization. 

(B) SINGLE SEX SCHOOLS, CLASSES, OR ACTIVITIES.— 
Notwithstanding paragraph (1)(A) and to the extent con- 
sistent with title IX of the Education Amendments of 1972, 
a parent or guardian may choose and a non-public school 
may offer a single sex school, class, or activity. 

(3) GENERAL PROVISION.—Nothing in this subtitle may be 
construed to alter or modify the provisions of the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 et seq.), title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), 
title IX of the Education Amendments of 1972 (20 U.S.C. 1681 
et seq.), and the Rehabilitation Act of 1973 (29 U.S.C. 701 
et seq.). 

(4) OpT-ouT.—A parent or guardian of a displaced student 
on behalf of whom a payment to an account is made under 
this section shall have the option to have such parent or guard- 
ian’s displaced chiid opt out of religious worship or religious 
classes offered by the non-public school in which such student 
is enrolled and on behalf of whom a payment to an account 
is made under this section. 

(5) RULE OF CONSTRUCTION.—The amount of any payment 
(or other form of support provided on behalf of a displaced 
student) under this section shall not be treated as income 
of a parent or guardian of the student for purposes of Federal 
tax laws or for determining eligibility for any other Federal 
program. 

(m) TREATMENT OF STATE AID.—A State shall not take into 
consideration emergency impact aid payments received under this 
section by a local educational agency in the State in determining 
the eligibility of such local educational agency for State aid, or 
the amount of State aid, with respect to free public education 
of children. 











119 STAT. 2806 PUBLIC LAW 109-148—DEC. 30, 2005 


Higher Education 
Hurricane Relief 
Act of 2005 


SEC. 108. SEVERABILITY. 


If any provision of this subtitle, an amendment made by this 
subtitle, or the application of such provision or amendment to 
any person or circumstance is held to be unconstitutional, the 
remainder of this subtitle, the amendments made by this subtitle, 
and the application of the provisions of such to any person or 
circumstance shall not be affected thereby. 

SEC. 109. AUTHORIZATION OF FUNDS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out sections 102, 106, and 107. 


SEC. 110. SUNSET PROVISION. 


Except as provided in section 105, the provisions of this subtitle 
shall be effective for the period beginning on the date of enactment 
of this Act and ending on August 1, 2006. 


Subtitle B—Higher Education Hurricane 
Relief 


SEC. 201. SHORT TITLE. 


This subtitle may be cited as the “Higher Education Hurricane 
Relief Act of 2005”. 

SEC. 202. GENERAL WAIVERS AND MODIFICATIONS. 

(a) AUTHORITY.—Notwithstanding any other provision of law, 
unless enacted with specific reference to this section, the Secretary 
is authorized to waive or modify any statutory or regulatory provi- 
sion applicable to the student financial assistance programs under 
title IV of the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.), or any student or institutional eligibility provisions in 
the Higher Education Act of 1965, as the Secretary deems necessary 
in connection with a Gulf hurricane disaster to ensure that 

(1) administrative requirements placed on affected stu- 
dents, affected individuals, affected institutions, lenders, guar- 
anty agencies, and grantees are minimized to the extent pos- 
sible without impairing the integrity of the higher education 
programs under the Higher Education Act of 1965, to ease 
the burden on such participants; or 

(2) institutions of higher education, lenders, guaranty agen- 
cies, and other entities participating in the student financial 
assistance programs under title IV of the Higher Education 

Act of 1965, that serve an area affected by a ‘Gulf hurricane 

disaster, may be granted temporary relief from a 

that are rendered infeasible or unreasonable due to the effects 

of a Gulf hurricane disaster, including due diligence require- 
ments and reporting deadlines. 

(b) AUTHORITY TO EXTEND OR WAIVE REPORTING REQUIREMENTS 
UNDER SECTION 131(a).—The Secretary is authorized to extend 
reporting deadlines or waive reporting requirements under section 
131(a) of the Higher Education Act of 1965 (20 U.S.C. 1015(a)) 
for an affected institution. 

(c) CONSTRUCTION.—Nothing in this subtitle shall be con- 
strued— 

(1) to allow the Secretary to waive or modify any applicable 
statutory or regulatory requirements prohibiting discrimination 
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in a program or activity, or in employment or contracting, 

under existing law (in existence on the date of the Secretary’s 
action); or 

(2) to authorize any refunding of any repayment of a loan. 

SEC. 203. MODIFICATION OF PART A OF TITLE II GRANTS AUTHORIZED. 


The Secretary is authorized to approve modifications to the 
requirements for Teacher Quality Enhancement Grants for States 
and Partnerships under part A of title II of the Higher Education 
Act of 1965 (20 U.S.C. 1021 et seq.), at the request of the grantee— 

(1) to assist States and local educational agencies to recruit 
and retain highly qualified teachers in a school district located 
in an area affected by a Gulf hurricane disaster; and 

(2) to assist institutions of higher education, located in 
such area to recruit and retain faculty necessary to prepare 
teachers and provide professional development. 

SEC. 204. AUTHORIZED USES OF TRIO, GEAR-UP, PART A OR B OF 
TITLE III, AND OTHER GRANTS. 


The Secretary is authorized to modify the required and allow- 
able uses of funds under chapters 1 and 2 of subpart 2 of part 
A of title IV of the Higher Education Act of 1965 (20 U.S.C. 
1070a et seq., 1070a—21 et seq.), under part A or B of title III 
(20 U.S.C. 1057 et seq., 1060 et seq.), and under any other competi- 
tive grant program, at the request of an affected institution or 
other grantee, with respect to affected institutions and other 
grantees located in an area affected by a Gulf hurricane disaster. 
The Secretary may not, under the authority of this section, 
authorize any new construction, renovation, or improvement of 
classrooms, libraries, laboratories, or other instructional facilities 
that is not authorized under the institution’s grant award, as in 
effect on the date of enactment of this Act, under part A or B 
of title III of such Act. 

SEC. 205. PROFESSIONAL JUDGMENT. 


A financial aid administrator shall be considered to be making 
an adjustment in accordance with section 479A(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1087tt(a)) if the financial aid 
administrator makes the adjustment with respect to the calculation 
of the expected student or parent contribution (or both) for an 
affected. student, or for a student or a parent who resides or resided 
on August 29, 2005, or was employed on August 29, 2005, in 
an area affected by a Gulf hurricane disaster. The financial aid 
administrator shall adequately document the need for the adjust- 
ment. 


SEC. 206. EXPANDING INFORMATION DISSEMINATION REGARDING 
ELIGIBILITY FOR PELL GRANTS. 


(a) IN GENERAL.—The Secretary shall make special efforts, 
in conjunction with State efforts, to notify affected students and 
if applicable, their parents, who qualify for means-tested Federal 
benefit programs, of their potential eligibility for a maximum Pell 
Grant, and shall disseminate such informational materials as the 
Secretary deems appropriate. 

(b) MEANS-TESTED FEDERAL BENEFIT PROGRAM.—For the pur- 
pose of this section, the term “means-tested Federal benefit pro- 
gram” means a mandatory spending program of the Federal Govern- 
ment, other than a program under the Higher Education Act of 
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1965, in which eligibility for the program’s benefits, or the amount 
of such benefits, or both, are determined on the basis of income 
or resources of the individual or family seeking the benefit, and 
may include such programs as the supplemental security income 
program under title XVI of the Social Security Act, the food stamp 
program under the Food Stamp Act of 1977, the free and reduced 
price school lunch program established under the Richard B. Russell 
National School Lunch Act, the temporary assistance to needy 
families program established under part A of title IV of the Social 
Security Act, and the women, infants, and children program estab- 
lished under section 17 of the Child Nutrition Act of 1966, and 
other programs identified by the Secretary. 


SEC. 207. PROCEDURES. 


(a) REGULATORY REQUIREMENTS INAPPLICABLE.—Sections 482(c) 
and 492 of the Higher Education Act of 1965 (20 U.S.C. 1089(c), 
1098a), section 437 of the General Education Provisions Act (20 
U.S.C. 1232), and section 553 of title 5, United States Code, shall 
not apply to this subtitle. 

(b) NOTICE OF WAIVERS, MODIFICATIONS, OR EXTENSIONS.—Not- 
withstanding section 437 of the General Education Provisions Act 
(20 U.S.C. 1232) and section 553 of title 5, United States Code, 
the Secretary shall make publicly available the waivers, modifica- 
tions, or extensions granted under this subtitle. 

(c) CASE-BY-CASE BASIS.—The Secretary is not required to exer- 
cise any waiver or modification authority under this subtitle on 
a case-by-case basis. 


SEC. 208. TERMINATION OF AUTHORITY. 


The authority of the Secretary to issue waivers or modifications 
under this subtitle shall expire at the conclusion of the 2005- 
2006 academic year. 


SEC. 209. DEFINITIONS. 


For the purposes of this subtitle, the following terms have 
the following meanings: 

(1) AFFECTED INDIVIDUAL.—The term “affected individual” 
means an individual who has applied for or received student 
financial assistance under title IV of the Higher Education 
Act of 1965, and— 

(A) who is an affected student; or 

(B) whose primary place of employment or residency 
was, as of August 29, 2005, in an area affected by a 
Gulf hurricane disaster. 

(2) AFFECTED INSTITUTION.— 

(A) IN GENERAL.—The term “affected institution” 
means an institution of higher education that— 

(i) is located in an area affected by a Gulf hurricane 
disaster; and 

(ii) has temporarily ceased operations as a con- 
sequence of a Gulf hurricane disaster, as determined 
by the Secretary. 

(B) LENGTH OF TIME.—In determining eligibility for 
assistance under this subtitle, the Secretary, using con- 
sistent, objective criteria, shall determine the time period 
for which an institution of higher education is an affected 
institution. 
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(C) SPECIAL RULE.—An organizational unit of an 
affected institution that is not impacted by a Gulf hurricane 
disaster shall not be considered as part of such affected 
institution for purposes of receiving assistance under this 
subtitle. 

(3) AFFECTED STATE.—The term “affected State” means the 
State of Alabama, Florida, Louisiana, Mississippi, or Texas. 

(4) AFFECTED STUDENT.—The term “affected student” 
means an individual who was enrolled or accepted for enroll- 
ment on August 29, 2005, at an affected institution. 

(5) AREA AFFECTED BY A GULF HURRICANE DISASTER.—The 
term “area affected by a Gulf hurricane disaster” means a 
county or parish, in an affected State, that has been designated 
by the Federal Emergency Management Agency for disaster 
assistance for individuals and households as a result of Hurri- 
cane Katrina or Hurricane Rita. 

(6) CANCELLED ENROLLMENT PERIOD.—The term “cancelled 
enrollment period” means any period of enrollment at an 
affected institution during the academic year 2005-2006, during 
which students were unable to attend such institution. 

(7) GULF HURRICANE DISASTER.—The term “Gulf hurricane 
disaster” means a major disaster that the President declared 
to exist, in accordance with section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act, and that was 
caused by Hurricane Katrina or Hurricane Rita. 

(8) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” means— 

(A) an institution covered by the definition of such 
term in section 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001); and 

(B) an institution described in subparagraph (A) or 
(B) of section 102(a)(1) of such Act (20 U.S.C. 1002(a)(1)(A), 
(B)). 

(9) QUALIFIED STUDENT LOAN.—The term “qualified student 
loan” means any loan made, insured, or guaranteed under 
part B, D, or E of title IV of the Higher Education Act of 
1965, other than a loan under section 428B of such title or 
a Federal Direct Plus loan. 

(10) QUALIFIED PARENT LOAN.—The term “qualified parent 
loan” means a loan made under section 428B of title IV of 
the Higher Education Act of 1965 or a Federal Direct Plus 
loan. 

(11) SECRETARY.—The term “Secretary” means the Sec- 
retary of Education. 


Subtitle C—Education and Related 
Programs Hurricane Relief 


SEC. 301. AGREEMENTS TO EXTEND CERTAIN DEADLINES OF THE 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT TO 
FACILITATE THE PROVISION OF EDUCATIONAL SERV- 
ICES TO CHILDREN WITH DISABILITIES. 


(a) AUTHORITY.—The Secretary of Education may enter into 
an agreement described in subsection (b) with an eligible entity 
to extend certain deadlines under the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.) related to providing special 
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education and related services, including early intervention services, 
to individuals adversely affected by a Gulf hurricane disaster. 

(b) TERMS OF AGREEMENTS.—An agreement referred to in sub- 
section (a) is an agreement with an eligible entity made in accord- 
ance with subsection (e) that may extend the applicable deadlines 
under one or more of the following sections: 

(1) Section 611(e)(3)(C)Gi) of such Act, by extending up 
to an additional 60 days the 90 day deadline for developing 
a State plan for the high cost fund. 

(2) Section 612(a)(15)(C) of such Act, by extending up to 
an additional 60 days the deadline for submission of the annual 
report to the Secretary of Education and the public regarding 
the progress of the State and of children with disabilities in 
the State. 

(3) Section 612(a)(16)(D) of such Act, by extending up to 
an additional 60 days the deadline for making available reports 
regarding the participation in assessments and the performance 
on such assessments of children with disabilities. 

(4) Section 614(a)(1)(C)G)(TD) of such Act, by extending up 
to an additional 30 days the 60 day deadline for the initial 
evaluation to determine whether a child is a child with a 
disability for purposes of the provision of special education 
and related services to such child. 

(5) Section 616(b)(1)(A) of such Act, by extending up to 
an additional 60 days the deadline for finalization of the State 
performance plan. 

(6) Section 641(e)(1)(D) of such Act, by extending up to 
an additional 60 days the deadline for submission to the Gov- 
ernor of a State and the Secretary of Education of the report 
on the status of early intervention programs for infants and 
toddlers with disabilities and their families operated within 
the State. 

(c) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed— 

(1) as permitting the waiver of— 

(A) any applicable Federal civil rights law; 

(B) any student or family privacy protections, including 
provisions requiring parental consent for evaluations and 
services; 

(C) any procedural safeguards required under section 
615 or section 639 of the Individuals with Disabilities Edu- 
cation Act; or 

(D) any requirements not specified in subsection (b) 
of this section; or 
(2) as removing the obligation of the eligible entity to 

provide a child with a disability or an infant or toddler with 

a disability and their families— 

(A) a free appropriate public education under part B 
of the Individuals with Disabilities Education Act; or 

(B) early intervention services under part C of such 
Act. 

(d) DURATION OF AGREEMENT.—An agreement under this sec- 
tion shall terminate at the conclusion of the 2005-2006 academic 
year. 

(e) REQUEST TO ENTER INTO AGREEMENT.—To enter into an 
agreement under this section, an eligible entity shall submit a 
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request to the Secretary of Education at such time, in such manner, 
and containing such information as the Secretary may require. 


SEC. 302. HEAD START AND CHILD CARE AND DEVELOPMENT BLOCK 
GRANT. 


(a) HEAD START.— 

(1) TECHNICAL ASSISTANCE, GUIDANCE, AND RESOURCES.— 
From the amount made available for Head Start in this Act, 
the Secretary of Health and Human Services shall provide 
training and technical assistance, guidance, and resources 
through the Region 4 and Region 6 offices of the Administration 
for Children and Families (and may provide training and tech- 
nical assistance, guidance, and resources through other regional 
offices of the Administration, at the request of such offices 
that administer affected Head Start agencies and Early Head 
Start entities) to Head Start agencies and Early Head Start 
entities in areas affected by a Gulf hurricane disaster, and 
to affected Head Start agencies and Early Head Start entities, 
to assist the agencies and entities involved to address the 
health and counseling needs of infants, toddlers, and young 
children affected by a Gulf hurricane disaster. Such training 
and technical assistance may be provided by contract or 
cooperative agreement with qualified national, regional, or local 
providers. 

(2) WAIVER.—For such period up to September 30, 2006, 
and to such extent as the Secretary considers appropriate, 
the Secretary of Health and Human Services— 

(A) may waive section 640(b) of the Head Start Act 
for Head Start agencies located in an area affected by 
a Gulf hurricane disaster, and other affected Head Start 
agencies and Early Head Start agencies; and 

(B) shall waive requirements of documentation for 
individuals adversely affected by a Gulf hurricane disaster 
who participate in a Head Start program or an Early 
Head Start program funded under the Head Start Act. 

(b) CHILD CARE AND DEVELOPMENT BLOCK GRANT.— 

(1) CHILD CARE AND DEVELOPMENT BLOCK GRANT ACT OF 
1990.—For such period up to September 30, 2006, and to such 
extent as the Secretary considers to be appropriate, the Sec- 
retary of Health and Human Services may waive, for any 
affected State, and any State serving significant numbers of 
individuals adversely affected by a Gulf hurricane disaster, 
provisions of the Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858 et seq. )— 

(A) relating to Federal income limitations on eligibility 
to receive child care services for which assistance is pro- 
vided under such Act; 

(B) relating to work requirements applicable to eligi- 
bility to receive child care services for which assistance 
is provided under such Act; 

(C) relating to limitations on the use of funds under 
section 658G of the Child Care and Development Block 
Grant Act of 1990; 

(D) preventing children designated as evacuees from 
receiving priority for child care services provided under 
such Act, except that children residing in a State and 
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currently receiving services should not lose such services 
to accommodate evacuee children; and 

(E) relating to any non-Federal or capital contribution 
required (including copayment or other cost sharing by 
parents receiving child care assistance) to match Federal 
funds provided under programs administered by the Sec- 
retary of Health and Human Services; 

(2) TECHNICAL ASSISTANCE AND GUIDANCE.—The Secretary 
may provide assistance to States for the purpose of providing 
training, technical assistance, and guidance to eligible child 
care providers (as defined in section 658P of the Child Care 
and Development Block Grant Act of 1990) who are licensed 
and regulated, as applicable, by the States, to enable such 
providers to provide child care services for children and families 
described in paragraph (1). Such training and technical assist- 
ance may be provided through intermediary organizations, 
including those with demonstrated experience in providing 
training and technical assistance to programs serving school- 
age children up to age 13, involved in reinstituting child care 
services on a broad scale in areas affected by a Gulf hurricane 
disaster. 


SEC. 303. DEFINITIONS. 


(a) IN GENERAL.—Unless otherwise specified in this subtitle, 


the terms used in this subtitle have the meanings given the terms 
in section 9101 of the Elementary and Secondary Education Act 
of 1965. 


(b) ADDITIONAL DEFINITIONS.—For the purposes of this subtitle: 

(1) AFFECTED HEAD START AGENCIES AND EARLY HEAD START 
AGENCIES.—The term “affected Head Start Agencies and Early 
Head Start Agencies” means a Head Start agency receiving 
a significant number of children from an area in which a 
Gulf hurricane disaster has been declared. 

(2) AFFECTED STATE.—The term “affected State” means the 
State of Alabama, Florida, Louisiana, Mississippi, or Texas. 

(3) AREA AFFECTED BY A GULF HURRICANE DISASTER.—The 
term “area affected by a Gulf hurricane disaster” means a 
county or parish, in an affected State, that has been designated 
by the Federal Emergency Management Agency for disaster 
assistance for individuals and households as a result of Hurri- 
cane Katrina or Hurricane Rita. 

(4) CHILD WITH A DISABILITY.—The term “child with a dis- 
ability” has the meaning given such term in section 602(3) 
of the Individuals with Disabilities Education Act. 

(5) ELIGIBLE ENTITY.—The term “eligible entity” means— 

(A) a local educational agency (as defined in section 

602(19) of the Individuals with Disabilities Education Act) 

if such agency is located in a State or in an area of 

a State with respect to which the President has declared 

that a Gulf hurricane disaster exists; 

(B) a State educational agency (as defined in section 

602(32) of such Act) if such agency is located in a State 

with respect to which the President has declared that a 

Gulf hurricane disaster exists; or 

(C) a State interagency coordinating council established 
under section 641 of such Act if such council is located 
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in a State with respect to which the President has declared 

that a Gulf hurricane disaster exists. 

(6) GULF HURRICANE DISASTER.—The term “Gulf hurricane 
disaster” means a major disaster that the President declared 
to exist, in accordance with section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act, and that was 
caused by Hurricane Katrina or Hurricane Rita. 

(7) HIGHLY QUALIFIED.—The term “highly qualified”— 

(A) in the case of a special education teacher, has 
the meaning given such term in section 602 of the Individ- 
uals with Disabilities Education Act; and 

(B) in the case of any other elementary, middle, or 
secondary school teacher, has the meaning given such term 
in section 9101 of the Elementary and Secondary Education 
Act of 1965. 

(8) INDIVIDUAL ADVERSELY AFFECTED BY A GULF HURRICANE 
DISASTER.—The term “individual adversely affected by a Gulf 
hurricane disaster” means an individual who, on August 29, 
2005, was living, working, or attending school in an area in 
which the President has declared to exist a Gulf hurricane 
disaster. 

(9) INFANT OR TODDLER WITH A DISABILITY.—The term 
“infant or toddler with a disability” has the meaning given 
such term in section 632(5) of the Individuals with Disabilities 
Education Act. 


TITLE V 
GENERAL PROVISIONS AND TECHNICAL CORRECTIONS 


SEc. 5001. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 
SEC. 5002. Except as expressly provided otherwise, any ref- 1 USC 1 note. 
erence to “this Act” contained in either division A or division B 
shall be treated as referring only to the provisions of that division. 
SEc. 5003. Effective upon the enactment of this Act, none Effective date 
of the funds appropriated or otherwise made available by the 2001 
Emergency Supplemental Appropriations Act for Recovery from and 
Response to Terrorist Attacks on the United States (Public Law 
107-38) shall be transferred to or from the Emergency Response 
Fund. 
SEc. 5004. Title I of the Agriculture, Rural Development, Food 
and Drug Administration,-and Related Agencies Appropriations 
Act, 2006 (Public Law 109-97) is amended in the paragraph under 
the heading “Cooperative State Research, Education, and Extension 
Service, Research and Education Activities” (109 Stat. 2126) by 
inserting “, to remain available until expended” after “for a veteri- 
nary medicine loan repayment program pursuant to section 1415A 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.), $500,000”. 
SEc. 5005. Section 207 of division C of Public Law 108-447 118 Stat. 2950. 
is amended by inserting “, and any effects of inflation thereon,” 
after the word “increase”. 
SEc. 5006. The matter under the heading “Water and Related 
Resources” in Public Law 109-103 is amended by inserting before Ante, p. 2265. 
the period at the end the following: “: Provided further, That 








Ante, p. 2255 


Ante, p. 2247 
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$10,000,000 of the funds appropriated under this heading shall 
be deposited in the San Gabriel Basin Restoration Fund established 
by section 110 of title I of appendix D of Public Law 106-554”. 

SEc. 5007. The funds appropriated in Public Law 109-103 
under the heading “Bureau of Reclamation, Water and Related 
Resources” for the Placer County, California Sub-Regional Waste- 
water Treatment Project are hereby transferred to and merged 
with the amount appropriated in such public law under the heading 
“Corps of Engineers—Civil, Construction”, and shall be used for 
the construction of such project under the same terms and condi- 
tions that would have been applicable if such funds had originally 
been appropriated to the Corps of Engineers. 

SEC. 5008. Section 118 of Public Law 109-103 is amended 
by striking “106-541” and inserting “106-53” in lieu thereof. 

Sec. 5009. Public Law 109-103 is amended under the heading 
“Corps of Engineers—Civil, Investigations”, by striking “Provided 
further, That using $8,000,000” and all that follows to the end 
of the paragraph, and inserting in lieu thereof, “Provided further, 
That using $8,000,000 of the funds provided herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed 
to conduct a comprehensive hurricane protection analysis and 
design at full federal expense to develop and present a full range 
of flood control, coastal restoration, and hurricane protection meas- 
ures exclusive of normal policy considerations for South Louisiana 
and the Secretary shall submit a preliminary technical report for 
comprehensive Category 5 protection within 6 months of enactment 
of this Act and a final technical report for Category 5 protection 
within 24 months of enactment of this Act: Provided further, That 
the Secretary shall consider providing protection for a storm surge 
equivalent to a Category 5 hurricane within the project area and 
may submit reports on component areas of the larger protection 
program for authorization as soon as practicable: Provided further, 
That the analysis shall be conducted in close coordination with 
the State of Louisiana and its appropriate agencies.”. 

Sec. 5010. Funds made available under the heading “Construc- 
tion, Rehabilitation, Operation and Maintenance, Western Area 
Power Administration” in Public Law 109-103 shall be available 
for the operation, maintenance, and purchase, through transfer, 
exchange, or sale, of one helicopter for replacement only. 

SEc. 5011. (a) In addition to the amounts provided elsewhere 
in this Act, $50,000,000 is hereby appropriated to the Department 
of Labor, to remain available until expended, for payment to the 
New York State Uninsured Employers Fund for reimbursement 
of claims related to the September 11, 2001, terrorist attacks on 
the United States and for reimbursement of claims related to the 
first response emergency services personnel who were injured, were 
disabled, or died due to such terrorist attacks. 

(b) In addition to the amounts provided elsewhere in this Act, 
$75,000,000 is hereby appropriated to the Centers for Disease Con- 
trol and Prevention, to remain available until expended, for pur- 
poses related to the September 11, 2001, terrorist attacks on the 
United States. In expending such funds, the Director of the Centers 
for Disease Control and Prevention shall: (1) give first priority 
to existing programs that administer baseline and follow-up 
screening, clinical examinations, or long-term medical health moni- 
toring, analysis, or treatment for emergency services personnel 
or rescue and recovery personnel, as coordinated by the Mount 
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Sinai Center for Occupational and Environmental Medicine of New 
York City, the New York City Fire Department’s Bureau of Health 
Services and Counseling Services Unit, the New York City Police 
Foundation’s Project COPE, the Police Organization Providing Peer 
Assistance of New York City, and the New York City Department 
of Health and Mental Hygiene’s World Trade Center Health Reg- 
istry; and (2) give secondary priority to similar programs coordi- 
nated by other entities working with the State of New York and 
New York City. 

(c) Each amount appropriated in this section is designated 
aS an emergency requirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent resolution on the budget 
for fiscal year 2006. 

SEC. 5012. The Flexibility for Displaced Workers Act (Public 
Law 109-72) is amended by striking “Hurricane Katrina” each 
place it appears and inserting “hurricanes in the Gulf of Mexico 
in calendar year 2005”. 

SEc. 5018. Section 124 of Public Law 109-114 is amended 
by inserting before the period at the end the following: “: Provided 


further, That nothing in this section precludes the Secretary of 


military department, after notifying the congressional defense 
committees and waiting 21 days, from using funds derived under 
section 2601, chapter 403, chapter 603, or chapter 903 of title 
10, United States Code, for the maintenance or repair of General 
ind Flag Officer Quarters at the military service academy under 
he jurisdiction of that Secretary: Provided further, That each Sec- 
‘etary of a military department shall provide an -annual report 
by February 15 to the congressional defense committees on the 
amount of funds that were derived under section 2601, chapter 
103, chapter 603, or chapter 903 of title 10, United States Code 
in the previous year and were obligated for the construction, 
improvement, repair, or maintenance of any military facility or 
nfrastructure”. 

SEc. 5014. Section 128 of Public Law 109-114 is amended 
as follows— 

(1) by inserting after “support” the following: “a continuing 
mission or function at that installation or’; and 

(2) by inserting after the last period the following: “This 
section shall not apply to military construction projects, land 
acquisition, or family housing projects for which the project 
is vital to the national security or the protection of health, 
safety, or environmental quality: Provided, That the Secretary 
of Defense shall notify the congressional defense committees 
within seven days of a decision to carry out such a military 
construction project.”. 

Sec. 5015. The amount provided for “Military Construction, 
Army” in Public Law 109-114 is hereby reduced by $8,100,000 
for the Special Operations Free Fall Simulator at Yuma Proving 
Ground, Arizona. 

The amount provided for “Military Construction, Army” in 
Public Law 109-114 is hereby increased by $8,100,000 for the 
Upgrade Wastewater Treatment Plant at Yuma Proving Ground, 
\rizona. 

Sec. 5016. The last paragraph of Public Law 109-114 is 
amended by inserting “Military Construction,” before “Military 
Quality”. 


10 USC 2821 
note 
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SEc. 5017. (a) Section 613 of Public Law 109-108 is amended 
by striking “$500,000 shall be for a grant to Warren County, Vir- 
ginia, for a community enhancement project;” and inserting 
“$250,000 shall be for a grant to Warren County, Virginia, for 
a community enhancement project; $250,000 shall be for a grant 
to The ARC of Loudoun County for land acquisition and construc- 
tion;”. 

(b) Section 619(a) of division B in Public Law 108-447 is 
amended by striking “$50,000 shall be available for a grant for 
the Promesa Foundation in the Bronx, New York, to provide commu- 
nity growth funding;” and inserting “$50,000 shall be available 
for a grant to the Promesa Foundation to provide financial assist- 
ance to New York area families and organizations under a youth 
sports and recreational initiative;”. 

(c) Section 621 of division B in Public Law 108-199 is amended 
by striking “$200,000 shall be available for a grant for the Promesa 
Foundation in South Bronx, New York, to provide community 
growth funding;” and inserting “$200,000 shall be available for 
a grant to the Promesa Foundation to provide financial assistance 
to New York area families and organizations under a youth sports 
and recreational initiative;”. 

(d) Section 625 of division B in Public Law 108-7 is amended 
by striking “$200,000 shall be available for a grant for the Promesa 
Foundation in South Bronx, New York to provide community growth 
funding;” and inserting “$200,000 shall be available for a grant 
to the Promesa Foundation to provide financial assistance to New 
York area families and organizations under a youth sports and 
recreational initiative;”. 

SEc. 5018. Public Law 109-108 is amended under the heading 
“State and Local Law Enforcement Assistance” in subparagraph 
4 by striking “authorized by subpart 2 of part E, of title I of 
po aoe Act, notwithstanding the provisions of section 511 of 
said Act”. 


(TRANSFER OF FUNDS) 


SEc. 5019. The unobligated and unexpended balances of the 
amount appropriated under the heading “United States-Canada 
Railroad Commission” by chapter 9 of title II of Public Law 107- 
20 shall be transferred as a direct lump-sum payment to the Univer- 
sity of Alaska. 

SEc. 5020. The matter under the heading “Federal Transit 
Administration, capital investment grants” in title I of division 
A of Public Law 109-115 is amended by striking “Virginia, 
$26,000,000” and inserting “Virginia, $30,000,000”; by striking 
“Ohio, $24,770,000” and inserting “Ohio, $24,774,513”; and by 
striking “Metro, Pennsylvania, $2,000,000” and inserting “Metro, 
Pennsylvania, $4,000,000”. 

SEc. 5021. For purposes of compliance with section 205 of 
Public Law 109-115, a reduction in taxpayer service shall include, 
but not be limited to, any reduction in available hours of telephone 
taxpayer assistance on a daily, weekly and monthly basis below 
the levels in existence during the month of October 2005. 

SEc. 5022. The referenced statement of the managers under 
the heading “Community development fund” in Public Law 108- 
447 is amended with respect to item number 145 by striking 
“Putnam County, Missouri” and inserting “Sullivan County, Mis- 
souri”. 
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SEC. 5023. The statement of the managers correction referenced 
under the second paragraph of the heading “Community develop- 
ment fund” in title [II of Public Law 109-115 (as in effect pursuant 
to H. Con. Res. 308, 109th Congress) is deemed to be amended 

(1) with respect to item number 65 by striking “$125,000 
to Esperanza Mercado Project, California for the Esperanza 
Community Maple-Mae Project;” and inserting “$125,000 to 
the Esperanza Community Housing Corporation, Los Angeles, 
California for the Mercado La Paloma project;”; 

(2) with respect to item number 840 by striking “$100,000 
to Gwen’s Girls, Inc. in Pittsburgh, Pennsylvania for construc- 
tion of a residential facility;” and inserting “$100,000 to the 
Bloomfield-Garfield Association in Pittsburgh, Pennsylvania for 
acquisition and demolition;”; 

(3) with respect to item number 411 by striking “$200,000 
to the City of Holyoke, Massachusetts for renovations of facility 
for Solutions Development Corporation;’ and _ inserting 
“$200,000 to Solutions Development Inc. of Holyoke, Massachu- 
setts for facility renovations;”; 

(4) with respect to item number 314 by striking “$225,000 
to the City of Harvey, Illinois for demolition and redevelopment 
of property to aid the community;” and inserting “$225,000 
to the Village of Riverdale, Illinois for planning, design, acquisi- 
tion, and demolition;”; 

(5) with respect to item number 715 by striking “39th” 
and inserting “59th”; 

(6) with respect to item number 26 by striking “Center” 
and inserting “College”; 

(7) with respect to item number 372 by striking “Fairview, 
Kansas” and inserting “Fairway, Kansas”; 

(8) with respect to item number 584 by striking “City 
of Asheville, North Carolina for the renovation of the Asheville 
Veterans Memorial Stadium” and inserting “UNC Asheville 
Science and Multimedia Center, City of Asheville, North Caro- 
lina for the construction of a new science and multi-media 
building”; and 

(9) with respect to item number 341 by striking “Village 
of Northfield, IL” and inserting “Northfield Park District of 
Illinois”. 

SEc. 5024. The referenced statement of the managers under 
the heading “Community development fund” in title II of division 
I of Public Law 108-447 is deemed to be amended with respect 
to item 571 by striking “$575,000 to the Metropolitan Development 
Association in Syracuse, New York for the Essential New York 
Initiative” and inserting “$200,000 to the Monroe County Industrial 
Development Agency for streetscape and infrastructure improve- 
ments to the Medley Center in the Town of Irondequoit, New 
York; $90,000 to the City of Syracuse, New York for facilities 
and equipment improvements for the Syracuse Food Bank; $200,000 
to the City of Syracuse, New York for renovations and infrastructure 
improvements to the Lofts on Willow Urban Village project; and, 
$85,000 to Cayuga County, New York for the CIVIC Heritage 
Historical Society for the construction of a history center;”. 

SEc. 5025. Effective upon the enactment of this Act, none Effective date 
of the funds appropriated or otherwise made available by the 2001 
Emergency Supplemental Appropriations Act for Recovery from and 
Response to Terrorist Attacks on the United States (Public Law 
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107-38) shall be transferred to or from the Emergency Response 
Fund. 

This division may be cited as the “Emergency Supplemental 
Appropriations Act to Address Hurricanes in the Gulf of Mexico 
and Pandemic Influenza, 2006”. 


Public Readiness DIVISION C—PUBLIC READINESS AND 
and Emergency 
Repacndaees EMERGENCY PREPAREDNESS ACT 
Act 
#2 USC 201 note. SEC. 1. SHORT TITLE. 
This division may be cited as the “Public Readiness and Emer- 
gency Preparedness Act”. 
SEC, 2. TARGETED LIABILITY PROTECTIONS FOR PANDEMIC AND EPI- 
DEMIC PRODUCTS AND SECURITY COUNTERMEASURES. 


Part B of title III of the Public Health Service Act (42 U.S.C. 
243 et seq.) is amended by inserting after section 319F-2 the 
following section: 

42 USC 247d-6d.. “SEC. 319F-3. TARGETED LIABILITY PROTECTIONS FOR PANDEMIC AND 
EPIDEMIC PRODUCTS AND SECURITY COUNTER- 
MEASURES. 

“(a) LIABILITY PROTECTIONS.— 

“(1) IN GENERAL.—Subject to the other provisions of this 
section, a covered person shall be immune from suit and 
liability under Federal and State law with respect to all claims 
for loss caused by, arising out of, relating to, or resulting 
from the administration to or the use by an individual of 
a covered countermeasure if a declaration under subsection 
(b) has been issued with respect to such countermeasure. 

“(2) SCOPE OF CLAIMS FOR LOSS.— 

“(A) Loss.—For purposes of this section, the term ‘loss’ 
means any type of loss, including— 

“(i) death; 

“(ii) physical, mental, or emotional injury, illness, 
disability, or condition; 

“(iii) fear of physical, mental, or emotional injury, 
illness, disability, or condition, including any need for 
medical monitoring; and 

“(iv) loss of or damage to property, including busi- 
ness interruption loss. 

Each of clauses (i) through (iv) applies. without regard 

to the date of the occurrence, presentation, or discovery 

of the loss described in the clause. 

“(B) ScoPpeE.—The immunity under paragraph (1) 
applies to any claim for loss that has a causal relationship 
with the administration to or use by an individual of a 
covered countermeasure, including a causal relationship 
with the design, development, clinical testing or investiga- 
tion, manufacture, labeling, distribution, formulation, pack- 
aging, marketing, promotion, sale, purchase, donation, dis- 
pensing, prescribing, administration, licensing, or use of 
such countermeasure. 

“(3) CERTAIN CONDITIONS.—Subject to the other provisions 
of this section, immunity under paragraph (1) with respect 
to a covered countermeasure applies only if— 











PUBLIC LAW 109-148—DEC. 30, 2005 119 STAT. 2819 


“(A) the countermeasure was administered or used 
during the effective period of the declaration that was 
issued under subsection (b) with respect to the counter- 
measure; 

“(B) the countermeasure was administered or used for 
the category or categories of diseases, health conditions, 
or threats to health specified in the declaration; and 

“(C) in addition, in the case of a covered person who 
is a program planner or qualified person with respect to 
the administration or use of the countermeasure, the 
countermeasure was administered to or used by an indi- 
vidual who— 

“(i) was in a population specified by the declara- 
tion; and 

“Gii) was at the time of administration physically 
present in a geographic area specified by the declara- 
tion or had a connection to such area specified in 
the declaration. 

“(4) APPLICABILITY OF CERTAIN CONDITIONS.—With respect 
to immunity under paragraph (1) and subject to the other 
provisions of this section: 

“(A) In the case of a covered person who is a manufac- 
turer or distributor of the covered countermeasure involved, 
the immunity applies without regard to whether such 
countermeasure was administered to or used by an indi- 
vidual in accordance with the conditions described in para- 
graph (3)(C). 

“(B) In the case of a covered person who is a program 
planner or qualified person with respect to the administra- 
tion or use of the covered countermeasure, the scope of 
immunity includes circumstances in which the counter- 
measure was administered to or used by an individual 
in circumstances in which the covered person reasonably 
could have believed that the countermeasure was adminis- 
tered or used in accordance with the conditions described 
in paragraph (3)(C). 

“(5) EFFECT OF DISTRIBUTION METHOD.—The provisions of 
this section apply to a covered countermeasure regardless of 
whether such countermeasure is obtained by donation, commer- 
cial sale, or any other means of distribution, except to the 
extent that, under paragraph (2)(E) of subsection (b), the dec- 
laration under such subsection provides that subsection (a) 
applies only to covered countermeasures obtained through a 
particular means of distribution. 

“(6) REBUTTABLE PRESUMPTION.—For purposes of para- 
graph (1), there shall be a rebuttable presumption that any 
administration or use, during the effective period of the emer- 
gency declaration by the Secretary under subsection (b), of 
a covered countermeasure shall have been for the category 
or categories of diseases, health conditions, or threats to health 
with respect to which such declaration was issued. 

“(b) DECLARATION BY SECRETARY.— 

“(1) AUTHORITY TO ISSUE DECLARATION.—Subject to para- 
graph (2), if the Secretary makes a determination that a disease 
or other health condition or other threat to health constitutes 
a public health emergency, or that there is a credible risk 
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that the disease, condition, or threat may in the future con- 
stitute such an emergency, the Secretary may make a declara- 
tion, through publication in the Federal Register, recom- 
mending, under conditions as the Secretary may specify, the 
manufacture, testing, development, distribution, administra- 
tion, or use of one or more covered countermeasures, and stating 
that subsection (a) is in effect with respect to the activities 
so recommended. 

“(2) CONTENTS.—In issuing a declaration under paragraph 
(1), the Secretary shall identify, for each covered counter- 
measure specified in the declaration— 

“(A) the category or categories of diseases, health condi- 
tions, or threats to health for which the Secretary rec- 
ommends the administration or use of the countermeasure; 

“(B) the period or periods during which, including as 
modified by paragraph (3), subsection (a) is in effect, which 
period or periods may be designated by dates, or by mile- 
stones or other description of events, including factors 
specified in paragraph (6); 

“(C) the population or populations of individuals for 
which subsection (a) is in effect with respect to the adminis- 
tration or use of the countermeasure (which may be a 
specification that such subsection applies without 
geographic limitation to all individuals); 

“(D) the geographic area or areas for which subsection 
(a) is in effect with respect to the administration or use 
of the countermeasure (which may be a specification that 
such subsection applies without geographic limitation), 
including, with respect to individuals in the populations 
identified under subparagraph (C), a specification, as deter- 
mined appropriate by the Secretary, of whether the declara- 
tion applies only to individuals physically present in such 
areas or whether in addition the declaration applies to 
individuals who have a connection to such areas, which 
connection is described in the declaration; and 

“(E) whether subsection (a) is effective only to a par- 
ticular means of distribution as provided in subsection 
(a)(5) for obtaining the countermeasure, and if so, the par- 
ticular means to which such subsection is effective. 

“(3) EFFECTIVE PERIOD OF DECLARATION.— 

“(A) FLEXIBILITY OF PERIOD.—The Secretary may, in 
describing periods under paragraph (2)(B), have different 
periods for different covered persons to address different 
logistical, practical or other differences in responsibilities. 

“(B) ADDITIONAL TIME TO BE SPECIFIED.—In each dec- 
laration under paragraph (1), the Secretary, after con- 
sulting, to the extent the Secretary deems appropriate, 
with the manufacturer of the covered countermeasure, shall 
also specify a date that is after the ending date specified 
under paragraph (2)(B) and that allows what the Secretary 
determines is— 

“(i) a reasonable period for the manufacturer to 
arrange for disposition of the covered countermeasure, 
including the return of such product to the manufac- 
turer; and 
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“(ji) a reasonable period for covered persons to 
take such other actions as may be appropriate to limit 
administration or use of the covered countermeasure. 
“(C) ADDITIONAL PERIOD FOR CERTAIN STRATEGIC 

NATIONAL STOCKPILE COUNTERMEASURES.—With respect to 
a covered countermeasure that is in the stockpile under 
section 319F-2, if such countermeasure was the subject 
of a declaration under paragraph (1) at the time that 
it was obtained for the stockpile, the effective period of 
such declaration shall include a period when the counter- 
measure is administered or used pursuant to a distribution 
or release from the stockpile. 

“(4) AMENDMENTS TO DECLARATION.—The Secretary may 
through publication in the Federal Register amend any portion 
of a declaration under paragraph (1). Such an amendment 
shall not retroactively limit the applicability of subsection (a) 
with respect to the administration or use of the covered counter- 
measure involved. 

“(5) CERTAIN DISCLOSURES.—In publishing a declaration 
under paragraph (1) in the Federal Register, the Secretary 
is not required to disclose any matter described in section 
552(b) of title 5, United States Code. 

“(6) FACTORS TO BE CONSIDERED.—In deciding whether and 
under what circumstances or conditions to issue a declaration 
under paragraph (1) with respect to a covered countermeasure, 
the Secretary shall consider the desirability of encouraging 
the design, development, clinical testing or investigation, manu- 
facture, labeling, distribution, formulation, packaging, mar- 
keting, promotion, sale, purchase, donation, dispensing, pre- 
scribing, administration, licensing, and use of such counter- 
measure. 

“(7) JUDICIAL REVIEW.—No court of the United States, or 
of any State, shall have subject matter jurisdiction to review, 
whether by mandamus or otherwise, any action by the Sec- 
retary under this subsection. 

“(8) PREEMPTION OF STATE LAW.—During the effective 
period of a declaration under subsection (b), or at any time 
with respect to conduct undertaken in accordance with such 
declaration, no State or political subdivision of a State may 
establish, enforce, or continue in effect with respect to a covered 
countermeasure any provision of law or legal requirement 
that— 

“(A) is different from, or is in conflict with, any require- 
ment applicable under this section; and 

“(B) relates to the design, development, clinical testing 
or investigation, formulation, manufacture, distribution, 
sale, donation, purchase, marketing, promotion, packaging, 
labeling, licensing, use, any other aspect of safety or effi- 
cacy, or the prescribing, dispensing, or administration by 
qualified persons of the covered countermeasure, or to any 
matter included in a requirement applicable to the covered 
countermeasure under this section or any other provision 
of this Act, or under the Federal Food, Drug, and Cosmetic 

Act. 

“(9) REPORT TO CONGRESS.—Within 30 days after making 
a declaration under paragraph (1), the Secretary shall submit 
to the appropriate committees of the Congress a report that 








119 STAT. 2822 


Deadline. 


PUBLIC LAW 109-148—DKC. 30, 2005 


provides an explanation of the reasons for issuing the declara- 
tion and the reasons underlying the determinations of the 
Secretary with respect to paragraph (2). Within 30 days after 
making an amendment under paragraph (4), the Secretary 
shall submit to such committees a report that provides the 
reasons underlying the determination of the Secretary to make 
the amendment. 

“(c) DEFINITION OF WILLFUL MISCONDUCT.— 

“(1) DEFINITION.— 

“(A) IN GENERAL.—Except as the meaning of such term 
is further restricted pursuant to paragraph (2), the term 
‘willful misconduct’ shall, for purposes of subsection (d), 
denote an act or omission that is taken 

“(i) intentionally to achieve a wrongful purpose; 

“Gi) knowingly without legal or factual justifica- 
tion; and 

“(jii) in disregard of a known or obvious risk that 
is so great as to make it highly probable that the 
harm will outweigh the benefit. 

“(B) RULE OF CONSTRUCTION.—The criterion stated in 
subparagraph (A) shall be construed as establishing a 
standard for liability that is more stringent than a standard 
of negligence in any form or recklessness. 

“(2) AUTHORITY TO PROMULGATE REGULATORY DEFINITION. 

“(A) IN GENERAL.—The Secretary, in consultation with 
the Attorney General, shall promulgate regulations, which 
may be promulgated through interim final rules, that fur- 
ther restrict the scope of actions or omissions by a covered 
person that may qualify as ‘willful misconduct’ for purposes 
of subsection (d). 

“(B) FACTORS TO BE CONSIDERED.—In promulgating the 
regulations under this paragraph, the Secretary, in con- 
sultation with the Attorney General, shall consider the 
need to define the scope of permissible civil actions under 
subsection (d) in a way that will not adversely affect the 
public health. 

“(C) TEMPORAL SCOPE OF REGULATIONS.—The regula- 
tions under this paragraph may specify the temporal effect 
that they shall be given for purposes of subsection (d). 

“(D) INITIAL RULEMAKING.—Within 180 days after the 
enactment of the Public Readiness and Emergency 
Preparedness Act, the Secretary, in consultation with the 
Attorney General, shall commence and complete an initial 
rulemaking process under this paragraph. 

“(3) PROOF OF WILLFUL MISCONDUCT.—In an action under 
subsection (d), the plaintiff shall have the burden of proving 
by clear and convincing evidence willful misconduct by each 
covered person sued and that such willful misconduct caused 
death or serious physical injury. 

“(4) DEFENSE FOR ACTS OR OMISSIONS TAKEN PURSUANT 
TO SECRETARYS DECLARATION.—Notwithstanding any other 
provision of law, a program planner or qualified person shall 
not have engaged in ‘willful misconduct’ as a matter of law 
where such program planner or qualified person acted con- 
sistent with applicable directions, guidelines, or recommenda- 
tions by the Secretary regarding the administration or use 
of a covered countermeasure that is specified in the declaration 
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under subsection (b), provided either the Secretary, or a State 
or local health authority, was provided with notice of informa- 
tion regarding serious physical injury or death from the 
administration or use of a covered countermeasure that is mate- 
rial to the plaintiffs alleged loss within 7 days of the actual 
discovery of such information by such program planner or quali- 
fied person. 

“(5) EXCLUSION FOR REGULATED ACTIVITY OF MANUFAC- 
TURER OR DISTRIBUTOR.— 

“(A) IN GENERAL.—If an act or omission by a manufac- 
turer or distributor with respect to a covered counter- 
measure, which act or omission is alleged under subsection 
(e)(3)(A) to constitute willful misconduct, is subject to regu- 
lation by this Act or by the Federal Food, Drug, and Cos- 
metic Act, such act or omission shall not constitute ‘willful 
misconduct’ for purposes of subsection (d) if— 

“(i) neither the Secretary nor the Attorney General 
has initiated an enforcement action with respect to 
such act or omission; or 

“(ji) such an enforcement action has been initiated 
and the action has been terminated or finally resolved 
without a covered remedy. 

Any action or proceeding under subsection (d) shall be 
stayed during the pendency of such an enforcement action. 

“(B) DEFINITIONS.—For purposes of this paragraph, the 
following terms have the following meanings: 

“(i) ENFORCEMENT ACTION.—The term ‘enforcement 
action’ means a criminal prosecution, an action seeking 
an injunction, a seizure action, a civil monetary pro- 
ceeding based on willful misconduct, a mandatory 
recall of a product because voluntary recall was 
refused, a proceeding to compel repair or replacement 
of a product, a termination of an exemption under 
section 505(i) or 520(g) of the Federal Food, Drug, 
and Cosmetic Act, a debarment proceeding, an investi- 
gator disqualification proceeding where an investigator 
is an employee or agent of the manufacturer, a revoca- 
tion, based on willful misconduct, of an authorization 
under section 564 of such Act, or a suspension or 
withdrawal, based on _ willful misconduct, of an 
approval or clearance under chapter V of such Act 
or of a licensure under section 351 of this Act. 

“(i1) COVERED REMEDY.—The term ‘covered remedy’ 
means an outcome— 

“(I) that is a criminal conviction, an injunction, 

or a condemnation, a civil monetary payment, a 

product recall, a repair or replacement of a 

product, a termination of an exemption under sec- 

tion 505(i) or 520(g) of the Federal Food, Drug, 
and Cosmetic Act, a debarment, an investigator 
disqualification, a revocation of an authorization 
under section 564 of such Act, or a suspension 
or withdrawal of an approval or clearance under 
chapter 5 of such Act or of a licensure under 
section 351 of this Act; and 

“(II) that results from a final determination 
by a court or from a final agency action. 
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“(iii) FINAL.—The terms ‘final’ and ‘finally — 

“(I) with respect to a court determination, or 
to a final resolution of an enforcement action that 
is a court determination, mean a judgment from 
which an appeal of right cannot be taken or a 
voluntary or stipulated dismissal; and 

“(II) with respect to an agency action, or to 
a final resolution of an enforcement action that 
is an agency action, mean an order that is not 
subject to further review within the agency and 
that has not been reversed, vacated, enjoined, or 
otherwise nullified by a final court determination 
or a voluntary or stipulated dismissal. 

“(C) RULES OF CONSTRUCTION.— 
“(1) IN GENERAL.—Nothing in this paragraph shall 
be construed— 

“(I) to affect the interpretation of any provision 


of the Federal Food, Drug, and Cosmetic Act, of 


this Act, or of any other applicable statute or regu- 
lation; or 
“(II) to impair, delay, alter, or affect the 


authority, including the enforcement discretion, of 


the United States, of the Secretary, of the Attorney 
General, or of any other official with respect to 
any administrative or court proceeding under this 
Act, under the Federal Food, Drug, and Cosmetic 
Act, under title 18 of the United States Code, 
or under any other applicable statute or regulation. 
“Gi) MANDATORY RECALLS.—A mandatory recall 

called for in the declaration is not a Food and Drug 

Administration enforcement action. 

“(d) EXCEPTION TO IMMUNITY OF COVERED PERSONS.— 

“(1) IN GENERAL.—Subject to subsection (f), the sole excep- 
tion to the immunity from suit and liability of covered persons 
set forth in subsection (a) shall be for an exclusive Federal 
cause of action against a covered person for death or serious 
physical injury proximately caused by willful misconduct, as 
defined pursuant to subsection (c), by such covered person. 
For purposes of section 2679(b)(2)(B) of title 28, United States 
Code, such a cause of action is not an action brought for 
violation of a statute of the United States under which an 
action against an individual is otherwise authorized. 

“(2) PERSONS WHO CAN SUE.—An action under this sub- 
section may be brought for wrongful death or serious physical 
injury by any person who suffers such injury or by any rep- 
resentative of such a person. 

“(e) PROCEDURES FOR SUIT.— 

“(1) EXCLUSIVE FEDERAL JURISDICTION.—Any action under 
subsection (d) shali be filed and maintained only in the United 
States District Court for the District of Columbia. 

“(2) GOVERNING LAW.—The substantive law for decision 
in an action under subsection (d) shall be derived from the 
law, including choice of law principles, of the State in which 
the alleged willful misconduct occurred, unless such law is 
inconsistent with or preempted by Federal law, including provi- 
sions of this section. 
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“(3) PLEADING WITH PARTICULARITY.—In an action under 
subsection (d), the complaint shall plead with particularity 
each element of the plaintiffs claim, including— 

“(A) each act or omission, by each covered person sued, 
that is alleged to constitute willful misconduct relating 
to the covered countermeasure administered to or used 
by the person on whose behalf the complaint was filed; 

“(B) facts supporting the allegation that such alleged 
willful misconduct proximately caused the injury claimed; 
and 

“(C) facts supporting the allegation that the person 
on whose behalf the complaint was filed suffered death 
or serious physical injury. 

“(4) VERIFICATION, CERTIFICATION, AND MEDICAL 
RECORDS. 

“(A) IN GENERAL.—In an action under subsection (qd), 
the plaintiff shall verify the complaint in the manner stated 
in subparagraph (B) and shall file with the complaint the 
materials described in subparagraph (C). A complaint that 
does not substantially comply with subparagraphs (B) and 
(C) shall not be accepted for filing and shall not stop 
the running of the statute of limitations. 

“(B) VERIFICATION REQUIREMENT.— 

“(i) IN GENERAL.—The complaint shall include a 
verification, made by affidavit of the plaintiff under 
oath, stating that the pleading is true to the knowledge 
of the deponent, except as to matters specifically identi- 
fied as being alleged on information and belief, and 
that as to those matters the plaintiff believes it to 
be true. 

“(ii) IDENTIFICATION OF MATTERS ALLEGED UPON 
INFORMATION AND BELIEF.—Any matter that is not 
specifically identified as being alleged upon the 
information and belief of the plaintiff, shall be regarded 
for all purposes, including a criminal prosecution, as 
having been made upon the knowledge of the plaintiff. 
“(C) MATERIALS REQUIRED.—In an action under sub- 

section (d), the plaintiff shall file with the complaint— 

“(i) an affidavit, by a physician who did not treat 
the person on whose behalf the complaint was filed, 
certifying, and explaining the basis for such physician’s 
belief, that such person suffered the serious physical 
injury or death alleged in the complaint and that such 
injury or death was proximately caused by the adminis- 
tration or use of a covered countermeasure; and 

“(ii) certified medical records documenting such 
injury or death and such proximate causal connection. 

“(5) THREE-JUDGE COURT.—Any action under subsection (d) 
shall be assigned initially to a panel of three judges. Such 
panel shall have jurisdiction over such action for purposes 
of considering motions to dismiss, motions for summary judg- 
ment, and matters related thereto. If such panel has denied 
such motions, or if the time for filing such motions has expired, 
such panel shall refer the action to the chief judge for assign- 
ment for further proceedings, including any trial. Section 1253 
of title 28, United States Code, and paragraph (3) of subsection 
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(b) of section 2284 of title 28, United States Code, shall not 
apply to actions under subsection (d). 
“(6) CIVIL DISCOVERY.— 

“(A) TIMING.—In an action under subsection (d), no 
discovery shall be allowed— 

“(i) before each covered person sued has had a 
reasonable opportunity to file a motion to dismiss; 

“(ji) in the event such a motion is filed, before 
the court has ruled on such motion; and 

“(jii) in the event a covered person files an inter- 
locutory appeal from the denial of such a motion, before 
the court of appeals has ruled on such appeal. 

“(B) STANDARD.—Notwithstanding any other provision 
of law, the court in an action under subsection (d) shall 
permit discovery only with respect to matters directly 
related to material issues contested in such action, and 
the court shall compel a response to a discovery request 
(including a request for admission, an interrogatory, a 
request for production of documents, or any other form 
of discovery request) under Rule 37, Federal Rules of Civil 
Procedure, only if the court finds that the requesting party 
needs the information sought to prove or defend as to 
a material issue contested in such action and that the 
likely benefits of a response to such request equal or exceed 
the burden or cost for the responding party of providing 
such response. 

“(7) REDUCTION IN AWARD OF DAMAGES FOR COLLATERAL 
SOURCE BENEFITS.— 

“(A) IN GENERAL.—In an action under subsection (d); 
the amount of an award of damages that would otherwise 
be made to a plaintiff shall be reduced by the amount 
of collateral source benefits to such plaintiff. 

“(B) PROVIDER OF COLLATERAL SOURCE BENEFITS NOT 
TO HAVE LIEN OR SUBROGATION.—No provider of collateral 
source benefits shall recover any amount against the plain- 
tiff or receive any lien or credit against the plaintiff's 
recovery or be equitably or legally subrogated to the right 
of the plaintiff in an action under subsection (d). 

“(C) COLLATERAL SOURCE BENEFIT DEFINED.—For pur- 
poses of this paragraph, the term ‘collateral source benefit’ 
means any amount paid or to be paid in the future to 
or on behalf of the plaintiff, or any service, product, or 
other benefit provided or to be provided in the future 
to or on behalf of the plaintiff, as a result of the injury 
or wrongful death, pursuant to— 

“) any State or Federal health, sickness, income- 
disability, accident, or workers’ compensation law; 

“i) any health, sickness, income-disability, or 
accident insurance that provides health benefits or 
income-disability coverage; 

“ii) any contract or agreement of any group, 
organization, partnership, or corporation to provide, 
pay for, or reimburse the cost of medical, hospital, 
dental, or income disability benefits; or 

“(iv) any other publicly or privately funded pro- 
gram. 
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“(8) NONECONOMIC DAMAGES.—In an action under sub- 
section (d), any noneconomic damages may be awarded only 
in an amount directly proportional to the percentage of respon- 
sibility of a defendant for the harm to the plaintiff. For purposes 
of this paragraph, the term ‘noneconomic damages’ means dam- 
ages for losses for physical and emotional pain, suffering, 
inconvenience, physical impairment, mental anguish, disfigure- 
ment, loss of enjoyment of life, loss of society and companion- 
ship, loss of consortium, hedonic damages, injury to reputation, 
and any other nonpecuniary losses. 

“(9) RULE 11 SANCTIONS.—Whenever a district court of the 
United States determines that there has been a violation of 
Rule 11 of the Federal Rules of Civil Procedure in an action 
under subsection (d), the court shall impose upon the attorney, 
law firm, or parties that have violated Rule 11 or are respon- 
sible for the violation, an appropriate sanction, which may 
include an order to pay the other party or parties for the 
reasonable expenses incurred as a direct result of the filing 
of the pleading, motion, or other paper that is the subject 
of the violation, including a reasonable attorney’s fee. Such 
sanction shall be sufficient to deter repetition of such conduct 
or comparable conduct by others similarly situated, and to 
compensate the party or parties injured by such conduct. 

“(10) INTERLOCUTORY APPEAL.—The United States Court 
of Appeals for the District of Columbia Circuit shall have juris- 
diction of an interlocutory appeal by a covered person taken 
within 30 days of an order denying a motion to dismiss or 
a motion for summary judgment based on an assertion of the 
immunity from suit conferred by subsection (a) or based on 
an assertion of the exclusion under subsection (c)(5). 

“(f) ACTIONS BY AND AGAINST THE UNITED STATES.—Nothing 
in this section shall be construed to abrogate or limit any right, 
remedy, or authority that the United States or any agency thereof 
may possess under any other provision of law or to waive sovereign 
immunity or to abrogate or limit any defense or protection available 
to the United States or its agencies, instrumentalities, officers, 
or employees under any other law, including any provision of 
chapter 171 of title 28, United States Code (relating to tort claims 
procedure). 

“(g) SEVERABILITY.—If any provision of this section, or the 
application of such provision to any person or circumstance, is 
held to be unconstitutional, the remainder of this section and the 
application of such remainder to any person or circumstance shall 
not be affected thereby. 

“(h) RULE OF CONSTRUCTION CONCERNING NATIONAL VACCINE 
INJURY COMPENSATION PROGRAM.—Nothing in this section, or any 
amendment made by the Public Readiness and Emergency 
Preparedness Act, shall be construed to affect the National Vaccine 
Injury Compensation Program under title XXI of this Act. 

“(i) DEFINITIONS.—In this section: 

“(1) COVERED COUNTERMEASURE.—The term ‘covered 
countermeasure’ means— 

“(A) a qualified pandemic or epidemic product (as 

defined in paragraph (7)); 

“(B) a security countermeasure (as defined in section 
319F—2(c)(1)(B)); or 
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“(C) a drug (as such term is defined in section 201(g)(1) 

of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 

321(g)(1)), biological product (as such term is defined by 

section 351(i) of this Act), or device (as such term is defined 

by section 201(h) of the Federal Food, Drug and Cosmetic 

Act (21 U.S.C. 321(h)) that is authorized for emergency 

use in accordance with section 564 of the Federal Food, 

Drug, and Cosmetic Act. 

“(2) COVERED PERSON.—The term ‘covered person’, when 
used with respect to the administration or use of a covered 
countermeasure, means— 

“(A) the United States; or 
“(B) a person or entity that is— 
“(j) a manufacturer of such countermeasure; 
“(ji) a distributor of such countermeasure; 
“Gii) a program planner of such countermeasure; 
“(iv) a qualified person who prescribed, adminis- 
tered, or dispensed such countermeasure; or 
“(v) an official, agent, or employee of a person 
or entity described in clause (i), (ii), (iii), or (iv). 

“(3) DISTRIBUTOR.—The term ‘distributor’ means a person 
or entity engaged in the distribution of drugs, biologics, or 
devices, including but not limited to manufacturers; repackers; 
common carriers; contract carriers; air carriers; own-label 
distributors; private-label distributors; jobbers; brokers; ware- 
houses, and wholesale drug warehouses; independent wholesale 
drug traders; and retail pharmacies. 

“(4) MANUFACTURER.—The term ‘manufacturer’ includes— 

“(A) a contractor or subcontractor of a manufacturer; 

“(B) a supplier or licenser of any product, intellectual 
property, service, research tool, or component or other 
article used in the design, development, clinical testing, 
investigation, or manufacturing of a covered counter- 
measure; and 

“(C) any or all of the parents, subsidiaries, affiliates, 
successors, and assigns of a manufacturer. 

“(5) PERSON.—The term ‘person’ includes an individual, 
partnership, corporation, association, entity, or public or private 
corporation, including a Federal, State, or local government 
agency or department. 

“(6) PROGRAM PLANNER.—The term ‘program planner’ 
means a State or local government, including an Indian tribe, 
a person employed by the State or local government, or other 
person who supervised or administered a program with respect 
to the administration, dispensing, distribution, provision, or 
use of a security countermeasure or a qualified pandemic or 
epidemic product, including a person who has established 
requirements, provided policy guidance, or supplied technical 
or scientific advice or assistance or provides a facility to admin- 
ister or use a covered countermeasure in accordance with a 
declaration under subsection (b). 

“(7) QUALIFIED PANDEMIC OR EPIDEMIC PRODUCT.—The term 
‘qualified pandemic or epidemic product’ means a drug (as 
such term is defined in section 201(g)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321(g)(1)), biological product 
(as such term is defined by section 351(i) of this Act), or 
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device (as such term is defined by section 201(h) of the Federal 
Food, Drug and Cosmetic Act (21 U.S.C. 321(h)) that is— 

“(A)(i) a product manufactured, used, designed, devel- 
oped, modified, licensed, or procured— 

“(I) to diagnose, mitigate, prevent, treat, or cure 

a pandemic or epidemic; or 

“(II) to limit the harm such pandemic or epidemic 
might otherwise cause; or 

“(i) a product manufactured, used, designed, devel- 
oped, modified, licensed, or procured to diagnose, mitigate, 
prevent, treat, or cure a serious or life-threatening disease 
or condition caused by a product described in clause (i); 
and 

“(B)) approved or cleared under chapter V of the 
Federal Food, Drug, and Cosmetic Act or licensed under 
section 351 of this Act; 

“(ii) the object of research for possible use as described 
by subparagraph (A) and is the subject of an exemption 
under section 505(i) or 520(g) of the Federal Food, Drug, 
and Cosmetic Act; or 

“(iii) authorized for emergency use in accordance with 
section 564 of the Federal Food, Drug, and Cosmetic Act. 
“(8) QUALIFIED PERSON.—The term ‘qualified person’, when 

used with respect to the administration or use of a covered 
countermeasure, means— 
“(A) a licensed health professional or other individual 
who is authorized to prescribe, administer, or dispense 
such countermeasures under the law of the State in which 
the countermeasure was prescribed, administered, or dis- 
pensed; or 
“(B) a person within a category of persons so identified 
in a declaration by the Secretary under subsection (b). 
“(9) SECURITY COUNTERMEASURE.—The term ‘security 
countermeasure’ has the meaning given such term in section 
319F—2(c)(1)(B). 

“(10) SERIOUS PHYSICAL INJURY.—The term ‘serious phys- 
ical injury’ means an injury that— 

“(A) is life threatening; 

“(B) results in permanent impairment of a body func- 
tion or permanent damage to a body structure; or 

“(C) necessitates medical or surgical intervention to 
preclude permanent impairment of a body function or 
permanent damage to a body structure.”. 


SEC. 3. COVERED COUNTERMEASURE PROCESS. 


Part B of title III of the Public Health Service Act is further 
amended by inserting after section 319F-3 (as added by section 
2) the following new section: 


“SEC. 319F-4. COVERED COUNTERMEASURE PROCESS. 42 USC 247d-6e. 


“(a) ESTABLISHMENT OF FUND.—Upon the issuance by the Sec- 
retary of a declaration under section 319F-3(b), there is hereby 
established in the Treasury an emergency fund designated as the 
‘Covered Countermeasure Process Fund’ for purposes of providing 
timely, uniform, and adequate compensation to eligible individuals 
for covered injuries directly caused by the administration or use 
of a covered countermeasure pursuant to such declaration, which 
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Fund shall consist of such amounts designated as emergency appro- 
priations under section 402 of H. Con. Res. 95 of the 109th Congress, 
this emergency designation shall remain in effect through October 
1, 2006. 


Regulations. 


“(b) PAYMENT OF COMPENSATION.— 

“(1) IN GENERAL.—If the Secretary issues a declaration 
under 319F-3(b), the Secretary shall, after amounts have by 
law been provided for the Fund under subsection (a), provide 
compensation to an eligible individual for a covered injury 
directly caused by the administration or use of a covered 
countermeasure pursuant to such declaration. 

“(2) ELEMENTS OF COMPENSATION.—The compensation that 
shall be provided pursuant to paragraph (1) shall have the 
same elements, and be in the same amount, as is prescribed 
by sections 264, 265, and 266 in the case of certain individuals 
injured as a result of administration of certain countermeasures 
against smallpox, except that section 266(a)(2)(B) shall not 
apply. 

“(3) RULE OF CONSTRUCTION.—Neither reasonable and nec- 
essary medical benefits nor lifetime total benefits for lost 
employment income due to permanent and total disability shall 
be limited by section 266. 

“(4) DETERMINATION OF ELIGIBILITY AND COMPENSATION.— 
Except as provided in this section, the procedures for deter- 
mining, and for reviewing a determination of, whether an indi- 
vidual is an eligible individual, whether such individual has 
sustained a covered injury, whether compensation may be avail- 
able under this section, and the amount of such compensation 
shall be those stated in section 262 (other than in subsection 
(d)(2) of such section), in regulations issued pursuant to that 
section, and in such additional or alternate regulations as the 
Secretary may promulgate for purposes of this section. In 
making determinations under this section, other than those 
described in paragraph (5)(A) as to the direct causation of 
a covered injury, the Secretary may only make such determina- 
tion based on compelling, reliable, valid, medical and scientific 
evidence. 

“(5) COVERED COUNTERMEASURE INJURY TABLE.— 

“(A) IN GENERAL.—The Secretary shall by regulation 
establish a table identifying covered injuries that shall 
be presumed to be directly caused by the administration 
or use of a covered countermeasure and the time period 
in which the first symptom or manifestation of onset of 
each such adverse effect must manifest in order for such 
presumption to apply. The Secretary may only identify 
such covered injuries, for purpose of inclusion on the table, 
where the Secretary determines, based on compelling, reli- 
able, valid, medical and scientific evidence that administra- 
tion or use of the covered countermeasure directly caused 
such covered injury. 

“(B) AMENDMENTS.—The provisions of section 263 
(other than a provision of subsection (a)(2) of such section 
that relates to accidental vaccinia inoculation) shall apply 
to the table established under this section. 

“(C) JUDICIAL REVIEW.—No court of the United States, 
or of any State, shall have subject matter jurisdiction to 
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review, whether by mandamus or otherwise, any action 

by the Secretary under this paragraph. 

“(6) MEANINGS OF TERMS.—In applying sections 262, 263, 
264, 265, and 266 for purposes of this section— 

“(A) the terms ‘vaccine’ and ‘smallpox vaccine’ shall 
be deemed to mean a covered countermeasure; 

“(B) the terms ‘smallpox vaccine injury table’ and ‘table 
established under section 263’ shall be deemed to refer 
to the table established under paragraph (4); and 

“(C) other terms used in those sections shall have 
the meanings given to such terms by this section. 

“(c) VOLUNTARY PROGRAM.—The Secretary shall ensure that 
a State, local, or Department of Health and Human Services plan 
to administer or use a covered countermeasure is consistent with 
any declaration under 319F-3 and any applicable guidelines of 
the Centers for Disease Control and Prevention and that potential 
participants are educated with respect to contraindications, the 
voluntary nature of the program, and the availability of potential 
benefits and compensation under this part. 

“(d) EXHAUSTION; EXCLUSIVITY; ELECTION.— 

“(1) EXHAUSTION.—Subject to paragraph (5), a covered indi- 
vidual may not bring a civil action under section 319F-—3(d) 
against a covered person (as such term is defined in section 
319F-—3(i)(2)) unless such individual has exhausted such rem- 
edies as are available under subsection (a), except that if 
amounts have not by law been provided for the Fund under 
subsection (a), or if the Secretary fails to make a final deter- 
mination on a request for benefits or compensation filed in 
accordance with the requirements of this section within 240 
days after such request was filed, the individual may seek 
any remedy that may be available under section 319F—3(d). 

“(2) TOLLING OF STATUTE OF LIMITATIONS.—The time limit 
for filing a civil action under section 319F—3(d) for an injury 
or death shall be tolled during the pendency of a claim for 
compensation under subsection (a). 

“(3) RULE OF CONSTRUCTION.—This section shall not be 
construed as superseding or otherwise affecting the application 
of a requirement, under chapter 171 of title 28, United States 
Code, to exhaust administrative remedies. 

“(4) EXCLUSIVITY.—The remedy provided by subsection (a) 
shall be exclusive of any other civil action or proceeding for 
any claim or suit this section encompasses, except for a pro- 
ceeding under section 319F-3. 

“(5) ELECTION.—If under subsection (a) the Secretary deter- 
mines that a covered individual qualifies for compensation, 
the individual has an election to accept the compensation or 
to bring an action under section 319F—3(d). If such individual 
elects to accept the compensation, the individual may not bring 
such an action. 

“(e) DEFINITIONS.—For purposes of this section, the following 
terms shall have the following meanings: 

“(1) COVERED COUNTERMEASURE.—The term ‘covered 
countermeasure’ has the meaning given such term in section 
319F-3. 

“(2) COVERED INDIVIDUAL.—The term ‘covered individual’, 
with respect to administration or use of a covered counter- 
measure pursuant to a declaration, means an individual— 








119 STAT. 2832 PUBLIC LAW 109-148—DEC. 30, 2005 


“(A) who is in a population specified in such declara- 
tion, and with respect to whom the administration or use 
of the covered countermeasure satisfies the other specifica- 
tions of such declaration; or 

“(B) who uses the covered countermeasure, or to whom 
the covered countermeasure is administered, in a good 
faith belief that the individual is in the category described 
by subparagraph (A). 

“(3) COVERED INJURY.—The term ‘covered injury’ means 
serious physical injury or death. 

“(4) DECLARATION.—The term ‘declaration’ means a declara- 
tion under section 319F-—3(b). 

“(5) ELIGIBLE INDIVIDUAL.—The term ‘eligible individual’ 
means an individual who is determined, in accordance with 
subsection (b), to be a covered individual who sustains a covered 
injury.”. 

This Act may be cited as the “Department of Defense, Emer- 
gency Supplemental Appropriations to Address Hurricanes in the 


Gulf of Mexico, and Pandemic Influenza Act, 2006”: 





Approved December 30, 2005. 
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Public Law 109-149 
109th Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, Dec. 30. 2005 
and Education, and Related Agencies for the fiscal year ending September 30, POEL My A 
2006, and for other purposes. H.R. 3010] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Departments of 
following sums are appropriated, out of any money in the Treasury Labor, Health 
not otherwise appropriated, for the Departments of Labor, Health we es 
and Human Services, and Education, and Related Agencies for Siecniinn ond 
the fiscal year ending September 30, 2006, and for other purposes, Related Agencies 


namely: Appropriations 
' Act, 2006. 
TITLE I—DEPARTMENT OF LABOR Department of 
Labor 
EMPLOYMENT AND TRAINING ADMINISTRATION a 


TRAINING AND EMPLOYMENT SERVICES 
(INCLUDING RESCISSIONS) 


For necessary expenses of the Workforce Investment Act of 
1998, the Denali Commission Act of 1998, and the Women in 
Apprenticeship and Non-Traditional Occupations Act of 1992, 
including the purchase and hire of passenger motor vehicles, the 
construction, alteration, and repair of buildings and other facilities, 
and the purchase of real property for training centers as authorized 
by the Workforce Investment Act of 1998; $2,652,411,000 plus 
reimbursements, of which $1,688,411,000 is available for obligation 
for the period July 1, 2006, through June 30, 2007; except that 
amounts determined by the Secretary of Labor to be necessary 
pursuant to sections 173(a)(4)(A) and 174(c) of the Workforce Invest- 
ment Act of 1998 shall be available from October 1, 2005, until 
expended; and of which $950,000,000 is available for obligation 
for the period April 1, 2006, through June 30, 2007, to carry 
out chapter 4 of the Workforce Investment Act of 1998; and of 
which $8,000,000 is available for the period July 1, 2006, through 
June 30, 2009, for necessary expenses of construction, rehabilitation, 
and acquisition of Job Corps centers: Provided, That notwith- 
standing any other provision of law, of the funds provided herein 
under section 137(c) of the Workforce Investment Act of 1998, 
$282,800,000 shall be for activities described in section 132(a)(2)(A) 
of such Act and $1,193,264,000 shall be for activities described 
in section 132(a)(2)(B) of such Act: Provided further, That 
$125,000,000 shall be available for Community-Based Job Training 
Grants, which shall be from funds reserved under section 








119 STAT. 2834 PUBLIC LAW 109-149—DKEC. 30, 2005 





132(a)(2)(A) of the Workforce Investment Act of 1998 and shall 
be used to carry out such grants under section 171(d) of such 
Act, except that the 10. percent limitation otherwise applicable 
to the amount of funds that may be used to carry out section 
171(d) shall not be applicable to funds used for Community-Based 
Job Training grants: Provided further, That funds provided to carry 
out section 132(a)(2)(A) of the Workforce Investment Act of 1998 
may be used to provide assistance to a State for State-wide or 
local use in order to address cases where there have been worker 
dislocations across multiple sectors or across multiple local areas 
and such workers remain dislocated; coordinate the State workforce 
development plan with emerging economic development needs; and 
train such eligible dislocated workers: Provided further, That 
$7,936,000 shall be for carrying out section 172 of the Workforce 
Investment Act of 1998: Provided further, That $982,000 shall be 
for carrying out Public Law 102-530: Provided further, That, not- 
withstanding any other provision of law or related regulation, 
$80,557,000 shall be for carrying out section 167 of the Workforce 
Investment Act of 1998, including $75,053,000 for formula grants, 
$5,000,000 for migrant and seasonal housing (of which not less 
than 70 percent shall be for permanent housing), and $504,000 
for other discretionary purposes, and that the Department shall 
take no action limiting the number or proportion of eligible partici- 
pants receiving related assistance services or discouraging grantees 
from providing such services: Provided further, That notwith- 
standing the transfer limitation under section 133(b)(4) of such 
Act, up to 30 percent of such funds may be transferred by a 
local board if approved by the Governor: Provided further, That 
funds provided to carry out section 171(d) of the Workforce Invest- 
ment Act of 1998 may be used for demonstration projects that 
provide assistance to new entrants in the workforce and incumbent 
workers: Provided further, That no funds from any other appropria- 
tion shall be used to provide meal services at or for Job Corps 
centers. 

For necessary expenses of the Workforce Investment Act of 
1998, including the purchase and hire of passenger motor vehicles, 
the construction, alteration, and repair of buildings and other facili- 
ties, and the purchase of real property for training centers as 
authorized by the Act; $2,463,000,000 plus reimbursements, of 
which $2,363,000,000 is available for obligation for the period 
October 1, 2006, through June 30, 2007, and of which $100,000,000 
is available for the period October 1, 2006, through June 30, 2009, 
for necessary expenses of construction, rehabilitation, and acquisi- 
tion of Job Corps centers. 

Of the funds provided under this heading in Public Law 108- 
7 to carry out section 173(a)(4)(A) of the Workforce Investment 
Act of 1998, $20,000,000 are rescinded. 

Of the funds provided under this heading in Public Law 107- 
117, $5,000,000 are rescinded. 

Of the funds provided under this heading in division F of 
Public Law 108-447 for Community-Based Job Training Grants, 
$125,000,000 is rescinded. 

The Secretary of Labor shall take no action to amend, through 
regulatory or administration action, the definition established in 
20 CFR 667.220 for functions and activities under title I of the 
Workforce Investment Act of 1998, or to modify, through regulatory 
or administrative action, the procedure for redesignation of local 
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areas as specified in subtitle B of title I of that Act (including 
applying the standards specified in section 116(a)(3)(B) of that 
Act, but notwithstanding the time limits specified in section 
116(a)(3)(B) of that Act), until such time as legislation reauthorizing 
the Act is enacted. Nothing in the preceding sentence shall permit 
or require the Secretary of Labor to withdraw approval for such 
redesignation from a State that received the approval not later 
than October 12, 2005, or to revise action taken or modify the 
redesignation procedure being used by the Secretary in order to 
complete such redesignation for a State that initiated the process 
of such redesignation by submitting any request for such redesigna- 
tion not later than October 26, 2005. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out title V of the Older Americans Act of 1965, as 
amended, $436,678,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of trade adjustment 
benefit payments and allowances under part I and section 246; 
and for training, allowances for job search and relocation, and 
related State administrative expenses under part II of chapter 
2, title II of the Trade Act of 1974 (including the benefits and 
services described under sections 123(c)(2) and 151(b) and (c) of 
the Trade Adjustment Assistance Reform Act of 2002, Public Law 
107-210), $966,400,000, together with such amounts as may be 
necessary to be charged to the subsequent appropriation for pay- 
ments for any period subsequent to September 15 of the current 
year. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For authorized administrative expenses, $125,312,000, together 
with not to exceed $3,266,766,000 (including not to exceed 
$1,228,000 which may be used for amortization payments to States 
which had independent retirement plans in their State employment 
service agencies prior to 1980), which may be expended from the 
Employment Security Administration Account in the Unemploy- 
ment Trust Fund including the cost of administering section 51 
of the Internal Revenue Code of 1986, as amended, section 7(d) 
of the Wagner-Peyser Act, as amended, the Trade Act of 1974, 
as amended, the Immigration Act of 1990, and the Immigration 
and Nationality Act, as amended, and of which the sums available 
in the allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the allocation for necessary administrative expenses for 
carrying out 5 U.S.C. 8501-8523, shall be available for obligation 
by the States through December 31, 2006, except that funds used 
for automation acquisitions shall be available for obligation by 
the States through September 30, 2008; of which $125,312,000, 
together with not to exceed $700,00C,000 of the amount which 
may be expended from said trust fund, shall be available for obliga- 
tion for the period July 1, 2006, through June 30, 2007, to fund 
activities under the Act of June 6, 1933, as amended, including 
the cost of penalty mail authorized under 39 U.S.C. 3202(a)(1)(E) 
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made available to States in lieu of allotments for such purpose: 
Provided, That to the extent that the Average Weekly Insured 
Unemployment (AWIU) for fiscal year 2006 is projected by the 
Department of Labor to exceed 2,800,000, an additional $28,600,000 
shall be available for obligation for every 100,000 increase in the 
AWIU level (including a pro rata amount for any increment less 
than 100,000) from the Employment Security Administration 
Account of the Unemployment Trust Fund: Provided further, That 
funds appropriated in this Act which are used to establish a national 
one-stop career center system, or which are used to support the 
national activities of the Federal-State unemployment insurance 
or immigration programs, may be obligated in contracts, grants 
or agreements with non-State entities: Provided further, That funds 
appropriated in this Act for activities authorized under the Wagner- 
Peyser Act, as amended, and title III of the Social Security Act, 
may be used by the States to fund integrated Employment Service 
and Unemployment Insurance automation efforts, notwithstanding 
cost allocation principles prescribed under Office of Management 
and Budget Circular A-87. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, 
as amended, and to the Black Lung Disability Trust Fund as 
authorized by section 9501(c)(1) of the Internal Revenue Code of 
1954, as amended; and for nonrepayable advances to the Unemploy- 
ment Trust Fund as authorized by section 8509 of title 5, United 
States Code, and to the “Federal unemployment benefits and allow- 
ances” account, to remain available until September 30, 2007, 
$465,000,000. 

In addition, for making repayable advances to the Black Lung 
Disability Trust Fund in the current fiscal year after September 
15, 2006, for costs incurred by the Black Lung Disability Trust 
Fund in the current fiscal year, such sums as may be necessary. 


PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
grams, $117,123,000, together with not to exceed $82,877,000, which 
may be expended from the Employment Security Administration 
Account in the Unemployment Trust Fund. 


WORKERS COMPENSATION PROGRAMS 


(RESCISSION) 


Of funds provided under this heading in the Emergency Supple- 
mental Appropriations Act, 2002 (Public Law 107-117, division 
B), $120,000,000 are rescinded. 


EMPLOYEE BENEFITS SECURITY ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Employee Benefits Security 
Administration, $134,900,000. 
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PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to 
make such expenditures, including financial assistance authorized 
by section 104 of Public Law 96-364, within limits of funds and 
borrowing authority available to such Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of 
the Government Corporation Control Act, as amended (31 U.S.C. 
9104), as may be necessary in carrying out the program, including 
associated administrative expenses, through September 30, 2006, 
for such Corporation: Provided, That none of the funds available 
to the Corporation for fiscal year 2006 shall be available for obliga- 
tions for administrative expenses in excess of $296,978,000: Pro- 
vided further, That obligations in excess of such amount may be 
incurred after approval by the Office of Management and Budget 
and the Committees on Appropriations of the House and Senate. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards 
Administration, including reimbursement to State, Federal, and 
local agencies and their employees for inspection services rendered, 
$413,168,000, together with $5,048,000 which may be expended 
from the Special Fund in accordance with sections 39(c), 44(d), 
and 44(j) of the Longshore and Harbor Workers’ Compensation 
Act: Provided, That the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect and deposit in 
the Treasury fees for processing applications and issuing certificates 
under sections 11(d) and 14 of the Fair Labor Standards Act of 
1938, as amended (29 U.S.C. 211(d) and 214) and for processing 
applications and issuing registrations under title I of the Migrant 
and Seasonal Agricultural Worker Protection Act (29 U.S.C. 1801 
et seq.). 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses 
(except administrative expenses) accruing during the current or 
any prior fiscal year authorized by title 5, chapter 81 of the United 
States Code; continuation of benefits as provided for under the 
heading “Civilian War Benefits” in the Federal Security Agency 
Appropriation Act, 1947; the Employees’ Compensation Commission 
Appropriation Act, 1944; sections 4(c) and 5(f) of the War Claims 
Act of 1948 (50 U.S.C. App. 2012); and 50 percent of the additional 
compensation and benefits required by section 10(h) of the 
Longshore and Harbor Workers’ Compensation Act, as amended, 
$237,000,000, together with such amounts as may be necessary 
to be charged to the subsequent year appropriation for the payment 
of compensation and other benefits for any period subsequent to 
August 15 of the current year: Provided, That amounts appropriated 
may be used under section 8104 of title 5, United States Code, 
by the Secretary of Labor to reimburse an employer, who is not 
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the employer at the time of injury, for portions of the salary of 
a reemployed, disabled beneficiary: Provided further, That balances 
of reimbursements unobligated on September 30, 2005, shall remain 
available until expended for the payment of compensation, benefits, 
and expenses: Provided further, That in addition there shall be 
transferred to this appropriation from the Postal Service and from 
any other corporation or instrumentality required under section 
8147(c) of title 5, United States Code, to pay an amount for its 
fair share of the cost of administration, such sums as the Secretary 
determines to be the cost of administration for employees of such 
fair share entities through September 30, 2006: Provided further, 
That of those funds transferred to this account from the fair share 
entities to pay the cost of administration of the Federal Employees’ 
Compensation Act, $53,695,000 shall be made available to the Sec- 
retary as follows: 

(1) For enhancement and maintenance of automated data 
rocessing systems and_ telecommunications systems, 
13,305,000. 

(2) For automated workload processing operations, 
including document imaging, centralized mail intake and med- 
ical bill processing, $27,148,000. 

(3) For periodic roll management and medical review, 
$13,242,000. 

(4) The remaining funds shall be paid into the Treasury 
as miscellaneous receipts: 

Provided further, That the Secretary may require that any person 
filing a notice of injury or a claim for benefits under chapter 
81 of title 5, United States Code, or 33 U.S.C. 901 et seq., provide 
as part of such notice and claim, such identifying information 
(including Social Security account number) as such regulations 
may prescribe. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, as amended by Public Law 107-275 (the “Act”), 
$232,250,000, to remain available until expended. 

For making after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Act, for costs incurred 
in the current fiscal year, such amounts as may be necessary. 

For making benefit payments under title IV for the first quarter 
of fiscal year 2007, $74,000,000, to remain available until expended. 


ADMINISTRATIVE EXPENSES, ENERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION FUND 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to administer the Energy Employees 
Occupational Illness Compensation Act, $96,081,000, to remain 
available until expended: Provided, That the Secretary of Labor 
is authorized to transfer to any executive agency with authority 
under the Energy Employees Occupational Illness Compensation 
Act, including within the Department of Labor, such sums as may 
be necessary in fiscal year 2006 to carry out those authorities: 
Provided further, That the Secretary may require that any person 
filing a claim for benefits under the Act provide as part of such 
claim, such identifying information (including Social Security 
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account number) as may be prescribed: Provided further, That not Deadline. 
later than 30 days after enactment, in addition to other sums 
transferred by the Secretary of Labor to the National Institute 
for Occupational Safety and Health (“NIOSH”) for the administra- 
tion of the Energy Employees Occupational Illness Compensation 
Program (“EEOICPA”), the Secretary of Labor shall transfer 
$4,500,000 to NIOSH from the funds appropriated to the Energy 
Employees Occupational Illness Compensation Fund (42 U.S.C. 
7384e), for use by or in support of the Advisory Board on Radiation 
and Worker Health (“the Board”) to carry out its statutory respon- 
sibilities under EEOICPA (42 U.S.C. 7384n-gq), including obtaining 
audits, technical assistance and other support from the Board’s 
audit contractor with regard to radiation dose estimation and 
reconstruction efforts, site profiles, procedures, and review of Special 
Exposure Cohort petitions and evaluation reports. 


BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 


In fiscal year 2006 and thereafter, such sums as may be nec- 26 USC 9501 
essary from the Black Lung Disability Trust Fund, to remain avail- note. 
able until expended, for payment of all benefits authorized by 
section 9501(d)(1), (2), (4), and (7) of the Internal Revenue Code 
of 1954, as amended; and interest on advances, as authorized by 
section 9501(c)\(2) of that Act. In addition, the following amounts 
shall be available from the Fund for fiscal year 2006 for expenses 
of operation and administration of the Black Lung Benefits program, 
as authorized by section 9501(d)(5): $33,050,000 for transfer to 
the Employment Standards Administration “Salaries and 
Expenses”; $24,239,000 for transfer to Departmental Management, 
“Salaries and Expenses”; $344,000 for transfer to Departmental 
Management “Office of Inspector General”; and $356,000 for pay- 
ments into miscellaneous receipts for the expenses of the Depart- 
ment of the Treasury. 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $477,199,000, including not to exceed $92,013,000 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act 
(the “Act”), which grants shall be no less than 50 percent of the 
costs of State occupational safety and health programs required 
to be incurred under plans approved by the Secretary under section 
18 of the Act; and, in addition, notwithstanding 31 U.S.C. 3302, 29 USC 670 note. 
the Occupational Safety and Health Administration may retain 
up to $750,000 per fiscal year of training institute course tuition 
fees, otherwise authorized by law to be collected, and may utilize 
such sums for occupational safety and health training and education 
grants: Provided, That, notwithstanding 31 U.S.C. 3302, the Sec- 
retary of Labor is authorized, during the fiscal year ending Sep- 
tember 30, 2006, to collect and retain fees for services provided 
to Nationally Recognized Testing Laboratories, and may utilize 
such sums, in accordance with the provisions of 29 U.S.C. 9a, 
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to administer national and international laboratory recognition pro- 
grams that ensure the safety of equipment and products used 
by workers in the workplace: Provided further, That none of the 
funds appropriated under this paragraph shall be obligated or 
expended to prescribe, issue, administer, or enforce any standard, 
rule, regulation, or order under the Act which is applicable to 
any person who is engaged in a farming operation which does 
not maintain a temporary labor camp and employs 10 or fewer 
employees: Provided further, That no funds appropriated under 
this paragraph shall be obligated or expended to administer or 
enforce any standard, rule, regulation, or order under the Act 
with respect to any employer of 10 or fewer employees who is 
included within a category having a Days Away, Restricted, or 
Transferred (DART) occupational injury and illness rate, at the 
most precise industrial classification code for which such data are 
published, less than the national average rate as such rates are 
most recently published by the Secretary, acting through the Bureau 
of Labor Statistics, in accordance with section 24 of that Act (29 
U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, 
technical assistance, educational and training services, and to 
conduct surveys and studies; 

(2) to conduct an inspection or investigation in response 
to an employee complaint, to issue a citation for violations 
found during such inspection, and to assess a penalty for viola- 
tions which are not corrected within a reasonable abatement 
period and for any willful violations found; 

(3) to take any action authorized by such Act with respect 
to imminent dangers; 

(4) to take any action authorized by such Act with respect 
to health hazards; 

(5) to take any action authorized by such Act with respect 
to a report of an employment accident which is fatal to one 
or more employees or which results in hospitalization of two 
or more employees, and to take any action pursuant to such 
investigation authorized by such Act; and 

(6) to take any action authorized by such Act with respect 
to complaints of discrimination against employees for exercising 
rights under such Act: 

Provided further, That the foregoing proviso shall not apply to 
any person who is engaged in a farming operation which does 
not maintain a temporary labor camp and employs 10 or fewer 
employees: Provided further, That not less than $3,200,000 shall 
be used to extend funding for the Institutional Competency Building 
training grants which commenced in September 2000, for program 
activities for the period of September 30, 2006, to September 30, 
2007, provided that a grantee has demonstrated satisfactory 
performance: Provided further, That none of the funds appropriated 
under this paragraph shall be obligated or expended to administer 
or enforce the provisions of 29 CFR 1910.134(f)(2) (General Industry 
Respiratory Protection Standard) to the extent that such provisions 
require the annual fit testing (after the initial fit testing) of res- 
pirators for occupational exposure to tuberculosis. 
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MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health 
Administration, $280,490,000, including purchase and bestowal of 
certificates and trophies in connection with mine rescue and first- 
aid work, and the hire of passenger motor vehicles, including up 
to $2,000,000 for mine rescue and recovery activities; in addition, 
not to exceed $750,000 may be collected by the National Mine 
Health and Safety Academy for room, board, tuition, and the sale 
of training materials, otherwise authorized by law to be collected, 
to be available for mine safety and health education and training 
activities, notwithstanding 31 U.S.C. 3302; and, in addition, the 
Mine Safety and Health Administration may retain up to $1,000,000 
from fees collected for the approval and certification of equipment, 
materials, and explosives for use in mines, and may utilize such 
sums for such activities; the Secretary is authorized to accept lands, 30 USC 962. 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, or private; the Mine Safety and Health 
Administration is authorized to promote health and safety education 
and training in the mining community through cooperative pro- 
grams with States, industry, and safety associations; the Secretary 
is authorized to recognize the Joseph A. Holmes Safety Association 
as a principal safety association: and, notwithstanding any other 
provision of law, may provide funds and, with or without reimburse- 
ment, personnel, including service of Mine Safety and Health 
Administration officials as officers in local chapters or in the 
national organization; and any funds available to the department 
may be used, with the approval of the Secretary, to provide for 
the costs of mine rescue and survival operations in the event of 
a major disaster. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, 
including advances or reimbursements to State, Federal, and local 
agencies and their employees for services rendered, $464,678,000, 
together with not to exceed $77,845,000, which may be expended 
from the Employment Security Administration Account in the 
Unemployment Trust Fund, of which $5,000,000 may be used to 
fund the mass layoff statistics program under section 15 of the 
Wagner-Peyser Act (29 U.S.C. 491-2): Provided, That the Current 
Employment Survey shall maintain the content of the survey issued 
prior to June 2005 with respect to the collection of data for the 
women worker series. 


OFFICE OF DISABILITY EMPLOYMENT POLICY 


SALARIES AND EXPENSES 


For necessary expenses for the Office of Disability Employment 
Policy to provide leadership, develop policy and initiatives, and 
award grants furthering the objective of eliminating barriers to 
the training and employment of people with disabilities, 
$27,934,000. 
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Deadline. 
Establishment. 
29 USC 2883a. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, 
including the hire of three sedans, and including the management 
or operation, through contracts, grants or other arrangements of 
Departmental activities conducted by or through the Bureau of 
International Labor Affairs, including bilateral and multilateral 
technical assistance and other international labor activities, 
$300,275,000, of which $6,944,000, to remain available until Sep- 
tember 30, 2007, is for Frances Perkins Building Security Enhance- 
ments, and $29,760,000 is for the acquisition of Departmental 
information technology, architecture, infrastructure, equipment, 
software and related needs, which will be allocated by the Depart- 
ment’s Chief Information Officer in accordance with the Depart- 
ment’s capital investment management process to assure a sound 
investment strategy; together with not to exceed $311,000, which 
may be expended from the Employment Security Administration 
Account in the Unemployment Trust Fund. 


VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $194,834,000 may be derived from the Employ- 
ment Security Administration Account in the Unemployment Trust 
Fund to carry out the provisions of 38 U.S.C. 4100-4113, 4211- 
4215, and 4321-4327, and Public Law 103-353, and which shall 
be available for obligation by the States through December 31, 
2006, of which $1,984,000 is for the National Veterans’ Employment 
and Training Services Institute. To carry out the Homeless Veterans 
Reintegration Programs (38 U.S.C. 2021) and the Veterans 
Workforce Investment Programs (29 U.S.C. 2913), $29,500,000, of 
which $7,500,000 shall be available for obligation for the period 
July 1, 2006, through June 30, 2007. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $66,211,000, together with not to exceed 
$5,608,000, which may be expended from the Employment Security 
Administration Account in the Unemployment Trust Fund. 


WORKING CAPITAL FUND 


For the acquisition of a new core accounting system for the 
Department of Labor, including hardware and software infrastruc- 
ture and the costs associated with implementation thereof, 
$6,230,000. 


GENERAL PROVISIONS 


SEc. 101. None of the funds appropriated in this title for 
the Job Corps shall be used to pay the salary of an individual, 
either as direct costs or any proration as an indirect cost, at a 
rate in excess of Executive Level I. 

SEc. 102. Not later than 90 days after the date of enactment 
of this Act, the Secretary of Labor shall permanently establish 
and maintain an Office of Job Corps within the Office of the 
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Secretary, in the Department of Labor, to carry out the functions 
(including duties, responsibilities, and procedures) of subtitle C 
of title I of the Workforce Investment Act of 1998 (29 U.S.C. 
2881 et seq.). The Secretary shall appoint a senior member of Appointment. 
the civil service to head that Office of Job Corps and carry out 
subtitle C. The Secretary shall transfer funds appropriated for 
the program carried out under that subtitle C, including the 
administration of such program, to the head of that Office of Job 
Corps. The head of that Office of Job Corps shall have contracting 
authority and shall receive support as necessary from the Assistant 
Secretary for Administration and Management with respect to con- 
tracting functions and the Assistant Secretary for Policy with 
respect to research and evaluation functions. 


(TRANSFER OF FUNDS) 


SEc. 103. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended) which are appropriated for the current 
fiscal year for the Department of Labor in this Act may be trans- 
ferred between a program, project, or activity, but no such program, 
project, or activity shall be increased by more than 3 percent by 
any such transfer: Provided, That a program, project, or activity 
may be increased by up to an additional 2 percent subject to 
approval by the House and Senate Committees on Appropriations: 
Provided further, That the transfer authority granted by this section 
shall be available only to meet emergency needs and shall not 
be used to create any new program or to fund any project or 
activity for which no funds are provided in this Act: Provided Notification. 
further, That the Appropriations Committees of both Houses of Deadline. 
Congress are notified at least 15 days in advance of any transfer. 

SEc. 104. In accordance with Executive Order No. 13126, none Child labor 
of the funds appropriated or otherwise made available pursuant 
to this Act shall be obligated or expended for the procurement 
of goods mined, produced, manufactured, or harvested or services 
rendered, whole or in part, by forced or indentured child labor 
in industries and host countries already identified by the United 
States Department of Labor prior to enactment of this Act. 

SEC. 105. There is authorized to be appropriated such sums 
as may be necessary to the Denali Commission through the Depart- 
ment of Labor to conduct job training of the local workforce where 
Denali Commission projects will be constructed. 

SEc. 106. For purposes of chapter 8 of division B of the Depart- New York 
ment of Defense and Emergency Supplemental Appropriations for 
Recovery from and Response to Terrorist Attacks on the United 
States Act, 2002 (Public Law 107-117), payments made by the 
New York Workers’ Compensation Board to the New York Crime 
Victims Board and the New York State Insurance Fund before 
the date of the enactment of this Act shall be deemed to have 
been made for workers compensation programs. 

SEc. 107. The Department of Labor shall submit its fiscal Budget. 
year 2007 congressional budget justifications to the Committees 
on Appropriations of the House of Representatives and the Senate 
in the format and level of detail used by the Department of Edu- 
cation in its fiscal year 2006 congressional budget justifications. 

SEc. 108. The Secretary shall prepare and submit not later Deadline. 
than July 1, 2006, to the Committees on Appropriations of the 
Senate and of the House an operating plan that outlines the planned 
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allocation by major project and activity of fiscal year 2006 funds 
made available for section 171 of the Workforce Investment Act. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 2006”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


For carrying out titles II, III, IV, VII, VIII, X, XII, XIX, and 
XXVI of the Public Health Service Act, section 427(a) of the Federal 
Coal Mine Health and Safety Act, title V and sections 1128E, 
and 711, and 1820 of the Social Security Act, the Health Care 
Quality Improvement Act of 1986, as amended, the Native Hawaiian 
Health Care Act of 1988, as amended, the. Cardiac Arrest Survival 
Act of 2000, section 712 of the American Jobs Creation Act of 
2004, and for expenses necessary to support activities related to 
countering potential biological, disease, nuclear, radiological and 
chemical threats to civilian populations, $6,629,661,000 of which 
$64,180,000 from general revenues, notwithstanding section 1820(j) 
of the Social Security Act, shall be available for carrying out the 
Medicare rural hospital flexibility grants program under section 
1820 of such Act (of which $25,000,000 is for a Delta health initia- 
tive Rural Health, Education, and Workforce Infrastructure Dem- 
onstration Program which shall solicit and fund proposals from 
local governments, hospitals, universities, and rural public health- 
related entities and organizations for research development, edu- 
cational programs, job training, and construction of public health- 
related facilities): Provided, That of the funds made available under 
this heading, $222,000 shall be available until expended for facilities 
renovations at the Gillis W. Long Hansen’s Disease Center: Provided 
further, That in addition to fees authorized by section 427(b) of 
the Health Care Quality Improvement Act of 1986, fees shall be 
collected for the full disclosure of information under the Act suffi- 
cient to recover the full costs of operating the National Practitioner 
Data Bank, and shall remain available until expended to carry 
out that Act: Provided further, That fees collected for the full 
disclosure of information under the “Health Care Fraud and Abuse 
Data Collection Program”, authorized by section 1128E(d)(2) of the 
Social Security Act, shall be sufficient to recover the full costs 
of operating the program, and shall remain available until expended 
to carry out that Act: Provided further, That no more than $40,000 
is available until expended for carrying out the provisions of 42 
U.S.C. 233(0) including associated administrative expenses: Pro- 
vided further, That no more than $45,000,000 is available until 
expended for carrying out the provisions of Public Law 104-73 
and for expenses incurred by the Department of Health and Human 
Services pertaining to administrative claims made under such law: 
Provided further, That $4,000,000 is available until expended for 
the National Cord Blood Stem Cell Bank Program as described 
in House Report 108-401: Provided further, That of the funds 
made available under this heading, $285,963,000 shall be for the 
program under title X of the Public Health Service Act to provide 
for voluntary family planning projects: Provided further, That 
amounts provided to said projects under such title shall not be 
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expended for abortions, that all pregnancy counseling shall be non- 
directive, and that such amounts shall not be expended for any 
activity (including the publication or distribution of literature) that 
in any way tends to promote public support or opposition to any 
legislative proposal or candidate for public office: Provided further, 
That $797,521,000 shall be for State AIDS Drug Assistance Pro- 
grams authorized by section 2616 of the Public Health Service 
Act: Provided further, That in addition to amounts provided herein, 
$25,000,000 shall be available from amounts available under section 
241 of the Public Health Service Act to carry out Parts A, B, 
C, and D of title XXVI of the Public Health Service Act to fund 
section 2691 Special Projects of National Significance: Provided 
further, That, notwithstanding section 502(a)(1) of the Social Secu- 
rity Act, not to exceed $117,108,000 is available for carrying out 
special projects of regional and national significance pursuant to 
section 501(a)(2) of such Act: Provided further, That of the funds 
provided, $39,680,000 shall be provided to the Denali Commission 
as a direct lump payment pursuant to Public Law 106-113. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM ACCOUNT 


Such sums as may be necessary to carry out the purpose 
of the program, as authorized by title VII of the Public Health 
Service Act, as amended. For administrative expenses to carry 
out the guaranteed loan program, including section 709 of the 
Public Health Service Act, $2,916,000. 


VACCINE INJURY COMPENSATION PROGRAM TRUST FUND 


For payments from the Vaccine Injury Compensation Program 
Trust Fund, such sums as may be necessary for claims associated 
with vaccine-related injury or death with respect to vaccines 
administered after September 30, 1988, pursuant to subtitle 2 of 
title XXI of the Public Health Service Act, to remain available 
until expended: Provided, That for necessary administrative 
expenses, not to exceed $3,600,000 shall be available from the 
Trust Fund to the Secretary of Health and Human Services. 


CENTERS FOR DISEASE CONTROL AND PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles II, III, VII, XI, XV, XVII, XIX, XXI, and 
XXVI of the Public Health Service Act, sections 101, 102, 103, 
201, 202, 203, 301, and 501 of the Federal Mine Safety and Health 
Act of 1977, sections 20, 21, and 22 of the Occupational Safety 
and Health Act of 1970, title IV of the Immigration and Nationality 
Act, section 501 of the Refugee Education Assistance Act of 1980, 
and for expenses necessary to support activities related to coun- 
tering potential biological, disease, nuclear, radiological, and chem- 
ical threats to civilian populations; including purchase and insur- 
ance of official motor vehicles in foreign countries; and purchase, 
hire, maintenance, and operation of aircraft, $5,884,934,000, of 
which $160,000,000 shall remain available until expended for equip- 
ment, construction and renovation of facilities; of which $30,000,000 
of the amounts available for immunization activities shall remain 
available until expended; of which $530,000,000 shall remain avail- 
able until expended for the Strategic National Stockpile; and of 
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Notification. 


which $123,883,000 for international HIV/AIDS shall remain avail- 
able until September 30, 2007. In addition, such sums as may 
be derived from authorized user fees, which shall be credited to 
this account: Provided, That in addition to amounts provided herein, 
the following amounts shall be available from amounts available 
under section 241 of the Public Health Service Act: (1) $12,794,000 
to carry out the National Immunization Surveys; (2) $109,021,000 
to carry out the National Center for Health Statistics surveys; 
(3) $24,751,000 to carry out information systems standards develop- 
ment and architecture and applications-based research used at local 
public health levels; (4) $463,000 for Health Marketing evaluations; 
(5) $31,000,000 to carry out Public Health Research; and (6) 
$87,071,000 to carry out research activities within the National 
Occupational Research Agenda: Provided further, That none of the 
funds made available for injury prevention and control at the Cen- 
ters for Disease Control and Prevention may be used, in whole 
or in part, to advocate or promote gun control: Provided further, 
That up to $31,800,000 shall be made available until expended 
for Individual Learning Accounts for full-time equivalent employees 
of the Centers for Disease Control and Prevention: Provided further, 
That the Director may redirect the total amount made available 
under authority of Public Law 101-502, section 3, dated November 
3, 1990, to activities the Director may so designate: Provided fur- 
ther, That the Congress is to be notified promptly of any such 
transfer: Provided further, That not to exceed $12,500,000 may 
be available for making grants under section 1509 of the Public 
Health Service Act to not more than 15 States, tribes, or tribal 
organizations: Provided further, That notwithstanding any other 
provision of law, a single contract or related contracts for develop- 
ment and construction of facilities may be employed which collec- 
tively include the full scope of the project: Provided further, That 
the solicitation and contract shall contain the clause “availability 
of funds” found at 48 CFR 52.232-18: Provided further, That of 
the funds appropriated, $10,000 is for official reception and rep- 
resentation expenses when specifically approved by the Director 
of the Centers for Disease Control and Prevention: Provided further, 
That employees of the Centers for Disease Control and Prevention 
or the Public Health Service, both civilian and Commissioned Offi- 
cers, detailed to States, municipalities, or other organizations under 
authority of section 214 of the Public Health Service Act, shall 
be treated as non-Federal employees for reporting purposes only 
and shall not be included within any personnel ceiling applicable 
to the Agency, Service, or the Department of Health and Human 
Services during the period of detail or assignment. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $4,841,774,000, of which up 
to $8,000,000 may be used for facilities repairs and improvements 
at the NCI-Frederick Federally Funded Research and Development 
Center in Frederick, Maryland. 





PUBLIC LAW 109-149—DKEC. 30, 2005 119 STAT. 2847 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cardiovascular, lung, and blood diseases, 
and blood and blood products, $2,951,270,000. 


NATIONAL INSTITUTE OF DENTAL AND CRANIOFACIAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $393,269,000. 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
ease, $1,722,146,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$1,550,260,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$4,459,395 ,000: Provided, That $100,000,000 may be made available 
to International Assistance Programs “Global Fund to Fight HIV/ 
AIDS, Malaria, and Tuberculosis”, to remain available until 
expended: Provided further, That up to $30,000,000 shall be for 
extramural facilities construction grants to enhance the Nation’s 
capability to do research on biological and other agents. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $1,955,170,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$1,277,544,000. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$673,491,000. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311 and title IV of the 
Public Health Service Act with respect to environmental health 
sciences, $647,608,000. 
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NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $1,057,203,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis and musculoskeletal and skin 
diseases, $513,063,000. 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication dis- 
orders, $397,432,000. 


NATIONAL INSTITUTE OF NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $138,729,000. 


NATIONAL INSTITUTE ON ALCOHOL ABUSE AND ALCOHOLISM 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to alcohol abuse and alcoholism, 
$440,333,000. 


NATIONAL INSTITUTE ON DRUG ABUSE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to drug abuse, $1,010,130,000. 


NATIONAL INSTITUTE OF MENTAL HEALTH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to mental health, $1,417,692,000. 


NATIONAL HUMAN GENOME RESEARCH INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $490,959,000. 


NATIONAL INSTITUTE OF BIOMEDICAL IMAGING AND BIOENGINEERING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to biomedical imaging and bioengineering 
research, $299,808,000. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $1,110,203,000: Provided, That none of these funds 
shall be used to pay recipients of the general research support 
grants program any amount for indirect expenses in connection 
with such grants. 








PUBLIC LAW 109-149—DEC. 30, 2005 119 STAT. 2849 


NATIONAL CENTER FOR COMPLEMENTARY AND ALTERNATIVE 
MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to complementary and alternative medi- 
cine, $122,692,000. 


NATIONAL CENTER ON MINORITY HEALTH AND HEALTH DISPARITIES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to minority health and health disparities 
research, $197,379,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $67,048,000. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$318,091,000, of which $4,000,000 shall be available until expended 
for improvement of information systems: Provided, That in fiscal 
year 2006, the Library may enter into personal services contracts 
for the provision of services in facilities owned, operated, or con- 
structed under the jurisdiction of the National Institutes of Health: 
Provided further, That in addition to amounts provided herein, 
$8,200,000 shall be available from amounts available under section 
241 of the Public Health Service Act to carry out National Informa- 
tion Center on Health Services Research and Health Care Tech- 
nology and related health services. 


OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $482,895,000, of which up to 
$10,000,000 shall be used to carry out section 217 of this Act: 
Provided, That funding shall be available for the purchase of not 
to exceed 29 passenger motor vehicles for replacement only: Pro- 
vided further, That the Director may direct up to 1 percent of 
the total amount made available in this or any other Act to all 
National Institutes of Health appropriations to activities the 
Director may so designate: Provided further, That no such appro- Notification. 
priation shall be decreased by more than 1 percent by any such 
transfers and that the Congress is promptly notified of the transfer: 
Provided further, That the National Institutes of Health is author- 
ized to collect third party payments for the cost of clinical services 
that are incurred in National Institutes of Health research facilities 
and that such payments shall be credited to the National Institutes 
of Health Management Fund: Provided further, That all funds cred- 
ited to the National Institutes of Health Management Fund shall 
remain available for one fiscal year after the fiscal year in which 
they are deposited: Provided further, That up to $500,000 shall 
be available to carry out section 499 of the Public Health Service 
Act: Provided further, That in addition to the transfer authority 
provided above, a uniform percentage of the amounts appropriated 
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in this Act to each Institute and Center may be transferred and 
utilized for the National Institutes of Health Roadmap for Medical 
Research: Provided further, That the amount utilized under the 
preceding proviso shall not exceed $250,000,000 without prior 
notification to the Committees on Appropriations of the House 
of Representatives and the Senate: Provided further, That amounts 
transferred and utilized under the preceding two provisos shall 
be in addition to amounts made available for the Roadmap for 
Medical Research from the Director’s Discretionary Fund and to 
any amounts allocated to activities related to the Roadmap through 
the normal research priority-setting process of individual Institutes 
and Centers: Provided further, That of the funds provided $10,000 
shall be for official reception and representation expenses when 
specifically approved by the Director of NIH: Provided further, 
That the Office of AIDS Research within the Office of the Director, 
NIH may spend up to $4,000,000 to make grants for construction 
or renovation of facilities as provided for in section 2354(a)(5)(B) 
of the Public Health Service Act: Provided further, That of the 
funds provided $97,000,000 shall be for expenses necessary to sup- 
port activities related to countering potential nuclear, radiological 
and chemical threats to civilian populations. 


BUILDINGS AND FACILITIES 


For the study of, construction of, renovation of, and acquisition 
of equipment for, facilities of or used by the National Institutes 
of Health, including the acquisition of real property, $81,900,000, 
to remain available until expended. 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION 


SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 


For carrying out titles V and XIX of the Public Health Service 
Act (“PHS Act”) with respect to substance abuse and mental health 
services, the Protection and Advocacy for Individuals with Mental 
Illness Act, and section 301 of the PHS Act with respect to program 
management, $3,237,813,000: Provided, That notwithstanding sec- 
tion 520A(f)(2) of the PHS Act, no funds appropriated for carrying 
out section 520A are available for carrying out section 1971 of 
the PHS Act: Provided further, That in addition to amounts provided 
herein, the following amounts shall be available under section 241 
of the PHS Act: (1) $79,200,000 to carry out subpart II of part 
B of title XIX of the PHS Act to fund section 1935(b) technical 
assistance, national data, data collection and evaluation activities, 
and further that the total available under this Act for section 
1935(b) activities shall not exceed 5 percent of the amounts appro- 
priated for subpart II of part B of title XIX; (2) $21,803,000 to 
carry out subpart I of part B of title XIX of the PHS Act to 
fund section 1920(b) technical assistance, national data, data collec- 
tion and evaluation activities, and further that the total available 
under this Act for section 1920(b) activities shall not exceed 5 
percent of the amounts appropriated for subpart I of part B of 
title XIX; (3) $16,000,000 to carry out national surveys on drug 
abuse; and (4) $4,300,000 to evaluate substance abuse treatment 
programs. 
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AGENCY FOR HEALTHCARE RESEARCH AND QUALITY 
HEALTHCARE RESEARCH AND QUALITY 


For carrying out titles III and IX of the Public Health Service 
Act, and part A of title XI of the Social Security Act, amounts 
received from Freedom of Information Act fees, reimbursable and 
interagency agreements, and the sale of data shall be credited 
to this appropriation and shall remain available until expended: 
Provided, That the amount made available pursuant to section 
927(c) of the Public Health Service Act shall not exceed 
$318,695,000: Provided further, That not more than $50,000,000 
of these funds shall be for the development of scientific evidence 
that supports the implementation and evaluation of health care 
information technology systems. 


CENTERS FOR MEDICARE AND MEDICAID SERVICES 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and 
XIX of the Social Security Act, $156,954,419,000, to remain avail- 
able until expended. 

For making, after May 31, 2006, payments to States under 
title XIX of the Social Security Act for the last quarter of fiscal 
year 2006 for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case of section 1928 
on behalf of States under title XIX of the Social Security Act 
for the first quarter of fiscal year 2007, $62,783,825,000, to remain 
available until expended. 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
quarter, if submitted in or prior to such quarter and approved 
in that or any subsequent quarter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
section 1844, 1860D-—16, and 1860D-31 of the Social Security Act, 
sections 103(c) and 111(d) of the Social Security Amendments of 
1965, section 278(d) of Public Law 97-248, and for administrative 
expenses incurred pursuant to section 201(g) of the Social Security 
Act, $177,742,200,000. 

In addition, for making matching payments under section 1844, 
and benefit payments under sections 1860D-16 and 1860D-31, 
of the Social Security Act, not anticipated in budget estimates, 
such sums as may be necessary. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
XIX, and XXI of the Social Security Act, titles XIII and XXVII 
of the Public Health Service Act, and the Clinical Laboratory 
Improvement Amendments of 1988, not to exceed $3,170,927,000, 
to be transferred from the Federal Hospital Insurance and the 
Federal Supplementary Medical Insurance Trust Funds, as author- 
ized by section 201(g) of the Social Security Act; together with 
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Fees. 


all funds collected in accordance with section 353 of the Public 
Health Service Act and section 1857(e)(2) of the Social Security 
Act, and such sums as may be collected from authorized user 
fees and the sale of data, which shall remain available until 
expended: Provided, That all funds derived in accordance with 
31 U.S.C. 9701 from organizations established under title XIII 
of the Public Health Service Act shall be credited to and available 
for carrying out the purposes of this appropriation: Provided further, 
That $24,205,000, to remain available until September 30, 2007, 
is for contract costs for the Centers for Medicare and Medicaid 
Services Systems Revitalization Plan: Provided further, That 
$79,934,000, to remain available until September 30, 2007, is for 
contract costs for the Healthcare Integrated General Ledger 
Accounting System: Provided further, That funds appropriated 
under this heading are available for the Healthy Start, Grow Smart 
program under which the Centers for Medicare and Medicaid Serv- 
ices may, directly or through grants, contracts, or cooperative agree- 
ments, produce and distribute informational materials including, 
but not limited to, pamphlets and brochures on infant and toddler 
health care to expectant parents enrolled in the Medicaid program 
and to parents and guardians enrolled in such program with infants 
and children: Provided further, That the Secretary of Health and 
Human Services is directed to collect fees in fiscal year 2006 from 
Medicare Advantage organizations pursuant to section 1857(e)(2) 
of the Social Security Act and from eligible organizations with 
risk-sharing contracts under section 1876 of that Act pursuant 
to section 1876(k)(4)(D) of that Act: Provided further, That to the 
extent Medicare claims volume is projected by the Centers for 
Medicare and Medicaid Services (CMS) to exceed 200,000,000 Part 
A claims and/or 1,022,100,000 Part B claims, an additional 
$32,500,000 shall be available for obligation for every 50,000,000 
increase in Medicare claims volume (including a pro rata amount 
for any increment less than 50,000,000) from the Federal Hospital 
Insurance and the Federal Supplementary Medical Insurance Trust 
Funds. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For carrying out subsections (d) and (e) of section 1308 of 
the Public Health Service Act, any amounts received by the Sec- 
retary in connection with loans and loan guarantees under title 
XIII of the Public Health Service Act, to be available without 
fiscal year limitation for the payment of outstanding obligations. 
During fiscal year 2006, no commitments for direct loans or loan 
guarantees shall be made. 


ADMINISTRATION FOR CHILDREN AND FAMILIES 


PAYMENTS TO STATES FOR CHILD SUPPORT ENFORCEMENT AND 
FAMILY SUPPORT PROGRAMS 


For making payments to States or other non-Federal entities 
under titles I, IV-D, X, XI, XIV, and XVI of the Social Security 
Act and the Act of July 5, 1960 (24 U.S.C. chapter 9), 
$2,121,643,000, to remain available until expended; and for such 
purposes for the first quarter of fiscal year 2007, $1,200,000,000, 
to remain available until expended. 
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For making payments to each State for carrying out the pro- 
gram of Aid to Families with Dependent Children under title IV- 
A of the Social Security Act before the effective date of the program 
of Temporary Assistance for Needy Families (TANF) with respect 
to such State, such sums as may be necessary: Provided, That 
the:sum of the amounts available to a State with respect to expendi- 
tures under such title [V—A in fiscal year 1997 under this appropria- 
tion and under such title [V-A as amended by the Personal Respon- 
sibility and Work Opportunity Reconciliation Act of 1996 shall 
not exceed the limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under titles I, IV-D, X, 
XI, XIV, and XVI of the Social Security Act and the Act of July 
5, 1960 (24 U.S.C. chapter 9), for the last 3 months of the current 
fiscal year for unanticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 


LOW-INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $2,000,000,000. 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $183,000,000, to remain available until 
September 30, 2006: Provided, That these funds are for the unantici- 
pated home energy assistance needs of one or more States, as 
authorized by section 2604(e) of such Act, and notwithstanding 
the designation requirement of section 2602(e) of such Act. 


REFUGEE AND ENTRANT ASSISTANCE ~ 


For necessary expenses for refugee and entrant assistance 
activities and for costs associated with the care and placement 
of unaccompanied alien children authorized by title IV of the 
Immigration and Nationality Act and section 501 of the Refugee 
Education Assistance Act of 1980 (Public Law 96-422), for carrying 
out section 462 of the Homeland Security Act of 2002 (Public 
Law 107-296), and for carrying out the Torture Victims Relief 
Act of 2003 (Public Law 108-179), $575,579,000, of which up to 
$9,915,000 shall be available to carry out the Trafficking Victims 
Protection Act of 2003 (Public Law 108-193): Provided, That funds 
appropriated under this heading pursuant to section 414(a) of the 
Immigration and Nationality Act and section 462 of the Homeland 
Security Act of 2002 for fiscal year 2006 shall be available for 
the costs of assistance provided and other activities to remain 
available through September 30, 2008. 


PAYMENTS TO STATES FOR THE CHILD CARE AND DEVELOPMENT 
BLOCK GRANT 


For carrying out sections 658A through 658R of the Omnibus 
Budget Reconciliation Act of 1981 (The Child Care and Development 
Block Grant Act of 1990), $2,082,910,000 shall be used to supple- 
ment, not supplant State general revenue funds for child care 
assistance for low-income families: Provided, That $18,967,040 shall 
be available for child care resource and referral and school-aged 
child care activities, of which $992,000 shall be for the Child Care 
Aware toll-free hotline: Provided further, That, in addition to the 
amounts required to be reserved by the States under section 658G, 
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$270,490,624 shall be reserved by the States for activities author- 
ized under section 658G, of which $99,200,000 shall be for activities 
that improve the quality of infant and toddler care: Provided further, 
That $9,920,000 shall be for use by the Secretary for child care 
research, demonstration, and evaluation activities. 


SOCIAL SERVICES BLOCK GRANT 


For making grants to States pursuant to section 2002 of the 
Social Security Act, $1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(d)(2) of such Act, the applicable 
percent specified under such subparagraph for a State to carry 
out State programs pursuant to title XX of such Act shall be 
10 percent. 


CHILDREN AND FAMILIES SERVICES PROGRAMS 
(INCLUDING RESCISSION OF FUNDS) 


For carrying out, except as otherwise provided, the Runaway 
and Homeless Youth Act, the Developmental Disabilities Assistance 
and Bill of Rights Act, the Head Start Act, the Child Abuse Preven- 
tion and Treatment Act, sections 310 and 316 of the Family Violence 
Prevention and Services Act, as amended, the Native American 
Programs Act of 1974, title II of Public Law 95-266 (adoption 
opportunities), the Adoption and Safe Families Act of 1997 (Public 
Law 105-89), sections 1201 and 1211 of the Children’s Health 
Act of 2000, the Abandoned Infants Assistance Act of 1988, sections 
261 and 291 of the Help America Vote Act of 2002, part B(1) 
of title IV and sections 413, 429A, 1110, and 1115 of the Social 
Security Act, and sections 40155, 40211, and 40241 of Public Law 
103-322; for making payments under the Community Services Block 
Grant Act, sections 439(h), 473A, and 477(i) of the Social Security 
Act, and title IV of Public Law 105-285, and for necessary adminis- 
trative expenses to carry out said Acts and titles I, IV, V, X, 
XI, XIV, XVI, and XX of the Social Security Act, the Act of July 
5, 1960 (24 U.S.C. chapter 9), the Omnibus Budget Reconciliation 
Act of 1981, title IV of the Immigration and Nationality Act, section 
501 of the Refugee Education Assistance Act of 1980, sections 
40155, 40211, and 40241 of Public Law 103-322, and section 126 
and titles IV and V of Public Law 100-485, $8,922,213,000, of 
which $18,000,000, to remain available until September 30, 2007, 
shall be for grants to States for adoption incentive payments, as 
authorized by section 473A of title IV of the Social Security Act 
(42 U.S.C. 670-679) and may be made for adoptions completed 
before September 30, 2006: Provided, That $6,843,114,000 shall 
be for making payments under the Head Start Act, of which 
$1,388,800,000 shall become available October 1, 2006, and remain 
available through September 30, 2007: Provided further, That 
$701,590,000 shall be for making payments under the Community 
Services Block Grant Act: Provided further, That not less than 
$7,367,000 shall be for section 680(3)(B) of the Community Services 
Block Grant Act: Provided further, That in addition to amounts 
provided herein, $6,000,000 shall be available from amounts avail- 
able under section 241 of the Public Health Service Act to carry 
out the provisions of section 1110 of the Social Security Act: Pro- 
vided further, That to the extent Community Services Block Grant 
funds are distributed as grant funds by a State to an eligible 
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entity as provided under the Act, and have not been expended 

by such entity, they shall remain with such entity for carryover 

into the next fiscal year for expenditure by such entity consistent 

with program purposes: Provided further, That the Secretary shall Procedures. 
establish procedures regarding the disposition of intangible property Grants. 
which permits grant funds, or intangible assets acquired with funds = SC 9921 
authorized under section 680 of the Community Services Block “°“ 
Grant Act, as amended, to become the sole property of such grantees 

after a period of not more than 12 years after the end of the 
grant for purposes and uses consistent with the original grant: 
Provided further, That funds appropriated for section 680(a)(2) of 

the Community Services Block Grant Act, as amended, shall be 
available for financing construction and rehabilitation and loans 

or investments in private business enterprises owned by community 
development corporations: Provided further, That $65,000,000 is 

for a compassion capital fund to provide grants to charitable 
organizations to emulate model social service programs and to 
encourage research on the best practices of social service organiza- 
tions: Provided further, That $15,879,000 shall be for activities 
authorized by the Help America Vote Act of 2002, of which 
$11,000,000 shall be for payments to States to promote access 

for voters with disabilities, and of which $4,879,000 shall be for 
payments to States for protection and advocacy systems for voters 

with disabilities: Provided further, That $110,000,000 shall be for Grants. 
making competitive grants to provide abstinence education (as Abstinence 
defined by section 510(b)(2) of the Social Security Act) to adoles- 
cents, and for Federal costs of administering the grant: Provided 
further, That grants under the immediately preceding proviso shall 

be made only to public and private entities which agree that, 
with respect to an adolescent to whom the entities provide 
abstinence education under such grant, the entities will not provide 

to that adolescent any other education regarding sexual conduct, 
except that, in the case of an entity expressly required by law 

to provide health information or services the adolescent shall not 

be precluded from seeking health information or services from the 
entity in a different setting than the setting in which abstinence 
education was provided: Provided further, That within amounts 
rovided herein for abstinence education for adolescents, up to 
$10,000,000 may be available for a national abstinence education 
campaign: Provided further, That in addition to amounts provided 
herein for abstinence education for adolescents, $4,500,000 shall 

be available from amounts available under section 241 of the Public 
Health Service Act to carry out evaluations (including longitudinal 
evaluations) of adolescent pregnancy prevention approaches: Pro- 
vided further, That $2,000,000 shall be for improving the Public 
Assistance Reporting Information System, including grants to 
States to support data collection for a study of the system’s effective- 

ness. 

Of the funds provided under this heading in Public Law 108- 
447 to carry out section 473A of title IV of the Social Security 
Act (42 U.S.C. 670-679), $22,500,000 are rescinded. 


PROMOTING SAFE AND STABLE FAMILIES 


For carrying out section 436 of the Social Security Act, 
$305,000,000 and for section 437, $90,000,000. 
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PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For making payments to States or other non-Federal entities 
under title IV—E of the Social Security Act, $4,852,800,000. 

For making payments to States or other non-Federal entities 
under title IV-E of the Act, for the first quarter of fiscal year 
2007, $1,730,000,000. 

For making, after May 31 of the current fiscal year, payments 
to States or other non-Federal entities under section 474 of title 
IV—E, for the last 3 months of the current fiscal year for unantici- 
pated costs, incurred for the current fiscal year, such sums as 
may be necessary. 


ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 


For carrying out, to the extent not otherwise provided, the 
Older Americans Act of 1965, as amended, and section 398 of 
the Public Health Service Act, $1,376,624,000, of which $5,500,000 
shall be available for activities regarding medication management, 
screening, and education to prevent incorrect medication and 
adverse drug reactions. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general 
departmental management, including hire of six sedans, and for 
carrying out titles III, XVII, XX, and XXI of the Public Health 
Service Act, the United States-Mexico Border Health Commission 
Act, and research studies under section 1110 of the Social Security 
Act, $352,703,000, together with $5,851,000 to be transferred and 
expended as authorized by section 201(g)(1) of the Social Security 
Act from the Hospital Insurance Trust Fund and the Supplemental 
Medical Insurance Trust Fund, and $39,552,000 from the amounts 
available under section 241 of the Public Health Service Act to 
carry out national health or human services research and evaluation 
activities: Provided, That of the funds made available under this 
heading for carrying out title XX of the Public Health Service 
Act, $13,120,000 shall be for activities specified under section 
2003(b)(2), all of which shall be for prevention service demonstration 
grants under section 510(b)(2) of title V of the Social Security 
Act, as amended, without application of the limitation of section 
2010(c) of said title XX: Provided further, That of this amount, 
$52,415,000 shall be for minority AIDS prevention and treatment 
activities; and $5,952,000 shall be to assist Afghanistan in the 
development of maternal and child health clinics, consistent with 
section 103(a)(4)(H) of the Afghanistan Freedom Support Act of 
2002: Provided further, That specific information requests from 
the chairmen and ranking members of the Subcommittees on Labor, 
Health and Human Services, and Education, and Related Agencies, 
on scientific research or any other matter, shall be transmitted 
to the Committees on Appropriations in a prompt professional 
manner and within the time frame specified in the request: Provided 
further, That scientific information requested by the Committees 
on Appropriations and prepared by government researchers and 








PUBLIC LAW 109-149—DEC. 30, 2005 119 STAT. 2857 


scientists shall be transmitted to the Committees on Appropriations, 
uncensored and without delay. 


OFFICE OF MEDICARE HEARINGS AND APPEALS 


For expenses necessary for administrative law judges respon- 
sible for hearing cases under title XVIII of the Social Security 
Act (and related provisions of title XI of such Act), $60,000,000, 
to be transferred in appropriate part from the Federal Hospital 
— and the Federal Supplementary Medical Insurance Trust 
Funds. 


OFFICE OF THE NATIONAL COORDINATOR FOR HEALTH INFORMATION 
TECHNOLOGY 


For expenses necessary for the Office of the National Coordi- 
nator for Health Information Technology, including grants, con- 
tracts and cooperative agreements for the development and advance- 
ment of an interoperable national health information technology 
infrastructure, $42,800,000: Provided, That in addition to amounts 
provided herein, $18,900,000 shall be available from amounts avail- 
able under section 241 of the Public Health Service Act to carry 
out health information technology network development. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General, 
including the hire of passenger motor vehicles for investigations, 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $39,813,000: Provided, That of such amount, 
necessary sums are available for providing protective services to 
the Secretary and investigating non-payment of child support cases 
for which non-payment is a Federal offense under 18 U.S.C. 228. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, 
$31,682,000, together with not to exceed $3,314,000 to be trans- 
ferred and expended as authorized by section 201(g)(1) of the Social 
Security Act from the Hospital Insurance Trust Fund and the 
Supplemental Medical Insurance Trust Fund. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED 
OFFICERS 


For retirement pay and medical benefits of Public Health 
Service Commissioned Officers as authorized by law, for payments 
under the Retired Serviceman’s Family Protection Plan and Sur- 
vivor Benefit Plan, for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. 
chapter 55), such amounts as may be required during the current 
fiscal year. 


PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY FUND 


For expenses necessary to support activities related to coun- 
tering potential biological, disease, nuclear, radiological and chem- 
ical threats to civilian populations, and to ensure a year-round 
influenza vaccine production capacity, the development and 
implementation of rapidly expandable influenza vaccine production 
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technologies, and if determined necessary by the Secretary, the 
purchase of influenza vaccine, $63,589,000. 


GENERAL PROVISIONS 


SEc. 201. Funds appropriated in this title shall be available 
for not to exceed $50,000 for official reception and representation 
expenses when specifically approved by the Secretary. 

SEC. 202. The Secretary shall make available through assign- 
ment not more than 60 employees of the Public Health Service 
to assist in child survival activities and to work in AIDS programs 
through and with funds provided by the Agency for International 
Development, the United Nations International Children’s Emer- 
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated in this Act may 
be used to implement section 399F(b) of the Public Health Service 
Act or section 1503 of the National Institutes of Health Revitaliza- 
tion Act of 1993, Public Law 103-43. 

SEc. 204. None of the funds appropriated in this Act for the 
National Institutes of Health, the Agency for Healthcare Research 
and Quality, and the Substance Abuse and Mental Health Services 
Administration shall be used to pay the salary of an individual, 
through a grant or other extramural mechanism, at a rate in 
excess of Executive Level I. 

SEc. 205. None of the funds appropriated in this title for 
Head Start shall be used to pay the compensation of an individual, 
either as direct costs or any proration as an indirect cost, at a 
rate in excess of Executive Level II. 

SEc. 206. None of the funds appropriated in this Act may 
be expended pursuant to section 241 of the Public Health Service 
Act, except for funds specifically provided for in this Act, or for 
other taps and assessments made by any office located in the 
Department of Health and Human Services, prior to the Secretary’s 
preparation and submission of a report to the Committee on Appro- 
priations of the Senate and of the House detailing the planned 
uses of such funds. 

SEC. 207. Notwithstanding section 241(a) of the Public Health 
Service Act, such portion as the Secretary shall determine, but 
not more than 2.4 percent, of any amounts appropriated for pro- 
grams authorized under said Act shall be made available for the 
evaluation (directly, or by grants or contracts) of the implementation 
and effectiveness of such programs. 


(TRANSFER OF FUNDS) 


SEC. 208. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended) which are appropriated for the current 
fiscal year for the Department of Health and Human Services 
in: this Act may be transferred between a program, project, or 
activity, but no such program, project, or activity shall be increased 
by more than 3 percent by any such transfer: Provided, That a 
program, project, or activity may be increased by up to an additional 
2 percent subject to approval by the House and Senate Committees 
on Appropriations: Provided further, That the transfer authority 
granted by this section shall be available only to meet emergency 
needs and shall not be used to create any new program or to 
fund any project or activity for which no funds are provided in 
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this Act: Provided further, That the Appropriations Committees Notification. 
of both Houses of Congress are notified at least 15 days in advance Deadline. 
of any transfer.- 


(TRANSFER OF FUNDS) 


SEc. 209. The Director of the National Institutes of Health, 
jointly with the Director of the Office of AIDS Research, may 
transfer up to 3 percent among institutes and centers from the 
total amounts identified by these two Directors as funding for 
research pertaining to the human immunodeficiency virus: Pro- Notification 
vided, That the Congress is promptly notified of the transfer. 


(TRANSFER OF FUNDS) 


SEc. 210. Of the amounts made available in this Act for the HIV/AIDS 
National Institutes of Health, the amount for research related to 
the human immunodeficiency virus, as jointly determined by the 
Director of the National Institutes of Health and the Director of 
the Office of AIDS Research, shall be made available to the “Office 
of AIDS Research” account. The Director of the Office of AIDS 
Research shall transfer from such account amounts necessary to 
carry out section 2353(d)(3) of the Public Health Service Act. 

SEC. 211. None of the funds appropriated in this Act may 
be made available to any entity under title X of the Public Health 
Service Act unless the applicant for the award certifies to the 
Secretary that it encourages family participation in the decision 
of minors to seek family planning services and that it provides 
counseling to minors on how to resist attempts to coerce minors 
into engaging in sexual activities. 

SEC. 212. None of the funds appropriated by this Act (including 
funds appropriated to any trust fund) may be used to carry out 
the Medicare Advantage program if the Secretary denies participa- 
tion in such program to an otherwise eligible entity (including 
a Provider Sponsored Organization) because the entity informs 
the Secretary that it will not provide, pay for, provide coverage 
of, or provide referrals for abortions: Provided, That the Secretary 
shall make appropriate prospective adjustments to the capitation 
payment to such an entity (based on an actuarially sound estimate 
of the expected costs of providing the service to such entity’s 
enrollees): Provided further, That nothing in this section shall be 
construed to change the Medicare program’s coverage for such serv- 
ices and a Medicare Advantage organization described in this sec- 
tion shall be responsible for informing enrollees where to obtain 
information about all Medicare covered services. 

SEC. 213. Notwithstanding any other provision of law, no pro- 
vider of services under title X of the Public Health Service Act 
shall be exempt from any State law requiring notification or the 
reporting of child abuse, child molestation, sexual abuse, rape, 
or incest. 

SEc. 214. (a) Except as provided by subsection (e) none of Certification 
the funds appropriated by this Act may be used to withhold sub- Deadline 
stance abuse funding from a State pursuant to section 1926 of bi pc ei 
the Public Health Service Act (42 U.S.C. 300x—26) if such State ee ‘“ 
certifies to the Secretary of Health and Human Services by May 
1, 2006, that the State will commit additional State funds, in 
accordance with subsection (b), to ensure compliance with State 
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laws prohibiting the sale of tobacco products to individuals under 
18 years of age. 

(b) The amount of funds to be committed by’a State under 
subsection (a) shall be equal to 1 percent of such State’s substance 
abuse block grant allocation for each percentage point by which 
the State misses the retailer compliance rate goal established by 
the Secretary of Health and Human Services under section 1926 
of such Act. 

(c) The State is to maintain State expenditures in fiscal year 
2006 for tobacco prevention programs and for compliance activities 
at a level that is not less than the level of such expenditures 
maintained by the State for fiscal year 2005, and adding to that 
level the additional funds for tobacco compliance activities required 
under subsection (a). The State is to submit a report to the Secretary 
on all fiscal year 2005 State expenditures and all fiscal year 2006 
obligations for tobacco prevention and compliance activities by pro- 
gram activity by July 31, 2006. 

(d) The Secretary shall exercise discretion in enforcing the 
timing of the State obligation of the additional funds required 
by the certification described in subsection (a) as late as July 
31, 2006. 

(e) None of the funds appropriated by this Act may be used 
to withhold substance abuse funding pursuant to section 1926 from 
a territory that receives less than $1,000,000. 

SEc. 215. In order for the Centers for Disease Control and 
Prevention to carry out international health activities, including 
HIV/AIDS and other infectious diseases, chronic and environmental 
diseases, and other health activities abroad during fiscal year 2006, 
the Secretary of Health and Human Services— 

(1) may exercise authority equivalent to that available 
to the Secretary of State in section 2(c) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2669(c)). The Secretary 
of Health and Human Services shall consult with the Secretary 
of State and relevant Chief of Mission to ensure that the 
authority provided in this section is exercised in a manner 
consistent with section 207 of the Foreign Service Act of 1980 
(22 U.S.C. 3927) and other applicable statutes administered 
by the Department of State; and 

(2) is authorized to provide such funds by advance or 
reimbursement to the Secretary of State as may be necessary 
to pay the costs of acquisition, lease, alteration, renovation, 
and management of facilities outside of the United States for 
the use of the Department of Health and Human Services. 
The Department of State shall cooperate fully with the Sec- 
retary of Health and Human Services to ensure that the Depart- 
ment of Health and Human Services has secure, safe, functional 
facilities that comply with applicable regulation governing loca- 
tion, setback, and other facilities requirements and serve the 
purposes established by this Act. The Secretary of Health and 
Human Services is authorized, in consultation with the Sec- 
retary of State, through grant or cooperative agreement, to 
make available to public or nonprofit private institutions or 
agencies in participating foreign countries, funds to acquire, 
lease, alter, or renovate facilities in those countries as necessary 
to conduct programs of assistance for international health 
activities, including activities relating to HIV/AIDS and other 
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infectious diseases, chronic and environmental diseases, and 

other health activities abroad. 

SEc. 216. The Division of Federal Occupational Health hereafter 
may utilize personal services contracting to employ professional 
management/administrative and occupational health professionals. 

SEC. 217. (a) AUTHORITY.—Notwithstanding any other provision 
of law, the Director of the National Institutes of Health may use 
funds available under section 402(i) of the Public Health Service 
Act (42 U.S.C. 282(i)) to enter into transactions (other than con- 
tracts, cooperative agreements, or grants) to carry out research 
in support of the NIH Roadmap for Medical Research. 

(b) PEER REVIEW.—In entering into transactions under sub- 
section (a), the Director of the National Institutes of Health may 
utilize such peer review procedures (including consultation with 
appropriate scientific experts) as the Director determines to be 
appropriate to obtain assessments of scientific and technical merit. 
Such procedures shall apply to such transactions in lieu of the 
peer review and advisory council review procedures that would 
otherwise be required under sections 301(a)(3), 405(b)(1)(B), 
405(b)(2), 406(a)(3)(A), 492, and 494 of the Public Health Service 
Act (42 U.S.C. 241, 284(b)(1)(B), 284(b)(2), 284a(a)(3)(A), 289a, and 
289c). 

SEc. 218. Funds which are available for Individual Learning 
Accounts for employees of the Centers for Disease Control and 
Prevention and the Agency for Toxic Substances and Disease Reg- 
istry may be transferred to “Disease Control, Research, and 
Training”, to be available only for Individual Learning Accounts: 
Provided, That such funds may be used for any individual full- 
time equivalent employee while such employee is employed either 
by CDC or ATSDR. 

SEC. 219. Notwithstanding any other provisions of law, funds 
made available in this Act may be used to continue operating 
the Council on Graduate Medical Education established by section 
301 of Public Law 102-408. 


(RESCISSION OF FUNDS) 


SEC. 220. The unobligated balance in the amount of $10,000,000 
appropriated by Public Law 108-11 under the heading “Public 
Health and Social Services Emergency Fund” are rescinded: 

SEC. 221. (a) The Headquarters and Emergency Operations 
Center Building (Building 21) at the Centers for Disease Control 
and Prevention is hereby renamed as the Arlen Specter Head- 
quarters and Emergency Operations Center. 

(b) The Global Communications Center Building (Building 19) 
at the Centers for Disease Control and Prevention is hereby 
renamed as the Thomas R. Harkin Global Communications Center. 

SEC. 222. None of the funds made available under this Act 
may be used to implement or enforce the interim final rule pub- 
lished in the Federal Register by the Centers for Medicare & 
Medicaid Services on August 26, 2005 (70 Fed. Reg. 50940) prior 
to April 1, 2006. 

SEC. 223. (a) For fiscal year 2006 and subject to subsection 
(b), the Secretary of Health and Human Services may waive the 
requirements of regulations promulgated under the Head Start 
Act (42 U.S.C. 9831 et seq.), for one or more vehicles used by 
a Head Start agency or an Early Head Start entity (or the designee 
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of either) in transporting children enrolled in a Head Start program 
or an Early Head Start program if— 

(1) such requirements pertain to child restraint systems 
or vehicle monitors; 

(2) the agency or entity demonstrates that compliance with 
such requirements will result in a significant disruption to 
the Head Start program or the Early Head Start program; 
and 

(3) waiving such requirements is in the best interest of 
the children involved. 

(b) The Secretary of Health and Human Services may not 
issue any waiver under subsection (a) after September 30, 2006, 
or the date of the enactment of a statute that authorizes appropria- 
tions for fiscal year 2006 to carry out the Head Start Act, whichever 
date is earlier. 

SEc. 224. Section 1310.12(a) of title 45 of the Code of Federal 
Regulations (October 1, 2004) shall not be effective until June 
30, 2006, or 60 days after the date of the enactment of a statute 
that authorizes appropriations for fiscal year 2006 to carry out 
the Head Start Act, whichever date is earlier. 


(RESCISSION) 


SEC. 225. The unobligated balance of the Health Professions 
Student Loan program authorized in Subpart II, Federally-Sup- 
ported Student Loan Funds, of title VII of the Public Health Service 
Act is rescinded. 


(RESCISSION) 


SEc. 226. The unobligated balance of the Nursing Student 
Loan program authorized by section 835 of the Public Health Service 
Act is rescinded. 

SEC. 227. In addition to any other amounts available for such 
travel, and notwithstanding any other provision of law, amounts 
available from this or any other appropriation for the purchase, 
hire, maintenance, or operation of aircraft by the Centers for Dis- 
ease Control and Prevention shall be available for travel by the 
Secretary of Health and Human Services, the Director of the Cen- 
ters for Disease Control and Prevention, and employees of the 
Department of Health and Human Services accompanying the Sec- 
retary or the Director during such travel. 

This title may be cited as the “Department of Health and 
Human Services Appropriations Act, 2006”. 


TITLE III—DEPARTMENT OF EDUCATION 
EDUCATION FOR THE DISADVANTAGED 


For carrying out title I of the Elementary and Secondary Edu- 
cation Act of 1965 (““ESEA”) and section 418A of the Higher Edu- 
cation Act of 1965, $14,627,435,000, of which $7,073,126,000 shall 
become available on July 1, 2006, and shall remain available 
through September 30, 2007, and of which $7,383,301,000 shall 
become available on October 1, 2006, and shall remain available 
through September 30, 2007, for academic year 2006-2007: Pro- 
vided, That $6,934,854,000 shall be for basic grants under section 
1124: Provided further, That up to $3,472,000 of these funds shall 
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be available to the Secretary of Education on October 1, 2005, 
to obtain annually updated educational-agency-level census poverty 
data from the Bureau of the Census: Provided further, That 
$1,365,031,000 shall be for concentration grants under section 
1124A: Provided further, That $2,269,843,000 shall be for targeted 
grants under section 1125: Provided further, That $2,269,843,000 
shall be for education finance incentive grants under section 1125A: 
Provided further, That $9,424,000 shall be to carry out part E 
of title I: Provided further, That $8,000,000 shall be available for 
section 1608 of the ESEA, of which $1,465,000 shall be available 
for a continuation award for the comprehensive school reform 
clearinghouse previously funded under the heading “Innovation and 
Improvement” in title III of division F of Public Law 108-447. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools authorized by title VIII of the Elementary and 
Secondary Education Act of 1965, $1,240,862,000, of which 
$1,102,896,000 shall be for basic support payments under section 
8003(b), $49,966,000 shall be for payments for children with disabil- 
ities under section 8003(d), $18,000,000 shall be for construction 
under section 8007(a), $65,000,000 shall be for Federal property 
payments under section 8002, and $5,000,000, to remain available 
until expended, shall be for facilities maintenance under section 
8008: Provided, That for purposes of computing the amount of 
a payment for an eligible local educational agency under section 
8003(a) of the Elementary and Secondary Education Act (20 U.S.C. 
7703(a)) for school year 2005-2006, children enrolled in a school 
of such agency that would otherwise be eligible for payment under 
section 8003(a)(1)(B) of such Act, but due to the deployment of 
both parents or legal guardians, or a parent or legal guardian 
having sole custody of such children, or due to the death of a 
military parent or legal guardian while on active duty (so long 
as such children reside on Federal property as described in section 
8003(a)(1)(B)), are no longer eligible under such section, shall be 
considered as eligible students under such section, provided such 
students remain in average daily attendance at a school in the 
same local educational agency they attended prior to their change 
in eligibility status. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out school improvement activities authorized by 
title II, part B of title IV, part A and subparts 6 and 9 of part 
D of title V, parts A and B of title VI, and parts B and C of 
title VII of the Elementary and Secondary Education Act of 1965 
(“ESEA”); the McKinney-Vento Homeless Assistance Act; section 
203 of the Educational Technical Assistance Act of 2002; the Com- 
pact of Free Association Amendments Act of 2003; and the Civil 
Rights Act of 1964, $5,308,564,000, of which $3,676,482,000 shall 
become available on July 1, 2006, and remain available through 
September 30, 2007, and of which $1,435,000,000 shall become 
available on October 1, 2006, and shall remain available through 
September 30, 2007, for academic year 2006-2007: Provided, That 
funds made available to carry out part B of title VII of the ESEA 
may be used for construction, renovation and modernization of 
any elementary school, secondary school, or structure related to 
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an elementary school or secondary school, run by the Department 
of Education of the State of Hawaii, that serves a predominantly 
Native Hawaiian student body: Provided further, That from the 
funds referred to in the preceding proviso, not less than $1,250,000 
shall be for a grant to the Department of Education of the State 
of Hawaii for the activities described in such proviso, and $1,250,000 
shall be for a grant to the University of Hawaii School of Law 
for a Center of Excellence in Native Hawaiian law: Provided further, 
That funds made available to carry out part C of title VII of 
the ESEA may be used for construction: Provided further, That 
up to 100 percent of the funds available to a State educational 
agency under part D of title II of the ESEA may be used for 
subgrants described in section 2412(a)(2)(B) of such Act: Provided 
further, That $411,680,000 shall be for State assessments and 
related activities authorized under sections 6111 and 6112 of the 
ESEA: Provided further, That $56,825,000 shall be available to 
carry out section 203 of the Educational Technical Assistance Act 
of 2002: Provided further, That $31,693,000 shall be available to 
carry out part D of title V of the ESEA: Provided further, That 
no funds appropriated under this heading may be used to carry 
out section 5494 under the ESEA: Provided further, That 
$12,132,000 shall be available to carry out the Supplemental Edu- 
cation Grants program for the Federated States of Micronesia, 
and $6,051,000 shall be available to carry out the Supplemental 
Education Grants program for the Republic of the Marshall Islands: 
Provided further, That up to 5 percent of these amounts may 
be reserved by the Federated States of Micronesia and the Republic 
of the Marshall Islands to administer the Supplemental Education 
Grants programs and to obtain technical assistance, oversight and 
consultancy services in the administration of these grants and 
to reimburse the United States Departments of Labor, Health and 
Human Services, and Education for such services. 


INDIAN EDUCATION 


For expenses necessary to carry out, to the extent not otherwise 
provided, title VII, part A of the Elementary and Secondary Edu- 
cation Act of 1965, $119,889,000. 


INNOVATION AND IMPROVEMENT 


For carrying out activities authorized by parts G and H of 
title I, subpart 5 of part A and parts C and D of title II, parts 
B, C, and D of title V, and section 1504 of the Elementary and 
Secondary Education Act of 1965 (““ESEA”), $945,947,000, of which 
$95,000,000 shall become available on July 1, 2006, and remain 
available until September 30, 2007: Provided, That $16,864,000 
shall be available to carry out section 2151(c) of the ESEA, of 
which not less than $9,920,000 shall be provided to the National 
Board for Professional Teaching Standards, and not less than 
$6,944,000 shall be provided to the American Board for the Certifi- 
cation of Teacher Excellence: Provided further, That from funds 
for subpart 4, part C of title II, up to 3 percent shall be available 
to the Secretary for technical assistance and dissemination of 
information: Provided further, That $36,981,000 shall be for subpart 
2 of part B of title V: Provided further, That $260,111,000 shall 
be available to carry out part D of title V of the ESEA, of which 
$100,000,000 of the funds for subpart 1 shall be for competitive 
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grants to local educational agencies, including charter schools that 
are local educational agencies, or States, or partnerships of: (1) 
a local educational agency, a State, or both; and (2) at least one 
non-profit organization to develop and implement performance- 
based teacher and principal compensation systems in high-need 
schools: Provided further, That such performance-based compensa- 
tion systems must consider gains in student academic achievement 
as well as classroom evaluations conducted multiple times during 
each school year among other factors and provide educators with 
incentives to take on additional responsibilities and leadership roles: 
Provided further, That five percent of such funds for competitive 
grants shall become available on October 1, 2005, for technical 
assistance, training, peer review of applications, program outreach 
and evaluation activities and that 95 percent shall become available 
on July 1, 2006, and remain available through September 30, 2007, 
for competitive grants. 


SAFE SCHOOLS AND CITIZENSHIP EDUCATION 


For carrying out activities authorized by subpart 3 of part 
C of title II, part A of title IV, and subparts 2, 3, and 10 of 
part D of title V of the Elementary and Secondary Education 
Act of 1965 (““ESEA”), $736,886,000, of which $350,000,000 shall 
become available on July 1, 2006, and remain available through 
September 30, 2007: Provided, That of the amount available for 
subpart 2 of part A of title IV of the ESEA, $850,000 shall be 
used to continue the National Recognition Awards program under 
the same guidelines outlined by section 120(f) of Public Law 105-— 
244: Provided further, That $350,000,000 shall be available for 
subpart 1 of part A of title [IV and $224,580,000 shall be available 
for subpart 2 of part A of title IV, of which not less than $1,449,000, 
to remain available until expended, shall be for the Project School 
Emergency Response to Violence program to provide education- 
related services to local educational agencies in which the learning 
environment has been disrupted due to a violent or traumatic 
crisis: Provided further, That $132,901,000 shall be available to 
carry out part D of title V of the ESEA: Provided further, That 
of the funds available to carry out subpart 3 of part C of title 
II, up to $12,194,000 may be used to carry out section 2345 and 
$3,025,000 shall be used by the Center for Civic Education to 
implement a comprehensive program to improve public knowledge, 
understanding, and support of the Congress and the State legisla- 
tures. 


ENGLISH LANGUAGE ACQUISITION 


For carrying out part A of title III of the ESEA, $675,765,000, 
which shall become available on July 1, 2006, and shall remain 
available through September 30, 2007, except that 6.5 percent 
of such amount shall be available on October 1, 2005, and shall 
remain available through September 30, 2007, to carry out activities 
under section 3111(c)(1)(C). 


SPECIAL EDUCATION 
For carrying out the Individuals with Disabilities Education 


Act, $11,770,607,000, of which $6,141,604,000 shall become avail- 
able on July 1, 2006, and shall remain available through September 
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30, 2007, and of which $5,424,200,000 shall become available on 
October 1, 2006, and shall remain available through September 
30, 2007, for academic year 2006-2007: Provided, That $12,000,000 
shall be for Recording for the Blind and Dyslexic, Inc., to support 
the development, production, and circulation of recorded educational 
materials: Provided further, That $1,500,000 shall be for the 
recipient of funds provided by Public Law 105~-78 under section 
687(b\(2)(G) of the Act (as in effect prior to the enactment of 
the Individuals with Disabilities Education Improvement Act of 
2004) to provide information on diagnosis, intervention, and 
teaching strategies for children with disabilities: Provided further, 
That the amount for section 611(b)(2) of the Act shall be equal 
to the amount available for that activity during fiscal year 2005, 
increased by the amount of inflation as specified in section 
619(d)(2)(B) of the Act. 


REHABILITATION SERVICES AND DISABILITY RESEARCH 


For carrying out, to the extent not otherwise provided, the 
Rehabilitation Act of 1973, the Assistive Technology Act of 1998 
(“the AT Act”), and the Helen Keller National Center Act, 
$3,129,638,000, of which $1,000,000 shall be awarded to the Amer- 
ican Academy of Orthotists and Prosthetists for activities that fur- 
ther the purposes of the grant received by the Academy for the 
period beginning October 1, 2003, including activities to meet the 
demand for orthotic and prosthetic provider services and improve 
patient care: Provided, That $30,760,000 shall be used for carrying 
out the AT Act, including $4,385,000 for State grants for protection 
and advocacy under section 5 of the AT Act and $3,760,000 shall 
be for alternative financing programs under section 4(b)(2)(D) of 
the AT Act: Provided further, That the Federal share of grants 
for alternative financing programs shall not exceed 75 percent, 
and the requirements in section 301(c)(2) and section 302 of the 
AT Act (as in effect on the day before the date of enactment 
of the Assistive Technology Act of 2004) shall not apply to such 
grants. 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 
U.S.C. 101 et seq.), $17,750,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles 
I and II of the Education of the Deaf Act of 1986 (20 U.S.C. 
4301 et seq.), $56,708,000, of which $800,000 shall be for construc- 
tion and shall remain available until expended: Provided, That 
from the total amount available, the Institute may at its discretion 
use funds for the endowment program as authorized under section 
207. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and II of the Education of the Deaf 
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Act of 1986 (20 U.S.C. 4301 et seq.), $108,079,000: Provided, That 
from the total amount available, the University may at its discretion 
use funds for the endowment program as authorized under section 
207. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the 
Carl D. Perkins Vocational and Technical Education Act of 1998, 
the Adult Education and Family Literacy Act, title VIII—D of the 
Higher Education Amendments of 1998, and subpart 4 of part 
D of title V of the Elementary and Secondary Education Act of 
1965 (“ESEA”), $2,012,282,000, of which $1,216,558,000 shall 
become available on July 1, 2006, and shall remain available 
through September 30, 2007, and of which $791,000,000 shall 
become available on October 1, 2006, and shall remain available 
through September 30, 2007: Provided, That of the amount provided 
for Adult Education State Grants, $68,582,000 shall be made avail- 
able for integrated English literacy and civics education services 
to immigrants and other limited English proficient populations: 
Provided further, That of the amount reserved for integrated 
English literacy and civics education, notwithstanding section 211 
of the Adult Education and Family Literacy Act, 65 percent shall 
be allocated to States based on a State’s absolute need as deter- 
mined by calculating each State’s share of a 10-year average of 
the Immigration and Naturalization Service data for immigrants 
admitted for legal permanent residence for the 10 most recent 
years, and 35 percent allocated to States that experienced growth 
as measured by the average of the 3 most recent years for which 
Immigration and Naturalization Service data for immigrants 
admitted for legal permanent residence are available, except that 
no State shall be allocated an amount less than $60,000: Provided 
further, That of the amounts made available for the Adult Education 
and Family Literacy Act, $9,096,000 shall be for national leadership 
activities under section 243 and $6,638,000 shall be for the National 
Institute for Literacy under section 242: Provided further, That 
$94,476,000 shall be available to support the activities authorized 
under subpart 4 of part D of title V of the Elementary and Sec- 
ondary Education Act of 1965, of which up to 5 percent shall 
become available October 1, 2005, and shall remain available 
through September 30, 2007, for evaluation, technical assistance, 
school networks, peer review of applications, and program outreach 
activities, and of which not less than 95 percent shall become 
available on July 1, 2006, and remain available through September 
30, 2007, for grants to local educational agencies: Provided further, 
That funds made available to local educational agencies under 
this subpart shall be used only for activities related to establishing 
smaller learning communities within large high schools or small 
high schools that provide alternatives for students enrolled in large 
high schools: Provided further, That $23,000,000 shall be for Youth 
Offender Grants. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 3, and 4 of part A, part C and 

art E of title IV of the Higher Education Act of 1965, as amended, 

$15,077,752,000, which shall remain available through September 
30, 2007. 
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The maximum Pell Grant for which a student shall be eligible 
during award year 2006-2007 shall be $4,050. 


STUDENT AID ADMINISTRATION 


For Federal administrative expenses (in addition to funds made 
available under section 458), to carry out part D of title I, and 
subparts 1, 3, and 4 of part A, and parts B, C, D, and E of 
title IV of the Higher Education Act of 1965, as amended, 
$120,000,000. 


HIGHER EDUCATION 


For carrying out, to the extent not otherwise provided, titles 
II, III, IV, V, VI, and VII of the Higher Education Act of 1965 
(“HEA”), as amended, section 1543 of the Higher Education Amend- 
ments of 1992, the Mutual Educational and Cultural Exchange 
Act of 1961, title VIII of the Higher Education Amendments of 
1998, and section 117 of the Carl D. Perkins Vocational and Tech- 
nical Education Act, $1,970,760,000: Provided, That $9,797,000, 
to remain available through September 30, 2007, shall be available 
to fund fellowships for academic year 2007-2008 under part A, 
subpart 1 of title VII of said Act, under the terms and conditions 
of part A, subpart 1: Provided further, That notwithstanding any 
other provision of law or any regulation, the Secretary of Education 
shall not require the use of a restricted indirect cost rate for 
grants issued pursuant to section 117 of the Carl D. Perkins Voca- 
tional and Technical Education Act of 1998: Provided further, That 
$980,000 is for data collection and evaluation activities for programs 
under the HEA, including such activities needed to comply with 
the Government Performance and Results Act of 1993: Provided 
further, That notwithstanding any other provision of law, funds 
made available in this Act to carry out title VI of the HEA and 
section 102(b)(6) of the Mutual Educational and Cultural Exchange 
Act of 1961 may be used to support visits and study in foreign 
countries by individuals who are participating in advanced foreign 
language training and international studies in areas that are vital 
to United States national security and who plan to apply their 
language skills and knowledge of these countries in the fields of 
government, the professions, or international development: Provided 
further, That of the funds referred to in the preceding proviso 
up to 1 percent may be used for program evaluation, national 
outreach, and information dissemination activities: Provided fur- 
ther, That the funds provided for title II of the HEA shall be 
allocated notwithstanding section 210 of such Act. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et 
seq.), $239,790,000, of which not less than $3,562,000 shall be 
for a matching endowment grant pursuant to the Howard University 
Endowment Act (Public Law 98-480) and shall remain available 
until expended. 
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COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


For Federal administrative expenses to carry out activities 
related to existing facility loans pursuant to section 121 of the 
Higher Education Act of 1965, as amended $573,000. 


HISTORICALLY BLACK COLLEGE AND UNIVERSITY CAPITAL 
FINANCING PROGRAM ACCOUNT 


The aggregate principal amount of outstanding bonds insured 
pursuant to section 344 of title III, part D of the Higher Education 
Act of 1965, shall not exceed $357,000,000, and the cost, as defined 
in section 502 of the Congressional Budget Act of 1974, of such 
bonds shall not exceed zero. 

For administrative expenses to carry out the Historically Black 
College and University Capital Financing Program entered into 
pursuant to title III, part D of the Higher Education Act of 1965, 
as amended, $210,000. 


INSTITUTE OF EDUCATION SCIENCES 


For carrying out activities authorized by the Education Sciences 
Reform Act of 2002, as amended, the National Assessment of Edu- 
cational Progress Authorization Act, section 208 of the Educational 
Technical Assistance Act of 2002, and section 664 of the Individuals 
with Disabilities Education Act, $522,695,000, of which 
$271,560,000 shall be available until September 30, 2007: Provided, 
That of the amount provided to carry out title I, parts B and 
D of Public Law 107-279, not less than $25,257,000 shall be for 
the national research and development centers authorized under 
section 133(c). 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 


For carrying out, to the extent not otherwise provided, the 
Department of Education Organization Act, including rental of con- 
ference rooms in the District of Columbia and hire of three pas- 
senger motor vehicles, $415,303,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $91,526,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $49,000,000. 


GENERAL PROVISIONS 


SEc. 301. No funds appropriated in this Act may be used School busing. 
for the transportation of students or teachers (or for the purchase 
of equipment for such transportation) in order to overcome racial 
imbalance in any school or school system, or for the transportation 
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of students or teachers (or for the purchase of equipment for such 
transportation) in order to carry out a plan of racial desegregation 
of any school or school system. 

SEc. 302. None of the funds contained in this Act shall be 
used to require, directly or indirectly, the transportation of any 
student to a school other than the school which is nearest the 
student’s home, except for a student requiring special education, 
to the school offering such special education, in order to comply 
with title VI of the Civil Rights Act of 1964. For the purpose 
of this section an indirect requirement of transportation of students 
includes the transportation of students to carry out a plan involving 
the reorganization of the grade structure of schools, the pairing 
of schools, or the clustering of schools, or any combination of grade 
restructuring, pairing or clustering. The prohibition described in 
this section does not include the establishment of magnet schools. 

Sec. 303. No funds appropriated in this Act may be used 
to prevent the implementation of programs of voluntary prayer 
and meditation in the public schools. 


(TRANSFER OF FUNDS) 


SEc. 304. Not to exceed 1 percent of any discretionary funds 
(pursuant to the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended) which are appropriated for the Depart- 
ment of Education in this Act may be transferred between appro- 
priations, but no such appropriation shall be increased by more 
than 3 percent by any such transfer: Provided, That the Appropria- 
tions Committees of both Houses of Congress are notified at least 
15 days in advance of any transfer. 

SEc. 305. For an additional amount to carry out subpart 1 
of part A of title IV of the Higher Education Act of 1965 for 
the purpose of eliminating the estimated accumulated shortfall 
of budget authority for such subpart, $4,300,000,000, pursuant to 
section 303 of H. Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

SEc. 306. Subpart 12 of part D of title V of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7265 et seq.) 
is amended— 

(1) in section 5522(b) (20 U.S.C. 7265a(b)), by adding at 
the end the following: 

“(4) To authorize and develop cultural and educational 
programs relating to any Federally recognized Indian tribe 
in Mississippi.”; 

(2) in section 5523 (20 U.S.C. 7265b)— 

(A) in subsection (a)— 

(i) by redesignating paragraphs (6) through (8) 
as paragraphs (7) through (9), respectively; and 

(ii) by inserting after paragraph (5) the following: 

“(6) The Mississippi Band of Choctaw Indians in Choctaw, 
Mississippi.”; and 

(B) in subsection (b), by adding at the end the following: 

“(7) Cultural and educational programs relating to any 
Federally recognized Indian tribe in Mississippi.”; and 

(3) in section 5525(1) (20 U.S.C. 7265d(1))— 

(A) in subparagraph (a), by striking “and” after the 
semicolon; 

(B) in subparagraph (B), by striking the period and 
inserting “; and”; and 
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(C) by adding at the end the following: 
“(C) the Mississippi Band of Choctaw Indians in 
Choctaw, Mississippi.”. 
This title may be cited as the “Department of Education Appro- 
priations Act, 2006”. 


TITLE IV—RELATED AGENCIES 


COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


SALARIES AND EXPENSES 


For expenses necessary of the Committee for Purchase From 
People Who Are Blind or Severely Disabled established by Public 
Law 92-28, $4,669,000. 


CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS, OPERATING EXPENSES 


For expenses necessary for the Corporation for National and 
Community Service to carry out the provisions of the Domestic 
Volunteer Service Act of 1973, as amended, $316,212,000: Provided, 
That none of the funds made available to the Corporation for 
National and Community Service in this Act for activities author- 
ized by section 122 of part C of title I and part E of title II 
of the Domestic Volunteer Service Act of 1973 shall be used to 
provide stipends or other monetary incentives to. volunteers or 
volunteer leaders whose incomes exceed 125 percent of the national 
poverty level. 


NATIONAL AND COMMUNITY SERVICE PROGRAMS, OPERATING 
EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation for National and 
Community Service (the “Corporation”) in carrying out programs, 
activities, and initiatives under the National and Community 
Service Act of 1990 (the “Act”) (42 U.S.C. 12501 et seq.), 
$520,087,000, to remain available until September 30, 2007: Pro- 
vided, That not more than $267,500,000 of the amount provided 
under this heading shall be available for grants under the National 
Service Trust Program authorized under subtitle C of title I of 
the Act (42 U.S.C. 12571 et seq.) (relating to activities of the 
AmeriCorps program), including grants to organizations operating 
projects under the AmeriCorps Education Awards Program (without 
regard to the requirements of sections 121(d) and (e), section 131(e), 
section 132, and sections 140(a), (d), and (e) of the Act: Provided 
further, That not less than $140,000,000 of the amount provided 
under this heading, to remain available without fiscal year limita- 
tion, shall be transferred to the National Service Trust for edu- 
cational awards authorized under subtitle D of title I of the Act 
(42 U.S.C. 12601), of which up to $4,000,000 shall be available 
to support national service scholarships for high school students 
performing community service, and of which $7,000,000 shall be 
held in reserve as defined in Public Law 108-45: Provided further, 
That in addition to amounts otherwise provided to the National 
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Service Trust under the second proviso, the Corporation may 
transfer funds from the amount provided under the first proviso, 
to the National Service Trust authorized under subtitle D of title 
I of the Act (42 U.S.C. 12601) upon determination that such transfer 
is necessary to support the activities of national service participants 
and after notice is transmitted to Congress: Provided further, That 
of the amount provided under this heading for grants under the 
National Service Trust program authorized under subtitle C of 
title I of the Act, not more than $55,000,000 may be used to 
administer, reimburse, or support any national service program 
authorized under section 121(d)(2) of such Act (42 U.S.C. 
12581(d)(2)): Provided further, That not more than $16,445,000 
shall be available for quality and innovation activities authorized 
under subtitle H of title I of the Act (42 U.S.C. 12853 et seq.): 
Provided further, That notwithstanding subtitle H of title I of 
the Act (42 U.S.C. 12853), none of the funds provided under the 
previous proviso shall be used to support salaries and related 
expenses (including travel) attributable to Corporation employees: 
Provided further, That to the maximum extent feasible, funds appro- 
priated under subtitle C of title I of the Act shall be provided 
in a manner that is consistent with the recommendations of peer 
review panels in order to ensure that priority is given to programs 
that demonstrate quality, innovation, replicability, and sustain- 
ability: Provided further, That $27,000,000 of the funds made avail- 
able under this heading shall be available for the Civilian Commu- 
nity Corps authorized under subtitle E of title I of the Act (42 
U.S.C. 12611 et seq.): Provided further, That $37,500,000 shall 
be available for school-based and community-based service-learning 
programs authorized under subtitle B of title I of the Act (42 
U.S.C. 12521 et seq.): Provided further, That $4,000,000 shall be 
available for audits and other evaluations authorized under section 
179 of the Act (42 U.S.C. 12639): Provided further, That $10,000,000 
of the funds made available under this heading shall be made 
available for the Points of Light Foundation for activities authorized 
under title III of the Act (42 U.S.C. 12661 et seq.), of which not 
more than $2,500,000 may be used to support an endowment fund, 
the corpus of which shall remain intact and the interest income 
from which shall be used to support activities described in title 
III of the Act, provided that the Foundation may invest the corpus 
and income in federally insured bank savings accounts or com- 
parable interest bearing accounts, certificates of deposit, money 
market funds, mutual funds, obligations of the United States, and 
other market instruments and securities but not in real estate 
investments: Provided further, That no funds shall be available 
for national service programs run by Federal agencies authorized 
under section 121(b) of such Act (42 U.S.C. 12571(b)): Provided 
further, That $5,000,000 of the funds made available under this 
heading shall be made available to America’s Promise—The Alliance 
for Youth, Inc.: Provided further, That to the maximum extent 
practicable, the Corporation shall increase significantly the level 
of matching funds and in-kind contributions provided by the private 
sector, and shall reduce the total Federal costs per participant 
in all programs: Provided further, That notwithstanding section 
501(a)(4) of the Act, of the funds provided under this heading, 
not more than $12,642,000 shall be made available to provide 
assistance to state commissions on national and community service 
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under section 126(a) of the Act: Provided further, That the Corpora- 
tion may use up to 1 percent of program grant funds made available 
under this heading to defray its costs of conducting grant application 
reviews, including the use of outside peer reviewers. 


SALARIES AND EXPENSES 


For necessary expenses of administration as provided under 
section 501(a)(4) of the National and Community Service Act of 
1990 (42 U.S.C. 12501 et seq.) and under section 504(a) of the 
Domestic Volunteer Service Act of 1973, including payment of sala- 
ries, authorized travel, hire of passenger motor vehicles, the rental 
of conference rooms in the District of Columbia, the employment 
of experts and consultants authorized under 5 U.S.C. 3109, and 
not to exceed $2,500 for official reception and representation 
expenses, $66,750,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the Inspector General Act of 1978, as amended, 
$6,000,000, to remain available until September 30, 2007. 


ADMINISTRATIVE PROVISIONS 


Notwithstanding any other provision of law, the term “qualified 
student loan” with respect to national service education awards 
shall mean any loan determined by an institution of higher edu- 
cation to be necessary to cover a student’s cost of attendance at 
such institution and made, insured, or guaranteed directly to a 
student by a State agency, in addition to other meanings under 
section 148(b)(7) of the National and Community Service Act. 

Notwithstanding any other provision of law, funds made avail- 
able under section 129(d)(5)(B) of the National and Community 
Service Act to assist entities in placing applicants who are individ- 
uals with disabilities may be provided to any entity that receives 
a grant under section 121 of the Act. 

The Inspector General of the Corporation for National and Audits. 
Community Service shall conduct random audits of the grantees 
that administer activities under the AmeriCorps programs and 
shall levy sanctions in accordance with standard Inspector General 
audit resolution procedures which include, but are not limited to, 
debarment of any grantee (or successor in interest or any entity 
with substantially the same person or persons in control) that 
has been determined to have committed any substantial violations 
of the requirements of the AmeriCorps programs, including any 
grantee that has been determined to have violated the prohibition 
of using Federal funds to lobby the Congress: Provided, That the 
Inspector General shall obtain reimbursements in the amount of 
any misused funds from any grantee that has been determined 
to have committed any substantial violations of the requirements 
of the AmeriCorps programs. 

For fiscal year 2006, the Corporation shall make any significant Public notice and 
changes to program requirements or policy only through public comments 
notice and comment rulemaking. For fiscal year 2006, during any 
grant selection process, no officer or employee of the Corporation 
shall knowingly disclose any covered grant selection information 
regarding such selection, directly or indirectly, to any person other 











119 STAT. 2874 PUBLIC LAW 109-149—DKEC. 30, 2005 


Discrimination. 


than an officer or employee of the Corporation that is authorized 
by the Corporation to receive such information. 


CORPORATION FOR PUBLIC BROADCASTING 


For payment to the Corporation for Public Broadcasting, as 
authorized by the Communications Act of 1934, an amount which 
shall be available within limitations specified by that Act, for the 
fiscal year 2008, $400,000,000: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall 
be used to pay for receptions, parties, or similar forms of entertain- 
ment for Government officials or employees: Provided further, That 
none of the funds contained in this paragraph shall be available 
or used to aid or support any program or activity from which 
any person is excluded, or is denied benefits, or is discriminated 
against, on the basis of race, color, national origin, religion, or 
sex: Provided further, That for fiscal year 2006, in addition to 
the amounts provided above, $30,000,000 shall be for costs related 
to digital program production, development, and distribution, associ- 
ated with the transition of public broadcasting to digital broad- 
casting, to be awarded as determined by the Corporation in con- 
sultation with public radio and television licensees or permittees, 
or their designated representatives: Provided further, That for fiscal 
year 2006, in addition to the amounts provided above, $35,000,000 
shall be for the costs associated with replacement and upgrade 
of the public television interconnection system: Provided further, 
That none of the funds made available to the Corporation for 
Public Broadcasting by this Act, Public Law 108-199 or Public 
Law 108-7, shall be used to support the Television Future Fund 
or any similar purpose. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; for expenses necessary 
for the Labor-Management Cooperation Act of 1978 (29 U.S.C. 
175a); and for expenses necessary for the Service to carry out 
the functions vested in it by the Civil Service Reform Act, Public 
Law 95-454 (5 U.S.C. chapter 71), $43,031,000, including $400,000, 
to remain available through September 30, 2007, for activities 
authorized by the Labor-Management Cooperation Act of 1978 (29 
U.S.C. 175a): Provided, That notwithstanding 31 U.S.C. 3302, fees 
charged, up to full-cost recovery, for special training activities and 
other conflict resolution services and technical assistance, including 
those provided to foreign governments and international organiza- 
tions, and for arbitration services shall be credited to and merged 
with this account, and shall remain available until expended: Pro- 
vided further, That fees for arbitration services shall be available 
only for education, training, and professional development of the 
agency workforce: Provided further, That the Director of the Service 
is authorized to accept and use on behalf of the United States 
gifts of services and real, personal, or other property in the aid 
of any projects or functions within the Director’s jurisdiction. 








PUBLIC LAW 109-149—DEC. 30, 2005 119 STAT. 2875 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $7,809,000. 


INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


OFFICE OF MUSEUM AND LIBRARY SERVICES: GRANTS AND 
ADMINISTRATION 


For carrying out the Museum and Library Services Act of 


1996, $249,640,000, to remain available until expended. 
MEDICARE PAYMENT ADVISORY COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1805 of the Social 
Security Act, $10,168,000, to be transferred to this appropriation 
from the Federal Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on 
Libraries and Information Science, established by the Act of July 
20, 1970 (Public Law 91-345, as amended), $993,000. 


NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 


For expenses necessary for the National Council on Disability 
as authorized by title IV of the Rehabilitation Act of 1973, as 
amended, $3,144,000. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board 
to carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other 
laws, $252,268,000: Provided, That no part of this appropriation 
shall be available to organize or assist in organizing agricultural 
laborers or used in connection with investigations, hearings, direc- 
tives, or orders concerning bargaining units composed of agricultural 
laborers as referred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor-Management Rela- 


tions Act, 1947, as amended, and as defined in section 3(f) of 


the Act of June 25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the maintenance and operation 
of ditches, canals, reservoirs, and waterways when maintained or 
operated on a mutual, nonprofit basis and at least 95 percent 
of the water stored or supplied thereby is used for farming purposes. 


Agricultural 
laborers 


— 
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NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Rail- 
way Labor Act, as amended (45 U.S.C. 151-188), including emer- 
gency boards appointed by the President, $11,628,000. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission (29 U.S.C. 661), $10,510,000. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, author- 
ized under section 15(d) of the Railroad Retirement Act of 1974, 
$97,000,000, which shall include amounts becoming available in 
fiscal year 2006 pursuant to section 224(c)(1)(B) of Public Law 
98-76; and in addition, an amount, not to exceed 2 percent of 
the amount previded herein, shall be available proportional to the 
amount by which the product of recipients and the average benefit 
received exceeds $97,000,000: Provided, That the total amount pro- 
vided herein shall be credited in 12 approximately equal amounts 
on the first day of each month in the fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for 
the payment of benefits under the Railroad Retirement Act for 
interest earned on unnegotiated checks, $150,000, to remain avail- 
able through September 30, 2007, which shall be the maximum 
amount available for payment pursuant to section 417 of Public 
Law 98-76. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board for 
administration of the Railroad Retirement Act and the Railroad 
Unemployment Insurance Act, $102,543,000, to be derived in such 
amounts as determined by the Board from the railroad retirement 
accounts and from moneys credited to the railroad unemployment 
insurance administration fund. 


LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General 
for audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$7,196,000, to be derived from the railroad retirement accounts 
and railroad unemployment insurance account: Provided, That none 
of the funds made available in any other paragraph of this Act 
may be transferred to the Office; used to carry out any such transfer; 
used to provide any office space, equipment, office supplies, commu- 
nications facilities or services, maintenance services, or administra- 
tive services for the Office; used to pay any salary, benefit, or 
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award for any personnel of the Office; used to pay any other 
operating expense of the Office; or used to reimburse the Office 
for any service provided, or expense incurred, by the Office. 


SOCIAL SECURITY ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance 
and the Federal Disability Insurance trust funds, as provided under 
sections 201(m), 228(g), and 1131(b)(2) of the Social Security Act, 
$20,470,000. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out titles XI and XVI of the Social Security Act, 
section 401 of Public Law 92-603, section 212 of Public Law 93- 
66, as amended, and section 405 of Public Law 95-216, including 
payment to the Social Security trust funds for administrative 
expenses incurred pursuant to section 201(g)(1) of the Social Secu- 
rity Act, $29,369,174,000, to remain available until expended: Pro- 
vided, That any portion of the funds provided to a State in the 
current fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security 
Act, for unanticipated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI of the Social 
Security Act for the first quarter of fiscal year 2007, 
$11,110,000,000, to remain available until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire of two passenger 
motor vehicles, and not to exceed $15,000 for official reception 
and representation expenses, not more than $9,079,400,000 may 
be expended, as authorized by section 201(g)(1) of the Social Secu- 
rity Act, from any one or all of the trust funds referred to therein: 
Provided, That not less than $2,000,000 shall be for the Social 
Security Advisory Board: Provided further, That unobligated bal- 
ances of funds provided under this paragraph at the end of fiscal 
year 2006 not needed for fiscal year 2006 shall remain available 
until expended to invest in the Social Security Administration 
information technology and telecommunications hardware and soft- 
ware infrastructure, including related equipment and non-payroll 
administrative expenses associated solely with this information 
technology and telecommunications infrastructure: Provided further, 
That reimbursement to the trust funds under this heading for 
expenditures for official time for employees of the Social Security 
Administration pursuant to section 7131 of title 5, United States 
Code, and for facilities or support services for labor organizations 
pursuant to policies, regulations, or procedures referred to in section 
7135(b) of such title shall be made by the Secretary of the Treasury, 
with interest, from amounts in the general fund not otherwise 
appropriated, as soon as possible after such expenditures are made. 
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Notice. 


Lobbying. 


In addition, $119,000,000 to be derived from administration 
fees in excess of $5.00 per supplementary payment collected pursu- 
ant to section 1616(d) of the Social Security Act or section 212(b)(3) 
of Public Law 93-66, which shall remain available until expended. 
To the extent that the amounts collected pursuant to such section 
1616(d) or 212(b)(3) in fiscal year 2006 exceed $119,000,000, the 
amounts shall be available in fiscal year 2007 only to the extent 
provided in advance in appropriations Acts. 

In addition, up to $1,000,000 to be derived from fees collected 
pursuant to section 303(c) of the Social Security Protection Act 
(Public Law 108-203), which shall remain available until expended. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the Office of Inspector General 
in carrying out the provisions of the Inspector General Act of 
1978, as amended, $26,000,000, together with not to exceed 
$66,400,000, to be transferred and expended as authorized by sec- 
tion 201(g)(1) of the Social Security Act from the Federal Old- 
Age and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund. 

In addition, an amount not to exceed 3 percent of the total 
provided in this appropriation may be transferred from the “Limita- 
tion on Administrative Expenses”, Social Security Administration, 
to be merged with this account, to be available for the time and 
purposes for which this account is available: Provided, That notice 
of such transfers shall be transmitted promptly to the Committees 
on Appropriations of the House and Senate. 


TITLE V—GENERAL PROVISIONS 


SEc. 501. The Secretaries of Labor, Health and Human Serv- 
ices, and Education are authorized to transfer unexpended balances 
of prior appropriations to accounts corresponding to current appro- 
priations provided in this Act: Provided, That such transferred 
balances are used for the same purpose, and for the same periods 
of time, for which they were originally appropriated. 

SEc. 502. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 503. (a) No part of any appropriation contained in this 
Act shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or video presentation designed to sup- 
port or defeat legislation pending before the Congress or any State 
legislature, except in presentation to the Congress or any State 
legislature itself. 

(b) No part of any appropriation contained in this Act shall 
be used to pay the salary or expenses of any grant or contract 
recipient, or agent acting for such recipient, related to any activity 
designed to influence legislation or appropriations pending before 
the Congress or any State legislature. 

Sec. 504. The Secretaries of Labor and Education are author- 
ized to make available not to exceed $28,000 and $20,000, respec- 
tively, from funds available for salaries and expenses under titles 
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I and III, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and 
representation expenses not to exceed $5,000 from the funds avail- 
able for “Salaries and expenses, Federal Mediation and Conciliation 
Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 
tion expenses not to exceed $5,000 from funds available for “Salaries 
and expenses, National Mediation Board”. 

SEC. 505. Notwithstanding any other provision of this Act, 
no funds appropriated in this Act shall be used to carry out any 
program of distributing sterile needles or syringes for the hypo- 
dermic injection of any illegal drug. 

SEc. 506. When issuing statements, press releases, requests 
for proposals, bid solicitations and other documents describing 
projects or programs funded in whole or in part with Federal 
money, all grantees receiving Federal funds included in this Act, 
including but not limited to State and local governments and recipi- 
ents of Federal research grants, shall clearly state— 

(1) the percentage of the total costs of the program or 
project which will be financed with Federal money; 

(2) the dollar amount of Federal funds for the project 
or program; and 

(3) percentage and dollar amount of the total costs of the 
project or program that will be financed by non-governmental 
sources. 

Sec. 507. (a) None of the funds appropriated in this Act, and Abortion 
none of the funds in any trust fund to which funds are appropriated 
in this Act, shall be expended for any abortion. 

(b) None of the funds appropriated in this Act, and none of 
the funds in any trust fund to which funds are appropriated in 
this Act, shall be expended for health benefits coverage that includes 
coverage of abortion. 

(c) The term “health benefits coverage” means the package 
of services covered by a managed care provider or organization 
pursuant to a contract or other arrangement. 

SEC. 508. (a) The limitations established in the preceding sec- 
tion shall not apply to an abortion— 

(1) if the pregnancy is the result of an act of rape or 
incest; or 

(2) in the case where a woman suffers from a physical 
disorder, physical injury, or physical illness, including a life- 
endangering physical condition caused by or arising from the 
pregnancy itself, that would, as certified by a physician, place 
the woman in danger of death unless an abortion is performed. 

(b) Nothing in the preceding section shall be construed as 
prohibiting the expenditure by a State, locality, entity, or private 
person of State, local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching funds). 

(c) Nothing in the preceding section shall be construed as 
restricting the ability of any managed care provider from offering 
abortion coverage or the ability of a State or locality to contract 
separately with such a provider for such coverage with State funds 
(other than a State’s or locality’s contribution of Medicaid matching 
funds). 

(d)(1) None of the funds made available in this Act may be 
made available to a Federal agency or program, or to a State 
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Human embryos. 


Drugs and drug 
abuse. 


Health identifier. 


Contracts. 


or local government, if such agency, program, or government sub- 
jects any institutional or individual health care entity to discrimina- 
tion on the basis that the health care entity does not provide, 
pay for, provide coverage of, or refer for abortions. 

(2) In this subsection, the term “health care entity” includes 
an individual physician or other health care professional, a hospital, 
a provider-sponsored organization, a health maintenance organiza- 
tion, a health insurance plan, or any other kind of health care 
facility, organization, or plan. 

SEc. 509. (a) None of the funds made available in this Act 
may be used for— 

(1) the creation of a human embryo or embryos for research 
purposes; or 

(2) research in which a human embryo or embryos are 
destroyed, discarded, or knowingly subjected to risk of injury 
or death greater than that allowed for research on fetuses 
in utero under 45 CFR 46.204(b) and section 498(b) of the 

Public Health Service Act (42 U.S.C. 289g(b)). 

(b) For purposes of this section, the term “human embryo 
or embryos” includes any organism, not protected as a human 
subject under 45 CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, parthenogenesis, cloning, or 
any other means from one or more human gametes or human 
diploid cells. 

SEc. 510. (a) None of the funds made available in this Act 
may be used for any activity that promotes the legalization of 
any drug or other substance included in schedule I of the schedules 
of controlled substances established by section 202 of the Controlled 
Substances Act (21 U.S.C. 812). 

(b) The limitation in subsection (a) shall not apply when there 
is significant medical evidence of a therapeutic advantage to the 
use of such drug or other substance or that federally sponsored 
clinical trials are being conducted to determine therapeutic advan- 
tage. 

SEc. 511. None of the funds made available in this Act may 
be used to promulgate or adopt any final standard under section 
1173(b) of the Social Security Act (42 U.S.C. 1320d—2(b)) providing 
for, or providing for the assignment of, a unique health identifier 
for an individual (except in an individual’s capacity as an employer 
or a health care provider), until legislation is enacted specifically 
approving the standard. 

SEc. 512. None of the funds made available in this Act may 
be obligated or expended to enter into or renew a contract with 
an entity if— 

(1) such entity is otherwise a contractor with the United 

States and is subject to the requirement in section 4212(d) 

of title 38, United States Code, regarding submission of an 

annual report to the Secretary of Labor concerning employment 
of certain veterans; and 

(2) such entity has not submitted a report as required 
by that section for the most recent year for which such require- 
ment was applicable to such entity. 

SEc. 513. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or any other appro- 
priation Act. 
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Sec. 514. None of the funds made available by this Act to 
carry out the Library Services and Technology Act may be made 
available to any library covered by paragraph (1) of section 224(f) 
of such Act (20 U.S.C. 9134(f)), as amended by the Children’s 
Internet Protections Act, unless such library has made the certifi- 
cations required by paragraph (4) of such section. 

SEc. 515. None of the funds made available by this Act to 
carry out part D of title II of the Elementary and Secondary 
Education Act of 1965 may be made available to any elementary 
or secondary school covered by paragraph (1) of section 2441(a) 
of such Act (20 U.S.C. 6777(a)), as amended by the Children’s 
Internet Protections Act and the No Child Left Behind Act, unless 
the local educational agency with responsibility for such covered 
school has made the certifications required by paragraph (2) of 
such section. 

SEc. 516. None of the funds appropriated in this Act may 
be used to enter into an arrangement under section 7(b)(4) of 
the Railroad Retirement Act of 1974 (45 U.S.C. 231f(b)(4)) with 
a nongovernmental financial institution to serve as disbursing agent 
for benefits payable under the Railroad Retirement Act of 1974. 

SEc. 517. (a) None of the funds provided under this Act, or Notifications. 
provided under previous appropriations Acts to the agencies funded Deadlines 
by this Act that remain available for obligation or expenditure 
in fiscal year 2006, or provided from any accounts in the Treasury 
of the United States derived by the collection of fees available 
to the agencies funded by this Act, shall be available for obligation 
or expenditure through a reprogramming of funds that— 

(1) creates new programs; 

(2) eliminates a program, project, or activity; 

(3) increases funds or personnel by any means for any 
project or activity for which funds have been denied or 
restricted; 

(4) relocates an office or employees; 

(5) reorganizes or renames offices; 

(6) reorganizes programs or activities; or 

(7) contracts out or privatizes any functions or activities 
presently performed by Federal employees; 

unless the Appropriations Committees of both Houses of Congress 
are notified 15 days in advance of such reprogramming or of an 
announcement of intent relating to such reprogramming, whichever 
occurs earlier. 

(b) None of the funds provided under this Act, or provided 
under previous appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 2006, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or 
expenditure through a reprogramming of funds in excess of $500,000 
or 10 percent, whichever is less, that— 

(1) augments existing programs, projects (including 
construction projects), or activities; 

(2) reduces by 10 percent funding for any existing program, 
project, or activity, or numbers of personnel by 10 percent 
as approved by Congress; or 

(3) results from any general savings from a reduction in 
personnel which would result in a change in existing programs, 
activities, or projects as approved by Congress; 
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unless the Appropriations Committees of both Houses of Congress 
are notified 15 days in advance of such reprogramming or of an 
announcement of intent relating to such reprogramming, whichever 
occurs earlier. 

SEc. 518. (a) Section 316 of the Immigration and Nationality 
Act (8 U.S.C. 1427), is amended by adding at the end the following: 

“(g)(1) The continuous residency requirement under subsection 
(a) may be reduced to 3 years for an applicant for naturalization 
if—- 

“(A) the applicant is the beneficiary of an approved petition 
for classification under section 204(a)(1)(E); 

“(B) the applicant has been approved for adjustment of 
status under section 245(a); and 

“(C) such reduction is necessary for the applicant to rep- 
resent the United States at an international event. 

“(2) The Secretary of Homeland Security shall adjudicate an 
application for naturalization under this section not later than 
30 days after the submission of such application if the applicant— 

“(A) requests such expedited adjudication in order to rep- 
resent the United States at an international event; and 

“(B) demonstrates that such expedited adjudication is 
related te such representation. 

“(3) An applicant is ineligible for expedited adjudication under 
paragraph (2) if the Secretary of Homeland Security determines 
that such expedited adjudication poses a risk to national security. 
Such a determination by the Secretary shall not be subject to 
review. 

“(4)(A) In addition to any other fee authorized by law, the 
Secretary of Homeland Security shall charge and collect a $1,000 
premium processing fee from each applicant described in this sub- 
section to offset the additional costs incurred to expedite the proc- 
essing of applications under this subsection. 

“(B) The fee collected under subparagraph (A) shall be deposited 
as offsetting collections in the Immigration Examinations Fee 
Account.”. 

(b) The amendment made by subsection (a) is repealed on 
January 1, 2006. 

SEc. 519. (a) None of the funds made available in this Act 
may be used to request that a candidate for appointment to a 
Federal scientific advisory committee disclose the political affiliation 
or voting history of the candidate or the position that the candidate 
holds with respect to political issues not directly related to and 
necessary for the work of the committee involved. 

(b) None of the funds made available in this Act may be 
used to disseminate scientific information that is deliberately false 
or misleading. 

Sec. 520. The $3,170,927,000 made available under this Act 
under the heading Program Management under the heading Cen- 
ters for Medicare and Medicaid Services shall be reduced by 
$60,000,000: Provided, That none of the reduction shall be taken 
from research, demonstration, and evaluation activities or from 
State survey and certification activities: Provided further, That 
notwithstanding the amounts specified under such heading for the 
Centers for Medicare and Medicaid Services System Revitalization 
Plan and for contract costs for the Healthcare Integrated General 
Ledger Accounting System, such amounts may be reduced by the 
Secretary. 
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This Act may be cited as the “Departments of Labor, Health 
and Human Services, and Education, and Related Agencies Appro- 
priations Act, 2006”. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—H.R. 3010: 


HOUSE REPORTS: Nos. 109-143 (Comm. on Appropriations) and 109-300 and 
109-337 (both from Comm. of Conference). 
SENATE REPORTS: No. 109-103 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
June 23, 24, considered and passed House. 
Oct. 21, 24-27, considered and passed Senate, amended. 
Nov. 17, House rejected conference report. 
Dec. 14, House agreed to conference report. 
Dec. 15, 21, Senate considered and agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005): 


Dec. 30, Presidential statement. 
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Second Higher 
Education 
Extension Act of 
2005. 

20 USC 1001 
note. 


20 USC 1087-1. 


20 USC 1087-1 
note. 


Public Law 109-150 
109th Congress 
An Act 


To temporarily extend the programs under the Higher Education Act of 1965, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Second Higher Education Exten- 
sion Act of 2005”. 


SEC, 2. EXTENSION OF PROGRAMS. 


(a) GENERAL EXTENSION.—Section 2(a) of the Higher Education 
Extension Act of 2005 (P.L. 109-81; 20 U.S.C. 1001 note) is amended 
by striking “December 31, 2005” and inserting “March 31, 2006”. 

(b) EXTENSION OF LIMITATIONS ON SPECIAL ALLOWANCE FOR 
LOANS FROM THE PROCEEDS OF TAX EXEMPT ISSUES.—Section 
438(b)(2)(B) of the Higher Education Act of 1965 (20 U.S.C. 1087- 
1(b)(2)(B)) is amended by striking “January 1, 2006” each place 
it appears in clauses (iv) and (v)(II) and inserting “April 1, 2006”. 

(c) EXTENSION OF EFFECTIVE DATE LIMITATION ON HIGHER 
TEACHER LOAN FORGIVENESS BENEFITS.— 

(1) AMENDMENT.—Paragraph (3) of section 3(b) of the Tax- 
payer-Teacher Protection Act of 2004 (P.L. 108-409; 20 U.S.C. 
1078-10 note) is amended by striking “October 1, 2005” and 
inserting “June 30, 2007”. 

(2) TECHNICAL AMENDMENT.—Section 2 of such Act is 
amended by inserting “of the Higher Education Act of 1965” 
after “438(b)(2)(B)”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section are effective upon enactment. 

(2) EXCEPTION.—The amendment made by subsection (c)(1) 
shall take effect as if enacted on October 1, 2005. 








SEC. 3. ELIGIBILITY PROVISION. 


Notwithstanding section 102(a)(4)(A) of the Higher Education 
Act of 1965 (20 U.S.C. 1002(a)(4)(A)), the Secretary of Education 
shall not take into account a bankruptcy petition filed in the United 
States Bankruptcy Court for the Southern District of New York 
in July, 2005, in determining whether a nonprofit educational 
institution that is a subsidiary of an entity that filed such petition 
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meets the definition of an “institution of higher education” under 
section 102 of that Act (20 U.S.C. 1002). 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—H.R. 4525: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 17, considered and passed House. 
Dec. 21, considered and passed Senate. 








Dec. 30, 2005 
[H.R. 4579] 





26 USC 9812. 
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Public Law 109-151 
109th Congress 
An Act 


To amend title I of the Employee Retirement Income Security Act of 1974, title 
XXVII of the Public Health Service Act, and the Internal Revenue Code of 1986 
to extend by one year provisions requiring parity in the application of certain 
limits to mental health benefits. 


Be it enacted by. the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ONE-YEAR EXTENSION FOR PROVISIONS REQUIRING 
PARITY IN THE APPLICATION OF CERTAIN LIMITS TO 
MENTAL HEALTH BENEFITS. 


(a) AMENDMENT TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY AcT OF 1974.—Section 712(f) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1185a(f)) is amended by 
striking “December 31, 2005” and inserting “December 31, 2006”. 

(b) AMENDMENT TO THE PUBLIC HEALTH SERVICE ACT.—Section 
2705(f) of the Public Health Service Act (42 U.S.C. 300gg—5(f)) 
is amended by striking “December 31, 2005” and _ inserting 
“December 31, 2006”. 

(c) AMENDMENT TO THE INTERNAL REVENUE CODE OF 1986.— 
Section 9812(f)(3) of the Internal Revenue Code of 1986 (relating 
to application of section) is amended by striking “December 31, 
2005” and inserting “December 31, 2006”. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—H.R. 4579: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 17, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 109-152 
109th Congress 


An Act 
To authorize the American Battle Monuments Commission to establish in the State Dec. 30, 2005 
of Louisiana a memorial to honor the Buffalo Soldiers. TS 905 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 3uffalo Soldiers 
Commemoration 
SECTION 1. SHORT TITLE. Act of 2005 


“L.: . a ~ : F 16 USC 431 note 
This Act may be cited as the “Buffalo Soldiers Commemoration 


Act of 2005”. 
SEC. 2. ESTABLISHMENT OF BUFFALO SOLDIERS MEMORIAL. 


(a) AUTHORIZATION.—The American Battle Monuments 
Commission is authorized to establish a memorial to honor the 
Buffalo Soldiers in or around the City of New Orleans on land 
donated for such purpose or on Federal land with the consent 
of the appropriate land manager. 

(b) CONTRIBUTIONS.—The Commission shall solicit and accept 
contributions for the construction and maintenance of the memorial. 

(c) COOPERATIVE AGREEMENTS.—The Commission may enter 
into a cooperative agreement with a private or public entity for 
the purpose of fundraising for the construction and maintenance 
of the memorial. 

(d) MAINTENANCE AGREEMENT.—Prior to beginning construction 
of the memorial, the Commission shall enter into an agreement 
with an appropriate public or private entity to provide for the 
permanent maintenance of the memorial and shall have sufficient 
funds, or assurance that it will receive sufficient funds, to complete 
the memorial. 


SEC. 3. BUFFALO SOLDIERS MEMORIAL ACCOUNT. 


(a) ESTABLISHMENT.—The Commission shall maintain an 
escrow account (“account”) to pay expenses incurred in constructing 
the memorial. 

(b) Deposits INTO THE ACCOUNT.—The Commission shall 
deposit into the account any principal and interest by the United 
States that the Chairman determines has a suitable maturity. 

(c) USE oF ACCOUNT.—Amounts in the account, including pro- 
ceeds of any investments, may be used to pay expenses incurred 
in establishing the memorial. After construction of the memorial 
amounts in the account shall be transferred by the Commission 
to the entity providing for permanent maintenance of the memorial 
under such terms and conditions as the Commission determines 
will ensure the proper use and accounting of the amounts. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 205: 
SENATE REPORTS: No. 109-24 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

July 26, considered and passed Senate. 

Dec. 18, considered and passed House. 
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Public Law 109-153 
109th Congress 
An Act 


To provide financial assistance for the rehabilitation of the Benjamin Franklin 
National Memorial in Philadelphia, Pennsylvania, and the development of an 
exhibit to commemorate the 300th anniversary of the birth of Benjamin Franklin. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Benjamin Franklin National 
Memorial Commemoration Act of 2005”. 


SEC. 2. BENJAMIN FRANKLIN NATIONAL MEMORIAL. 


The Secretary of the Interior may provide a grant to the 
Franklin Institute to— 

(1) rehabilitate the Benjamin Franklin National Memorial 
(including the Franklin statue) in Philadelphia, Pennsylvania; 
and 

(2) develop an interpretive exhibit relating to Benjamin 
Franklin, to be displayed at a museum adjacent to the Benjamin 
Franklin National Memorial. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be appropriated to 
carry out this Act $10,000,000. 

(b) REQUIRED MATCH.—The Secretary of the Interior shall 
require the Franklin Institute to match any amounts provided 
to the Franklin Institute under this Act. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 652: 
SENATE REPORTS: No. 109-147 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

Nov. 16, considered and passed Senate. 

Dec. 18, considered and passed House. 


Dec. 30, 2005 


[S. 652] 





Benjamin 
Franklin 
National 
Memorial 
Commemoration 
Act of 2005. 
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Dec. 30, 2005 


[S. 1238] 


Public Lands 
Corps Healthy 
Forests 
Restoration Act 
of 2005. 

16 USC 1701 


note. 


Public Law 109-154 
109th Congress 
An Act 


To amend the Public Lands Corps Act of 1993 to provide for the conduct of projects 
that protect forests, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Public Lands Corps Healthy 
Forests Restoration Act of 2005”. 


SEC. 2. AMENDMENTS TO THE PUBLIC LANDS CORPS ACT OF 1993. 


(a) DEFINITIONS.—Section 203 of the Public Lands Corps Act 
of 1993 (16 U.S.C. 1722) is amended— 

(1) by redesignating paragraphs (8), (9), (10), and (11) 
as paragraphs (9), (10), (11), and (13), respectively; 

(2) by inserting after paragraph (7) the following: 

“(8) PRIORITY PROJECT.—The term ‘priority project’? means 
an appropriate conservation project conducted on eligible 
service lands to further 1 or more of the purposes of the 
Healthy Forests Restoration Act of 2003 (16 U.S.C. 6501 et 
seq.), as follows: 

“(A) To reduce wildfire risk to a community, municipal 
water supply, or other at-risk Federal land. 

“(B) To protect a watershed or address a threat to 
forest and rangeland health, including catastrophic wild- 
fire. 

“(C) To address the impact of insect or disease infesta- 
tions or other damaging agents on forest and rangeland 
health. 

“(D) To protect, restore, or enhance forest ecosystem 
components to— 

“(j) promote the recovery of threatened or endan- 
gered species; 

“(ii) improve biological diversity; or 

“(jii) enhance productivity and carbon sequestra- 
tion.”; and 

(3) by inserting after paragraph (11) (as redesignated by 
paragraph (1)) the following: 

“(12) SECRETARY.—The term ‘Secretary’ means— 

“(A) with respect to National Forest System land, the 
Secretary of Agriculture; and 

“(B) with respect to Indian lands, Hawaiian home 
lands, or land administered by the Department of the 
Interior, the Secretary of the Interior.”. 
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(b) QUALIFIED YOUTH OR CONSERVATION CORPS.—Section 204(c) 
of the Public Lands Corps Act of 1993 (16 U.S.C. 1723(c)) is 
amended— 

(1) by striking “The Secretary of the Interior and the Sec- 
retary of Agriculture are” and inserting the following: 

“(1) IN GENERAL.—The Secretary is”; and 

(2) by adding at the end the following: 

“(2) PREFERENCE.— 

“(A) IN GENERAL.—For purposes of entering into con- 
tracts and cooperative agreements under paragraph (1), 
the Secretary may give preference to qualified youth or 
conservation corps located in a specific area that have 
a substantial portion of members who are economically, 
physically, or educationally disadvantaged to carry out 
projects within the area. 

“(B) PRIORITY PROJECTS.—In carrying out priority 
projects in a specific area, the Secretary shall, to the max- 
imum extent practicable, give preference to qualified youth 
or conservation corps located in that specific area that 
have a substantial portion of members who are economi- 
cally, physically, or educationally disadvantaged.”. 

(c) CONSERVATION PROJECTS.—Section 204(d) of the Public 
Lands Corps Act of 1993 (16 U.S.C. 1723(d)) is amended— 

(1) in the first sentence— 

(A) by striking “The Secretary of the Interior and the 
Secretary of Agriculture may each” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—The Secretary may”; and 

(B) by striking “such Secretary” and inserting “the 
Secretary’; 

(2) in the second sentence, by striking “Appropriate con- 
servation” and inserting the following: 

“(2) PROJECTS ON INDIAN LANDS.—Appropriate conserva- 
tion”; and 

(3) by striking the third sentence and inserting the fol- 
lowing: 

“(3) DISASTER PREVENTION OR RELIEF PROJECTS.—The Sec- 
retary may authorize appropriate conservation projects and 
other appropriate projects to be carried out on Federal, State, 
local, or private land as part of a Federal disaster prevention 
or relief effort.”. 

(d) CONSERVATION CENTERS AND PROGRAM SUPPORT.—Section 
205 of the Public Lands Corps Act of 1993 (16 U.S.C. 1724) is 
amended— 

(1) by striking the heading and inserting the following: 


“SEC. 205. CONSERVATION CENTERS AND PROGRAM SUPPORT.”; 


(2) by striking subsection (a) and inserting the following: 
“(a) ESTABLISHMENT AND USE.— 
“(1) IN GENERAL.—The Secretary may establish and use 
conservation centers owned and operated by the Secretary for— 
“(A) use by the Public Lands Corps; and 
“(B) the conduct of appropriate conservation projects 
under this title. 
“(2) ASSISTANCE FOR CONSERVATION CENTERS.—The Sec- 
retary may provide to a conservation center established under 
paragraph (1) any services, facilities, equipment, and supplies 
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16 USC 1730. 


that the Secretary determines to be necessary for the conserva- 

tion center. 

“(3) STANDARDS FOR CONSERVATION CENTERS.—The Sec- 
retary shall— 

“(A) establish basic standards of health, nutrition, sani- 
tation, and safety for all conservation centers established 
under paragraph (1); and 

“(B) ensure that the standards established under 
subparagraph (A) are enforced. 

“(4) MANAGEMENT.—As the Secretary determines to be 
appropriate, the Secretary may enter into a contract or other 
appropriate arrangement with a State or local government 
agency or private organization to provide for the management 
of a conservation center.”; and 

(3) by adding at the end the following: 

“(d) ASSISTANCE.—The Secretary may provide any services, 
facilities, equipment, supplies, technical assistance, oversight, moni- 
toring, or evaluations that are appropriate to carry out this title.”. 

(e) LIVING ALLOWANCES AND TERMS OF SERVICE.—Section 207 
of the Public Lands Corps Act of 1993 (16 U.S.C. 1726) is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) LIVING ALLOWANCES.—The Secretary shall provide each 

participant in the Public Lands Corps and each resource assistant 
with a living allowance in an amount established by the Secretary.”; 
and 

(2) by adding at the end the following: 

“(c) HIRING.—The Secretary may— 

“(1) grant to a member of the Public Lands Corps credit 
for time served with the Public Lands Corps, which may be 
used toward future Federal hiring; and 

“(2) provide to a former member of the Public Lands Corps 
noncompetitive hiring status for a period of not more than 
120 days after the date on which the member’s service with 
the Public Lands Corps is complete.”. 

(f) FUNDING.—The Public Lands Corps Act of 1993 is amended— 

(1) in section 210 (16 U.S.C. 1729), by adding at the end 
the following: 

“(c) OTHER FUNDS.—Amounts appropriated pursuant to the 
authorization of appropriations under section 211 are in addition 
to amounts allocated to the Public Lands Corps through other 
Federal programs or projects.”; and 

(2) by inserting after section 210 the following: 





“SEC, 211. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There is authorized to be appropriated to 
carry out this title $12,000,000 for each fiscal year, of which 
$8,000,000 is authorized to carry out priority projects and 
$4,000,000 of which is authorized to carry out other appropriate 
conservation projects. 

“(b) DISASTER RELIEF OR PREVENTION PROJECTS.—Notwith- 
standing subsection (a), any amounts made available under that 
subsection shall be available for disaster prevention or relief 
projects. 

“(c) AVAILABILITY OF FUNDS.—Notwithstanding any other provi- 
sion of law, amounts appropriated for any fiscal year to carry 
out this title shall remain available for obligation and expenditure 
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until the end of the fiscal year following the fiscal year for which 
the amounts are appropriated.”. 
(g) CONFORMING AMENDMENTS.—The Public Lands Corps Act 
of 1993 is amended 
(1) in section 204 (16 U.S.C. 1723)— 

(A) in subsection (b)— 

(i) in the first sentence, by striking “Secretary 
of the Interior or the Secretary of Agriculture” and 
inserting “Secretary”; 

(ii) in the third sentence, by striking “Secretaries” 
and inserting “Secretary”; and 

(iii) in the fourth sentence, by striking “Secre- 
taries” and inserting “Secretary”; and 
(B) in subsection (e), by striking “Secretary of the 

Interior and the Secretary of Agriculture” and inserting 
“Secretary”; 
(2) in section 205 (16 U.S.C. 1724)— 

(A) in subsection (b), by striking “Secretary of the 
Interior and the Secretary of Agriculture” and inserting 
“Secretary”; and 

(B) in subsection (c), by striking “Secretary. of the 
Interior and the Secretary of Agriculture” and inserting 
“Secretary”; 

(3) in section 206 (16 U.S.C. 1725)— 

(A) in subsection (a)— 

(i) in the first sentence— 

(I) by striking “Secretary of the Interior and 
the Secretary of Agriculture are each” and 
inserting “Secretary is”; and 

(II) by striking “such Secretary” and inserting 
“the Secretary”; 

(ii) in the third sentence, by striking “Secretaries” 
and inserting “Secretary”; and 

(iii) in the fourth sentence, by striking “Secre- 
taries” and inserting “Secretary”; and 
(B) in the first sentence of subsection (b), by striking 

“Secretary of the Interior or the Secretary of Agriculture” 
and inserting “the Secretary”; and 
(4) in section 210 (16 U.S.C. 1729)— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking “Secretary of the 
Interior and the Secretary of Agriculture are each” 
and inserting “Secretary is”; and 

(ii) in paragraph (2), by striking “Secretary of the 
Interior and the Secretary of Agriculture are each” 
and inserting “Secretary is”; and 
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(B) in subsection (b), by striking “Secretary of the 
Interior and the Secretary of Agriculture” and inserting 


” 


“Secretary”. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 1238 (H.R. 2875): 
HOUSE REPORTS: No. 109-273, Pt. 1 accompanying H.R. 2875 (Comm. on Re- 


sources). 
SENATE REPORTS: No. 109-152 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 16, considered and passed Senate. 
Dec. 18, considered and passed House. 
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Public Law 109-155 
109th Congress 


An Act 


To authorize the programs of the National Aeronautics and Space Administration. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) 





SHORT TITLE.—This Act may be cited as the “National 


Aeronautics and Space Administration Authorization Act of 2005”. 


(b) 


TABLE OF CONTENTS.—The table of contents for 
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Subtitle A—International Space Station Independent Safety Task Force 
801. Establishment of task force. 
802. Tasks of the task force. 
803. Composition of the task force. 
804. Reporting requirements. 
805. Sunset. 
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826. Public meetings, information, and hearings. 
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2. DEFINITIONS. 


In this Act: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the National Aeronautics and Space Adminis- 
tration. 

(2) ISS.—The term “ISS” means the International Space 
Station. 

(3) NASA.—The term “NASA” means the National Aero- 
nautics and Space Administration. 


TITLE I—GENERAL PRINCIPLES AND 
REPORTS 


SEC. 101. RESPONSIBILITIES, POLICIES, AND PLANS. 


(a) GENERAL RESPONSIBILITIES.— 

(1) PROGRAMS.—The Administrator shall ensure that NASA 
carries out a balanced set of programs that shall include, at 
a minimum, programs in— 

(A) human space flight, in accordance with subsection 

(b); 

(B) aeronautics research and development; and 
(C) scientific research, which shall include, at a 
minimum— 

(i) robotic missions to study the Moon and other 
planets and their moons, and to deepen understanding 
of astronomy, astrophysics, and other areas of science 
that can be productively studied from space; 

(ii) earth science research and research on the 
Sun-Earth connection through the development and 
operation of research satellites and other means; 

(iii) support of university research in space science, 
earth science, and microgravity science; and 

(iv) research on microgravity, including research 
that is not directly related to human exploration. 
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(2) CONSULTATION AND COORDINATION.—In carrying out the 
programs of NASA, the Administrator shall— 

(A) consult and coordinate to the extent appropriate 
with other relevant Federal agencies, including through 
the National Science and Technology Council; 

(B) work closely with the private sector, including by— 

(i) encouraging the work of entrepreneurs who are 
seeking to develop new means to launch satellites, 
crew, or cargo; 

(ii) contracting with the private sector for crew 
and cargo services, including to the International Space 

Station, to the extent practicable; 

(iii) using commercially available products 

(including software) and services to the extent prac- 

ticable to support all NASA activities; and 

(iv) encouraging commercial use and development 
of space to the greatest extent practicable; and 

(C) involve other nations to the extent appropriate. 

(b) VISION FOR SPACE EXPLORATION.— 

(1) IN GENERAL.—The Administrator shall establish a pro- 
gram to develop a sustained human presence on the Moon, 
including a robust precursor program, to promote exploration, 
science, commerce, and United States preeminence in space, 
end as a stepping-stone to future exploration of Mars and 
other destinations. The Administrator is further authorized 
to develop and conduct appropriate international collaborations 
in pursuit of these goals. 

(2) MILESTONES.—The Administrator shall manage human 
space flight programs to strive to achieve the following mile- 
stones (in conformity with section 503)— 

(A) Returning Americans to the Moon no later than 
2020. 

(B) Launching the Crew Exploration Vehicle as close 
to 2010 as possible. 

(C) Increasing knowledge of the impacts of long dura- 
tion stays in space on the human body using the most 
appropriate facilities available, including the ISS. 

(D) Enabling humans to land on and return from Mars 
and other destinations on a timetable that is technically 
and fiscally possible. 

(c) AERONAUTICS.— 

(1) IN GENERAL.—The President of the United States, 
through an official the President shall designate, and in con- 
sultation with appropriate Federal agencies, shall develop a 
national policy to guide the aeronautics research and develop- 
ment programs of the United States through 2020. The policy 
shall include national goals for aeronautics research and 
development and shall describe the role and responsibilities 
of each Federal agency that will carry out the policy. The 
development of the policy shall utilize external studies that 
have been conducted on the state of United States aeronautics 
and aviation research and development and have suggested 
policies to ensure continued competitiveness. 

(2) CONTENT.—(A) At a minimum, the national aeronautics 
research and development policy shall describe for NASA— 

(i) the priority areas of research for aeronautics 
through fiscal year 2011; 
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(ii) the basis on which and the process by which prior- 
ities for ensuing fiscal years will be selected; 

(iii) the facilities and personnel needed to carry out 
the aeronautics program through fiscal year 2011; and 

(iv) the budget assumptions on which the policy is 
based, which for fiscal years 2007 and 2008 shall be the 
authorized level for aeronautics provided in title II of this 
Act. 

(B) The policy shall be based on the premises that— 

(i) the Federal Government has an established interest 
in conducting research and development programs for 
improving the usefulness, performance, speed, safety, and 
efficiency of aeronautical vehicles, as described in section 
102(d)(2) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2451(d)(2)); and 

(ii) the Federal Government has an established interest 
in conducting research and development programs that 
help preserve the role of the United States as a global 
leader in aeronautical technologies and in their application, 
as described in section 102(d)(5) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2451(d)(5)). 

(3) CONSIDERATIONS.—In developing the national aero- 
nautics research and development policy, the President shall 
consider the following issues, which shall be discussed in the 
transmittal under paragraph (5): 

(A) The extent to which NASA should focus on long- 
term, high-risk research or more incremental research, and 
the expected impact of that decision on the United States 
economy, and the ability to achieve environmental and 
other public goals related to aeronautics. 

(B) The extent to which NASA should address military 
and commercial needs. 

(C) How NASA will coordinate its aeronautics program 
with other Federal agencies. 

(D) The extent to which NASA will conduct research 
in-house, fund university research, and collaborate on 
industry research, and the expected impact of that mix 
of funding on the supply of United States workers for 
the aeronautics industry. 

(E) The extent to which the priority areas of research 
listed pursuant to paragraph (2)(A) should include the 
activities authorized by title IV of this Act, the discussion 
of which shall include a priority ranking of all of the 
activities authorized in title [TV and an explanation for 
that ranking. 

(4) CONSULTATION.—In the development of the national 
aeronautics research and development policy, the President 
shall consult widely with academic and industry experts and 
with other Federal agencies. The Administrator may enter into 
an arrangement with the National Academy of Sciences to 
help develop the policy. 

(5) SCHEDULE.—(A) Not later than 1 year after the date Deadline. 
of enactment of this Act, the President shall transmit the President. 
national aeronautics research and development policy to the 
Committee on Appropriations of the House of Representatives, 
the Committee on Appropriations of the Senate, the Committee 
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on Science of the House of Representatives, and the Committee 
on Commerce, Science, and Transportation of the Senate. 

(B) Not later than 60 days after the transmittal of the 
policy under subparagraph (A), the Administrator shall 
transmit to the Committee on Appropriations of the House 
of Representatives, the Committee on Appropriations of the 
Senate, the Committee on Science of the House of Representa- 
tives, and the Committee on Commerce, Science, and Transpor- 
tation of the Senate a report describing how NASA will carry 
out the policy. 

(C) At the time the President’s fiscal year 2007 budget 
is transmitted to the Congress, the Administrator shall 
transmit to the Committee on Appropriations of the House 
of Representatives, the Committee on Appropriations of the 
Senate, the Committee on Science of the House of Representa- 
tives, and the Committee on Commerce, Science, and Transpor- 
tation of the Senate a report on the proposed NASA aeronautics 
budget describing— 

(i) the rationale for the budget levels and activities 
in the proposed fiscal year 2007 NASA aeronautics budget; 

(ii) the extent to which the program directions proposed 
for fiscal year 2007 are likely to be consistent with the 
nationai policy being prepared under this section; and 

(iii) the extent to which the proposed programs for 
fiscal year 2007 are consistent with past reports and cur- 
rent studies of the National Academy of Sciences, and 
other relevant reports and studies. 

(d) SCIENCE. 

(1) IN GENERAL.—The Administrator shall develop a plan 
to guide the science programs of NASA through 2016. 

(2) CONTENT.—At a minimum, the plan developed under 
paragraph (1) shall be designed to ensure that NASA has 
a rich and vigorous set of science activities, and shall describe— 

(A) the missions NASA will initiate, design, develop, 
launch, or operate in space science and earth science 
through fiscal year 2016, including launch dates; 

(B) a priority ranking of all of the missions listed 
under subparagraph (A), and the rationale for the ranking; 
and 

(C) the budget assumptions on which the policy is 
based, which for fiscal years 2007 and 2008 shall be con- 
sistent with the authorizations provided in title II of this 
Act. 

(3) CONSIDERATIONS.—In developing the science plan under 
this subsection, the Administrator shall consider the following 
issues, which shall be discussed in the transmittal under para- 
graph (6): 

(A) What the most important scientific questions in 
space science and earth science are. 

(B) How to best benefit from the relationship between 
NASA’s space and earth science activities and those of 
other Federal agencies. 

(C) Whether the Magnetospheric Multiscale Mission, 
SIM-Planet Quest, and missions under the Future 
Explorers Programs can be expedited to meet previous 
schedules. 
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(D) Whether any NASA Earth observing missions that 
have been delayed or cancelled can be restored. 

(E) How to ensure the long-term vitality of Earth 
observation programs at NASA, including their satellite, 
science, and data system components. 

(F) Whether current and currently planned Earth 
observation missions should be supplemented or replaced 
with new satellite architectures and instruments that 
enable global coverage, and all-weather, day and night 
imaging of the Earth’s surface features. 

(G) How to integrate NASA earth science missions 
with the Global Earth Observing System of Systems. 

(4) CONSULTATION.—In developing the plan under this sub- 
section, the Administrator shall draw on decadal surveys and 
other reports in planetary science, astronomy, solar and space 
physics, earth science, and any other relevant fields developed 
by the National Academy of Sciences. The Administrator shall 
also consult widely with academic and industry experts and 
with other Federal agencies. 

(5) HUBBLE SPACE TELESCOPE.—The plan developed under 
this subsection shall address plans for a human mission to 
repair the Hubble Space Telescope consistent with section 302 
of this Act. 

(6) SCHEDULE.—The Administrator shall transmit the plan Deadline. 
developed under this subsection to the Committee on Science 
of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate not later 
than 1 year after the date of enactment of ‘this Act. The 
Administrator shall make available to those committees any 
study done by a nongovernmental entity that was used in 
the development of the plan. 

(e) FACILITIES.— 

(1) IN GENERAL.—The Administrator shall develop a plan 
for managing NASA’s facilities through fiscal year 2015. The 
plan shall be consistent with the policies and plans developed 
pursuant to this section. 

(2) CONTENT.—At a minimum, the plan developed under 
paragraph (1) shall describe— 

(A) any new facilities NASA intends to acquire, 
whether through construction, purchase, or lease, and the 
expected dates for doing so; 

(B) any facilities NASA intends to significantly modify, 
refurbish, or upgrade, and the expected dates for doing 
SO; 

(C) any facilities NASA intends to close, and the 
expected dates for doing so; 

(D) any transactions NASA intends to conduct to sell, 
lease, or otherwise transfer the ownership of a facility, 
and the expected dates for doing so; 

(E) how each of the actions described in subparagraphs 
(A), (B), (C), and (D) will enhance the ability of NASA 
to carry out its programs; 

(F) the expected costs or savings expected from each 
of the actions described in subparagraphs (A), (B), (C), 
and (D); 

(G) the priority order of the actions described in sub- 
paragraphs (A), (B), (C), and (D); 
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(H) the budget assumptions of the plan, which for 
fiscal years 2007 and 2008 shall be consistent with 
theauthorizations provided in title II of this Act, including 
the funding levels for maintenance and repairs; and 

(I) how facilities were evaluated in developing the plan. 
(3) SCHEDULE.—The Administrator shall transmit the plan 

developed under this subsection to the Committee on Science 
of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate not later 
than the date on which the President submits the proposed 
budget for the Federal Government for fiscal year 2008 to 
the Congress. 

(f) WORKFORCE.— 

(1) IN GENERAL.—The Administrator shall develop a human 
capital strategy to ensure that NASA has a workforce of the 
appropriate size and with the appropriate skills to carry out 
the programs of NASA, consistent with the policies and plans 
developed pursuant to this section. Under the strategy, NASA 
shall utilize current personnel, to the maximum extent feasible, 
in implementing the vision for space exploration and NASA’s 
other programs. The strategy shall cover the period through 
fiscal year 2011. 

(2) CONTENT.—The strategy developed under paragraph 
(1) shall describe, at a minimum— 

(A) any categories of employees NASA intends to 
reduce, the expected size and timing of those reductions, 
the methods NASA intends to use to make the reductions, 
and the reasons NASA no longer needs those employees; 

(B) any categories of employees NASA intends to 
increase, the expected size and timing of those increases, 
the methods NASA intends to use to recruit the additional 
employees, and the reasons NASA needs those employees; 

(C) the steps NASA will use to retain needed 
employees; and 

(D) the budget assumptions of the strategy, which for 
fiscal years 2007 and 2008 shall be consistent with the 
authorizations provided in title II of this Act, and any 
expected additional costs or savings from the strategy by 
fiscal year. 

(3) SCHEDULE.—The Administrator shall transmit the 
strategy developed under this subsection to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate not 
later than 60 days after the date on which the President sub- 
mits the proposed budget for the Federal Government for fiscal 
year 2007 to the Congress. At least 60 days before transmitting 
the strategy, NASA shall provide a draft of the strategy to 
its Federal employee unions for a 30-day consultation period 
after which NASA shall respond in writing to any written 
concerns provided by the unions. 

(4) LIMITATION.—NASA may not implement any Reduction 
in Force or other involuntary separations (except for cause) 
prior to March 16, 2007. 

(g) CENTER MANAGEMENT.— 

(1) IN GENERAL.—The Administrator shall conduct a study 
to determine whether any of NASA’s centers should be operated 
by or with the private sector by converting a center to a 
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Federally Funded Research and Development Center or through 

any other mechanism. 

(2) CONTENT.—The study conducted under paragraph (1) 
shall, at a minimum— 

(A) make a recommendation for the operation of each 
center and provide reasons for that recommendation; and 

(B) describe the advantages and disadvantages of each 
mode of operation considered in the study. 

(3) CONSIDERATIONS.—In conducting the study, the 
Administrator shall take into consideration the experiences of 
other relevant Federal agencies in operating laboratories and 
centers, and any reports that have reviewed the mode of oper- 
ation of those laboratories and centers, as well as any reports 
that have reviewed NASA’s centers. 

(4) SCHEDULE.—The Administrator shall transmit the study Deadline 
conducted under this subsection to the Committee on Science 
of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate not later 
than May 31, 2006. 

(h) BUDGETS.— 

(1) CATEGORIES.—The proposed budget for NASA submitted 
by the President for each fiscal year shall be accompanied 
by documents showing— 

(A) by program— 
(i) the budget for space operations, including the 
ISS and the Space Shuttle; 
(ii) the budget for exploration systems; 
(iii) the budget for aeronautics; 
(iv) the budget for space science; 
(v) the budget for earth science; 
(vi) the budget for microgravity science; 
(vii) the budget for education; 
(viii) the budget for safety oversight; and 
(ix) the budget for public relations; 
(B) the budget for technology transfer programs; 
(C) the budget for the Integrated Enterprise Manage- 
ment Program, by individual element; 
(D) the budget for the Independent Technical 

Authority, both total and by center; 

(E) the total budget for the prize program under section 

104, and the administrative budget for that program; and 

(F) the comparable figures for at least the 2 previous 
fiscal years for each item in the proposed budget. 

(2) SENSE OF CONGRESS REGARDING EVALUATION CRITERIA 
FOR BUDGET REQUESTS.—It is the sense of the Congress that 
each budget of the United States submitted to the Congress 
after the date of enactment of this Act should be evaluated 
for compliance with the findings and priorities established by 
this Act and the amendments made by this Act. 

(i) ADDITIONAL BUDGET INFORMATION.—NASA shall make avail- 
able, upon request from the Committee on Science of the House 
of Representatives or the Committee on Commerce, Science, and 
Transportation of the Senate— 

(1) information on corporate and center general and 
administrative costs and service pool costs, including— 
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(A) the total amount of funds being allocated for those 
purposes for any fiscal year for which the President has 
submitted an annual budget request to Congress; 

(B) the amount of funds being allocated for those pur- 
poses for each center, for headquarters, and for each direc- 
torate; and 

(C) the major activities included in each cost category; 
and 
(2) the figures on the amount of unobligated funds and 

unexpended funds, by appropriations account— 

(A) that remained at the end of the fiscal year prior 
to the fiscal year in which the budget is being presented 
that were carried over into the fiscal year in which the 
budget is being presented; 

(B) that are estimated will remain at the end of the 
fiscal year in which the budget is being presented that 
are proposed to be carried over into the fiscal year for 
which the budget is being presented; and 

(C) that are estimated will remain at the end of the 
fiscal year for which the budget is being presented. 

(j) NASA AERONAUTICS TEST FACILITIES AND SIMULATORS.— 

(1) Review.—The Director of the Office of Science and 
Technology Policy shall commission an independent review of 
the Nation’s long-term strategic needs for aeronautics test facili- 
ties and shall submit the review to the Committee on Science 
of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate. The review 
shall include an evaluation of the facility needs described pursu- 
ant to subsection (c)(2)(A)(iii). The review shall take into consid- 
eration the results of the study conducted pursuant to the 
instructions on page 582 of the conference report (H. Rept. 
108-767) to accompany the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (P.L. 108-375). 

(2) LIMITATION.—The Administrator shall not close or moth- 
ball any aeronautics test facilities identified in the 2003 inde- 
pendent assessment by the RAND Corporation titled “Wind 
Tunnel and Propulsion Test Facilities: An Assessment of 
NASA’s Capabilities to Serve National Needs” as being part 
of the minimum set of those facilities necessary to retain and 
manage to serve national needs, or any aeronautics simulators, 
that were in use as of January 1, 2004, with the exception 
of the already closed 16-foot transonic tunnel, until— 

(A) the review conducted under paragraph (1) has been 
transmitted to the Congress; and 

(B) 60 days after the Administrator has transmitted 
to the Committee on Appropriations and the Committee 
on Science of the House of Representatives and the Com- 
mittee on Appropriations and the Committee on Commerce, 
Science, and Transportation of the Senate a written certifi- 
cation that the proposed closure will not have an adverse 
impact on NASA’s ability to execute the national policy 
developed under subsection (c) and to achieve the goals 
described in that policy. 

Subparagraph (B) shall cease to be effective five years after 
the date the study required by this section has been transmitted 
to the Congress. 
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SEC. 102. REPORTS. 42 USC 16612. 


(a) NATIONAL AWARENESS CAMPAIGN.— 

(1) IN GENERAL.—The Administrator shall implement, 
beginning not later than May 1, 2006, a national awareness 
campaign through various media, including print, radio, tele- 
vision, and the Internet, to articulate missions, publicize recent 
accomplishments, and facilitate efforts to encourage young 
Americans to enter the fields of science, mathematics, and 
engineering to help maintain United States leadership in those 
fields. 

(2) REPoRTS.—(A) Not later than April 1, 2006, the 
Administrator shall transmit a plan to the Committee on 
Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate 
describing the activities that will be undertaken as part of 
the national awareness campaign required by paragraph (1) 
and the expected cost of those activities. NASA may undertake 
activities as part of the national awareness campaign prior 
to the transmittal of the plan required by this subparagraph, 
but the plan shall include a description of any activities under- 
taken prior to the transmittal and the estimated cost of those 
activities. 

(B) Not later than three years after the date of enactment 
of this Act, the Administrator shall transmit to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate an 
assessment of the impact of the national awareness campaign. 
(b) BUDGET INFORMATION.—Not later than April 30, 2006, the 

Administrator shall transmit to the Committee on Science of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate a report describing— 

(1) the expected cost of the Crew Exploration Vehicle 
through fiscal year 2020, based on the public specifications 
for that development contract; and 

(2) the expected budgets for each fiscal year through 2020 
for human spaceflight, aeronautics, space science, and earth 
science— 

(A) first assuming inflationary growth for the budget 
of NASA as a whole and including costs for the Crew 
Exploration Vehicle as projected under paragraph (1); and 

(B) then assuming inflationary growth for the budget 
of NASA as a whole and including at least two cost esti- 
mates for the Crew Exploration Vehicle that are higher 
than those projected under paragraph (1), based on NASA’s 
past experience with cost increases for similar programs, 
along with a description of the reasons for selecting the 
cost estimates used for the calculations under this subpara- 
graph and the confidence level for each of the cost estimates 
used in this section. 

(c) SPACE COMMUNICATIONS PLAN.— 

(1) PLAN.—The Administrator shall develop a plan, in con- 
sultation with relevant Federal agencies, for updating NASA’s 
space communications architecture for both low-Earth orbital 
operations and deep space exploration so that it is capable 
of meeting NASA’s needs over the next 20 years. The plan 
shall include life-cycle cost estimates, milestones, estimated 
performance capabilities, and 5-year funding profiles. The plan 
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shall also include an estimate of the amounts of any reimburse- 
ments NASA is likely to receive from other Federal agencies 
during the expected life of the upgrades described in the plan. 
At a minimum, the plan shall include a description of the 
following: 

(A) Projected Deep Space Network requirements for 
the next 20 years, including those in support of human 
space exploration missions. 

(B) Upgrades needed to support Deep Space Network 
requirements. 

(C) Cost estimates for the maintenance of existing 
Deep Space Network capabilities. 

(D) Cost estimates and schedules for the upgrades 
described in subparagraph (B). 

(E) Projected Tracking and Data Relay Satellite System 
requirements for the next 20 years, including those in 
support of other relevant Federal agencies. 

(F) Cost and schedule estimates to maintain and 
upgrade the Tracking and Data Relay Satellite System 
to meet projected requirements. 

(2) CONSULTATIONS.—The Administrator shall consult with 
other relevant Federal agencies in developing the plan under 
this subsection. 

(3) SCHEDULE.—The Administrator shall transmit the plan 
under this subsection to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate not later than February 17, 
2007. 


(d) JOINT DARK ENERGY MISSION.—The Administrator and the 





Director of the Department of Energy Office of Science shall jointly 
transmit to the Committee on Science of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate, not later than July 15, 2006, a report on plans 
for a Joint Dark Energy Mission. The report shall include the 
amount of funds each agency intends to expend on the Joint Dark 
Energy Mission for each of the fiscal years 2007 through 2011, 
and any specific milestones for the development and launch of 
the Mission. 


(e) OFFICE OF SCIENCE AND TECHNOLOGY POLICY.— 

(1) Stupy.—As part of ongoing efforts to coordinate 
research and development across the Federal agencies, the 
Director of the Office of Science and Technology Policy shall 
conduct a study to determine— 

(A) if any research and development programs of NASA 
are unnecessarily duplicating aspects of programs of other 
Federal agencies; and 

(B) if any research and development programs of NASA 
are neglecting any topics of national interest that are 
related to the mission of NASA. 

(2) REPORT.—Not later than one year after the date of 
enactment of this Act, the Director of the Office of Science 
and Technology Policy shall transmit to the Committee on 
Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a 
report that— 

(A) describes the results of the study under paragraph 
C1); 
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(B) lists the research and development programs of 
Federal agencies other than NASA that were reviewedas 
part of the study, which shall include any program sup- 
porting research and development in an area related to 
the programs of NASA, and the most recent budget figures 
for those programs of other agencies; 

(C) recommends any changes to the research and 
development programs of NASA that should be made in 
——— to the findings of the study required by paragraph 
(1); an 

(D) describes mechanisms the Office of Science and 
Technology Policy will use to ensure adequate coordination 
between NASA and Federal agencies that operate related 
programs. 

(3) CONTRACT.—The Director of the Office of Science and 
Technology Policy may contract with a nongovernmental entity 
to conduct the study required by paragraph (1). 


SEC. 103. BASELINES AND COST CONTROLS. 42 USC 16613. 


(a) CONDITIONS FOR DEVELOPMENT.— 

(1) IN GENERAL.—NASA shall not enter into a contract 
for the development of a major program unless the Adminis- 
trator determines that— 

(A) the technical, cost, and schedule risks of the pro- 
gram are clearly identified and the program has developed 
a plan to manage those risks; 

(B) the technologies required for the program have 
been demonstrated in a relevant laboratory or test environ- 
ment; and 

(C) the program complies with all relevant policies, 
regulations, and directives of NASA. 

(2) REPORT.—The Administrator shall transmit a report 
describing the basis for the determination required under para- 
graph (1) to the Committee on Science of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate at least 30 days before entering 
into a contract for development under a major program. 

(3) NONDELEGATION.—The Administrator may not delegate 
the determination requirement under this subsection, except 
in cases in which the Administrator has a conflict of interest. 
(b) MAJOR PROGRAM ANNUAL REPORTS.— 

(1) REQUIREMENT.—Annually, at the same time as the 
President’s annual budget submission to the Congress, the 
Administrator shall transmit to the Committee on Science of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report that includes 
the information required by this section for each major program 
for which NASA proposes to expend funds in the subsequent 
fiscal year. Reports under this paragraph shall be known as 
Major Program Annual Reports. 

(2) BASELINE REPORT.—The first Major Program Annual 
Report for each major program shall include a Baseline Report 
that shall, at a minimum, include— 

(A) the purposes of the program and key technical 
characteristics necessary to fulfill those purposes; 

(B) an estimate of the life-cycle cost for the program, 
with a detailed breakout of the development cost, program 
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reserves, and an estimate of the annual costs until develop- 

ment is completed; 

(C) the schedule for development, including key pro- 
gram milestones; 

(D) the plan for mitigating technical, cost, and schedule 
risks identified in accordance with subsection (a)(1)(A); and 

(E) the name of the person responsible for making 
notifications under subsection (c), who shall be an indi- 
vidual whose primary responsibility is overseeing the pro- 
gram. 

(3) INFORMATION UPDATES.—For major programs for which 
a Baseline Report has been submitted, each subsequent Major 
Program Annual Report shall describe any changes to the 
information that had been provided in the Baseline Report, 
and the reasons for those changes. 

(c) NOTIFICATION.— 

(1) REQUIREMENT.—The individual identified under sub- 
section (b)(2)(E) shall immediately notify the Administrator 
any time that individual has reasonable cause to believe that, 
for the major program for which he or she is responsible— 

(A) the development cost of the program is likely to 
exceed the estimate provided in the Baseline Report of 
the program by 15 percent or more; or 

(B) a milestone of the program is likely to be delayed 
by 6 months or more from the date provided for it in 
the Baseline Report of the program. 

(2) REASONS.—Not later than 30 days after the notification 
required under paragraph (1), the individual identified under 
subsection (b)(2)(E) shall transmit to the Administrator a writ- 
ten notification explaining the reasons for the change in the 
cost or milestone of the program for which notification was 
provided under paragraph (1). 

(3) NOTIFICATION OF CONGRESS.—Not later than 15 days 
after the Administrator receives a written notification under 
paragraph (2), the Administrator shall transmit the notification 
to the Committee on Science of the House of Representatives 
and the Committee on Commerce, Science, and Transportation 
of the Senate. 

(d) FIFTEEN PERCENT THRESHOLD.—Not later than 30 days 


Notification. after receiving a written notification under subsection (c)(2), the 
Administrator shall determine whether the development cost of 
the program is likely to exceed the estimate provided in the Baseline 
Report of the program by 15 percent or more, or whether a milestone 
is likely to be delayed by 6 months or more. If the determination 
is affirmative, the Administrator shall— 


Reports. 


(1) transmit to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate, not later than 15 days after 
making the determination, a report that includes— 

(A) a description of the increase in cost or delay in 
schedule and a detailed explanation for the increase or 
delay; 

(B) a description of actions taken or proposed to be 
taken in response to the cost increase or delay; and 
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(C) a description of any impacts the cost increase or 
schedule delay, or the actions described under subpara- 
graph (B), will have on any other program within NASA; 
and 
(2) if the Administrator intends to continue with the pro- 

gram, promptly initiate an analysis of the program, which 

shall include, at a minimum— 

(A) the projected cost and schedule for completing the 
program if current requirements of the program are not 
modified; 

(B) the projected cost and the schedule for completing 
the program after instituting the actions described under 
paragraph (1)(B); and 

(C) a description of, and the projected cost and schedule 
for, a broad range of alternatives to the program. 

NASA shall complete an analysis initiated under paragraph (2) 
not later than 6 months after the Administrator makes a determina- 
tion under this subsection. The Administrator shall transmit the 
analysis to the Committee on Science of the House of Representa- 
tives and Committee on Commerce, Science, and Transportation 
of the Senate not later than 30 days after its completion. 

(e) THIRTY PERCENT THRESHOLD.—If the Administrator deter- Effective date. 
mines under subsection (d) that the development cost of a program 
will exceed the estimate provided in the Baseline Report of the 
program by more than 30 percent, then, beginning 18 months 
after the date the Administrator transmits a report under sub- 
section (d)(1), the Administrator shall not expend any additional 
funds on the program, other than termination costs, unless the 
Congress has subsequently authorized continuation of the program 
by law. An appropriation for the specific program enacted subse- 
quent to a report being transmitted shall be considered an 
authorization for purposes of this subsection. If the program is_ Reports. 
continued, the Administrator shall submit a new Baseline Report Deadline. 
for the program no later than 90 days after the date of enactment 
of the Act under which Congress has authorized continuation of 
the program. 

(f) DEFINITIONS.—For the purposes of this section— 

(1) the term “development” means the phase of a program 
following the formulation phase and beginning with the 
approval to proceed to implementation, as defined in NASA’s 
Procedural Requirements 7120.5c, dated March 22, 2005; 

(2) the term “development cost” means the total of all 
costs, including construction of facilities and civil servant costs, 
from the period beginning with the approval to proceed to 
implementation through the achievement of operational readi- 
ness, without regard to funding source or management control, 
for the life of the program; 

(3) the term “life-cycle cost” means the total of the direct, 
indirect, recurring, and nonrecurring costs, including the 
construction of facilities and civil servant costs, and other 
related expenses incurred or estimated to be incurred in the 
design, development, verification, production, operation, 
maintenance, support, and retirement of a program over its 
planned lifespan, without regard to funding source or manage- 
ment control; and 
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(4) the term “major program” means an activity approved 
to proceed to implementation that has an estimated life-cycle 
cost of more than $250,000,000. 


SEC. 104. PRIZE AUTHORITY. 


The National Aeronautics and Space Act of 1958 (42 U.S.C. 
2451, et seq.) is amended by inserting after section 313 the following 
new section: 


“PRIZE AUTHORITY 


“SEC. 314. (a) IN GENERAL.—The Administration may carry 
out a program to competitively award cash prizes to stimulate 
innovation in basic and applied research, technology development, 
and prototype demonstration that have the potential for application 
to the performance of the space and aeronautical activities of the 
Administration. The Administration may carry out a program to 
award prizes only in conformity with this section. 

“(b) Topics.—In selecting topics for prize competitions, the 
Administrator shall consult widely both within and outside the 
Federal Government, and may empanel advisory committees. 

“(c) ADVERTISING.—The Administrator shall widely advertise 
prize competitions to encourage participation. 

“(d) REQUIREMENTS AND REGISTRATION.—For each prize com- 
petition, the Administrator shall publish a notice in the Federal 
Register announcing the subject of the competition, the rules for 
being eligible to participate in the competition, the amount of the 
prize, and the basis on which a winner will be selected. 

“(e) ELIGIBILITY.—To be eligible to win a prize under this sec- 
tion, an individual or entity— 

“(1) shall have registered to participate in the competition 
pursuant to any rules promulgated by the Administrator under 
subsection (d); 

“(2) shall have complied with all the requirements under 
this section; 

“(3) in the case of a private entity, shall be incorporated 
in and maintain a primary place of business in the United 
States, and in the case of an individual, whether participating 
singly or in a group, shall be a citizen or permanent resident 
of the United States; and 

“(4) shall not be a Federal entity or Federal employee 
acting within the scope of their employment. 

“(f) LIABILITY.—(1) Registered participants must agree to 
assume any and all risks and waive claims against the Federal 
Government and its related entities, except in the case of willful 
misconduct, for any injury, death, damage, or loss of property, 
revenue, or profits, whether direct, indirect, or consequential, 
arising from their participation in a competition, whether such 
injury, death, damage, or loss arises through negligence or other- 
wise. For the purposes of this paragraph, the term ‘related entity’ 
means a contractor or subcontractor at any tier, and a supplier, 
user, customer, cooperating party, grantee, investigator, or detailee. 

“(2) Participants must obtain liability insurance or demonstrate 
financial responsibility, in amounts determined by the Adminis- 
trator, for claims by— 

“(A) a third party for death, bodily injury, or property 
damage, or loss resulting from an activity carried out in connec- 
tion with participation in a competition, with the Federal 
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Government named as an additional insured under the reg- 
istered participant’s insurance policy and registered partici- 
pants agreeing to indemnify the Federal Government against 
third party claims for damages arising from or related to com- 
petition activities; and 

“(B) the Federal Government for damage or loss to Govern- 
ment property resulting from such an activity. 

“(g) JUDGES.—For each competition, the Administration, either 
directly or through an agreement under subsection (h), shall 
assemble a panel of qualified judges to select the winner or winners 
of the prize competition on the basis described pursuant to sub- 
section (d). Judges for each competition shall include individuals 
from outside the Administration, including from the private sector. 
A judge may not— 

“(1) have personal or financial interests in, or be an 
employee, officer, director, or agent of any entity that is a 
registered participant in a competition; or 

“(2) have a familial or financial relationship with an indi- 
vidual who is a registered participant. 

“(h) ADMINISTERING THE COMPETITION.—The Administrator 

nay enter into an agreement with a private, nonprofit entity to 
administer the prize competition, subject to the provisions of this 
section. 

“i) FUNDING.—(1) Prizes under this section may consist of 
Federal appropriated funds and funds provided by the private sector 
for such cash prizes. The Administrator may accept funds from 
other Federal agencies for such cash prizes. The Administrator 
may not give any special consideration to any private sector entity 
in return for a donation. 

“(2) Notwithstanding any other provision of law, funds appro- 
priated for prize awards under this section shall remain available 
until expended, and may be transferred, reprogrammed, or 
expended for other purposes only after the expiration of 10 fiscal 
years after the fiscal year for which the funds were originally 
appropriated. No provision in this section permits obligation or 
payment of funds in violation of the Anti-Deficiency Act (31 U.S.C. 
1341). 

“(3) No prize may be announced under subsection (d) until 
all the funds needed to pay out the announced amount of the 
prize have been appropriated or committed in writing by a private 
source. The Administrator may increase the amount of a prize 
after an initial announcement is made under subsection (d) if— 

“(A) notice of the increase is provided in the same manner 
as the initial notice of the prize; and 

“(B) the funds needed to pay out the announced amount 
of the increase have been appropriated or committed in writing 
by a private source. 

“(4) No prize competition under this section may offer a prize Notification. 
in an amount greater than $10,000,000 unless 30 days have elapsed 
after written notice has been transmitted to the Committee on 
Science of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate. 

“(5) No prize competition under this section may result in 
the award of more than $1,000,000 in cash prizes without the 
approval of the Administrator. 
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“(j) USE OF NASA NAME AND INSIGNIA.—A registered partici- 
pant in a competition under this section may use the Administra- 
tion’s name, initials, or insignia only after prior review and written 
approval by the Administration. 

“(k) COMPLIANCE WITH EXISTING LAW.—The Federal Govern- 
ment shall not, by virtue of offering or providing a prize under 
this section, be responsible for compliance by registered participants 
in a prize competition with Federal law, including licensing, export 
control, and non-proliferation laws, and related regulations.”. 


SEC. 105. FOREIGN LAUNCH VEHICLES. 


(a) ACCORD WITH SPACE TRANSPORTATION POLicy.—NASA shall 
not launch a payload on a foreign launch vehicle except in accord- 
ance with the Space Transportation Policy announced by the Presi- 
dent on December 21, 2004. This subsection shall not be construed 
to — the President from waiving the Space Transportation 
Policy. 

(b) INTERAGENCY COORDINATION.—NASA shall not launch a 
payload on a foreign launch vehicle unless NASA commenced the 
interagency coordination required by the Space Transportation 
Policy announced by the President on December 21, 2004, at least 
90 days before entering into a development contract for the payload. 

(c) APPLICATION.—This section shall not apply to any payload 
for which development has begun prior to the date of enactment 
of this Act, including the James Webb Space Telescope. 


SEC. 106. SAFETY MANAGEMENT. 


Section 6 of the National Aeronautics and Space Administration 
Authorization Act, 1968 (42 U.S.C. 2477) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “There”; 

(2) by striking “to it” and inserting “to it, including evalu- 
ating NASA’s compliance with the return-to-flight and continue- 
to-fly recommendations of the Columbia Accident Investigation 
Board,”; 

(3) by inserting “and the Congress” after “advise the 
Administrator’; 

(4) by striking “and with respect to the adequacy of pro- 
posed or existing safety standards and shall” and inserting 
“with respect to the adequacy of proposed or existing safety 
standards, and with respect to management and culture related 
to safety. The Panel shall also”; and 

(5) by adding at the end the following: 

“(b) ANNUAL REPORT.—The Panel shall submit an annual report 
to the Administrator and to the Congress. In the first annual 
report submitted after the date of enactment of the National Aero- 
nautics and Space Administration Authorization Act of 2005, the 
Panel shall include an evaluation of NASA’s management and cul- 
ture related to safety. Each annual report shall include an evalua- 
tion of the Administration’s compliance with the recommendations 
of the Columbia Accident Investigation Board through retirement 
of the Space Shuttle.”. 


SEC. 107. LESSONS LEARNED AND BEST PRACTICES. 


(a) IN GENERAL.—The Administrator shall transmit to the Com- 
mittee on Science of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
an implementation plan describing NASA’s approach for obtaining, 
implementing, and sharing lessons learned and best practices for 
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its major programs and projects not later than 180 days after 
the date of enactment of this Act. The implementation plan shall 
be updated and maintained to ensure that it is current and con- 
sistent with the burgeoning culture of learning and safety that 
is emerging at NASA. 

(b) REQUIRED CONTENT.—The implementation plan shall con- 
tain at a minimum the lessons learned and best practices require- 
ments for NASA, the organizations or positions responsible for 
enforcement of the requirements, the reporting structure, and the 
objective performance measures indicating the effectiveness of the 
activity. 

(c) INCENTIVES.—The Administrator shall provide incentives 
to encourage sharing and implementation of lessons learned and 
best practices by employees, projects, and programs, as well as 
penalties for programs and projects that are determined not to 
have demonstrated use of those resources. 


SEC. 108. COMMERCIALIZATION PLAN. 42 USC 16616. 


(a) IN GENERAL.—The Administrator, in consultation with other 
relevant agencies, shall develop a commercialization plan to support 
the human missions to the Moon and Mars, to support low-Earth 
orbit activities and earth science missions and applications, and 
to transfer science research and technology to society. The plan 
shall identify opportunities for the private sector to participate 
in the future missions and activities, including opportunities for 
partnership between NASA and the private sector in conducting 
research and the development of technologies and services. The 
plan shall include provisions for developing and funding sustained 
university and industry partnerships to conduct commercial 
research and technology development, to proactively translate 
results of space research to Earth benefits, to advance United 
States economic interests, and to support the vision for exploration. 
The plan shall also emphasize the utilization by NASA of advance- 
ments made by the private sector in space launch and orbital 
hardware, and shall include opportunities for innovative collabora- 
tions between NASA and the private sector under existing authori- 
ties of NASA for reimbursable and nonreimbursable agreements 
under the National Aeronautics and Space Act of 1958 (42 U.S.C. 
2451 et seq.). 

(b) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Administrator shall submit a copy of the 
plan to the Committee on Science of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate. 


SEC. 109. STUDY ON THE FEASIBILITY OF USE OF GROUND SOURCE 42 USC 16617. 
HEAT PUMPS. 


(a) IN GENERAL.—The Administrator shall conduct a feasibility 
study on the use of ground source heat pumps in future NASA 
facilities or substantial renovation of existing NASA facilities 
involving the installation of heating, ventilating, and air condi- 
tioning systems. Not later than 1 year after the date of enactment Deadline. 
of this Act, the Administrator shall transmit the study to the 
Committee on Science of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate. 

(b) CONTENTS.—The study shall examine— 
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(1) the life-cycle costs, including maintenance costs, of the 
operation of such heat pumps compared to generally available 
heating, cooling, and water heating equipment; 

(2) barriers to installation, such as availability and suit- 
ability of terrain; and 

(3) such other issues as the Administrator considers appro- 
priate. 

(c) DEFINITION.—In this section, the term “ground source heat 
pump” means an electric-powered system that uses the Earth’s 
relatively constant temperature to provide heating, cooling, or hot 
water. 


SEC. 110. WHISTLEBLOWER PROTECTION. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Administrator shall transmit to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a plan 
describing steps to be taken by NASA to protect from retaliation 
NASA employees who raise concerns about substantial and specific 
dangers to public health and safety or about substantial and specific 
factors that could threaten the success of a mission. The plan 
shall be designed to ensure that NASA employees have the full 
protection required by law. The Administrator shall implement 
the plan not more than 1 year after its transmittal. 

(b) GOAL.—The Administrator shall ensure that the plan 
describes a system that will protect employees who wish to raise 
or have raised concerns described in subsection (a). 

(c) PLAN.—At a minimum, the plan shall include, consistent 
with Federal law— 

(1) a reporting structure that ensures that the officials 
who are the subject of a whistleblower’s complaint will not 
learn the identity of the whistleblower; 

(2) a single point to which all complaints can be made 
without fear of retribution; 

(3) procedures to enable the whistleblower to track the 
status of the case; 

(4) activities to educate employees about their rights as 
whistleblowers and how they are protected by law; 

(5) activities to educate employees about their obligations 
to report concerns and their accountability before and after 
receiving the results of the investigations into their concerns; 
and 

(6) activities to educate all appropriate NASA Human 
Resources professionals, and all NASA managers and super- 
visors, regarding personnel laws, rules, and regulations. 

(d) REPORT.—Not later than February 15 of each year beginning 
with the year after the date of enactment of this Act, the Adminis- 
trator shall transmit a report to the Committee on Science of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate on the concerns described 
in subsection (a) that were raised during the previous fiscal year. 
At a minimum, the report shall provide— 

(1) the number of concerns that were raised, divided into 
the categories of safety and health, mission assurance, and 
mismanagement, and the disposition of those concerns, 
including whether any employee was disciplined as a result 
of a concern having been raised; and 





PUBLIC LAW 109-155—DEC. 30, 2005 119 STAT. 2915 


(2) any recommendations for reforms to further prevent 
retribution against employees who raise concerns. 


TITLE II—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 201. STRUCTURE OF BUDGET ACCOUNTS. 

Section 313 of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2459f) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a)(1) Appropriations for the Administration for fiscal year 
2007 and thereafter shall be made in three accounts, ‘Science, 
Aeronautics, and Education’, ‘Exploration Systems and Space Oper- 
ations’, and an account for amounts appropriated for the necessary 
expenses of the Office of the Inspector General. 

“(2) Within the Exploration Systems and Space Operations 
account, no more than 10 percent of the funds for a fiscal year 
for Exploration Systems may be reprogrammed for Space Oper- 
ations, and no more than 10 percent of the funds for a fiscal 
year for Space Operations may be reprogrammed for Exploration 
Systems. This paragraph shall not apply to reprogramming for 
the purposes described in subsection (b)(2). 

“(3) Appropriations shall remain available for two fiscal years, 
unless otherwise specified in law. Each account shall include the 
planned full costs of Administration activities.”; and 

(2) in subsection (b)— 

(A) by inserting “(1)” before “To ensure”; and 
(B) by adding at the end the following new paragraph: 

“(2) The Administration may also transfer amounts among 
accounts for the immediate costs of recovering from damage caused 
by a major disaster (as defined in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5122)) or by an act of terrorism, or for the immediate costs associ- 
ated with an emergency rescue of astronauts.”. 

SEC. 202. FISCAL YEAR 2007. 42 USC 16631. 

There are authorized to be appropriated to NASA for fiscal 
year 2007, $17,932,000,000, as follows: 

(1) For Science, Aeronautics, and Education (including 
amounts for construction of facilities), $7,136,800,000, of which 
$962,000,000 shall be for Aeronautics. 

(2) For Exploration Systems and Space Operations 
(including amounts  ffor' construction of facilities), 
$10,761,700,000, of which $6,618,600,000 shall be for Space 
Operations. 

(3) For the Office of Inspector General, $33,500,000. 

SEC. 203. FISCAL YEAR 2008. 42 USC 16632. 

There are authorized to be appropriated to NASA for fiscal 
year 2008, $18,686,300,000 as follows: 

(1) For Science, Aeronautics, and Education (including 
amounts for construction of facilities), $7,747,800,000, of which 
$990,000,000 shall be for Aeronautics. 

(2) For Exploration Systems and Space Operations 
(including amounts for construction of facilities), 
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$10,903,900,000, of which $6,546,600,000 shall be for Space 
Operations. 
(3) For the Office of Inspector General, $34,600,000. 


SEC. 204. ISS RESEARCH. 


Beginning with fiscal year 2006, the Administrator shall allo- 
cate at least 15 percent of the funds budgeted for ISS research 
to ground-based, free-flyer, and ISS life and microgravity science 
research that is not directly related to supporting the human explo- 
ration program, consistent with section 305. 


SEC. 205. TEST FACILITIES. 


) CHARGES.—The Administrator shall establish a policy of 
charging users of NASA’s test facilities for the costs associated 
with their tests at a level that is competitive with alternative 
test facilities. The Administrator shall not implement a policy of 
seeking full cost recovery for a facility until at least 30 days after 
transmitting a notice to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 

(b) FUNDING ACCOUNT.—In planning and budgeting, the 
Administrator shall establish a funding account that shall be used 
for all test facilities. The account shall be sufficient to maintain 
the viability of test facilities during periods of low utilization. 


SEC. 206. OFFICIAL REPRESENTATION FUND. 


Amounts appropriated pursuant to this Act may be used, but 
not to exceed a total of $70,000 in any fiscal year, for official 
reception and representation expenses. 


SEC. 207. ISS COST CAP. 


) REPORT.—The Administrator shall transmit to the Com- 
mittee on Science of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
a report providing the current expected development costs of the 
ISS and describing any changes to those costs that have occurred 
because of the grounding of the Space Shuttle after the loss of 
the Space Shuttle Columbia and because of the implementation 
of full-cost accounting. 

(b) REPEAL.—Thirty days after the transmittal of the report 
described in subsection (a), section 202 of the National Aeronautics 
and Space Administration Act of 2000 (42 U.S.C. 2451 note) is 
repealed. 


TITLE ITI—SCIENCE 
Subtitle A—General Provisions 


SEC. 301. PERFORMANCE ASSESSMENTS. 


(a) IN GENERAL.—The performance of each division in the 
Science directorate of NASA shall be reviewed and assessed by 
the National Academy of Sciences at 5-year intervals. 

(b) TIMING.—Beginning with the first fiscal year following the 
date of enactment of this Act, the Administrator shall select at 
least one division for review under this section. The Administrator 
shall select divisions so that all disciplines will have received their 
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first review within six fiscal years of the date of enactment of 
this Act. 

(c) REPORTS.—Not later than March 1 of each year, beginning 
with the first fiscal year after the date of enactment of this Act, 
the Administrator shall transmit a report to the Committee on 
Science of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate— 

(1) setting forth in detail the results of any external review 

under subsection (a); 

(2) setting forth in detail actions taken by NASA in 
response to any external review; and 

(3) including a summary of findings and recommendations 
from any other relevant external reviews of NASA’s science 
mission priorities and programs. 


SEC. 302. STATUS ON HUBBLE SPACE TELESCOPE SERVICING MISSION. 42 USC 16652. 


It is the sense of the Congress that the Hubble Space Telescope 
is an extraordinary instrument that has provided, and should con- 
tinue to provide, answers to profound scientific questions. In accord- 
ance with the recommendations of the National Academy of Sciences 
study titled “Assessment of Options for Extending the Life of the 
Hubble Space Telescope”, all appropriate efforts should be expended 
to complete the Space Shuttle servicing mission. Upon successful 
completion of the planned return-to-flight schedule of the Space 
Shuttle, the Administrator shall determine the schedule for a Space 
Shuttle servicing mission to the Hubble Space Telescope, unless 
such a mission would compromise astronaut safety. Not later than Deadline. 
60 days after the landing of the second Space Shuttle mission Reports. 
for return-to-flight certification, the Administrator shall transmit 
to the Committee on Science of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a status report on plans for a Hubble Space Telescope 
servicing mission. 


SEC. 303. INDEPENDENT ASSESSMENT OF LANDSAT-NPOESS 42 USC 16653. 
INTEGRATED MISSION. 


(a) ASSESSMENT.—In view of the importance of ensuring con- 
tinuity of Landsat data and in view of the challenges facing the 
National Polar-Orbiting Operational Environmental Satellite 
System program, the Administrator shall seek an independent 
assessment of the costs as well as the technical, cost, and schedule 
risks associated with incorporating the Landsat instrument on the 
first National Polar-Orbiting Operational Environmental Satellite 
System spacecraft compared with undertaking various alternatives, 
including a dedicated Landsat data “gap-filler” mission followed 
by the incorporation of the Landsat instrument on the second 
National Polar-Orbiting Operational Environmental Satellite 
System spacecraft. The assessment shall also include an evaluation 
of the budgetary requirements of each of the options under consider- 
ation. 

(b) REPORT.— 

(1) DEADLINE.—The Administrator shall transmit the inde- 
pendent assessment to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate not later than 180 days 
after the date of enactment of this Act unless, prior to that 
date, NASA cancels plans to fly the Landsat instrument on 
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the first National Polar-Orbiting Operational Environmental 
Satellite System spacecraft. 

(2) CANCELLATION.—If NASA cancels such plans, the 
Administrator shall— 

(A) not later than 7 days after a cancellation decision, 
inform the Committee on Science of the House of Rep- 
resentatives and the Committee on Commerce, Science, 
and Transportation of the Senate, in writing, of the can- 
cellation; and 

(B) not later than 90 days after the transmittal of 
the cancellation notice, transmit to the Committee on 
Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate 
a plan for undertaking a dedicated gap-filler mission or 
alternative means for ensuring the continuity of Landsat 
data, which shall include consideration of a low-cost con- 
stellation of small satellites. 


SEC, 304. ASSESSMENT OF SCIENCE MISSION EXTENSIONS. 


(a) ASSESSMENT.—The Administrator shall carry out biennial 
reviews within each of the Science divisions to assess the cost 
and benefits of extending the date of the termination of data collec- 
tion for those missions that have exceeded their planned mission 
lifetime. In addition— 

(1) not later than 60 days after the date of enactment 
of this Act, the Administrator shall carry out such an assess- 
ment for at least the following missions: FAST, TIMED, Cluster, 
Wind, Geotail, Polar, TRACE, Ulysses, and Voyager; and 

(2) for those missions that have an operational component, 
the National Oceanic and Atmospheric Administration or any 
other affected agency shall be consulted and the potential bene- 
fits of instruments on missions that are beyond their planned 
mission lifetime taken into account. 

(b) REPORT.—Not later than 30 days after completing each 
omens: required by subsection (a)(1), the Administrator shall 
transmit a report on the assessment to the Committee on Science 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate. 


SEC. 305. MICROGRAVITY RESEARCH. 


The Administrator shall— 

(1) transmit the report required by section 506; 

(2) ensure the capacity to support ground-based research 
leading to space-based basic and applied scientific research 
in a variety of disciplines with potential direct national benefits 
and applications that can be advanced significantly from the 
uniqueness of microgravity and the space environment; and 

(3) carry out, to the maximum extent practicable, basic, 
applied, and commercial ISS research in fields such as molec- 
ular crystal growth, animal research, basic fluid physics, 
combustion research, cellular biotechnology, low-temperature 
physics, and cellular research at a level that will sustain the 
existing United States scientific expertise and research capa- 
bility in microgravity research. 
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SEC. 306. COORDINATION WITH THE NATIONAL OCEANIC AND 42 USC 16656. 
ATMOSPHERIC ADMINISTRATION. 


(a) JOINT WORKING GRouP.—The Administrator and the Establishment. 
Administrator of the National Oceanic and Atmospheric Administra- 
tion shall appoint a Joint Working Group, which shall review and 
monitor missions of the two agencies to ensure maximum coordina- 
tion in the design, operation, and transition of missions where 
appropriate. The Joint Working Group shall also prepare the plans 
required by subsection (c). 

(b) COORDINATION REPORT.—Not later than February 15 of 
each year, beginning with the first fiscal year after the date of 
enactment of this Act, the Administrator and the Administrator 
of the National Oceanic and Atmospheric Administration shall 
jointly transmit a report to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on how the earth science programs 
of the National Oceanic and Atmospheric Administration and NASA 
will be coordinated during the fiscal year following the fiscal year 
in which the report is transmitted. 

(c) COORDINATION OF TRANSITION PLANNING AND REPORTING. 
The Administrator, in conjunction with the Administrator of the 
National Oceanic and Atmospheric Administration and in consulta- 
tion with other relevant agencies, shall evaluate relevant NASA 
science missions for their potential operational capabilities and 
shall prepare transition plans for the existing and future Earth 
observing systems found to have potential operational capabilities. 

(d) LIMITATION.—The Administrator shall not transfer any 
NASA earth science mission or Earth observing system to the 
National Oceanic and Atmospheric Administration until the plan 
required under subsection (c) has been approved by the Adminis- 
trator and the Administrator of the National Oceanic and 
Atmospheric Administration and until financial resources have been 
identified to support the transition or transfer in the President’s 
budget request for the National Oceanic and Atmospheric Adminis- 
tration. 


SEC. 307. REVIEW AND REPORT ON HEADQUARTERS EARTH-SUN 42 USC 16657. 
SYSTEM APPLIED SCIENCES PROGRAM. 


(a) REVIEW.—The Administrator shall review the policies, proc- 
esses, and procedures in the planning and management of applica- 
tions research and development implemented in calendar years 
2001 to 2005 within the Headquarters Earth-Sun System Applied 
Sciences Program and former Earth Science Applications Program. 
This review shall include— 

(1) the program planning and analysis process used to 
formulate applied science research and development require- 
ments, priorities, and solicitation schedules, including changes 
to the process within the period under review, and the effects 
of such planning on the quality and clarity of applied sciences 
research announcements; 

(2) the peer review process including, but not limited to— 

(A) membership selection, determination of qualifica- 
tions, and use of NASA and non-NASA reviewers; 

(B) management of conflicts of interest, including 
reviewers funded by the program with a significant con- 
sulting or contractual relationship with NASA, and individ- 
uals who both review proposals and participate in the 
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submission of proposals under the same solicitation 
announcement; and 

(C) compensation of non-NASA proposal reviewers; 

(3) the process for assigning or allocating applied research 
to NASA researchers and to non-NASA researchers; and 

(4) alternative models for NASA planning and management 
of applied science and applications research, including an 
evaluation of the relevance for NASA of— 

(A) National Institutes of Health intramural and extra- 
mural research program structure, peer review process, 
management of conflicts of interests, compensation of 
reviewers, and the effects of compensation on reviewer 
efficiency and quality; 

(B) Department of Agriculture Cooperative State 
Research Education and Extension Service program and 
structure, peer review process, management of conflicts 
of interest, compensation of reviewers, and the effects of 
compensation on reviewer efficiency and quality; 

(C) National Institutes of Health and Department of 
Agriculture best practices in the planning, selection, and 
a of applied sciences research and development; 
an 

(D) any other relevant models. 

(b) REPOR1T.—Not later than 1 year after the date of enactment 


of this Act, the Administrator shall transmit a report to the Com- 
mittee on Science of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
describing the results of the review conducted under subsection 
(a). The report shall include a plan to ensure that the peer review 
process is transparent and selects proposals in a manner that 
instills public and stakeholder confidence. 


Subtitle B—Remote Sensing 


SEC. 311. DEFINITIONS. 


In this subtitle— 

(1) the term “geospatial information” means knowledge 
of the nature and distribution of physical and cultural features 
on the landscape based on analysis of data from airborne or 
spaceborne platforms or other types and sources of data; 

(2) the term “high resolution” means resolution better than 
five meters; and 

(3) the term “institution of higher education” has the 
meaning given that term in section 101(a) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001(a)). 


SEC. 312. GENERAL RESPONSIBILITIES. 


The Administrator shall— 

(1) develop a sustained relationship with the United States 
commercial remote sensing industry and, consistent with 
applicable policies and law, to the maximum practicable, rely 
on their services; and 

(2) in conjunction with United States industry and univer- 
sities, research, develop, and demonstrate prototype earth 
science applications to enhance Federal, State, local, and tribal 
governments’ use of government and commercial remote sensing 
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data, technologies, and other sources of geospatial information 
for improved decision support to address their needs. 


SEC. 313. PILOT PROJECTS TO ENCOURAGE PUBLIC SECTOR APPLICA- 42 USC 16673 
TIONS. 


(a) IN GENERAL.—The Administrator shall establish a program Grants. 
of grants for competitively awarded pilot projects to explore the 
integrated use of sources of remote sensing and other geospatial 
information to address State, local, regional, and tribal agency 
needs. 

(b) PREFERRED PROJECTS.—In awarding grants under this sec- 
tion, the Administrator shall give preference to projects that— 

(1) make use of commercial data sets, including high resolu- 
tion commercial satellite imagery and derived satellite data 
products, existing public data sets where commercial data sets 
are not available or applicable, or the fusion of such data 
sets; 

(2) integrate multiple sources of geospatial information, 
such as geographic information system data, satellite-provided 
positioning data, and remotely sensed data, in innovative ways; 

(3) include funds or in-kind contributions from non-Federal 
sources; 

(4) involve the participation of commercial entities that 
process raw or lightly processed data, often merging that data 
with other geospatial information, to create data products that 
have significant value added to the original data; and 

(5) taken together demonstrate as diverse a set of public 
sector applications as possible. 

(c) OPPORTUNITIES.—In carrying out this section, the Adminis- 
trator shall seek opportunities to assist— 

(1) in the development of commercial applications poten- 
tially available from the remote sensing industry; and 

(2) State, local, regional, and tribal agencies in applying 
remote sensing and other geospatial information technologies 
for growth management. 

(d) DURATION.—Assistance for a pilot project under subsection 
(a) shall be provided for a period not to exceed 3 years. 

(e) REPORT.—Each recipient of a grant under subsection (a) 
shall transmit a report to the Administrator on the results of 
the pilot project within 180 days of the completion of that project. 

(f) WORKSHOP.—Each recipient of a grant under subsection Deadline. 
(a) shall, not later than 180 days after the completion of the pilot 
project, conduct at least one workshop for potential users to dissemi- 
nate the lessons learned from the pilot project as widely as feasible. 

(g) REGULATIONS.—The Administrator shall issue regulations 
establishing application, selection, and implementation procedures 
for pilot projects, and guidelines for reports and workshops required 
by this section. 


SEC. 314. PROGRAM EVALUATION. 42 USC 16674. 


(a) ADVISORY COMMITTEE.—The Administrator shall establish Establishment. 
an advisory committee, consisting of individuals with appropriate 
expertise in State, local, regional, and tribal agencies, the university 
research community, and the remote sensing and other geospatial 
information industries, to monitor the program established under 
section 313. The advisory committee shall consult with the Federal 
Geographic Data Committee and other appropriate industry rep- 
resentatives and organizations. Notwithstanding section 14 of the 
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Federal Advisory Committee Act, the advisory committee estab- 
lished under this subsection shall remain in effect until the termi- 
nation of the program under section 313. 

(b) EFFECTIVENESS EVALUATION.—Not later than December 31, 
2009, the Administrator shall transmit to the Congress an evalua- 
tion of the effectiveness of the program established under section 
313 in exploring and promoting the integrated use of sources of 
remote sensing and other geospatial information to address State, 
local, regional, and tribal agency needs. Such evaluation shall have 
been conducted by an independent entity. 


SEC. 315. DATA AVAILABILITY. 


The Administrator shall ensure that the results of each of 
the pilot projects completed under section 313 shall be retrievable 
through an electronic, Internet-accessible database. 


SEC. 316. EDUCATION. 


The Administrator shall establish an educational outreach pro- 
gram to increase awareness at institutions of higher education 
and State, local, regional, and tribal agencies of the potential 
applications of remote sensing and other geospatial information 
and awareness of the need for geospatial workforce development. 


Subtitle C—George E. Brown, Jr. Near- 
Earth Object Survey 


SEC. 321. GEORGE E. BROWN, JR. NEAR-EARTH OBJECT SURVEY. 


(a) SHORT TITLE.—This section may be cited as the “George 
E. Brown, Jr. Near-Earth Object Survey Act”. 

(b) FINDINGS.—The Congress makes the following findings: 

(1) Near-Earth objects pose a serious and credible threat 
to humankind, as many scientists believe that a major asteroid 
or comet was responsible for the mass extinction of the majority 
of the Earth’s species, including the dinosaurs, nearly 
65,000,000 years ago. 

(2) Similar objects have struck the Earth or passed through 
the Earth’s atmosphere several times in the Earth’s history 
and pose a similar threat in the future. 

(3) Several such near-Earth objects have only been discov- 
ered within days of the objects’ closest approach to Earth, 
and recent discoveries of such large objects indicate that many 
large near-Earth objects remain undiscovered. 

(4) The efforts taken to date by NASA for detecting and 
characterizing the hazards of near-Earth objects are not suffi- 
cient to fully determine the threat posed by such objects to 
cause widespread destruction and loss of life. 

(c) DEFINITIONS.—For purposes of this section the term “near- 
Earth object” means an asteroid or comet with a perihelion distance 
of less than 1.3 Astronomical Units from the Sun. 

(d) NEAR-EARTH OBJECT SURVEY.— 

(1) SURVEY PROGRAM.—The Administrator shall plan, 
develop, and implement a Near-Earth Object Survey program 
to detect, track, catalogue, and characterize the physical 
characteristics of near-Earth objects equal to or greater than 
140 meters in diameter in order to assess the threat of such 
near-Earth objects to the Earth. It shall be the goal of the 
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Survey program to achieve 90 percent completion of its near- 

Earth object catalogue (based on statistically predicted popu- 

lations of near-Earth objects) within 15 years after the date 

of enactment of this Act. 

(2) AMENDMENTS.—Section 102 of the National Aeronautics Deadline 
and Space Act of 1958 (42 U.S.C. 2451) is amended— 

(A) by redesignating subsection (g) as subsection (h); 

(B) by inserting after subsection (f) the following new 
subsection: 

“(g) The Congress declares that the general welfare and security 
of the United States require that the unique competence of the 
National Aeronautics and Space Administration be directed to 
detecting, tracking, cataloguing, and characterizing near-Earth 
asteroids and comets in order to provide warning and mitigation 
of the potential hazard of such near-Earth objects to the Earth.”; 
and 

(C) in subsection (h), as so redesignated by subpara- 
graph (A) of this paragraph, by striking “and (f)” and 
inserting “(f), and (g)”. 

(3) FIFTH-YEAR REPORT.—The Administrator shall transmit 
to the Congress, not later than February 28 of the fifth year 
after the date of enactment of this Act, a report that provides 
the following: 

(A) A summary of all activities taken pursuant to 
paragraph (1) since the date of enactment of this Act. 

(B) A summary of expenditures for all activities pursu- 
ant to paragraph (1) since the date of enactment of this 
Act. 

(4) INITIAL REPORT.—The Administrator shall transmit to 
Congress not later than 1 year after the date of enactment 
of this Act an initial report that provides the following: 

(A) An analysis of possible alternatives that NASA 
may employ to carry out the Survey program, including 
ground-based and space-based alternatives with technical 
descriptions. 

(B) A recommended option and proposed budget to 
carry out the Survey program pursuant to the rec- 
ommended option. 

(C) Analysis of possible alternatives that NASA could 
employ to divert an object on a likely collision course with 
Earth. 


TITLE IV—AERONAUTICS 


SEC. 401. DEFINITION. 42 USC 16701 


For purposes of this title, the term “institution of higher edu- 
cation” has the meaning given that term by section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001). 


Subtitle A—Governmental Interest in 
Aeronautics Research and Development 


SEC. 411. GOVERNMENTAL INTEREST. 42 USC 16711 


Congress reaffirms the national commitment to aeronautics 
research made in the National Aeronautics and Space Act of 1958. 
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42 USC 16721. 
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42 USC 16722. 


Aeronautics research and development remains a core mission of 
NASA. NASA is the lead agency for civil aeronautics research. 
Further, the government of the United States shall promote aero- 
nautics research and development that will expand the capacity, 
ensure the safety, and increase the efficiency of the Nation’s air 
transportation system, promote the security of the Nation, protect 
the environment, and retain the leadership of the United States 
in global aviation. 


Subtitle B—High Priority Aeronautics 
Research and Development Programs 


SEC, 421. FUNDAMENTAL RESEARCH PROGRAM. 


(a) OBJECTIVE.—In order to ensure that the Nation maintains 
needed capabilities in fundamental areas of aeronautics research, 
the Administrator shall establish a program of long-term funda- 
mental research in aeronautical sciences and technologies that is 
not tied to specific development projects. 

(b) OPERATION.—The Administrator shall conduct the program 
under this section, in part by awarding grants to institutions of 
higher education. The Administrator shall encourage the participa- 
tion of institutions of higher education located in States that partici- 
pate in the Experimental Program to Stimulate Competitive 
Research. All grants to institutions of higher education under this 
section shall be awarded through merit review. 

(c) ASSESSMENT.—The Administrator shall enter into an 
arrangement with the National Research Council for an assessment 
of the Nation’s future requirements for fundamental aeronautics 
research and whether the Nation will have a skilled research 
workforce and research facilities commensurate with those require- 
ments. The assessment shall include an identification of any pro- 
jected gaps, and recommendations for what steps should be taken 
by the Federal Government to eliminate those gaps. 

(d) REPORT.—The Administrator shall transmit the assessment, 
along with NASA’s response to the assessment, to Congress not 
later than 2 years after the date of enactment of this Act. 


SEC. 422. RESEARCH AND TECHNOLOGY PROGRAMS. 


(a) ENVIRONMENTAL AIRCRAFT RESEARCH AND DEVELOPMENT.— 
The Administrator may establish an initiative with the objective 
of developing, and demonstrating in a relevant environment, tech- 
nologies to enable the following commercial aircraft performance 
characteristics: 

(1) NoIsE.—Noise levels on takeoff and on airport approach 
and landing that do not exceed ambient noise levels in the 
absence of flight operations in the vicinity of airports from 
which such commercial aircraft would normally operate. 

(2) ENERGY CONSUMPTION.—Twenty-five percent reduction 
in the energy required for medium- to long-range flights, com- 
pared to aircraft in commercial service as of the date of enact- 
ment of this Act. 

(3) EMISSIONS.—Nitrogen oxides on take-off and landing 
that are significantly reduced, without adversely affecting 
hydrocarbons and smoke, relative to aircraft in commercial 
service as of the date of enactment of this Act. 
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(b) SUPERSONIC TRANSPORT RESEARCH AND DEVELOPMENT.— 
The Administrator may establish an initiative with the objective 
of developing and demonstrating, in a relevant environment, air- 
frame and propulsion technologies to enable efficient, economical 
overland flight of supersonic civil transport aircraft with no signifi- 
cant impact on the environment. 

(c) ROTORCRAFT AND OTHER RUNWAY-INDEPENDENT AIR 
VEHICLES.—The Administrator may establish a rotorcraft and other 
runway-independent air vehicles initiative with the objective of 
developing and demonstrating improved safety, noise, and environ- 
mental impact in a relevant environment. 

(d) HYPERSONICS RESEARCH.—The Administrator may establish 
a hypersonics research program with the objective of exploring 
the science and technology of hypersonic flight using air-breathing 
propulsion concepts, through a mix of theoretical work, basic and 
applied research, and development of flight research demonstration 
vehicles. The program may also include the transition to the 
hypersonic range of Mach 3 to Mach 5. 

(e) REVOLUTIONARY AERONAUTICAL CONCEPTS.—The Adminis- 
trator may establish a research program which covers a unique 
range of subsonic, fixed wing vehicles and propulsion concepts. 
This research is intended to push technology barriers beyond cur- 
rent subsonic technology. Propulsion concepts include advanced 
materials, morphing engines, hybrid engines, and fuel cells. 

(f) FUEL CELL-POWERED AIRCRAFT RESEARCH.— 

(1) OBJECTIVE.—The Administrator may establish a fuel- 
cell powered aircraft research program whose ‘objective shall 
be to develop and test concepts to enable a hydrogen fuel 
cell-powered aircraft that would have no hydrocarbon or 
nitrogen oxide emissions into the environment. 

(2) APPROACH.—The Administrator may establish a pro- 
gram of competitively awarded grants available to teams of 
researchers that may include the participation of individuals 
from universities, industry, and government for the conduct 
of this research. 

(g) MARS AIRCRAFT RESEARCH.— 

(1) OBJECTIVE.—The Administrator may establish a Mars 
Aircraft project whose objective shall be to develop and test 
concepts for an uncrewed aircraft that could operate for sus- 
tained periods in the atmosphere of Mars. 

(2) APPROACH.—The Administrator may establish a pro- 
gram of competitively awarded grants available to teams of 
researchers that may include the participation of individuals 
from universities, industry, and government for the conduct 
of this research. 


SEC. 423. AIRSPACE SYSTEMS RESEARCH. 42 USC 16723. 


(a) OBJECTIVE.—The Airspace Systems Research program shall 
pursue research and development to enable revolutionary improve- 
ments to and modernization of the National Airspace System, as 
well as to enable the introduction of new systems for vehicles 
that can take advantage of an improved, modern air transportation 
system. 
(b) ALIGNMENT.—Not later than 1 year after the date of enact- Deadline. 
ment of this Act, the Administrator shall align the projects of 
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the Airspace Systems Research program so that they directly sup- 
port the objectives of the Joint Planning and Development Office’s 
Next Generation Air Transportation System Integrated Plan. 


SEC. 424. AVIATION SAFETY AND SECURITY RESEARCH. 


(a) OBJECTIVE.—The Aviation Safety and Security Research 
program shall pursue research and development activities that 
directly address the safety and security needs of the National Air- 
space System and the aircraft that fly in it. The program shall 
develop prevention, intervention, and mitigation technologies aimed 
at causal, contributory, or circumstantial factors of aviation 
accidents. 

(b) ALIGNMENT.—Not later than 1 year after the date of enact- 
ment of this Act, the Administrator shall align the projects of 
the Aviation Safety and Security Research program so that they 
directly support the objectives of the Joint Planning and Develop- 
ment Office’s Next Generation Air Transportation System 
Integrated Plan. 


SEC. 425. AVIATION WEATHER RESEARCH. 


The Administrator may carry out a program of collaborative 
research with the National Oceanic and Atmospheric Administra- 
tion on corivective weather events, with the goal of significantly 
improving the reliability of 2-hour to 6-hour aviation weather fore- 
casts. 


SEC. 426. ASSESSMENT OF WAKE TURBULENCE RESEARCH AND 
DEVELOPMENT PROGRAM. 


(a) ASSESSMENT.—The Administrator shall enter into an 
arrangement with the National Research Council for an assessment 
of Federal wake turbulence research and development programs. 
The assessment shall address at least the following questions: 

(1) Are the Federal research and development goals and 
objectives well defined? 

(2) Are there any deficiencies in the Federal research and 
development goals and objectives? 

(3) What roles should be played by each of the relevant 
Federal agencies, such as NASA, the Federal Aviation Adminis- 
tration, and the National Oceanic and Atmospheric Administra- 
tion, in wake turbulence research and development? 

(b) REPORT.—A report containing the results of the assessment 
conducted pursuant to subsection (a) shall be provided to Congress 
not later than 2 years after the date of enactment of this Act. 


SEC. 427. UNIVERSITY-BASED CENTERS FOR RESEARCH ON AVIATION 
TRAINING. 


(a) IN GENERAL.—The Administrator may award grants to 
institutions of higher education (or consortia thereof) to establish 
one or more Centers for Research on Aviation Training under 
cooperative agreements with appropriate NASA Centers. 

(b) PURPOSE.—The purpose of the Centers shall be to inves- 
tigate the impact of new technologies and procedures, particularly 
those related to the aircraft flight deck and to the air traffic manage- 
ment functions, on training requirements for pilots and air traffic 
controllers. 

(c) APPLICATION.—An institution of higher education (or a 
consortium of such institutions) seeking funding under this section 
shall submit an application to the Administrator at such time, 
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in such manner, and containing such information as the Adminis- 
trator may require, including, at a minimum, a 5-year research 
plan. 

(d) AWARD DURATION.—An award made by the Administrator 
under this section shall be for a period of 5 years and may be 
renewed on the basis of— 

(1) satisfactory performance in meeting the goals of the 
research plan proposed by the Center in its application under 
subsection (c); and 

(2) other requirements as specified by the Administrator. 


Subtitle C—Scholarships 


SEC. 431. NASA AERONAUTICS SCHOLARSHIPS. 


(a) ESTABLISHMENT.—The Administrator shall establish a pro- 
gram of scholarships for full-time graduate students who are United 
States citizens and are enrolled in, or have been accepted by and 
have indicated their intention to enroll in, accredited Masters degree 
programs in aeronautical engineering or equivalent programs at 
institutions of higher education. Each such scholarship shall cover 
the costs of room, board, tuition, and fees, and may be provided 
for a maximum of 2 years. 

(b) IMPLEMENTATION.—Not later than 180 days after the date 
of enactment of this Act, the Administrator shall publish regulations 
governing the scholarship program under this section. 

(c) COOPERATIVE TRAINING OPPORTUNITIES.—Students who 
have been awarded a scholarship under this section shall have 
the opportunity for paid employment at one of the NASA Centers 
engaged in aeronautics research and development during the 
summer prior to the first year of the student’s Masters program, 
and between the first and second year, if applicable. 


Subtitle D—Data Requests 


SEC. 441. AVIATION DATA REQUESTS. 


The Administrator shall make available upon request satellite 
imagery and aerial photography of remote terrain that NASA owns 
at the time of the request to the Administrator of the Federal 
Aviation Administration, or the Director of the Five Star Medallion 
Program, to assist and train pilots in navigating challenging topo- 
graphical features of such terrain. 


TITLE V—HUMAN SPACE FLIGHT 


SEC. 501. SPACE SHUTTLE FOLLOW-ON. 


(a) POLICY STATEMENT.—It is the policy of the United States 
to possess the capability for human access to space on a continuous 
basis. 

(b) PROGRESS REPORT.—Not later than 180 days after the date 
of enactment of this Act and annually thereafter, the Administrator 
shall transmit a report to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate describing the progress being made 
toward developing the Crew Exploration Vehicle and the Crew 
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Launch Vehicle and the estimated time before they will demonstrate 
crewed, orbital spaceflight. 

(c) COMPLIANCE REPORT.—If, 1 year before the final planned 
flight of the Space Shuttle orbiter, the United States has not dem- 
onstrated a replacement human space flight system, and the United 
States cannot uphold the policy described in subsection (a), the 
Administrator shall transmit a report to the Committee on Science 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate describing— 

(1) strategic risks to the United States associated with 

the failure to uphold the policy described in subsection (a); 

(2) the estimated length of time during which the United 

States will not have its own human access to space; 

(3) what steps will be taken to shorten that length of 
time; and 

(4) what other means will be used to allow human access 
to space during that time. 


SEC. 502. TRANSITION. 


(a) IN GENERAL.—The Administrator shall, to the fullest extent 
possible consistent with a successful development program, use 
the personnel, capabilities, assets, and infrastructure of the Space 
Shuttle program in developing the Crew Exploration Vehicle, Crew 
Launch Vehicle, and a heavy-lift launch vehicle. 

(b) PLAN.—Not later than 180 days after the date of enactment 
of this Act, the Administrator shall transmit to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a plan 
describing how NASA will proceed with its human space flight 
programs, which, at a minimum, shall describe— 

(1) how NASA will deploy personnel from, and use the 
facilities of, the Space Shuttle program to ensure that the 
Space Shuttle operates as safely as possible through its final 
flight and to ensure that personnel and facilities from the 
Space Shuttle program are used in NASA’s exploration pro- 
grams in accordance with subsection (a); 

(2) the planned number of flights the Space Shuttle will 
make before its retirement; 

(3) the means, other than the Space Shuttle and the Crew 
Exploration Vehicle, including commercial vehicles, that may 
be used to ferry crew and cargo to and from the ISS; 

(4) the intended purpose of lunar missions and the architec- 
ture for those missions; and 

(5) the extent to which the Crew Exploration Vehicle will 
allow for the escape of the crew in an emergency. 

(c) PERSONNEL.—The Administrator shall consult with other 
appropriate Federal agencies and with NASA contractors and 
employees to develop a transition plan for any Federal and con- 
tractor personnel engaged in the Space Shuttle program who can 
no longer be retained because of the retirement of the Space Shuttle. 
The plan shall include actions to assist Federal and contractor 
personnel in taking advantage of training, retraining, job placement 
and relocation programs, and any other actions that NASA will 
take to assist the employees. The plan shall also describe how 
the Administrator will ensure that NASA and its contractors will 
have an appropriate complement of employees to allow for the 
safest possible use of the Space Shuttle through its final flight. 
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The Administrator shall transmit the plan to the Committee on Deadline 
Science of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate not later 
than March 31, 2006. 
SEC. 503. REQUIREMENTS. 12 USC 16763 
The Administrator shall— 
(1) construct an architecture and implementation plan for 
NASA’s human exploration program that is not critically 
dependent on the achievement of milestones by fixed dates; 
(2) implement an exploration technology development pro- 
gram to enable lunar human and robotic operations consistent 
with section 101(b)(2), including surface power to use on the 
Moon and other locations; 
(3) conduct an in-situ resource utilization technology pro- 
gram to develop the capability to use space resources to increase 
independence from Earth, and sustain exploration beyond low- 
Earth orbit; and 
(4) pursue aggressively automated rendezvous and docking 
capabilities that can support the ISS and other mission require- 
ments. 
SEC. 504. GROUND-BASED ANALOG CAPABILITIES. 12 USC 16764. 


(a) IN GENERAL.—The Administrator may establish a ground- 
based analog capability in remote United States locations in order 
to assist in the development of lunar operations, life support, and 
in-situ resource utilization experience and capabilities. 

(b) ENVIRONMENTAL CHARACTERISTICS.—The Administrator 
shall select locations for the activities described in subsection (a) 
that— 

(1) are regularly accessible; 

(2) have significant temperature extremes and range; and 

(3) have access to energy and natural resources (including 
geothermal, permafrost, volcanic, or other potential resources). 

(c) INVOLVEMENT OF LOCAL POPULATIONS; PRIVATE SECTOR 
PARTNERS.—In carrying out this section, the Administrator shall 
involve local populations, academia, and industrial partners as 
much as possible to ensure that ground-based benefits and applica- 
tions are encouraged and developed. 

SEC. 505. ISS COMPLETION. 42 USC 16765 


(a) PoLticy.—It is the policy of the United States to achieve 
diverse and growing utilization of, and benefits from, the ISS. 

(b) ELEMENTS, CAPABILITIES, AND CONFIGURATION CRITERIA.— 
The Administrator shall ensure that the ISS will— 

(1) be assembled and operated in a manner that fulfills 
international partner agreements, as long as the Administrator 
determines that the Shuttle can safely enable the United States 
to do so; 

(2) be used for a diverse range of microgravity research, 
including fundamental, applied, and commercial research, con- 
sistent with section 305; 

(3) have an ability to support a crew size of at least 6 
persons, unless the Administrator transmits to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate not 
later than 60 days after the date of enactment of this Act, 
a report explaining why such a requirement should not be 
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met, the impact of not meeting the requirement on the ISS 
research agenda and operations and international partner 
agreements, and what additional funding or other steps would 
be required to have an ability to support crew size of at least 
6 persons; 

(4) support Crew Exploration Vehicle docking and auto- 
mated docking of cargo vehicles or modules launched by either 
heavy-lift or commercially-developed launch vehicles; 

(5) support any diagnostic human research, on-orbit 
characterization of molecular crystal growth, cellular research, 
and other research that NASA believes is necessary to conduct, 
but for which NASA lacks the capacity to return the materials 
that need to be analyzed to Earth; and 

(6) be operated at an appropriate risk level. 

(c) CONTINGENCIES.— 

(1) PoLticy.—The Administrator shall ensure that the ISS 
can have available, if needed, sufficient logistics and on-orbit 
capabilities to support any potential period during which the 
Space Shuttle or its follow-on crew and cargo systems are 
unavailable, and can have available, if needed, sufficient surge 
delivery capability or prepositioning of spares and other sup- 
plies needed to accommodate any such hiatus. 

(2) PLAN.—Not later than 60 days after the date of enact- 
ment of this Act, and before making any change in the ISS 
assembly sequence in effect on the date of enactment of this 
Act, the Administrator shall transmit to the Committee on 
Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a 
plan to carry out the policy described in paragraph (1). 


506. ISS RESEARCH. 


The Administrator shall— 

(1) carry out a program of microgravity research consistent 
with section 305; 

(2) consider the need for a life sciences centrifuge and 
any associated holding facilities; and 

(3) not later than 90 days after the date of enactment 
of this Act, transmit to the Committee on Science of the House 
of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate the research plan for NASA 
utilization of the ISS and the proposed final configuration of 
the ISS, which shall include an identification of microgravity 
research that can be performed in ground-based facilities and 
then validated in space and an assessment of the impact of 
having or not having a life science centrifuge aboard the ISS. 


. 507. NATIONAL LABORATORY DESIGNATION. 


(a) DESIGNATION.—To further the policy described in section 
a), the United States segment of the ISS is hereby designated 


a national laboratory. 


(b) MANAGEMENT.—- 

(1) PARTNERSHIPS.—The Administrator shall seek to 
increase the utilization of the ISS by other Federal entities 
and the private sector through partnerships, cost-sharing agree- 
ments, and other arrangements that would supplement NASA 
funding of the ISS. 

(2) CONTRACTING.—The Administrator may enter into a 
contract with a nongovernmental entity to operate the ISS 
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national laboratory, subject to all applicable Federal laws and 

regulations. 

(c) PLAN.—Not later than 1 year after the date of enactment Deadline. 
of this Act, the Administrator shall transmit to the Committee 
on Science of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a plan 
describing how the national laboratory will be operated. At a min- 
imum, the plan shall describe— 

(1) any changes in the research plan transmitted under 
section 506(3) and any other changes in the operation of the 
ISS resulting from the designation; 

(2) any ground-based NASA operations or buildings that 
will be considered part of the national laboratory; 

(3) the management structure for the laboratory, including 
the rationale for contracting or not contracting with a non- 
governmental entity to operate the ISS national laboratory; 

(4) the workforce that will be considered employees of the 
national laboratory; 

(5) how NASA will seek the participation of other parties 
described in subsection (b)(1); and 

(6) a schedule for implementing any changes in ISS oper- 
ations, utilization, or management described in the plan. 

(d) UNITED STATES SEGMENT DEFINED.—In this section the 
term “United States segment of the ISS” means those elements 
of the ISS manufactured— 

(1) by the United States; or 

(2) for the United States by other nations in exchange 
for funds or launch services. 


TITLE VI—OTHER PROGRAM AREAS 
Subtitle A—Space and Flight Support 


SEC. 601. ORBITAL DEBRIS. 42 USC 16781. 


The Administrator, in conjunction with the heads of other Fed- 
eral agencies, shall take steps to develop or acquire technologies 
that will enable NASA to decrease the risks associated with orbital 
debris. 


SEC. 602. SECONDARY PAYLOAD CAPABILITY. 42 USC 16782. 


(a) IN GENERAL.—In order to provide more routine and afford- 
able access to space for a broad range of scientific payloads, the 
Administrator is encouraged to provide the capabilities to support 
secondary payload flight opportunities on United States launch 
vehicles, or free flyers, for satellites or scientific payloads weighing 
less than 500 kilograms. 

(b) FEASIBILITY StuDY.—The Administrator shall initiate a fea- 
sibility study for designating a National Free Flyer Launch 
Coordination Center as a means of coordinating, consolidating, and 
integrating secondary launch capabilities, launch opportunities, and 
payloads. 

(c) ASSESSMENT.—The feasibility study required by subsection 
(b) shall include an assessment of the feasibility of integrating 
a National Free Flyer Launch Coordination Center within the oper- 
ations and facilities of an existing nonprofit organization such as 
the Inland Northwest Space Alliance in Missoula, Montana, or 
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a similar entity, and shall include an assessment of the potential 
utilization of existing launch and launch support facilities and 
capabilities, including but not limited to those in the States of 
Montana and New Mexico and their respective contiguous States, 
and the State of Alaska, for the integration and launch of secondary 
payloads, including an assessment of the feasibility of establishing 
cooperative agreements among such facilities, existing or future 
commercial launch providers, payload developers, and the des- 
ignated Coordination Center. 


Subtitle B—Education 


SEC. 611. INSTITUTIONS IN NASA’S MINORITY INSTITUTIONS PRO- 
GRAM. 


The matter appearing under the heading “NATIONAL AERO- 
NAUTICS AND SPACE ADMINISTRATION, SMALL AND DISADVANTAGED 
BUSINESS” in title III of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1990 (42 U.S.C. 2473b; 103 Stat. 863) is amended 
by striking “Historically Black Colleges and Universities and” and 
inserting “Historically Black Colleges and Universities that are 
part B institutions (as defined in section 322(2) of the Higher 
Education Act of 1965 (20 U.S.C. 1061(2))), Hispanic-serving institu- 
tions (as defined in section 502(a)(5) of that Act (20 U.S.C. 
1101a(a)(5))), Tribal Colleges or Universities (as defined in section 
316(b)(3) of that Act (20 U.S.C. 1059c(b)(3))), Alaskan Native-serving 
institutions (as defined in section 317(b)(2) of that Act (20 U.S.C. 
1059d)(b)(2))), Native Hawaiian-serving institutions (as defined in 
section 317(b)(4) of that Act (20 U.S.C. 1059d(b)(4))), and”. 


SEC. 612. PROGRAM TO EXPAND DISTANCE LEARNING IN RURAL 
UNDERSERVED AREAS. 


(a) IN GENERAL.—The Administrator shall develop or expand 
programs to extend science and space educational outreach to rural 
communities and schools through video conferencing, interpretive 
exhibits, teacher education, classroom presentations, and student 
field trips. 

(b) PRIORITIES.—In carrying out subsection (a), the Adminis- 
trator shall give priority to existing programs, including Challenger 
Learning Centers— 

(1) that utilize community-based partnerships in the field; 

(2) that build and maintain video conference and exhibit 
capacity; 

(3) that travel directly to rural communities and serve 
low-income populations; and 

(4) with a special emphasis on increasing the number of 
women and minorities in the science and engineering profes- 
sions. 


SEC. 613. CHARLES “PETE” CONRAD ASTRONOMY AWARDS. 


(a) SHORT TITLE.—This section may be cited as the “Charles 
‘Pete’ Conrad Astronomy Awards Act”. 
(b) DEFINITIONS.—For the purposes of this section— 
(1) the term “amateur astronomer” means an individual 
whose employer does not provide any funding, payment, or 
compensation to the individual for the observation of asteroids 
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and other celestial bodies, and does not include any individual 
employed as a professional astronomer; 

(2) the term “Minor Planet Center” means the Minor Planet 
Center of the Smithsonian Astrophysical Observatory; 

(3) the term “near-Earth asteroid” means an asteroid with 
a perihelion distance of less than 1.3 Astronomical Units from 
the Sun; and 

(4) the term “Program” means the Charles “Pete” Conrad 
Astronomy Awards Program established under subsection (c). 
(c) PETE CONRAD ASTRONOMY AWARD PROGRAM.— 

(1) IN GENERAL.—The Administrator shall establish the 
Charles “Pete” Conrad Astronomy Awards Program. 

(2) AWARDS.—The Administrator shall make awards under 
the Program based on the recommendations of the Minor Planet 
Center. 

(3) AWARD CATEGORIES.—The Administrator shall make one 
annual award, unless there are no eligible discoveries or con- 
tributions, for each of the following categories: 

(A) The amateur astronomer or group of amateur 
astronomers who in the preceding calendar year discovered 
the intrinsically brightest near-Earth asteroid among the 
near-Earth asteroids that were discovered during that year 
by amateur astronomers or groups of amateur astronomers. 

(B) The amateur astronomer or group of amateur 
astronomers who made the greatest contribution to the 
Minor Planet Center’s mission of cataloguing near-Earth 
asteroids during the preceding year. 

(4) AWARD AMOUNT.—An award under the Program shall 
be in the amount of $3,000. 

(5) GUIDELINES.—{A) No individual who is not a citizen 
or permanent resident of the United States at the time of 
his discovery or contribution may receive an award under this 
section. 

(B) The decisions of the Administrator in making 
awards under this section are final. 


SEC. 614. REVIEW OF EDUCATION PROGRAMS. 42 USC 16793. 


(a) IN GENERAL.—The Administrator shall enter into an 
arrangement with the National Research Council of the National 
Academy of Sciences to conduct a review and evaluation of NASA’s 
precollege science, technology, and mathematics education program. 
The review and evaluation shall be documented in a report to 
the Administrator and shall include such recommendations as the 
National Research Council determines will improve the effectiveness 
of the program. 

(b) REVIEW.—The review and evaluation under subsection (a) 
shall include— 

(1) an evaluation of the effectiveness of the overall program 
in meeting its defined goals and objectives; 

(2) an assessment of the quality and educational effective- 
ness of the major components of the program, including an 
evaluation of the adequacy of assessment metrics and data 
collection requirements available for determining the effective- 
ness of individual projects; 

(3) an evaluation of the funding priorities in the program, 
including a review of the funding level and funding trend 
for each major component of the program and an assessment 
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of whether the resources made available are consistent with 
meeting identified goals and priorities; and 

(4) a determination of the extent and the effectiveness 
of coordination and collaboration between NASA and other 

Federal agencies that sponsor science, technology, and mathe- 

matics education activities. 

(c) REPORT TO CONGRESS.—Not later than 18 months after 
the date of enactment of this Act, the Administrator shall transmit 
to the Committee on Science of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate the results of the review and evaluation required under 
subsection (a). 


SEC. 615. EQUAL ACCESS TO NASA’S EDUCATION PROGRAMS. 


(a) IN GENERAL.—The Administrator shall strive to ensure 
equal access for minority and economically disadvantaged students 
to NASA’s education programs. 

(b) REPoRT.—Not later than 1 year after the date of enactment 
of this Act, and every 2 years thereafter, the Administrator shall 
submit a report to the Committee on Science of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate describing the efforts by the Adminis- 
trator to ensure equal access for minority and economically dis- 
advantaged students under this section and the results of such 
efforts. As part of the report, the Administrator shall provide— 

(1) data on minority participation in NASA’s education 
programs, at a minimum in the following categories: elementary 
and secondary education, undergraduate education, and grad- 
uate education; and 

(2) the total value of grants NASA made to Historically 

Black Colleges and Universities and to Hispanic Serving 

Institutions through education programs during the period cov- 

ered by the report. 

(c) PROGRAM.—The Administrator shall establish the Dr. Mae 
C. Jemison Grant Program to work with Minority Serving Institu- 
tions to bring more women of color into the field of space and 
aeronautics. 

SEC. 616. MUSEUMS. 


The Administrator may provide grants to, and enter into 
cooperative agreements with, museums and planetariums to enable 
them to enhance programs related to space exploration, aeronautics, 
space science, earth science, or microgravity. 

SEC. 617. REVIEW OF MUST PROGRAM. 


Not later than 60 days after the date of enactment of this 
Act, the Administrator shall transmit a report to Congress on 
the legal status of the Motivating Undergraduates in Science and 
Technology program. If the report concludes that the program is 
in compliance with the laws of the United States, NASA shall 
implement the program, as planned in the July 5, 2005, NASA 
Research Announcement. 


SEC. 618. CONTINUATION OF CERTAIN EDUCATION PROGRAMS. 


From amounts appropriated to NASA for education programs, 
the Administrator shall ensure the continuation of the Space Grant 
Program, the Experimental Program to Stimulate Competitive 
Research, and, consistent with the results of the review under 
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section 614, the NASA Explorer School program, to motivate and 
develop the next generation of explorers. 
SEC. 619. IMPLEMENTATION OF PREVIOUS RECOMMENDATIONS. 42 USC 16798. 

(a) GAO REporRT.—Not more than 180 days after the date 
of enactment of this Act, the Administrator shall transmit to the 
Committee on Science of the House of Representatives and the 
Committee of Commerce, Science, and Transportation of the Senate 
a report describing action taken by NASA to implement the rec- 
ommendations contained in the Government Accountability Office’s 
Report No. 04-639. 

(b) COMPLIANCE.—To comply with title [IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 et seq.), the Administrator 
shall conduct compliance reviews of at least 2 grantees annually. 


Subtitle C—Technology Transfer 


SEC. 621. COMMERCIAL TECHNOLOGY TRANSFER PROGRAM. 42 USC 16811. 


(a) INGENERAL.—The Administrator shall execute a commercial 
technology transfer program with the goal of facilitating the 
exchange of services, products, and intellectual property between 
NASA and the private sector. This program shall place at least 
as much emphasis on encouraging the transfer of NASA technology 
to the private sector (“spinning out”) as on encouraging use of 
private sector technology by NASA. This program shall be main- 
tained in a manner that provides clear benefits for the agency, 
the domestic economy, and the research community. 

(b) PROGRAM STRUCTURE.—In carrying out the program Deadline. 
described in subsection (a), the Administrator shall provide program Notice 
participants with at least 45 days notice of any proposed changes 
to the structure of NASA’s technology transfer and commercializa- 
tion organizations that is in effect as of the date of enactment 
of this Act. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


Subtitle A—National Aeronautics and 
Space Administration 


SEC. 701. RETROCESSION OF JURISDICTION. 


The National Aeronautics and Space Act of 1958 (42 U.S.C. 
2451 et seq.) is amended by adding at the end of title III the 
following new section: 


“RETROCESSION OF JURISDICTION 


“SEC. 316. (a) Notwithstanding any other provision of law, 42 USC 2459k. 
the Administrator may relinquish to a State all or part of the 
legislative jurisdiction of the United States over lands or interests 
under the control of the Administrator in that State. 
“(b) For purposes of this section, the term ‘State’ means any 
of the several States, the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Islands, Guam, American 
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42 USC 24591. 


Samoa, the Northern Mariana Islands, and any other common- 
wealth, territory, or possession of the United States.”. 


SEC. 702. EXTENSION OF INDEMNIFICATION. 


Section 309 of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2458c) is amended in subsection (f)(1) by striking 
“December 31, 2002” and all that follows and inserting “December 
31, 2010.”. 


SEC. 703. NASA SCHOLARSHIPS. 


(a) AMENDMENTS.—Section 9809 of title 5, United States Code, 
is amended— 
(1) in subsection (a)(2) by striking “Act.” and inserting 
“Act (42 U.S.C. 1885a or 1885b).”; 
(2) in subsection (c) by striking “require.” and inserting 
“require to carry out this section.”; 
(3) in subsection (f)(1) by striking the last sentence; and 
(4) in subsection (g)(2) by striking “Treasurer of the” and 
all that follows through “by 3” and inserting “Treasurer of 
the United States”. 
(b) REPEAL.—The Vision 100-Century of Aviation Reauthoriza- 
tion Act is amended by striking section 703 (42 U.S.C. 2473e). 


SEC. 704. INDEPENDENT COST ANALYSIS. 


Section 301 of the National Aeronautics and Space Administra- 
tion Authorization Act of 2000 (42 U.S.C. 2459g) is amended— 
(1) by striking “Phase B” in subsection (a) and inserting 
“implementation”; 
(2) by striking “$150,000,000” and inserting “$250,000,000”; 
(3) by striking “Chief Financial Officer” each place it 
appears in subsection (a) and inserting “Administrator”; 
(4) by inserting “and consider” in subsection (a) after “shall 
conduct”; and 
(5) by striking subsection (b) and inserting the following: 
“(b) IMPLEMENTATION DEFINED.—In this section, the term 
‘implementation’ means all activity in the life cycle of a project 
after preliminary design, independent assessment of the prelimi- 
nary design, and approval to proceed into implementation, including 
critical design, development, certification, launch, operations, dis- 
posal of assets, and, for technology programs, development, testing, 
analysis, and communication of the results.”. 


SEC. 705. RECOVERY AND DISPOSITION AUTHORITY. 


Title III of the National Aeronautics and Space Act of 1958, 
as amended by section 701 of this Act, is further amended by 
adding at the end the following: 


“SEC. 317. RECOVERY AND DISPOSITION AUTHORITY. 


“(a) IN GENERAL.— 

“(1) CONTROL OF REMAINS.—Subject to paragraphs (2) and 
(3), when there is an accident or mishap resulting in the death 
of a crewmember of a NASA human space flight vehicle, the 
Administrator may take control over the remains of the crew- 
member and order autopsies and other scientific or medical 
tests. 
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“(2) TREATMENT.—Each crewmember shall provide the 
Administrator with his or her preferences regarding the treat- 
ment accorded to his or her remains and the Administrator 
shall, to the extent possible, respect those stated preferences. 

“(3) CONSTRUCTION.—This section shall not be construed 
to permit the Administrator to interfere with any Federal inves- 
tigation of a mishap or accident. 

“(b) DEFINITIONS.—In this section: 

“(1) CREWMEMBER.—The term ‘crewmember’ means an 
astronaut or other person assigned to a NASA human space 
flight vehicle. 

“(2) NASA HUMAN SPACE FLIGHT VEHICLE.—The term 
‘NASA human space flight vehicle’ means a space vehicle, as 
defined in section 308(f)(1), that 

“(A) is intended to transport 1 or more persons; 

“(B) is designed to operate in outer space; and 

“(C) is either owned by NASA, or owned by a NASA 
contractor or cooperating party and operated as part of 

a NASA mission or a joint mission with NASA.”. 


SEC. 706. CHANGES TO EXISTING LAWS ON REPORTS. 


(a) Section 201 of the National Aeronautics and Space Adminis- 
tration Authorization Act of 2000 (42 U.S.C. 2451 note) is 
amended— 

(1) by striking “and not later than the first day of every 
second month thereafter until October 1, 2006” and inserting 
“and semiannually thereafter until December 31, 2011”; and 

(2) by adding at the end the following: “Each such report 
shall also identify each Russian entity or person to whom 
NASA has, since the date of the enactment of the Iran Non- 
proliferation Amendments Act of 2005, made a payment in 
cash or in-kind for work to be performed or services to be 
rendered under the Agreement Concerning Cooperation on the 
Civil International Space Station, with annex, signed at Wash- 
ington January 29, 1998, and entered into force March 27, 
2001, or any protocol, agreement, memorandum of under- 
standing, or contract related thereto. Each report shall include 
the specific purpose of each payment made to each entity or 
person identified in the report.”. 

(b) Section 304(b) of the Federal Aviation Administration 
Research, Engineering, and Development Authorization Act of 1992 
(49 U.S.C. 47508 note) is amended by striking “2000” and inserting 
“2010”. 

(c) Section 323 of the National Aeronautics and Space Adminis- 
tration Authorization Act of 2000 is amended by striking subsection 114 Stat. 1599. 
(a). 

SEC. 707. SMALL BUSINESS CONTRACTING. 42 USC 16821. 


(a) PLAN.—In consultation with the Small Business Administra- 
tion, the Administrator shall develop a plan to maximize the number 
and amount of contracts awarded to small business concerns (within 
the meaning given that term in section 3 of the Small Business 
Act (15 U.S.C. 632)) and to meet established contracting goals 
for such concerns. 

(b) PRIORITY.—The Administrator shall establish as a priority 
meeting the contracting goals developed in conjunction with the 
Small Business Administration to maximize the amount of prime 
contracts, as measured in dollars, awarded in each fiscal year 
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by NASA to small business concerns (within the meaning given 
that term in section 3 of the Small Business Act (15 U.S.C. 632)). 


SEC. 708. NASA HEALTHCARE PROGRAM. 


The Administrator shall develop a plan to better understand 
the longitudinal health effects of space flight on humans. In the 
development of the plan, the Administrator shall consider the need 
for the establishment of a lifetime healthcare program for NASA 
astronauts and their families or other methods to obtain needed 
health data from astronauts and retired astronauts. 


SEC. 709. OFFSHORE PERFORMANCE OF CONTRACTS FOR THE 
PROCUREMENT OF GOODS AND SERVICES. 


The Administrator shall submit to Congress, not later than 
120 days after the end of each fiscal year beginning with the 
first fiscal year after the date of enactinent of this Act, a report 
on the contracts and subcontracts performed overseas and the 
amount of purchases directly or indirectly by NASA from foreign 
entities in that fiscal year. The report shall separately indicate— 

(1) the contracts and subcontracts and their dollar values 
for which the Administrator determines that essential goods 
or services under the contract are available only from a source 
outside the United States; and 

(2) the items and their dollar values for which the Buy 
American Act was waived pursuant to obligations of the United 
States under international agreements. 


SEC. 710. STUDY ON ENHANCED USE LEASING. 


Not later than one year after the date of enactment of this 
Act, the Comptroller General shall transmit to the Committee on 
Science of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a review 
of NASA’s enhanced use leasing pilot program established by section 
315 of the National Aeronautics and Space Administration Act 
of 1958 (42 U.S.C. 2459j). At a minimum the review shall analyze— 

(1) the financial impact of the program, taking into account 
revenue foregone by the United States, whether such revenue 
would have been realized in the absence of the program, and 
any revenue that accrued to NASA because of the program; 

(2) the use and effectiveness of the program; and 

(3) whether the arrangements made under the program 
would have been made in the absence of the program. 


Subtitle B—National Science Foundation 


SEC. 721. DATA ON SPECIFIC FIELDS OF STUDY. 


The National Science Foundation shall continue to collect statis- 
tically reliable data on the field of degree of college-educated individ- 
uals to fulfill obligations under section 4(j)(1) of the National Science 
Foundation Act of 1950 (42 U.S.C. 1863(j)(1)) and the Science and 
Engineering Equal Opportunities Act (42 U.S.C. 1885 et. seq.). 
If the Director of the Foundation determines that there is a legal 
impediment to the continued collection of this data, he shall inform 
the Committee on Science of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
— not later than 180 days after the date of enactment of 
this Act. 
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SEC. 722. NATIONAL SCIENCE FOUNDATION MAJOR RESEARCH EQUIP- 42 USC 16832. 
MENT AND FACILITIES. 


(a) ASTRONOMICAL SCIENCES SENIOR REVIEW.— 

(1) REview.—The Director of the National Science Founda- 
tion shall charge the Mathematical and Physical Sciences 
Advisory Committee with conducting a review of the astronom- 
ical facilities supported by the Foundation to determine the 
appropriate balance between supporting the operation of 
existing facilities and supporting the design, development, and 
eventual operation of new facilities. The review shall rec- 
ommend actions that would enable the Foundation to support 
priorities recommended in the National Academy of Sciences 
reports “Astronomy and Astrophysics in the New Millennium” 
and “Connecting Quarks with the Cosmos”. 

(2) TRANSMITTAL.—The Director shall transmit the review, Deadline. 
along with a schedule for implementing any recommendations 
the Director accepts and an explanation for rejecting any rec- 
ommendations, to the Committee on Science of the House of 
Representatives and the Committee of Commerce, Science, and 
Transportation of the Senate no later than June 30, 2006. 
(b) PLAN FOR FUNDING DESIGN AND DEVELOPMENT FOR MAJOR 

RESEARCH EQUIPMENT AND FACILITIES CONSTRUCTION PROJECTS.— 

(1) IN GENERAL.—The Director of the National Science 
Foundation shall develop a plan to facilitate more thorough 
design and development of facilities that can be considered 
for funding through the Major Research Equipment and Facili- 
ties Construction account. 

(2) CONSIDERATIONS.—In developing the plan, the Director 
shall consider— 

(A) steps to encourage and ease cross-directorate 
collaboration; 

(B) ways to ensure that a Directorate that will eventu- 
ally support the operation of a facility is fully committed 
to that facility from the outset; 

(C) providing funding for the design and development 
of facilities from new sources within the Foundation; and 

(D) ways to enable and encourage entities proposing 
facilities projects to receive design and development 
funding from nongovernmental sources. 

(3) TRANSMITTAL.—No later than June 30, 2006, the Deadline. 
Director of the National Science Foundation shall transmit 
to the Committee on Science of the House of Representatives 
and the Committee on Commerce, Science, and Transportation 
of the Senate the plan, along with a statement from the Director 
describing how the plan addresses the considerations described 
in paragraph (2). 
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TITLE VII—TASK FORCE AND 
COMMISSION 


Subtitle A—International Space Station 
Independent Safety Task Force 


SEC. 801. ESTABLISHMENT OF TASK FORCE. 


(a) ESTABLISHMENT.—The Administrator shall establish an 
independent task force to review the International Space Station 
program with the objective of discovering and assessing any 
vulnerabilities of the International Space Station that could lead 
to its destruction, compromise the health of its crew, or necessitate 
its premature abandonment. 

(b) DEADLINE FOR ESTABLISHMENT.—The Administrator shall 
establish the independent task force within 60 days after the date 
of enactment of this Act. 


SEC. 802. TASKS OF THE TASK FORCE. 


The independent task force established under section 801 shall, 
to the extent possible, undertake the following tasks: 

(1) Catalogue threats to and vulnerabilities of the ISS, 
including design flaws, natural phenomena, computer software 
or hardware flaws, sabotage or terrorist attack, number of 
crewmembers, inability to adequately deliver replacement parts 
and supplies, and management or procedural deficiencies. 

(2) Make recommendations for corrective actions. 

(3) Provide any additional findings or recommendations 
related to ISS safety. 

(4) Prepare a report to the Administrator, Congress, and 
the public. 


SEC. 803. COMPOSITION OF THE TASK FORCE. 


(a) EXTERNAL ORGANIZATIONS.—The independent task force 
shall include at least one representative from each of the following 
external organizations: 

(1) The Aerospace Safety Advisory Panel. 

(2) The Task Force on International Space Station Oper- 
ational Readiness of the NASA Advisory Council, or its suc- 
cessor. 

(3) The Aeronautics and Space Engineering Board of the 
National Research Council. 

(b) INDEPENDENT ORGANIZATIONS WITHIN NASA.—The inde- 
pendent task force shall also include at least the following individ- 
uals from within NASA: 

(1) NASA’s Chief Engineer. 

(2) The head of the Independent Technical Authority. 

(3) The head of the Safety and Mission Assurance Office. 

(4) The head of the NASA Engineering and Safety Center. 


SEC. 804. REPORTING REQUIREMENTS. 


(a) INTERIM REPORTS.—The independent task force may 
transmit to the Administrator and Congress, and make concurrently 
available to the public, interim reports containing such findings, 
conclusions, and recommendations for corrective actions as have 
been agreed to by a majority of the task force members. 
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(b) FINAL REPORT.—The task force shall transmit to the 
Administrator and Congress, and make concurrently available to 
the public, a final report containing such findings, conclusions, 
and recommendations for corrective actions as have been agreed 
to by a majority of task force members. Such report shall include 
any minority views or opinions not reflected in the majority report. 

(c) APPROVAL.—The independent task force shall not be required 
to seek the approval of the contents of any of the reports submitted 
under subsection (a) or (b) by the Administrator or by any person 
designated by the Administrator prior to the submission of the 
reports to the Administrator and Congress and to their being made 
concurrently available to the public. 


SEC. 805. SUNSET. Re orts. 
The independent task force established under this subtitle shall Le 

transmit its final report to the Administrator and to Congress Deadline. 

and make it available to the public not later than 1 year after 

the independent task force is established and shall cease to exist 

after the transmittal. 


Subtitle B—Human Space Flight 
Independent Investigation Commission 


SEC. 821. DEFINITIONS. 


For purposes of this subtitle— 

(1) the term “Commission” means a Commission estab- 
lished under this title; and 

(2) the term “incident” means either an accident or a delib- 
erate act. 


SEC. 822. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT.—The President shall establish an inde- President. 
pendent, nonpartisan Commission within the executive branch to 
investigate any incident that results in the loss of— 

(1) a Space Shuttle; 

(2) the International Space Station or its operational 
viability; 

(3) any other United States space vehicle carrying humans 
that is owned by the Federal Government or that is being 
used pursuant to a contract with the Federal Government; 
or 

(4) a crew member or passenger of any space vehicle 
described in this subsection. 

(b) DEADLINE FOR ESTABLISHMENT.—The President shall estab- 
lish a Commission within 7 days after an incident specified in 
subsection (a). 


SEC. 823. TASKS OF THE COMMISSION. 


A Commission established pursuant to this subtitle shall, to 
the extent possible, undertake the following tasks: 
(1) Investigate the incident. 
(2) Determine the cause of the incident. 
(3) Identify all contributing factors to the cause of the 
incident. 
(4) Make recommendations for corrective actions. 
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(5) Provide any additional findings or recommendations 
deemed by the Commission to be important, whether or not 
they are related to the specific incident under investigation. 

(6) Prepare a report to Congress, the President, and the 
public. 


SEC. 824. COMPOSITION OF COMMISSION. 


(a) NUMBER OF COMMISSIONERS.—A Commission established 
pursuant to this subtitle shall consist of 15 members. 

(b) SELECTION.—The members of a Commission shall be chosen 
in the following manner: 

(1) The President shall appoint the members, and shall 
designate the Chairman and Vice Chairman of the Commission 
from among its members. 

(2) The majority leader of the Senate, the minority leader 
of the Senate, the Speaker of the House of Representatives, 
and the minority leader of the House of Representatives shall 
each provide to the President a list of candidates for member- 
ship on the Commission. The President may select one of the 
candidates from each of the 4 lists for membership on the 
Commission. 

(3) No officer or employee of the Federal Government or 
Member of Congress shall serve as a member of the Commis- 
sion. 

(4) No member of the Commission shall have, or have 
pending, a contractual relationship with NASA. 

(5) The President shall not appoint any individual as a 
member of a Commission under this section who has a current 
or former relationship with the Administrator that the Presi- 
dent determines would constitute a conflict of interest. 

(6) To the extent practicable, the President shall ensure 
that the members of the Commission include some individuals 
with experience relative to human carrying spacecraft, as well 
as some individuals with investigative experience and some 
individuals with legal experience. 

(7) To the extent practicable, the President shall seek diver- 
sity in the membership of the Commission. 

(c) DEADLINE FOR APPOINTMENT.—AII members of a Commission 
established under this subtitle shall be appointed no later than 
30 days after the incident. 

(d) INITIAL MEETING.—A Commission shall meet and begin 
operations as soon as practicable. 

(e) QUORUM; VACANCIES.—After its initial meeting, a Commis- 
sion shall meet upon the call of the Chairman or a majority of 
its members. Eight members of a Commission shall constitute a 
quorum. Any vacancy in a Commission shall not affect its powers, 
but shall be filled in the same manner in which the original appoint- 
ment was made. 


SEC. 825. POWERS OF COMMISSION. 


(a) HEARINGS AND EVIDENCE.—A Commission or, on the 
authority of the Commission, any subcommittee or member thereof, 
may, for the purpose of carrying out this subtitle— 

(1) hold such hearings and sit and act at such times and 
places, take such testimony, receive such evidence, administer 
such oaths; and 
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(2) require, by subpoena or otherwise, the attendance and 
testimony of such witnesses and the production of such books, 
records, correspondence, memoranda, papers, and documents, 

as the Commission or such designated subcommittee or designated 
member may determine advisable. 

(b) CONTRACTING.—A Commission may, to such extent and 
in such amounts as are provided in appropriation Acts, enter into 
contracts to enable the Commission to discharge its duties under 
this subtitle. 

(c) INFORMATION FROM FEDERAL AGENCIES.— 

(1) IN GENERAL.—A Commission may secure directly from 
any executive department, bureau, agency, board, commission, 
office, independent establishment, or instrumentality of the 
Government, information, suggestions, estimates, and statistics 
for the purposes of this subtitle. Each department, bureau, 
agency, board, commission, office, independent establishment, 
or instrumentality shall, to the extent authorized by law, fur- 
nish such information, suggestions, estimates, and statistics 
directly to the Commission, upon request made by the Chair- 
man, the chairman of any subcommittee created by a majority 
of the Commission, or any member designated by a majority 
of the Commission. 

(2) RECEIPT, HANDLING, STORAGE, AND DISSEMINATION.— 
Information shall only be received, handled, stored, and 
disseminated by members of the Commission and its staff con- 
sistent with all applicable statutes, regulations, and Executive 
orders. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) GENERAL SERVICES ADMINISTRATION.—The Adminis- 
trator of General Services shall provide to a Commission on 
a reimbursable basis administrative support and other services 
for the performance of the Commission’s tasks. 

(2) OTHER DEPARTMENTS AND AGENCIES.—In addition to 
the assistance prescribed in paragraph (1), departments and 
agencies of the United States may provide to the Commission 
such services, funds, facilities, staff, and other support services 
as they may determine advisable and as may be authorized 
by law. 

(3) NASA ENGINEERING AND SAFETY CENTER.—The NASA 
Engineering and Safety Center shall provide data and technical 
support as requested by the Commission. 

SEC. 826. PUBLIC MEETINGS, INFORMATION, AND HEARINGS. 


(a) PUBLIC MEETINGS AND RELEASE OF PUBLIC VERSIONS OF 
REPORTS.—A Commission shall— 
(1) hold public hearings and meetings to the extent appro- 
priate; and 
(2) release public versions of the reports required under Reports 
this subtitle. 

(b) PUBLIC HEARINGS.—Any public hearings of a Commission 
shall be conducted in a manner consistent with the protection 
of information provided to or developed for or by the Commission 
as required by any applicable statute, regulation, or Executive 
order. 

SEC. 827. STAFF OF COMMISSION. 


(a) APPOINTMENT AND COMPENSATION.—The Chairman, in con- 
sultation with Vice Chairman, in accordance with rules agreed 











119 STAT. 2944 PUBLIC LAW 109-155—DKEC. 30, 2005 


Public 
information. 


upon by a Commission, may appoint and fix the compensation 
of a staff director and such other personnel as may be necessary 
to enable the Commission to carry out its functions. 

(b) DETAILEES.—Any Federal Government employee, except for 
an employee of NASA, may be detailed to a Commission without 
reimbursement from the Commission, and such detailee shall retain 
the rights, status, and privileges of his or her regular employment 
without interruption. 

(c) CONSULTANT SERVICES.—A Commission may procure the 
services of experts and consultants in accordance with section 3109 
of title 5, United States Code, but at rates not to exceed the 
daily rate paid a person occupying a position at level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code. Any consultant or expert whose services are procured under 
this subsection shall disclose any contract or association it has 
with NASA or any NASA contractor. 


SEC. 828. COMPENSATION AND TRAVEL EXPENSES. 


(a) COMPENSATION.—Each member of a Commission may be 
compensated at not to exceed the daily equivalent of the annual 
rate of basic pay in effect for a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day during which that member is engaged in the actual 
performance of the duties of the Commission. 

(b) TRAVEL EXPENSES.—While away from their homes or regular 
places of business in the performance of services for the Commis- 
sion, members of a Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
— expenses under section 5703(b) of title 5, United States 
Code. 


SEC. 829. SECURITY CLEARANCES FOR COMMISSION MEMBERS AND 
STAFF. 


The appropriate Federal agencies or departments shall 
cooperate with a Commission in expeditiously providing to the 
Commission members and staff appropriate security clearances to 
the extent possible pursuant to existing procedures and require- 
ments. No person shall be provided with access to classified informa- 
tion under this subtitle without the appropriate security clearances. 


SEC. 830. REPORTING REQUIREMENTS AND TERMINATION. 


(a) INTERIM REPORTS.—A Commission may submit to the Presi- 
dent and Congress interim reports containing such findings, conclu- 
sions, and recommendations for corrective actions as have been 
agreed to by a majority of Commission members. 

(b) FINAL REPORT.—A Commission shall submit to the President 
and Congress, and make concurrently available to the public, a 
final report containing such findings, conclusions, and recommenda- 
tions for corrective actions as have been agreed to by a majority 
of Commission members. Such report shall include any minority 
views or opinions not reflected in the majority report. 

(c) TERMINATION.— 

(1) IN GENERAL.—A Commission, and all the authorities 
of this subtitle with respect to that Commission, shall terminate 

60 days after the date on which the final report is submitted 

under subsection (b). 
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(2) ADMINISTRATIVE ACTIVITIES BEFORE TERMINATION.—A 
Commission may use the 60-day period referred to in paragraph 
(1) for the purpose of concluding its activities, including pro- 
viding testimony to committees of Congress concerning its 
reports and disseminating the final report. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 1281 (H.R. 3070): 
HOUSE REPORTS: Nos. 109-173 accompanying H.R. 3070 (Comm. on Science) and 
109-354 (Comm. of Conference). 
SENATE REPORTS: No. 109-108 (Comm. on Commerce, Science, and Transpor- 
tation). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Sept. 28, considered and passed Senate. 
Nov. 18, considered and passed House, amended, in lieu of H.R. 3070. 
Dec. 17, House agreed to conference report. 
Dec. 21, Senate agreed to conference report. 
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[S. 1310] 


Delaware Water 
Gap National 
Recreation Area 
Improvement 


Act. 
16 USC 461 note. 


Public Law 109-156 
109th Congress 
An Act 


To authorize the Secretary of the Interior to allow the Columbia Gas Transmission 
Corporation to increase the diameter of a natural gas pipeline located in the 
Delaware Water Gap National Recreation Area, to allow certain commercial vehi- 
cles to continue to use Route 209 within Delaware Water Gap National Recreation 
Area, and to extend the termination date of the National Park System Advisory 
Board to January 1, 2007. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Delaware Water Gap National 
Recreation Area Improvement Act”. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) CORPORATION.—The term “Corporation” means the 
Columbia Gas Transmission Corporation. 

(2) PIPELINE.—The term “pipeline” means that portion of 
the pipeline of the Corporation numbered 1278 that is— 

(A) located in the Recreation Area; and 
(B) situated on 2 tracts designated by the Corporation 

as ROW No. 16405 and No. 16413. 

(3) RECREATION AREA.—The term “Recreation Area” means 
the Delaware Water Gap National Recreation Area in the 
Commonwealth of Pennsylvania. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(5) SUPERINTENDENT.—The term “Superintendent” means 
the Superintendent of the Recreation Area. 


SEC. 3. EASEMENT FOR EXPANDED NATURAL GAS PIPELINE. 


(a) IN GENERAL.—The Secretary may enter into an agreement 
with the Corporation to grant to the Corporation an easement 
to enlarge the diameter of the pipeline from 14 inches to not 
more than 20 inches. 

(b) TERMS AND CONDITIONS.—The easement authorized under 
subsection (a) shall— 

(1) be consistent with— 
(A) the recreational values of the Recreation Area; 
and 
(B) protection of the resources of the Recreation Area; 
(2) include provisions for the protection of resources in 
the Recreation Area that ensure that only the minimum and 
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necessary amount of disturbance, as determined by the Sec- 

retary, shall occur during the construction or maintenance of 

the enlarged pipeline; 

(3) be consistent with the laws (including regulations) and 
policies applicable to units of the National Park System; and 

(4) be subject to any other terms and conditions that the 
Secretary determines to be necessary; 

(c) PERMITS.— 

(1) IN GENERAL.—The Superintendent may issue a permit 
to the Corporation for the use of the Recreation Area in accord- 
ance with subsection (b) for the temporary construction and 
staging areas required for the construction of the enlarged 
pipeline. 

(2) PRIOR TO ISSUANCE.—The easement authorized under 
subsection (a) and the permit authorized under paragraph (1) 
shall require that before the Superintendent issues a permit 
for any clearing or construction, the Corporation shall— 

(A) consult with the Superintendent; 

(B) identify natural and cultural resources of the Recre- 
ation Area that may be damaged or lost because of the 
clearing or construction; and 

(C) submit to the Superintendent for approval a res- 
toration and mitigation plan that— 

(i) describes how the land subject to the easement 
will be maintained; and 

(ii) includes a schedule for, and description of, 
the specific activities to be carried out by the Corpora- 
tion to mitigate the damages or losses to, or restore, 
the natural and cultural resources of the Recreation 

Area identified under subparagraph (B). 

(d) PIPELINE REPLACEMENT REQUIREMENTS.—The enlargement 
of the pipeline authorized under subsection (a) shall be considered 
to meet the pipeline replacement requirements required by the 
Research and Special Programs Administration of the Department 
of Transportation (CPF No. 1—2002-—1004—H). 

(e) FERC CONSULTATION.—The Corporation shall comply with Certification. 
all other requirements for certification by the Federal Energy Regu- 
latory Commission that are necessary to permit the increase in 
pipeline size. 

(f) LIMITATION.—The Secretary shall not grant any additional 
increases in the diameter of, or easements for, the pipeline within 
the boundary of the Recreation Area after the date of enactment 
of this Act. 

(g) EFFECT ON RIGHT-OF-WAY EASEMENT.—Nothing in this Act 
increases the 50-foot right-of-way easement for the pipeline. 

(h) PENALTIES.—On request of the Secretary, the Attorney Gen- 
eral may bring a civil action against the Corporation in United 
States district court to recover damages and response costs under 
Public Law 101-337 (16 U.S.C. 19jj et seq.) or any other applicable 
law if— 

(1) the Corporation— 

(A) violates a provision of— 

(i) an easement authorized under subsection (a); 
or 
(ii) a permit issued under subsection (c); or 
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(B) fails to submit or timely implement a restoration 
and mitigation plan approved under subsection (c)(2)(C); 
and 
(2) the violation or failure destroys, results in the loss 
of, or injures any park system resource (as defined in section 
1 of Public Law 101-337 (16 U.S.C. 19}j)). 


SEC. 4. USE OF CERTAIN ROADS WITHIN DELAWARE WATER GAP. 


Section 702 of Division I of the Omnibus Parks and Public 
Lands Management Act of 1996 (Public Law 104-333; 110 Stat. 
4185) is amended— 

(1) in subsection (a), by striking “at noon on September 

30, 2005” and inserting “on the earlier of the date on which 

a feasible alternative is available or noon of September 30, 

2015”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by striking “September 30, 2005” 
and inserting “on the earlier of the date on which a feasible 
alternative is available or September 30, 2015”; and 

(B) in paragraph (2)— 

(i) by striking “noon on September 30, 2005” and 
inserting “the earlier of the date on which a feasible 

alternative is available or noon of September 30, 2015”; 

and 

(ii) by striking “not exceed $25 per trip” and 
inserting the following: “be established at a rate that 
would cover the cost of collection of the commercial 
use fee, but not to exceed $40 per trip”. 


16 USC 463 note. SEC. 5. TERMINATION OF NATIONAL PARK SYSTEM ADVISORY BOARD. 


Effective on January 1, 2006, section 3(f) of the Act of August 
21, 1935 (16 U.S.C. 463(f)) is amended in the first sentence by 
striking “2006” and inserting “2007”. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 1310 (H.R. 3124): 
HOUSE REPORTS: No. 109-334 accompanying H.R. 3124 (Comm. on Resources). 
SENATE REPORTS: No. 109-194 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 

Dec. 16, considered and passed Senate. 

Dec. 18, considered and passed House. 
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Public Law 109-157 
109th Congress 


An Act 
: ‘ a : : Dec. 30, 2005 
To amend the Indian Land Consolidation Act to provide for probate reform. aaa 
So. 51) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Indian Land 
Probate Reform 
SECTION 1. SHORT TITLE. Technical 


Corrections Act 


This Act may be cited as the “Indian Land Probate Reform of 2005. 
Technical Corrections Act of 2005”. 25 USC 2201 
note 


SEC. 2. PARTITION OF HIGHLY FRACTIONATED INDIAN LAND. 


Section 205 of the Indian Land Consolidation Act (25 U.S.C. 
2204) is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) PURCHASE OF LAND.— 

“(1) IN GENERAL.—Subject to subsection (b), any Indian 
tribe may purchase, at not less than fair market value and 
with the consent of the owners of the interests, part or all 
of the interests in— 

“(A) any tract of trust or restricted land within the 
boundaries of the reservation of the tribe; or 

“(B) land that is otherwise subject to the jurisdiction 
of the tribe. 

“(2) REQUIRED CONSENT.— 

“(A) IN GENERAL.—The Indian tribe may purchase all 
interests in a tract described in paragraph (1) with the 
consent of the owners of undivided interests equal to at 
least 50 percent of the undivided interest in the tract. 

“(B) INTEREST OWNED BY TRIBE.—Interests owned by 
an Indian tribe in a tract may be included in the computa- 
tion of the percentage of ownership of the undivided 
interests in that tract for purposes of determining whether 
the consent requirement under subparagraph (A) has been 
met.”; 

(2) by redésignating subsection (d) as subsection (c); and 

(3) in subsection (c) (as redesignated by paragraph (2))— 

(A) in paragraph (2)— 

(i) in subparagraph (G)(ii)(1), by striking “a higher 
valuation of the land” and inserting “a value of the 
land that is equal to or greater than that of the earlier 
appraisal”; and 

(ii) in subparagraph (1)(iii)— 

(I) in subclause (III), by inserting “(if any)” 
after “this section”; and 
(II) in subclause (IV)— 
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(aa) in item (aa), by striking “less” and 
inserting “more”; and 
(bb) in item (bb), by striking “to imple- 
ment this section” and inserting “under para- 
graph (5)”; and 
(B) in paragraph (5), in the second sentence, by striking 
“shall” and inserting “may”. 


SEC. 3. TRIBAL PROBATE CODES. 


Section 206 of the Indian Land Consolidation Act (25 U.S.C. 
2205) is amended— 
(1) in subsection (b)(3), by striking subparagraph (A) and 
inserting the following: 

“(A) the date that is 1 year after the date on which 
the Secretary makes the certification required under sec- 
tion 8(a)(4) of the American Indian Probate Reform Act 
of 2004 (25 U.S.C. 2201 note; Public Law 108-374); or”; 
and 
(2) in subsection (c)— 

(A) in paragraph (1)(A), by striking “section” and all 
that follows through “the Indian tribe” and inserting “sec- 
tion 207(b)(2)(A)(ii), the Indian tribe”; and 

(B) in paragraph (2)(A)G)(II)(bb), by inserting “in 
writing” after “agrees”. 


SEC. 4. DESCENT AND DISTRIBUTION. 


(a) IN GENERAL.—Section 207 of the Indian Land Consolidation 
Act (25 U.S.C. 2206) is amended— 

(1) by redesignating subsections (h) through (p) as sub- 
sections (g) through (0), respectively; 

(2) in subsection (g) (as redesignated by paragraph (1))— 

(A) in paragraph (2)— 

(i) by inserting “specifically” after “pertains”; and 
(ii) by striking subparagraph (B) and inserting 
the following: 

“(B) the allotted land (or any interest relating to such 
land) of 1 or more specific Indian tribes expressly identified 
in Federal law, including any of the Federal laws governing 
the probate or determination of heirs associated with, or 
otherwise relating to, the land, interest in land, or other 
interests or assets that are owned by individuals in— 

“(j) Five Civilized Tribes restricted fee status; or 
“(ii) Osage Tribe restricted fee status.”; and 

(B) by adding at the end the following: 

“(3) EFFECT OF SUBSECTION.—Except to the extent that 
this Act otherwise affects the application of a Federal law 
described in paragraph (2), nothing in this subsection limits 
the application of this Act to trust or restricted land, interests 
in such land, or any other trust or restricted interests or 
assets.”; 

(3) in subsection (h) (as redesignated by paragraph (1)) 

(A) in paragraph (6), by striking “(25 U.S.C. 2205)”; 
and 

(B) in paragraph (7), by inserting “in trust or restricted 
status” after “testator”; 

(4) in subsection (j) (as redesignated by paragraph (1))— 

(A) in paragraph (2)(A)— 
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(i) in clause (ii)(D), by striking “the date of enact- 
ment of this subparagraph” and inserting “the date 
that is 1 year after the date on which the Secretary 
publishes a notice of certification under section 8(a)(4) 
of the American Indian Probate Reform Act of 2004 
(25 U.S.C. 2201 note; Public Law 108-374)”; and 

(ii) in clause (iii), by striking “the provisions of 
section 207(a)(2)(A)” and _ inserting “subsection 
(a)(2)(A)”; 

(B) in paragraph (8)(D), by striking “the provisions 
of section 207(a(2\(D) (25 U.S.C. 2206(a)\(2)(D))” and 
inserting “subsection (a)(2)(D)”; and 

(C) in paragraph (9)(C)— 

(i) by striking “section 207(e) (25 U.S.C. 2206(e))” 
and inserting “subsection (e)”; and 

(ii) by striking “section 207(p) (25 U.S.C. 2206(p))” 
and inserting “subsection (0)”; and 

(5) in subsection (0) (as redesignated by paragraph (1))— 

(A) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), by 
striking “section 207(a)(2)(A) or (D)” and inserting 
“subparagraph (A) or (D) of subsection (a)(2)”; and 

(ii) in subparagraph (A), by striking “section 
207(b)(1)(A)” and inserting “subsection (b)(1)(A)”; 

(B) in’ paragraph (3)B), by striking “section 
207(a)(2)A) or (D)” and inserting “subparagraph (A) or 
(D) of subsection (a)(2)”; and 

(C) in paragraph (6)— 

(i) in the first sentence, by striking “Proceeds” 
and inserting the following: 

“(A) IN GENERAL.—Proceeds”; and 

(ii) by striking the second sentence and inserting 
the following: 

“(B) HOLDING IN TRUST.—Proceeds described in 
subparagraph (A) shall be deposited and held in an account 
as trust personalty if the interest sold would otherwise 
pass to— 

“i) the heir, by intestate succession under sub- 
section (a); or 

“(ji) the devisee in trust or restricted status under 
subsection (b)(1).”. 

(b) NONTESTAMENTARY DISPOSITION.—Section 
207(a\(2)(D)(iv)(D(aa) of the Indian Land Consolidation Act (25 
U.S.C. 2206(a)(2)(D)(iv)(1)(aa)) is amended— 

(1) by striking “clause (iii)” and inserting “this subpara- 
graph”; and 

(2) in subitem (BB), by striking “any co-owner” and 
inserting “not more than 1 co-owner”. 

(c) JOINT TENANCY; RIGHT OF SURVIVORSHIP.—Section 207(c) 
of the Indian Land Consolidation Act (25 U.S.C. 2206(c)) is amended 
by striking the subsection heading and inserting the following: 

“(c¢) JOINT TENANCY; RIGHT OF SURVIVORSHIP.—”. 

(d) ESTATE PLANNING ASSISTANCE.—Section 207(f(3) of the 
Indian Land Consolidation Act (25 U.S.C. 2206(f)(3)) is amended 
in the matter preceding subparagraph (A) by inserting “, including 
noncompetitive grants,” after “grants”. 
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25 USC 2204. 


25 USC 2201 
note. 


SEC. 5. FRACTIONAL INTEREST ACQUISITION PROGRAM. 


Section 213 of the Indian Land Consolidation Act (25 U.S.C. 
2212) is amended— 
(1) by striking the section heading and inserting the fol- 
lowing: 


“SEC. 213. FRACTIONAL INTEREST ACQUISITION PROGRAM.”; 


and 
(2) in subsection (a)(1), by striking “(25 U.S.C. 2206(p))”. 


SEC. 6. ESTABLISHING FAIR MARKET VALUE. 


Section 215 of the Indian Land Consolidation Act (25 U.S.C. 
2214) is amended by striking the last sentence and inserting the 
following: “Such a system may govern the amounts offered for 
the purchase of interests in trust or restricted land under this 


Act.”. 


SEC. 7. LAND OWNERSHIP INFORMATION. 


Section 217(e) of the Indian Land Consolidation Act (25 U.S.C. 
2216(e)) is amended by striking “be made available to” and inserting 
“be made available to—”. 


SEC. 8. CONFORMING AMENDMENTS. 


(a) PROBATE REFORM.—The American Indian Probate Reform 
Act of 2004 (25 U.S.C. 2201 note; Public Law 108-374) is amended— 
(1) in section 4, by striking “(as amended by section 
6(a)(2))”; and 
(2) in section 9, by striking “section 205(d)(2)(D(i)” and 
inserting “section 205(c)(2)(D(i) of the Indian Land Consolida- 
tion Act (25 U.S.C. 2204(c)(2)(1i))”. 
(b) TRANSFER AND EXCHANGE OF LAND.—Section 4 of the Act 
of June 18, 1934 (25 U.S.C. 464) is amended to read as follows: 


“SEC. 4. TRANSFER AND EXCHANGE OF RESTRICTED INDIAN LAND 
AND SHARES OF INDIAN TRIBES AND CORPORATIONS. 


“(a) APPROVAL.—Except as provided in this section, no sale, 
devise, gift, exchange, or other transfer of restricted Indian land 
or shares in the assets of an Indian tribe or corporation organized 
under this Act shall be made or approved. 

“(b) TRANSFER TO INDIAN TRIBE.— 

“(1) IN GENERAL.—-Land or shares described in subsection 
(a) may be sold, devised, or otherwise transferred to the Indian 
tribe on the reservation of which the land is located, or in 
the corporation of which the shares are held or were derived 
(or a successor of such a corporation), with the approval of 
the Secretary of the Interior. 

“(2) DESCENT AND DEVISE.—Land and shares transferred 
under paragraph (1) shall descend or be devised to any member 
of the Indian tribe or corporation (or an heir of such a member) 
in accordance with the Indian Land Consolidation Act (25 
U.S.C. 2201 et seq.), including a tribal probate code approved 
under that Act (including regulations). 

“(c) VOLUNTARY EXCHANGES.—The Secretary of the Interior 
may authorize a voluntary exchange of land or shares described 
in subsection (a) that the Secretary determines to be of equal 
value if the Secretary determines that the exchange is— 

“(1) expedient; 
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“(2) beneficial for, or compatible with, achieving proper 
consolidation of Indian land; and 
“(3) for the benefit of cooperative organizations.”. 
SEC. 9. EFFECTIVE DATE. 25 USC 464 note 
The amendments made by this Act shall be effective as if 
included in the American Indian Probate Reform Act of 2004 (25 
U.S.C. 2201 note; Public Law 108-374). 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 1481: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
July 26, considered and passed Senate. 
Dec. 18, considered and passed House. 
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Dec. 30, 2005 
[S. 1892] 





Public Law 109-158 
109th Congress 
An Act 


To amend Public Law 107-153 to modify a certain date. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SETTLEMENT OF TRIBAL CLAIMS. 


Section 1(a) of Public Law 107-153 (25 U.S.C. 4044 note; 116 
Stat. 79) is amended by striking “December 31, 1999” and inserting 
“December 31, 2000”. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 1892 (H.R. 4292): 
HOUSE REPORTS: No. 109-324 accompanying H.R. 4292 (Comm. on Resources). 
SENATE REPORTS: No. 109-201 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 16, considered and passed Senate. 
Dec. 18, considered and passed House. 
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Public Law 109-159 
109th Congress 


An Act 
Dec. 30, 2005 


To authorize the transfer of items in the War Reserves Stockpile for Allies, Korea. 7s. 1988) 
S. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAR RESERVES STOCKPILE FOR ALLIES, KOREA. 


(a) AUTHORITY TO TRANSFER ITEMS IN STOCKPILE.— 

(1) IN GENERAL.—Notwithstanding section 514 of the For- President. 
eign Assistance Act of 1961 (22 U.S.C. 2321h), the President 
is authorized to transfer to the Republic of Korea, on such 
conditions as the President may determine, any or all of the 
items described in paragraph (2). 

(2) COVERED ITEMS.—The items referred to in paragraph 
(1) are munitions, equipment, and materiel such as tanks, 
trucks, artillery, mortars, general purpose bombs, repair parts, 
barrier material, and ancillary equipment if such items are— 

(A) obsolete or surplus items; 

(B) in the inventory of the Department of Defense; 

(C) intended for use as reserve stocks for the Republic 
of Korea; and 

(D) as of the date of the enactment of this Act, located 
in a stockpile in the Republic of Korea or Japan. 

(3) VALUATION OF CONCESSIONS.—The value of concessions 
negotiated pursuant to paragraph (1) shall be at least equal 
to the fair market value of the items transferred, less any 
savings (which may not exceed the fair market value of the 
items transferred) accruing to the Department of Defense from 
an avoidance of the cost of removal of such items from the 
Republic of Korea or of the disposal of such items. The conces- 
sions may include cash compensation, services, waiver of 
charges otherwise payable by the United States (such as 
charges for demolition of United States-owned or United States- 
intended munitions), and other items of value. 

(4) TERMINATION.—No transfer may be made under the 
authority of this subsection after the date that is three years 
after the date of the enactment of this Act. 

(b) CERTIFICATION REGARDING MATERIEL IN STOCKPILE.—Not Deadline. 
later than 60 days after the date of the enactment of this Act, 
the Secretary of Defense shall certify to the appropriate committees 
of Congress whether or not the ammunition, equipment, and mate- 
riel in the War Reserves Stockpile for Allies, Korea that are avail- 
able for transfer to the Republic of Korea is of any utility to 
the United States for any of the following: 

(1) Counterterrorism operations. 

(2) Contingency operations. 
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(3) Training. 

(4) Stockpile, pre-positioning, or war reserve requirements. 
(c) TERMINATION OF STOCKPILE.— 

(1) IN GENERAL.—At the conclusion of the transfer to the 
Republic of Korea under subsection (a) of items in the War 
Reserves Stockpile for Allies, Korea pursuant to that subsection, 
the War Reserves Stockpile for Allies, Korea program shall 
be terminated. 

(2) DISPOSITION OF REMAINING ITEMS.—Any items 
remaining in the War Reserves Stockpile for Allies, Korea 
as of the termination of the War Reserves Stockpile for Allies, 
Korea program under paragraph (1) shall be removed, disposed 
of, or both by the Department of Defense. 

(d) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Committees on Armed Services, Appropriations, 
and Foreign Relations of the Senate; and 

(2) the Committees on Armed Services, Appropriations, 
and International Relations of the House of Representatives. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 1988: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Nov. 9, considered and passed Senate. 
Dec. 18, considered and passed House. 
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Public Law 109-160 
109th Congress 
An Act 
To amend the USA PATRIOT ACT to extend the sunset of certain provisions 


of that Act and the lone wolf provision of the Intelligence Reform and Terrorism 
Prevention Act of 2004 to July 1, 2006. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF SUNSET OF CERTAIN PROVISIONS OF THE 
USA PATRIOT ACT AND THE LONE WOLF PROVISION OF 
THE INTELLIGENCE REFORM AND TERRORISM PREVEN- 
TION ACT OF 2004. 


Section 224(a) of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct 
Terrorism (USA PATRIOT ACT) Act of 2001 (18 U.S.C. 2510 note) 
is amended by striking “December 31, 2005” and inserting “Feb- 
ruary 3, 2006”. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—S. 2167 (H.R. 4647): 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 21, considered and passed Senate. 
Dec. 22, considered and passed House, amended. Senate concurred in House 
amendment. 





Dec. 30, 2005 


(S. 2167] 
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Dec. 30, 2005 


(H.R. 4635] 


TANF and Child 
Care 
Continuation 
Act of 2005. 

42 USC 1305 


note. 


Public Law 109-161 
109th Congress 
An Act 


To reauthorize the Temporary Assistance for Needy Families block grant program 
through March 31, 2006, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “TANF and Child Care Continu- 
ation Act of 2005”. 


SEC. 2. EXTENSION OF THE TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES BLOCK GRANT PROGRAM THROUGH MARCH 
31, 2006. 


(a) IN GENERAL.—Activities authorized by part A of title IV 
and section 1108(b) of the Social Security Act (adjusted, as 
applicable, by or under the TANF Emergency Response and 
Recovery Act of 2005) shall continue through March 31, 2006, 
in the manner authorized for fiscal year 2005, and out of any 
money in the Treasury of.the United States not otherwise appro- 
priated, there are hereby appropriated such sums as may be nec- 
essary for such purpose. Grants and payments may be made pursu- 
ant to this authority through the second quarter of fiscal year 
2006 at the level provided for such activities through the second 
quarter of fiscal year 2005 (or, as applicable, at such greater level 
as may result from the application of the TANF Emergency 
Response and Recovery Act of 2005). 

(b) CONFORMING AMENDMENT.—Section 403(a)(3)(H)(ii) of the 
Social Security Act (42 U.S.C. 603(a)(3)(H)(ii)) is amended by 
striking “December 31, 2005” and inserting “March 31, 2006”. 

(c) OFFSET.—Notwithstanding subsection (a) of this section and 
section 403(a)(2) of the Social Security Act, for each of fiscal years 
2006 through 2010, the Secretary shall reduce the amount of each 
grant otherwise payable under such section 403(a)(2) to each eligible 
State (as defined in subparagraph (C)(i) of such section 403(a)(2)) 
by such equal percentage as may be necessary to ensure that 
the total amount of grants paid under such section 403(a)(2) does 
not exceed $73,000,000. 


SEC. 3. EXTENSION OF THE NATIONAL RANDOM SAMPLE STUDY OF 
CHILD WELFARE AND CHILD WELFARE WAIVER 
AUTHORITY THROUGH MARCH 31, 2006. 


Activities authorized by sections 429A and 1130(a) of the Social 
Security Act shall continue through March 31, 2006, in the manner 
authorized for fiscal year 2005, and out of any money in the 
Treasury of the United States not otherwise appropriated, there 
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are hereby appropriated such sums as may be necessary for such 
purpose. Grants and payments may be made pursuant to this 
authority through the second quarter of fiscal year 2006 at the 
level provided for such activities through the second quarter of 
fiscal year 2005. 


Approved December 30, 2005. 


LEGISLATIVE HISTORY—H.R. 4635 (S. 1778): 
CONGRESSIONAL RECORD, Vol. 151 (2005): 


Dec. 18, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Jan. 5, 2006 
(H.R. 3402] 


Violence Against 
Women and 
Department of 
Justice 
Reauthorization 
Act of 2005. 

42 USC 13701 
note. 


Public Law 109-162 
109th Congress 


An Act 


To authorize appropriations for the Department of Justice for fiscal years 2006 
through 2009, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Violence Against Women and 
Department of Justice Reauthorization Act of 2005”. 


SEC. 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Universal definitions and grant provisions. 


TITLE I—ENHANCING JUDICIAL AND LAW ENFORCEMENT TOOLS TO 
COMBAT VIOLENCE AGAINST WOMEN 


Sec. 101. Stop grants improvements. 

Sec. 102. Grants to encourage arrest and enforce protection orders improvements. 

Sec. 103. Legal Assistance for Victims improvements. 

Sec. 104. Ensuring crime victim access to legal services. 

Sec. 105. The Violence Against Women Act court training and improvements. 

Sec. 106. Full faith and credit improvements. 

Sec. 107. Privacy protections for victims of domestic violence, dating violence, sex- 
ual violence, and stalking. 

Sec. 108. Sex offender management. 

Sec. 109. Stalker database. 

Sec. 110. Federal victim assistants reauthorization. 

Sec. 111. Grants for law enforcement training programs. 

Sec. 112. Reauthorization of the court-appointed special advocate program. 

Sec. 113. Preventing cyberstalking. 

Sec. 114. Criminal provision relating to stalking. 

Sec. 115. Repeat offender provision. 

Sec. 116. Prohibiting dating violence. 

Sec. 117. Prohibiting violence in special maritime and territorial jurisdiction. 

Sec. 118. Updating protection order definition. 

Sec. 119. GAO study and report. 

Sec. 120. Grants for outreach to underserved populations. 

Sec. 121. Enhancing culturally and linguistically specific services for victims of do- 
mestic violence, dating violence, sexual assault, and stalking. 


TITLE II—IMPROVING SERVICES FOR VICTIMS OF DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING 


Sec. 201. Findings. 

Sec. 202. Sexual assault services program. 

Sec. 203. Amendments to the Rural Domestic Violence and Child Abuse Enforce- 
ment Assistance Program. 

Sec. 204. Training and services to end violence against women with disabilities. 

Sec. 205. Training and services to end violence against women in later life. 

Sec. 206. Strengthening the National Domestic Violence Hotline. 
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TITLE III—SERVICES, PROTECTION, AND JUSTICE FOR YOUNG VICTIMS OF 
VIOLENCE 


Sec. 301. Findings. 

Sec. 302. Rape prevention and education. 

Sec. 303. Services, education, protection, and justice for young victims of violence. 
Sec. 304. Grants to combat violent crimes on campuses. 

Sec. 305. Juvenile justice. 

Sec. 306. Safe havens. 


TITLE IV—STRENGTHENING AMERICA’S FAMILIES BY PREVENTING 
VIOLENCE 


Sec. 401. Preventing violence against women and children. 
Sec. 403. Public Awareness Campaign. 
Sec. 402. Study conducted by the Centers for Disease Control and Prevention. 


TITLE V—STRENGTHENING THE HEALTHCARE SYSTEM’S RESPONSE TO 
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, AND 
STALKING 


Sec. 501. Findings. 

Sec. 502. Purpose. 

Sec. 503. — and education of health professionals in domestic and sexual vi- 
olence. 

Sec. 504. Grants to foster public health responses to domestic violence, dating vio- 
lence, sexual assault, and stalking grants. 

Sec. 505. Research on effective interventions in the healthcare setting. 


TITLE VI—HOUSING OPPORTUNITIES AND SAFETY FOR BATTERED 
WOMEN AND CHILDREN 


Sec. 601. Addressing the housing needs of-victims of domestic violence, dating vio- 
lence, sexual assault, and stalking. 

Sec. 602. Transitional housing assistance grants for victims of domestic violence, 
dating violence, sexual assault, or stalking. 

Sec. 603. Public housing authority plans reporting requirement. 

Sec. 604. Housing strategies. 

Sec. 605. Amendment to the McKinney-Vento Homeless Assistance Act. 

Sec. 606. Amendments to the low-income housing assistance voucher program. 

Sec. 607. Amendments to the public housing program. 


TITLE VII—PROVIDING ECONOMIC SECURITY FOR VICTIMS OF VIOLENCE 


Sec. 701. Grant for National Resource Center on Workplace Responses to assist vic- 
tims of domestic and sexual violence. 


TITLE VIII—PROTECTION OF BATTERED AND TRAFFICKED IMMIGRANTS 


Subtitle A—Victims of Crime 


Sec. 801. Treatment of spouse and children of victims. 

Sec. 802. Presence of victims of a severe form of trafficking in persons. 
Sec. 803. Adjustment of status. 

Sec. 804. Protection and assistance for victims of trafficking. 

Sec. 805. Protecting victims of child abuse. 


Subtitle B—VAWA Self-Petitioners 


Sec. 811. Definition of VAWA self-petitioner. 

Sec. 812. Application in case of voluntary departure. 

Sec. 813. Removal proceedings. 

Sec. 814. Eliminating abusers’ control over applications and limitation on peti- 
tioning for abusers. 

Sec. 815. Application for VAWA-related relief. 

Sec. 816. Self-petitioning parents. 

Sec. 817. VAWA confidentiality nondisclosure. 


Subtitle C—Miscellaneous Amendments 


Sec. 821. Duration of T and U visas. 

Sec. 822. Technical correction to references in application of special physical pres- 
ence and good moral character rules. 

Sec. 823. Petitioning rights of certain former spouses under Cuban adjustment. 

Sec. 824. Self-petitioning rights of HRIFA applicants. 

Sec. 825. Motions to reopen. 
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. 826. Protecting abused juveniles. 

827. Protection of domestic violence and crime victims from certain disclosures 
of information. 

828. Rulemaking. 


Subtitle D—International Marriage Broker Regulation 


831. Short title. 

832. Access to VAWA protection regardless of manner of entry. 

833. Domestic violence information and resources for immigrants and regula- 
tion of international marriage brokers. 

834. Sharing of certain information. 


TITLE IX—SAFETY FOR INDIAN WOMEN 


901. Findings. 

902. Purposes 

903. Consultation. 

904. Analysis and research on violence against Indian women 
905. Tracking of violence against Indian women. 

906. Grants to Indian tribal governments 

907. Tribal deputy in the Office on Violence Against Women. 
908. Enhanced criminal law resources. 

909. Domestic assault by an habitual offender. 


TITLE X—DNA FINGERPRINTING 


1001. Short title. 

1002. Use of opt-out procedure to remove samples from national DNA index. 

1003. Expanded use of CODIS grants. 

1004. Authorization to conduct DNA sample collection from persons arrested 
or detained under Federal authority. 

1005. Tolling of statute of limitations for sexual-abuse offenses 


TITLE XI—DEPARTMENT OF JUSTICE REAUTHORIZATION 
Subtitle A—Authorization of Appropriations 


1101. Authorization of appropriations for fiscal year 2006. 

1102. Authorization of appropriations for fiscal year 2007 

1103. Authorization of appropriations for fiscal year 2008. 

1104. Authorization of appropriations for fiscal year 2009. 

1105. Organized retail theft. 

1106. United States-Mexico Border Violence Task Force. 

1107. National Gang Intelligence Center 

Subtitle B—Improving the Department of Justice’s Grant Programs 

CHAPTER 1—ASSISTING LAW ENFORCEMENT AND CRIMINAL JUSTICE AGENCIES 

1111. Merger of Byrne Grant Program and Local Law Enforcement Block 
Grant Program. 

1112. Clarification of number of recipients who may be selected in a given year 
to receive Public Safety Officer Medal of Valor. 

1113. Clarification of official to be consulted by Attorney General in consid- 
ering application for emergency Federal law enforcement assistance. 


1114. Clarification of uses for regional information sharing system grants. 
1115. Integrity and enhancement of national criminal record databases. 
1116. Extension of matching grant program for law enforcement armor vests. 


HAPTER 2—BUILDING COMMUNITY CAPACITY TO PREVENT, REDUCE, AND CONTROI 
CRIME 
1121. Office of Weed and Seed Strategies. 
CHAPTER 3—ASSISTING VICTIMS OF CRIME 


1131. Grants to local nonprofit organizations to improve outreach services to 
victims of crime. 

1132. Clarification and enhancement of certain authorities relating to crime 
victims fund. 

1133. Amounts received under crime victim grants may be used by State for 
training purposes. 

1134. Clarification of authorities relating to Violence Against Women formula 
and discretionary grant programs. 

1135. Change of certain reports from annual to biennial 

1136. Grants for young witness assistance. 


pec. 
nec. 
Hec. 


Sec. 


Sec. 


Sec 


sec. 


Sec. 
Sec. 
Sec. 


pec 
ec 


Sec 


Sec. 


Sec 
Sec 
Sec 
Sec 


Sec. 
Se Cc. 


Sec. 
Sec. 
Sec. 
ec. 


Sec 


Sec. 


Sec. 


Sec. 
Sec. 





11 
11 


1144. 


> 
ho 


1145. 


1146. 


fond pend fen 

— 

og 
bo 


Co 


1 
] 
] 


fm fem fe 
oro 


1157 


1158. 
1159. 
1160. 
1161. 
1162. 


1165. 
1166. 
1167. 
1168. 
1169. 


1170 


aaa) 


fh feed eh fd fed fed 
oS 


ph eh feed feed ped pet 


1177 


1178. 
1179. 
1180. 
1181. 
1182. 
1183. 
1184. 
1185. 
1186. 
1187. 


1188. 


1189. 
1190. 
1191. 
1192. 
1193. 


1194 


1195. 
1196. 


on 
— 


OT 


56. 


Nike CON 


PUBLIC LAW 109-162—JAN. 5, 2006 119 STAT. 2963 


CHAPTER 4—PREVENTING CRIME 


Clarification of definition of violent offender for purposes of juvenile 
drug courts. 

Changes to distribution and allocation of grants for drug courts. 
Eligibility for grants under drug court grants program extended to 
courts that supervise non-offenders with substance abuse problems. 
Term of Residential Substance Abuse Treatment program for local facili- 
ties. 

Enhanced residential substance abuse treatment program for State pris- 
oners. 

Residential Substance Abuse Treatment Program for Federal facilities. 


CHAPTER 5—OTHER MATTERS 


Changes to certain financial authorities 

Coordination duties of Assistant Attorney General. 

Simplification of compliance deadlines under sex-offender registration 
laws. 

Repeal of certain programs. 

Elimination of certain notice and hearing requirements. 

Amended definitions for purposes of Omnibus Crime Control and Safe 
Streets Act of 1968. 

Clarification of authority to pay subsistence payments to prisoners for 
health care items and services. 

Office of Audit, Assessment, and Management. 

Community Capacity Development Office. 

Office of Applied Law Enforcement Technology. 

Availability of funds for grants. 

Consolidation of financial management systems of Office of Justice Pro- 
grams. 

Authorization and change of COPS program to single grant program 
Clarification of persons eligible for benefits under public safety officers’ 
death benefits programs. 

Pre-release and post-release programs for juvenile offenders. 
Reauthorization of juvenile accountability block grants. 

Sex offender management. 

Evidence-based approaches 

Reauthorization of matching grant program for school security 

Technical amendments to Aimee’s Law. 


Subtitle C—Miscellaneous Provisions 


Technical amendments relating to Public Law 107-56. 

Miscellaneous technical amendments. 

Use of Federal training facilities 

Privacy officer. 

Bankruptcy crimes. 

Report to Congress on status of United States persons or residents de- 
tained on suspicion of terrorism. 

Increased penalties and expanded jurisdiction for sexual abuse offenses 
in correctional facilities. 

Expanded jurisdiction for contraband offenses in correctional facilities. 
Magistrate judge’s authority to continue preliminary hearing 

Technical corrections relating to steroids. 

Prison Rape Commission extension. 

Longer statute of limitation for human trafficking-related offenses 

Use of Center for Criminal Justice Technology. 

SEARCH Grants. 

Reauthorization of Law Enforcement Tribute Act. 

Amendment regarding bullying and gangs. 

Transfer of provisions relating to the Bureau of Alcohol, Tobacco, Fire- 
arms, and Explosives. 

Reauthorize the Gang Resistance Education and Training Projects Pro- 
gram. 

National Training Center. 

Sense of Congress relating to “good time” release. 

Public employee uniforms. 

Officially approved postage. 

Authorization of additional appropriations. 

Assistance to courts. 

Study and report on correlation between substance abuse and domestic 
violence at domestic violence shelters. 

Reauthorization of State Criminal Alien Assistance Program. 
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Sec. 1197. Extension of Child Safety Pilot Program. 
Sec. 1198. Transportation and subsistence for special sessions of District Courts. 
Sec. 1199. Youth Violence Reduction Demonstration Projects. 


SEC. 3. UNIVERSAL DEFINITIONS AND GRANT PROVISIONS. 


(a) IN GENERAL.—The Violence Against Women Act of 1994 


(108 Stat. 1902 et seq.) is amended by adding after section 40001 
the following: 


42 USC 13925. “SEC. 40002. DEFINITIONS AND GRANT PROVISIONS. 


“(a) DEFINITIONS.—In this title: 

“(1) CouRTS.—The term ‘courts’ means any civil or criminal, 
tribal, and Alaskan Village, Federal, State, local or territorial 
court having jurisdiction to address domestic violence, dating 
violence, sexual assault or stalking, including immigration, 
family, juvenile, and dependency courts, and the judicial officers 
serving in those courts, including judges, magistrate judges, 
commissioners, justices of the peace, or any other person with 
decisionmaking authority. 

“(2) CHILD ABUSE AND NEGLECT.—The term ‘child abuse 
and neglect’ means any recent act or failure to act on the 
part of a parent or caregiver with intent to cause death, serious 
physical or emotional harm, sexual abuse, or exploitation, or 
an act or failure to act which presents an imminent risk of 
serious harm. This definition shall not be construed to mean 
that failure to leave an abusive relationship, in the absence 
of other action constituting abuse or neglect, is itself abuse 
or neglect. 

“(3) COMMUNITY-BASED ORGANIZATION.—The term ‘commu- 
nity-based organization’ means an organization that— 

“(A) focuses primarily on domestic violence, dating 
violence, sexual assault, or stalking; 

“(B) has established a specialized culturally specific 
program that addresses domestic violence, dating violence, 
sexual assault, or stalking; 

“(C) has a primary focus on underserved populations 
(and includes representatives of these populations) and 
domestic violence, dating violence, sexual assault, or 
stalking; or 

“(D) obtains expertise, or shows demonstrated capacity 
to work effectively, on domestic violence, dating violence, 
sexual assault, and stalking through collaboration. 

“(4) CHILD MALTREATMENT.—The term ‘child maltreatment’ 
means the physical or psychological abuse or neglect of a child 
or youth, including sexual assault and abuse. 

“(5) COURT-BASED AND COURT-RELATED PERSONNEL.—The 
term ‘court-based’ and ‘court-related personnel’ mean persons 
working in the court, whether paid or volunteer, including— 

“(A) clerks, special masters, domestic relations officers, 
administrators, mediators, custody evaluators, guardians 
ad litem, lawyers, negotiators, probation, parole, inter- 
preters, victim assistants, victim advocates, and judicial, 
administrative, or any other professionals or personnel 
similarly involved in the legal process; 

“(B) court security personnel; 

“(C) personnel working in related, supplementary 
— or programs (such as child support enforcement); 
an 
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“(D) any other court-based or community-based per- 
sonnel having responsibilities or authority to address 
domestic violence, dating violence, sexual assault, or 
stalking in the court system. 

“(6) DOMESTIC VIOLENCE.—The term ‘domestic violence’ 
includes felony or misdemeanor crimes of violence committed 
by a current or former spouse of the victim, by a person with 
whom the victim shares a child in common, by a person who 
is cohabitating with or has cohabitated with the victim as 
a spouse, by a person similarly situated to a spouse of the 
victim under the domestic or family violence laws of the jurisdic- 
tion receiving grant monies, or by any other person against 
an adult or youth victim who is protected from that person’s 
acts under the domestic or family violence laws of the jurisdic- 
tion. 

“(7) DATING PARTNER.—The term ‘dating partner’ refers 
to a person who is or has been in a social relationship of 
a romantic or intimate nature with the ahuser, and where 
the existence of such a relationship shall be determined based 
on a consideration of— 

“(A) the length of the relationship; 

“(B) the type of relationship; and 

“(C) the frequency of interaction between the persons 
involved in the relationship. 

“(8) DATING VIOLENCE.—The term ‘dating violence’ means 
violence committed by a person— 

“(A) who is or has been in a social relationship of 
a romantic or intimate nature with the victim; and 

“(B) where the existence of such a relationship shall 
be determined based on a consideration of the following 
factors: 

“(i) The length of the relationship. 

“(ii) The type of relationship. 

“(iii) The frequency of interaction between the per- 
sons involved in the relationship. 

“(9) ELDER ABUSE.—The term ‘elder abuse’ means any 
action against a person who is 50 years of age or older that 
constitutes the willful— 

“(A) infliction of injury, unreasonable confinement, 
intimidation, or cruel punishment with resulting physical 
harm, pain, or mental anguish; or 

“(B) deprivation by a person, including a caregiver, 
of goods or services with intent to cause physical harm, 
mental anguish, or mental illness. 

“(10) INDIAN.—The term ‘Indian’ means a member of an 
Indian tribe. 

“(11) INDIAN COUNTRY.—The term ‘Indian country’ has the 
same meaning given such term in section 1151 of title 18, 
United States Code. 

“(12) INDIAN HOUSING.—The term ‘Indian housing’ means 
housing assistance described in the Native American Housing 
Assistance and Self-Determination Act of 1996 (25 U.S.C. 4101 
et seq., as amended). 

“(13) INDIAN TRIBE.—The term ‘Indian tribe’ means a tribe, 
band, pueblo, nation, or other organized group or community 
of Indians, including any Alaska Native village or regional 
or village corporation (as defined in, or established pursuant 
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to, the Alaska Native Claims Settlement Act (43 U.S.C. 1601 
et seq.)), that is recognized as eligible for the special programs 
and services provided by the United States to Indians because 
of their status as Indians. 

“(14) INDIAN LAW ENFORCEMENT.—The term ‘Indian law 
enforcement’ means the departments or individuals under the 
direction of the Indian tribe that maintain public order. 

“(15) LAW ENFORCEMENT.—The term ‘law enforcement’ 
means a public agency charged with policing functions, 
including any of its component bureaus (such as governmental 
victim services programs), including those referred to in section 
3 of the Indian Enforcement Reform Act (25 U.S.C. 2802). 

“(16) LEGAL ASSISTANCE.—The term ‘legal assistance’ 
includes assistance to adult and youth victims of domestic 
violence, dating violence, sexual assault, and stalking in— 

“(A) family, tribal, territorial, immigration, employ- 
ment, administrative agency, housing matters, campus 
administrative or protection or stay away order pro- 
ceedings, and other similar matters; and 

“(B) criminal justice investigations, prosecutions and 
post-trial matters (including sentencing, parole, and proba- 
tion) that impact the victim’s safety and privacy. 

“(17) LINGUISTICALLY AND CULTURALLY SPECIFIC SERV- 
ICES.—The term ‘linguistically and culturally specific services’ 
means community-based services that offer full linguistic access 
and culturally specific services and resources, including out- 
reach, collaboration, and support mechanisms primarily 
directed toward underserved communities. 

“(18) PERSONALLY IDENTIFYING INFORMATION OR PERSONAL 
INFORMATION.—The term ‘personally identifying information’ 
or ‘personal information’ means individually identifying 
information for or about an individual including information 
likely to disclose the location of a victim of domestic violence, 
dating violence, sexual assault, or stalking, including— 

“(A) a first and last name; 

“(B) a home or other physical address; 

“(C) contact information (including a postal, e-mail or 
Internet protocol address, or telephone or facsimile 
number); 

“(D) a social security number; and 

“(E) any other information, including date of birth, 
racial or ethnic background, or religious affiliation, that, 
in combination with any of subparagraphs (A) through 
(D), would serve to identify any individual. 

“(19) PROSECUTION.—The term ‘prosecution’ means any 
public agency charged with direct responsibility for prosecuting 
criminal offenders, including such agency’s component bureaus 
(such as governmental victim services programs). 

“(20) PROTECTION ORDER OR RESTRAINING ORDER.—The 
term ‘protection order’ or ‘restraining order’ includes— 

“(A) any injunction, restraining order, or any other 
order issued by a civil or criminal court for the purpose 
of preventing violent or threatening acts or harassment 
against, sexual violence or contact or communication with 
or physical proximity to, another person, including any 
temporary or final orders issued by civil or criminal courts 
whether obtained by filing an independent action or as 
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a pendente lite order in another proceeding so long as 

any civil order was issued in response to a complaint, 

petition, or motion filed by or on behalf of a person seeking 
protection; and 

“(B) any support, child custody or visitation provisions, 
orders, remedies, or relief issued as part of a protection 
order, restraining order, or stay away injunction pursuant 
to State, tribal, territorial, or local law authorizing the 
issuance of protection orders, restraining orders, or injunc- 
tions for the protection of victims of domestic violence, 
dating violence, sexual assault, or stalking. 

“(21) RURAL AREA AND RURAL COMMUNITY.—The term ‘rural 
area’ and ‘rural community’ mean— 

“(A) any area or community, respectively, no part of 
which is within an area designated as a standard metropoli- 
tan statistical area by the Office of Management and 
Budget; or 

“(B) any area or community, respectively, that is— 

“(i) within an area designated as a metropolitan 
statistical area or considered as part of a metropolitan 
statistical area; and 

“(ii) located in a rural census tract. 

“(22) RURAL STATE.—The term ‘rural State’ means a State 
that has a population density of 52 or fewer persons per square 
mile or a State in which the largest county has fewer than 
150,000 people, based on the most recent decennial census. 

“(23) SEXUAL ASSAULT.—The term ‘sexual assault’ means 
any conduct prescribed by chapter 109A of title 18, United 
States Code, whether or not the conduct occurs in the special 
maritime and territorial jurisdiction of the United States or 
in a Federal prison and includes both assaults committed by 
offenders who are strangers to the victim and assaults com- 
mitted by offenders who are known or related by blood or 
marriage to the victim. 

“(24) STALKING.—The term ‘stalking’ means engaging in 
a course of conduct directed at a specific person that would 
cause a reasonable person to— 

“(A) fear for his or her safety or the safety of others; 
or 

“(B) suffer substantial emotional distress. 

“(25) STATE.—The term ‘State’ means each of the several 
States and the District of Columbia, and except as otherwise 
provided, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Northern Mariana Islands. 

“(26) STATE DOMESTIC VIOLENCE COALITION.—The term 
‘State domestic violence coalition’ means a program determined 
by the Administration for Children and Families under the 
Family Violence Prevention and Services Act (42 U.S.C. 
10410(b)). 

“(27) STATE SEXUAL ASSAULT COALITION.—The term ‘State 
sexual assault coalition’ means a program determined by the 
Center for Injury Prevention and Control of the Centers for 
Disease Control and Prevention under the Public Health Service 
Act (42 U.S.C. 280b et seq.). 

“(28) TERRITORIAL DOMESTIC VIOLENCE OR SEXUAL ASSAULT 
COALITION.—The term ‘territorial domestic violence or sexual 
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assault coalition’ means a program addressing domestic or 
sexual violence that is— 

“(A) an established nonprofit, nongovernmental terri- 
torial coalition addressing domestic violence or sexual 
assault within the territory; or 

“(B) a nongovernmental organization with a dem- 
onstrated history of addressing domestic violence or sexual 
assault within the territory that proposes to incorporate 
as a nonprofit, nongovernmental territorial coalition. 

“(29) TRIBAL COALITION.—The term ‘tribal coalition’ 
means— 

“(A) an established nonprofit, nongovernmental tribal 
coalition addressing domestic violence and sexual assault 
against American Indian or Alaskan Native women; or 

“(B) individuals or organizations that propose to incor- 
porate as nonprofit, nongovernmental tribal coalitions to 
address domestic violence and sexual assault against Amer- 
ican Indian or Alaska Native women. 

“(30) TRIBAL GOVERNMENT.—The term ‘tribal government’ 
means— 

“(A) the governing body of an Indian tribe; or 

“(B) a tribe, band, pueblo, nation, or other organized 
group or community of Indians, including any Alaska 
Native village or regional or village corporation (as defined 
in, or established pursuant to, the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.)), that is recognized 
as eligible for the special programs and services provided 
by the United States to Indians because of their status 
as Indians. 

“(31) TRIBAL ORGANIZATION.—The term ‘tribal organization’ 
means— 

“(A) the governing body of any Indian tribe; 

“(B) any legally established organization of Indians 
which is controlled, sanctioned, or chartered by such gov- 
erning body of a tribe or tribes to be served, or which 
is democratically elected by the adult members of the 
Indian community to be served by such organization and 
which includes the maximum participation of Indians in 
all phases of its activities; or 

“(C) any tribal nonprofit organization. 

“(32) UNDERSERVED POPULATIONS.—The term ‘underserved 
populations’ includes populations underserved because of 
geographic location, underserved racial and ethnic populations, 
populations underserved because of special needs (such as lan- 
guage barriers, disabilities, alienage status, or age), and any 
other population determined to be underserved by the Attorney 
General or by the Secretary of Health and Human Services, 
as appropriate. 

“(33) VICTIM ADVOCATE.—The term ‘victim advocate’ means 
a person, whether paid or serving as a volunteer, who provides 
services to victims of domestic violence, sexual assault, stalking, 
or dating violence under the auspices or supervision of a victim 
services program. 

“(34) VICTIM ASSISTANT.—The term ‘victim assistant’ means 
a person, whether paid or serving as a volunteer, who provides 
services to victims of domestic violence, sexual assault, stalking, 
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or dating violence under the auspices or supervision of a court 
or a law enforcement or prosecution agency. 

“(35) VICTIM SERVICES OR VICTIM SERVICE PROVIDER.—The 
term ‘victim services’ or ‘victim service provider’ means a non- 
profit, nongovernmental organization that assists domestic 
violence, dating violence, sexual assault, or stalking victims, 
including rape crisis centers, domestic violence shelters, faith- 
based organizations, and other organizations, with a docu- 
mented history of effective work concerning domestic violence, 
dating violence, sexual assault, or stalking. 

“(36) YOUTH.—The term ‘youth’ means teen and young 
adult victims of domestic violence, dating violence, sexual 
assault, or stalking. 

“(b) GRANT CONDITIONS.— 

“(1) MatcH.—No matching funds shall be required for a 
grant or subgrant made under this title for any tribe, territory, 
victim service provider, or any entity that the Attorney General 
determines has adequately demonstrated finaiicial need. 

“(2) NONDISCLOSURE OF CONFIDENTIAL OR PRIVATE 
INFORMATION.— 

“(A) IN GENERAL.—In order to ensure the safety of 
adult, youth, and child victims of domestic violence, dating 
violence, sexual assault, or stalking, and their families, 
grantees and subgrantees under this title shall protect 
the confidentiality and privacy of persons receiving services. 

“(B) NONDISCLOSURE.—Subject to subparagraphs (C) 
and (D), grantees and subgrantees shall not— 

“(i) disclose any personally identifying information 
or individual information collected in connection with 
services requested, utilized, or denied through 
grantees’ and subgrantees’ programs; or 

“Gi) reveal individual client information without 
the informed, written, reasonably time-limited consent 
of the person (or in the case of an unemancipated 
minor, the minor and the parent or guardian or in 
the case of persons with disabilities, the guardian) 
about whom information is sought, whether for this 
program or any other Federal, State, tribal, or terri- 
torial grant program, except that consent for release 
may not be given by the abuser of the minor, person 
with disabilities, or the abuser of the other parent 
of the minor. 

“(C) RELEASE.—If release of information described in 
subparagraph (B) is compelled by statutory or court 
mandate— 

“(j) grantees and subgrantees shall make reason- 
able attempts to provide notice to victims affected by 
the disclosure of information; and 

“(ii) grantees and subgrantees shall take steps nec- 
essary to protect the privacy and safety of the persons 
affected by the release of the information. 

“(D) INFORMATION SHARING.—Grantees and_ sub- 
grantees may share— 

“(i) nonpersonally identifying data in the aggregate 
regarding services to their clients and nonpersonally 
identifying demographic information in order to comply 
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with Federal, State, tribal, or territorial reporting, 

evaluation, or data collection requirements; 

“Gi) court-generated information and law-enforce- 
ment generated information contained in secure, 
governmental registries for protection order enforce- 
ment purposes; and 

“Gii) law enforcement- and prosecution-generated 
information necessary for law enforcement and 
prosecution purposes. 

“(E) OVERSIGHT.—Nothing in this paragraph shall pre- 
vent the Attorney General from disclosing grant activities 
authorized in this Act to the chairman and ranking mem- 
bers of the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judiciary of 
the Senate exercising Congressional oversight authority. 
All disclosures shall protect confidentiality and omit 
personally identifying information, including location 
information about individuals. 

“(3) APPROVED ACTIVITIES.—In carrying out the activities 
under this title, grantees and subgrantees may collaborate with 
and provide information to Federal, State, local, tribal, and 
territoria! public officials and agencies to develop and imple- 
ment policies to reduce or eliminate domestic violence, dating 
violence, sexual assault, and stalking. 

“(4) NON-SUPPLANTATION.—Any Federal funds received 
under this title shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be available for activi- 
ties under this title. 

“(5) USE OF FUNDS.—Funds authorized and appropriated 
under this title may be used only for the specific purposes 
described in this title and shall remain available until 
expended. 

“(6) REPORTS.—An entity receiving a grant under this title 
shall submit to the disbursing agency a report detailing the 
activities undertaken with the grant funds, including and pro- 
viding additional information as the agency shall require. 

“(7) EVALUATION.—Federal agencies disbursing funds under 
this title shall set aside up to 3 percent of such funds in 
order to conduct— 

“(A) evaluations of specific programs or projects funded 
by the disbursing agency under this title or related 
research; or 

“(B) evaluations of promising practices or problems 
emerging in the field or related research, in order to inform 
the agency or agencies as to which programs or projects 
oe to be effective or responsive to needs in the 
ield. 

“(8) NONEXCLUSIVITY.—Nothing in this title shall be con- 
strued to prohibit male victims of domestic violence, dating 
violence, sexual assault, and stalking from receiving benefits 
and services under this title. 

“(9) PROHIBITION ON TORT LITIGATION.—Funds appropriated 
for the grant program under this title may not be used to 
fund civil representation in a lawsuit based on a tort claim. 
This paragraph should not be construed as a prohibition on 
providing assistance to obtain restitution in a protection order 
or criminal case. 
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“(10) PROHIBITION ON LOBBYING.—Any funds appropriated 
for the grant program shall be subject to the prohibition in 
section 1913 of title 18, United States Code, relating to lobbying 
with appropriated moneys. 

“(11) TECHNICAL ASSISTANCE.—If there is a demonstrated 
history that the Office on Violence Against Women has pre- 
viously set aside amounts greater than 8 percent for technical 
assistance and training relating to grant programs authorized 
under this title, the Office has the authority to continue setting 
aside amounts greater than 8 percent.”. 

(b) CHANGE OF CERTAIN REPORTS FROM ANNUAL TO BIENNIAL.— 

(1) STALKING AND DOMESTIC VIOLENCE.—Section 40610 of 
the Violence Against Women Act of 1994 (42 U.S.C. 14039) 
is amended by striking “The Attorney General shall submit 
to the Congress an annual report, beginning 1 year after the 
date of the enactment of this Act, that provides” and inserting 
“Each even-numbered fiscal year, the Attorney General shall 
submit to the Congress a biennial report that provides”. 

(2) SAFE HAVENS FOR CHILDREN.—Section 1301(d)(1) of the 
Victims of Trafficking and Violence Protection Act of 2000 
(42 U.S.C. 10420(d)(1)) is amended in the matter preceding 
subparagraph (A) by striking “Not later than 1 year after 
the last day of the first fiscal year commencing on or after 
the date of enactment of this Act, and not later than 180 
days after the last day of each fiscal year thereafter,” and 
inserting “Not later than 1 month after the end of each even- 
numbered fiscal year,”. 

(3) STOP VIOLENCE AGAINST WOMEN FORMULA GRANTS.— 
Section 2009(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg—3) is amended by striking “Not 
later than” and all that follows through “the Attorney General 
shall submit” and inserting the following: “Not later than 1 
month after the end of each even-numbered fiscal year, the 
Attorney General shall submit”. 

(4) TRANSITIONAL HOUSING ASSISTANCE GRANTS FOR CHILD 
VICTIMS OF DOMESTIC VIOLENCE, STALKING, OR SEXUAL 
ASSAULT.—Section 40299(f) of the Violence Against Women Act 
of 1994 (42 U.S.C. 13975(f)) is amended by striking “shall 
annually prepare and submit to the Committee on the Judiciary 
of the House of Representatives and the Committee on the 
Judiciary of the Senate a report that contains a compilation 
of the information contained in the report submitted under 
subsection (e) of this section.” and inserting “shall prepare 
and submit to the Committee on the Judiciary of the House 
of Representatives and the Committee on the Judiciary of the 
Senate a report that contains a compilation of the information 
contained in the report submitted under subsection (e) of this 
section not later than 1 month after the end of each even- 
numbered fiscal year.”. 

(c) DEFINITIONS AND GRANT CONDITIONS IN CRIME CONTROL 
AcT.— 

(1) Part T.—Part T of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796gg et seq.) is 
amended by striking section 2008 and inserting the following: 
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Applicability. 
42 USC 3796gg- 
2. 


Applicability. 
42 USC 3796hh- 
4. 


Applicability. 


Jessica Gonzales. 


“SEC. 2008. DEFINITIONS AND GRANT CONDITIONS. 


“In this part the definitions and grant conditions in section 
40002 of the Violence Against Women Act of 1994 shall apply.”. 
(2) PaRT U.—Section 2105 of the Omnibus Crime Control 

and Safe Streets Act of 1968 is amended to read as follows: 


“SEC. 2105. DEFINITIONS AND GRANT CONDITIONS. 


“In this part the definitions and grant conditions in section 
40002 of the Violence Against Women Act of 1994 shall apply.”. 

(d) DEFINITIONS AND GRANT CONDITIONS IN 2000 AcT.—Section 
1002 of the Violence Against Women Act of 2000 (42 U.S.C. 3796gg— 
2 note) is amended to read as follows: 


“SEC. 1002. DEFINITIONS AND GRANT CONDITIONS. 


“In this division the definitions and grant conditions in section 
40002 of the Violence Against Women Act of 1994 shall apply.”. 


TITLE I—ENHANCING JUDICIAL AND 
LAW ENFORCEMENT TOOLS TO COM- 
BAT VIOLENCE AGAINST WOMEN 


SEC. 101. STOP GRANTS IMPROVEMENTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a)(18) 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(a)(18)) is amended by striking “$185,000,000 
for each of fiscal years 2001 through 2005” and inserting 
“$225,000,000 for each of fiscal years 2007 through 2011”. 

(b) PURPOSE AREA ENHANCEMENTS.—Section 2001(b) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796gg(b)) is amended— 

(1) in paragraph (10), by striking “and” after the semicolon; 

(2) in paragraph (11), by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

“(12) maintaining core victim services and criminal justice 
initiatives, while supporting complementary new initiatives and 
emergency services for victims and their families; 

“(13) supporting the placement of special victim assistants 
(to be known as ‘Jessica Gonzales Victim Assistants’) in local 
law enforcement agencies to serve as liaisons between victims 
of domestic violence, dating violence, sexual assault, and 
stalking and personnel in local law enforcement agencies in 
order to improve the enforcement of protection orders. Jessica 
Gonzales Victim Assistants shall have expertise in domestic 
violence, dating violence, sexual assault, or stalking and may 
undertake the following activities— 

“(A) developing, in collaboration with prosecutors, 
courts, and victim service providers, standardized response 
policies for local law enforcement agencies, including triage 
protocols to ensure that dangerous or potentially lethal 
cases are identified and prioritized; 

“(B) notifying persons seeking enforcement of protec- 
tion orders as to what responses will be provided by the 
relevant law enforcement agency; 
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“(C) referring persons seeking enforcement of protec- 
tion orders to supplementary services (such as emergency 
— programs, hotlines, or legal assistance services); 
an 

“(D) taking other appropriate action to assist or secure 
the safety of the person seeking enforcement of a protection 
order; and 
“(14) to provide funding to law enforcement agencies, non- Crystal Judson. 

profit nongovernmental victim services providers, and State, 

tribal, territorial, and local governments, (which funding stream 
shall be known as the Crystal Judson Domestic Violence Pro- 
tocol Program) to promote— 

“(A) the development and implementation of training 
for local victim domestic violence service providers, and 
to fund victim services personnel, to be known as ‘Crystal 
Judson Victim Advocates,’ to provide supportive services 
and advoeacy for victims of domestic violence committed 
by law enforcement personnel; 

“(B) the implementation of protocols within law 
enforcement agencies to ensure consistent and effective 
responses to the commission of domestic violence by per- 
sonnel within such agencies (such as the model policy 
promulgated by the International Association of Chiefs of 
Police (Domestic Violence by Police Officers: A Policy of 
the IACP, Police Response to Violence Against Women 
Project’ July 2003)); 

“(C) the development of such protocols in collaboration 
with State, tribal, territorial and local victim service pro- 
viders and domestic violence coalitions. 

Any law enforcement, State, tribal, territorial, or local govern- Reports. 

ment agency receiving funding under the Crystal Judson 

Domestic Violence Protocol Program under paragraph (14) shall 

on an annual basis, receive additional training on the topic 

of incidents of domestic violence committed by law enforcement 
personnel from domestic violence and sexual assault nonprofit 
organizations and, after a period of 2 years, provide a report 
of the adopted protocol to the Department of Justice, including 

a summary of progress in implementing such protocol.”. 

(c) CLARIFICATION OF ACTIVITIES REGARDING UNDERSERVED 
POPULATIONS.—Section 2007 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796gg—1) is amended— 

(1) in subsection (c)(2), by inserting before the semicolon 
the following: “and describe how the State will address the 
needs of underserved populations”; and 

(2) in subsection (e)(2), by striking subparagraph (D) and 
inserting the following: 

“(D) recognize and meaningfully respond to the needs 
of underserved populations and ensure that monies set 
aside to fund linguistically and culturally specific services 
and activities for underserved populations are distributed 
equitably among those populations.”. 

(d) TRIBAL AND TERRITORIAL SETASIDES.—Section 2007 of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796gg—1) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “5 percent” and 
inserting “10 percent”; 
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” 


(B) in paragraph (2), striking by “Ysa” and inserting 


“Veg”; 
(C) in paragraph (3), by striking “and the coalition 
for the combined Territories of the United States, each 
receiving an amount equal to ¥s4” and inserting “coalitions 
for Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana 

Islands, each receiving an amount equal to Yse”; and 

(D) in paragraph (4), by striking “Ys4” and inserting 

“VYsg”s 

(2) in subsection (c)(3)(B), by inserting after “victim serv- 
ices” the following: “, of which at least 10 percent shall be 
distributed to culturally specific community-based organiza- 
tion”; and 

(3) in subsection (d)— 

(A) in paragraph (3), by striking the period and 
inserting “; and”; and 
(B) by adding at the end the following: 

“(4) documentation showing that tribal, territorial, State 
or local prosecution, law enforcement, and courts have consulted 
with tribal, territorial, State, or local victim service programs 
during the course of developing their grant applications in 
order to ensure that proposed services, activities and equipment 
acquisitions are designed to promote the safety, confidentiality, 
and economic independence of victims of domestic violence, 
sexual assault, stalking, and dating violence.”. 

(e) TRAINING, TECHNICAL ASSISTANCE, AND DATA COLLECTION.— 
Section 2007 of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg—1) is amended by adding at the end 
the following: 

“(i) TRAINING, TECHNICAL ASSISTANCE, AND DATA COLLEC- 
TION.— 

“(1) IN GENERAL.—Of the total amounts appropriated under 
this part, not less than 3 percent and up to 8 percent shall 
be available for providing training and technical assistance 
relating to the purpose areas of this part to improve the capacity 
of grantees, subgrantees and other entities. 

“(2) INDIAN TRAINING.—The Director of the Office on 
Violence Against Women shall ensure that training or technical 
assistance regarding violence against Indian women will be 
developed and provided by entities having expertise in tribal 
law, customary practices, and Federal Indian law.”. 

(f) AVAILABILITY OF FORENSIC MEDICAL EXAMS.—Section 2010 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3796gg—4) is amended by adding at the end the following: 

“(c) USE OF FUNDS.—A State or Indian tribal government may 
use Federal grant funds under this part to pay for forensic medical 
exams performed by trained examiners for victims of sexual assault, 
except that such funds may not be used to pay for forensic medical 
exams by any State, Indian tribal government, or territorial govern- 
ment that requires victims of sexual assault to seek reimbursement 
for such exams from their insurance carriers. 

“(d) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to permit a State, Indian tribal government, or terri- 
torial government to require a victim of sexual assault to participate 
in the criminal justice system or cooperate with law enforcement 
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in order to be provided with a forensic medical exam, reimburse- 
ment for charges incurred on account of such an exam, or both. 
“(e) JUDICIAL NOTIFICATION.— 

“(1) IN GENERAL.—A State or unit of local government 
shall not be entitled to funds under this part unless the State 
or unit of local government— 

“(A) certifies that its judicial administrative policies Certification. 
and practices include notification to domestic violence 
offenders of the requirements delineated in section 
922(g)8) and (g)(9) of title 18, United States Code, and 
any applicable related Federal, State, or local laws; or 

“(B) gives the Attorney General assurances that its Deadline 
judicial administrative policies and practices will be in 
compliance with the requirements of subparagraph (A) 
within the later of— 

“(j) the period ending on the date on which the 
next session of the State legislature ends; or 
“(ii) 2 years. 

“(2) REDISTRIBUTION.—Funds withheld from a State or unit 
of local government under subsection (a) shall be distributed 
to other States and units of local government, pro rata.”. 

(g) POLYGRAPH TESTING PROHIBITION.—Part T of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796gg et seq.) is amended by adding at the end the following: 


“SEC. 2013. POLYGRAPH TESTING PROHIBITION. 42 USC 
3796gg-8. 


“(a) IN GENERAL.—In order to be eligible for grants under peadiine. 
this part, a State, Indian tribal government, territorial government, 
or unit of local government shall certify that, not later than 3 
years after the date of enactment of this section, their laws, policies, 
or practices will ensure that no law enforcement officer, prosecuting 
officer or other government official shall ask or require an adult, 
youth, or child victim of an alleged sex offense as defined under 
Federal, tribal, State, territorial, or local law to submit to a poly- 
graph examination or other truth telling device as a condition 
for proceeding with the investigation of such an offense. 

“(b) PROSECUTION.—The refusal of a victim to submit to an 
examination described in subsection (a) shall not prevent the inves- 
tigation, charging, or prosecution of the offense.”. 


SEC. 102. GRANTS TO ENCOURAGE ARREST AND ENFORCE PROTEC- 
TION ORDERS IMPROVEMENTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a)(19) 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(a)(19)) is amended by striking “$65,000,000 
for each of fiscal years 2001 through 2005” and inserting 
“$75,000,000 for each of fiscal years 2007 through 2011. Funds 
appropriated under this paragraph shail remain available until 
expended.”. 

(b) GRANTEE REQUIREMENTS.—Section 2101 of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796hh) 
is amended— 

(1) in subsection (a), by striking “to treat domestic violence 
as a serious violation” and inserting “to treat domestic violence, 
dating violence, sexual assault, and stalking as serious viola- 
tions”; 

(2) in subsection (b)— 
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(A) in the matter before paragraph (1), by inserting 
after “State” the following: “, tribal, territorial,”; 

(B) in paragraph (1), by— 

(i) striking “mandatory arrest or”; and 

(ii) striking “mandatory arrest programs and”; 

(C) in paragraph (2), by— 

(i) inserting after “educational programs,” the fol- 
lowing: “protection order registries,”; 

(ii) striking “domestic violence and dating violence” 
and inserting “domestic violence, dating violence, 
sexual assault, and stalking. Policies, educational pro- 
grams, protection order registries, and training 
described in this paragraph shall incorporate confiden- 
tiality, and privacy protections for victims of domestic 
violence, dating violence, sexual assault, and stalking”; 
(D) in paragraph (3), by— 

(i) striking “domestic violence cases” and inserting 
“domestic violence, dating violence, sexual assault, and 
stalking cases”; and 

(ii) striking “groups” and inserting “teams”; 

(E) in paragraph (5), by striking “domestic violence 
and dating violence” and inserting “domestic violence, 
dating violence, sexual assault, and stalking”; 

(F) in paragraph (6), by— 

(i) striking “other” and inserting “civil”; and 

(ii) inserting after “domestic violence” the fol- 
lowing: “, dating violence, sexual assault, and stalking”; 
and 
(G) by adding at the end the following: 

“(9) To develop State, tribal, territorial, or local policies, 
procedures, and protocols for preventing dual arrests and 
prosecutions in cases of domestic violence, dating violence, 
sexual assault, and stalking, and to develop effective methods 
for identifying the pattern and history of abuse that indicates 
which party is the actual perpetrator of abuse. 

“(10) To plan, develop and establish comprehensive victim 
service and support centers, such as family justice centers, 
designed to bring together victim advocates from non-profit, 
non-governmental victim services organizations, law enforce- 
ment officers, prosecutors, probation officers, governmental 
victim assistants, forensic medical professionals, civil legal 
attorneys, chaplains, legal advocates, representatives from 
community-based organizations and other relevant public or 
private agencies or organizations into one centralized location, 
in order to improve safety, access to services, and confidentiality 
for victims and families. Although funds may be used to support 
the colocation of project partners under this paragraph, funds 
may not support construction or major renovation expenses 
or activities that fall outside of the scope of the other statutory 
purpose areas. 

“(11) To develop and implement policies and training for 
police, prosecutors, probation and parole officers, and the 
judiciary in recognizing, investigating, and prosecuting 
instances of sexual assault, with an emphasis on recognizing 
the threat to the community for repeat crime perpetration 
by such individuals. 
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“(12) To develop, enhance, and maintain protection order 
registries. 

“(13) To develop human immunodeficiency virus (HIV) 
testing programs for sexual assault perpetrators and notifica- 
tion and counseling protocols.”; 

(3) in subsection (c)— 

: (A) in paragraph (3), by striking “and” after the semi- 
colon; 

(B) in paragraph (4), by striking the period and 
inserting “; and”; and 

(C) by adding at the end the following: 

“(5) certify that, not later than 3 years after the date 
of enactment of this section, their laws, policies, or practices 
will ensure that— 

“(A) no law enforcement officer, prosecuting officer or 
other government official shall ask or require an adult, 
youth, or child victim of a sex offense as defined under 
Federal, tribal, State, territorial, or local law to submit 
to a polygraph examination or other truth telling device 
as a condition for proceeding with the investigation of 
such an offense; and 

“(B) the refusal of a victim to submit to an examination 
described in subparagraph (A) shall not prevent the inves- 
tigation of the offense.”; and 
(4) by striking subsections (d) and (e) and inserting the 

following: 

“(d) SPEEDY NOTICE TO VicTiIMs.—A State or unit of local 
government shall not be entitled to 5 percent of the funds allocated 
under this part unless the State or unit of local government— 

“(1) certifies that it has a law or regulation that requires— 

“(A) the State or unit of local government at the request 
of a victim to administer to a defendant, against whom 
an information or indictment is presented for a crime in 
which by force or threat of force the perpetrator compels 
the victim to engage in sexual activity, testing for the 
immunodeficiency virus (HIV) not later than 48 hours after 
the date on which the information or indictment is pre- 
sented; 

“(B) as soon as practicable notification to the victim, 
or parent and guardian of the victim, and defendant of 
the testing results; and 

“(C) follow-up tests for HIV as may be medically appro- 
priate, and that as soon as practicable after each such 
test the results be made available in accordance with 
subparagraph (B); or 
“(2) gives the Attorney General assurances that it laws 

and regulations will be in compliance with requirements of 

paragraph (1) within the later of— 

“(A) the period ending on the date on which the next 
session of the State legislature ends; or 

“(B) 2 years. 

“(e) ALLOTMENT FOR INDIAN TRIBES.—Not less than 10 percent 
of the total amount made available for grants under this section 
for each fiscal year shall be available for grants to Indian tribal 
governments.”. 

(c) APPLICATIONS.—Section 2102(b) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3796hh-l(b)) is 


HIV. 


Certification. 
Deadline. 


Certification. 
HIV. 
Deadline. 


Deadline. 











119 STAT. 2978 PUBLIC LAW 109-162—JAN. 5, 2006 


amended in each of paragraphs (1) and (2) by inserting after 
“involving domestic violence” the following: “, dating violence, sexual 
assault, or stalking”. 

(d) TRAINING, TECHNICAL ASSISTANCE, CONFIDENTIALITY.—Part 
U of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796hh et seq.) is amended by adding at the 
end the following: 


42 USC “SEC. 2106. TRAINING AND TECHNICAL ASSISTANCE. 


——— “Of the total amounts appropriated under this part, not less 
than 5 percent and up to 8 percent shall be available for providing 
training and technical assistance relating to the purpose areas 
of this part to improve the capacity of grantees and other entities.”. 


SEC. 103. LEGAL ASSISTANCE FOR VICTIMS IMPROVEMENTS. 


Section 1201 of the Violence Against Women Act of 2000 (42 
U.S.C. 3796gg-6) is amended— 

(1) in subsection (a), by— 

(A) inserting before “legal assistance” the following: 

“civil and criminal”; 

(B) inserting after “effective aid to” the following: 

“adult and youth”; and 

(C) inserting at the end the following: “Criminal legal 
assistance provided for under this section shall be limited 
to criminal matters relating to domestic violence, sexual 
assault, dating violence, and stalking.”; 

(2) by striking subsection (b) and inserting the following: 

Applicability. “(b) DEFINITIONS.—In this section, the definitions provided in 
section 40002 of the Violence Against Women Act of 1994 shall 
apply.”; 

(3) in subsection (c), by inserting “and tribal organizations, 
territorial organizations” after “Indian tribal governments”; 

(4) in subsection (d) by striking paragraph (2) and inserting 
the following: 

“(2) any training program conducted in satisfaction of the 
requirement of paragraph (1) has been or will be developed 
with input from and in collaboration with a tribal, State, terri- 
torial, or local domestic violence, dating violence, sexual assault 
or stalking organization or coalition, as well as appropriate 
tribal, State, territorial, and local law enforcement officials;”. 

(5) in subsection (e), by inserting “dating violence,” after 
“domestic violence,”; and 

(6) in subsection (f)— 

(A) by striking paragraph (1) and inserting the fol- 
lowing: 

“(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $65,000,000 for each of fiscal years 
2007 through 2011.”; and 

(B) in paragraph (2)(A), by— 

(i) striking “5 percent” and inserting “10 percent”; 
and 
(ii) inserting “adult and youth” after “that assist”. 
SEC. 104. ENSURING CRIME VICTIM ACCESS TO LEGAL SERVICES. 

(a) IN GENERAL.—Section 502 of the Department of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appropria- 
tions Act, 1998 (Public Law 105-119; 111 Stat. 2510) is amended— 

(1) in subsection (a)(2)(C)— 








PUBLIC LAW 109-162—JAN. 5, 2006 


(A) in the matter preceding clause (i), by striking “using 
funds derived from a source other than the Corporation 
to provide” and inserting “providing”; 

(B) in clause (i), by striking “in the United States” 
and all that follows and inserting “or a victim of sexual 
assault or trafficking in the United States, or qualifies 
for immigration relief under section 101(a)(15)(U) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(U)); 
or”; and 

(C) in clause (ii), by striking “has been battered” and 
all that follows and inserting “, without the active participa- 
tion of the alien, has been battered or subjected to extreme 
cruelty or a victim of sexual assault or trafficking in the 
United States, or qualifies for immigration relief under 
section 101(a)(15)(U) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(U)).”; and 
(2) in subsection (b)(2), by striking “described in such sub- 

section” and inserting “, sexual assault or trafficking, or the 

crimes listed in section 101(a)(15)(U)(iii) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(U)(iii))”. 

(b) SAVINGS PROVISION.—Nothing in this Act, or the amend- 
ments made by this Act, shall be construed to restrict the legal 
assistance provided to victims of trafficking and certain family 
members authorized under section 107(b)(1) of the Trafficking Vic- 
tims Protection Act of 2000 (22 U.S.C. 7105(b)(1)). 


SEC. 105. THE VIOLENCE AGAINST WOMEN ACT COURT TRAINING AND 
IMPROVEMENTS. 


(a) VIOLENCE AGAINST WOMEN ACT COURT TRAINING AND 
IMPROVEMENTS.—The Violence Against Women Act of 1994 (108 
Stat. 1902 et seq.) is amended by adding at the end the following: 


“Subtitle J—Violence Against Women Act 
Court Training and Improvements 


“SEC. 41001. SHORT TITLE. 


“This subtitle may be cited as the ‘Violence Against Women 
Act Court Training and Improvements Act of 2005’. 


“SEC. 41002. PURPOSE. 
“The purpose of this subtitle is to enable the Attorney General, 


though the Director of the Office on Violence Against Women, 
to award grants to improve court responses to adult and youth 
domestic violence, dating violence, sexual assault, and stalking 
to be used for— 

“(1) improved internal civil and criminal court functions, 
responses, practices, and procedures; 

“(2) education for court-based and court-related personnel 
on issues relating to victims’ needs, including safety, security, 
privacy, confidentiality, and economic independence, as well 
as information about perpetrator behavior and best practices 
for holding perpetrators accountable; 

“(3) collaboration and training with Federal, State, tribal, 
territorial, and local public agencies and officials and nonprofit, 
nongovernmental organizations to improve implementation and 
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enforcement of relevant Federal, State, tribal, territorial, and 
local law; 

“(4) enabling courts or court-based or court-related pro- 
grams to develop new or enhance current— 

“(A) court infrastructure (such as specialized courts, 
dockets, intake centers, or interpreter services); 

“(B) community-based initiatives within the court 
system (such as court watch programs, victim assistants, 
or community-based supplementary services); 

“(C) offender management, monitoring, and account- 
ability programs; 

“(D) safe and confidential information-storage and 
-sharing databases within and between court systems; 

“(E) education and outreach programs to improve 
community access, including enhanced access for under- 
served populations; and 

“(F) other projects likely to improve court responses 
to domestic violence, dating violence, sexual assault, and 
stalking; and 
“(5) providing technical assistance to Federal, State, tribal, 

territorial, or local courts wishing to improve their practices 
and procedures or to develop new programs. 


“SEC. 41003. GRANT REQUIREMENTS. 


“Grants awarded under this subtitle shall be subject to the 
following conditions: 

“(1) ELIGIBLE GRANTEES.—Eligible grantees may include— 

“(A) Federal, State, tribal, territorial, or local courts 
or court-based programs; and 

“(B) national, State, tribal, territorial, or local private, 
nonprofit organizations with demonstrated expertise in 
developing and providing judicial education about domestic 
violence, dating violence, sexual assault, or stalking. 
“(2) CONDITIONS OF ELIGIBILITY.—To be eligible for a grant 

under this section, applicants shall certify in writing that— 

“(A) any courts or court-based personnel working 
directly with or making decisions about adult or youth 
parties experiencing domestic violence, dating violence, 
sexual assault, and stalking have completed or will com- 
plete education about domestic violence, dating violence, 
sexual assault, and stalking; 

“(B) any education program developed under section 
41002 has been or will be developed with significant input 
from and in collaboration with a national, tribal, State, 
— or local victim services provider or coalition; 
an 

“(C) the grantee’s internal organizational policies, 
procedures, or rules do not require mediation or counseling 
between offenders and victims physically together in cases 
where domestic violence, dating violence, sexual assault, 
or stalking is an issue. 


“SEC. 41004. NATIONAL EDUCATION CURRICULA. 


“(a) IN GENERAL.—The Attorney General, through the Director 
of the Office on Violence Against Women, shall fund efforts to 
develop a national education curriculum for use by State and 
national judicial educators to ensure that all courts and court 
personnel have access to information about relevant Federal, State, 
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territorial, or local law, promising practices, procedures, and policies 
regarding court responses to adult and youth domestic violence, 
dating violence, sexual assault, and stalking. 

“(b) ELIGIBLE ENTITIES.—Any curricula developed under this 
section— 

“(1) shall be developed by an entity or entities having 
demonstrated expertise in developing judicial education cur- 
ricula on issues relating to domestic violence, dating violence, 
sexual assault, and stalking; or 

“(2) if the primary grantee does not have demonstrated 
expertise with such issues, shall be developed by the primary 
grantee in partnership with an organization having such exper- 
tise. 


“SEC. 41005. TRIBAL CURRICULA. 42 USC 


“(a) IN GENERAL.—The Attorney General, through the Office ner 
on Violence Against Women, shall fund efforts to develop education 
curricula for tribal court judges to ensure that all tribal courts 
have relevant information about promising practices, procedures, 
policies, and law regarding tribal court responses to adult and 
youth domestic violence, dating violence, sexual assault, and 
stalking. 

“(b) ELIGIBLE ENTITIES.—Any curricula developed under this 
section— 

“(1) shall be developed by a tribal organization having 
demonstrated expertise in developing judicial education cur- 
ricula on issues relating to domestic violence, dating violence, 
sexual assault, and stalking; or 

“(2) if the primary grantee does not have such expertise, 
the curricula shall be developed by the primary grantee through 
partnership with organizations having such expertise. 


“SEC. 41006. AUTHORIZATION OF APPROPRIATIONS. 42 USC 


“(a) IN GENERAL.—There is authorized to be appropriated to ee 
carry out this subtitle $5,000,000 for each of fiscal years 2007 
to 2011. 
“(b) AVAILABILITY.—Funds appropriated under this section shall 
remain available until expended and may only be used for the 
specific programs and activities described in this subtitle. 
“(c) SET ASIDE.—Of the amounts made available under this 
subsection in each fiscal year, not less than 10 percent shall be 
used for grants for tribal courts, tribal court-related programs, 
and tribal nonprofits.”. 


SEC. 106. FULL FAITH AND CREDIT IMPROVEMENTS. 


(a) ENFORCEMENT OF PROTECTION ORDERS ISSUED BY TERRI- 
TORIES.—Section 2265 of title 18, United States Code, is amended 
by— 

(1) striking “or Indian tribe” each place it appears and 
inserting “, Indian tribe, or territory”; and 

(2) striking “State or tribal” each place it appears and 
inserting “State, tribal, or territorial”. 

(b) CLARIFICATION OF ENTITIES HAVING ENFORCEMENT 
AUTHORITY AND RESPONSIBILITIES.—Section 2265(a) of title 18, 
United States Code, is amended by striking “and enforced as if 
it were” and inserting “and enforced by the court and law enforce- 
ment personnel of the other State, Indian tribal government or 
Territory as if it were”. 
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(c) LIMITS ON INTERNET PUBLICATION OF PROTECTION ORDER 


INFORMATION.—Section 2265(d) of title 18, United States Code, 
is amended by adding at the end the following: 


“(3) LIMITS ON INTERNET PUBLICATION OF REGISTRATION 
INFORMATION.—A State, Indian tribe, or territory shall not 
make available publicly on the Internet any information 
regarding the registration or filing of a protection order, 
restraining order, or injunction in either the issuing or enforcing 
State, tribal or territorial jurisdiction, if such publication would 
be likely to publicly reveal the identity or location of the party 
protected under such order. A State, Indian tribe, or territory 
may share court-generated and law enforcement-generated 
information contained in secure, governmental registries for 
protection order enforcement purposes.”. 

(d) DEFINITIONS.—Section 2266 of title 18, United States Code, 


is amended— 





(1) by striking paragraph (5) and inserting the following: 
“(5) PROTECTION ORDER.—The term ‘protection order’ 
includes— 

“(A) any injunction, restraining order, or any other 
order issued by a civil or criminal court for the purpose 
of preventing violent or threatening acts or harassment 
against, sexual violence, or contact or communication with 
or physical proximity to, another person, including any 
temporary or final order issued by a civil or criminal court 
whether obtained by filing an independent action or as 
a pendente lite order in another proceeding so long as 
any civil or criminal order was issued in response to a 
complaint, petition, or motion filed by or on behalf of a 
person seeking protection; and 

“(B) any support, child custody or visitation provisions, 
orders, remedies or relief issued as part of a protection 
order, restraining order, or injunction pursuant to State, 
tribal, territorial, or local law authorizing the issuance 
of protection orders, restraining orders, or injunctions for 
the protection of victims of domestic violence, sexual 
assault, dating violence, or stalking.”; and 
(2) in clauses (i) and (ii) of paragraph (7)(A), by striking 

“2261A, a spouse or former spouse of the abuser, a person 
who shares a child in common with the abuser, and a person 
who cohabits or has cohabited as a spouse with the abuser” 
and inserting “2261A— 
“(I) a spouse or former spouse of the abuser, 
a person who shares a child in common with the 
abuser, and a person who cohabits or has cohabited 
as a spouse with the abuser; or 
“(II) a person who is or has been in a social 
relationship of a romantic or intimate nature with 
the abuser, as determined by the length of the 
relationship, the type of relationship, and the fre- 
quency of interaction between the persons involved 
in the relationship”. 
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SEC. 107. PRIVACY PROTECTIONS FOR VICTIMS OF DOMESTIC 
VIOLENCE, DATING VIOLENCE, SEXUAL VIOLENCE, AND 
STALKING. 


The Violence Against Women Act of 1994 (108 Stat. 1902 et 
seq.) is amended by adding at the end the following: 


“Subtitle K—Privacy Protections for Vic- 
tims of Domestic Violence, Dating Vio- 
lence, Sexual Violence, and Stalking 


“SEC. 41101. GRANTS TO PROTECT THE PRIVACY AND CONFIDEN- 
TIALITY OF VICTIMS OF DOMESTIC VIOLENCE, DATING 
VIOLENCE, SEXUAL ASSAULT, AND STALKING. 


“The Attorney General, through the Director of the Office on 
Violence Against Women, may award grants under this subtitle 
to States, Indian tribes, territories, or local agencies or nonprofit, 
nongovernmental organizations to ensure that personally identi- 
fying information of adult, youth, and child victims of domestic 
violence, sexual violence, stalking, and dating violence shall not 
be released or disclosed to the detriment of such victimized persons. 


“SEC. 41102. PURPOSE AREAS. 


“Grants made under this subtitle may be used— 

“(1) to develop or improve protocols, procedures, and poli- 
cies for the purpose of preventing the release of personally 
identifying information of victims (such as developing alter- 
native identifiers); 

“(2) to defray the costs of modifying or improving existing 
databases, registries, and victim notification systems to ensure 
that personally identifying information of victims is protected 
from release, unauthorized information sharing and disclosure; 

“(3) to develop confidential opt out systems that will enable 
victims of violence to make a single request to keep personally 
identifying information out of multiple databases, victim 
notification systems, and registries; or 

“(4) to develop safe uses of technology (such as notice 
requirements regarding electronic surveillance by government 
entities), to protect against abuses of technology (such as elec- 
tronic or GPS stalking), or providing training for law enforce- 
ment on high tech electronic crimes of domestic violence, dating 
violence, sexual assault, and stalking. 


“SEC. 41103. ELIGIBLE ENTITIES. 


“Entities eligible for grants under this subtitle include— 

“(1) jurisdictions or agencies within jurisdictions having 
authority or responsibility for developing or maintaining public 
databases, registries or victim notification systems; 

“(2) nonprofit nongovernmental victim advocacy organiza- 
tions having expertise regarding confidentiality, privacy, and 
information technology and how these issues are likely to 
impact the safety of victims; 

“(3) States or State agencies; 

“(4) local governments or agencies; 

“(5) Indian tribal governments or tribal organizations; 

“(6) territorial governments, agencies, or organizations; or 


42 USC 14043b. 


42 USC 
14043b-1 


42 USC 
14043b-2. 





42 USC 
‘14043b-3. 


42 USC 
14043b+4. 





108 Stat. 1910 


42 USC 14044f. 
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“(7) nonprofit nongovernmental victim advocacy organiza- 
tions, including statewide domestic violence and sexual assault 
coalitions. 


“SEC. 41104. GRANT CONDITIONS. 


“Applicants described in paragraph (1) and paragraphs (3) 
through (6) shall demonstrate that they have entered into a signifi- 
cant partnership with a State, tribal, territorial, or local victim 
service or advocacy organization or condition in order to develop 
safe, confidential, and effective protocols, procedures, policies, and 
systems for protecting personally identifying information of victims. 


“SEC. 41105. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There is authorized to be appropriated to 
carry out this subtitle $5,000,000 for each of fiscal years 2007 
through 2011. 

“(b) TRIBAL ALLOCATION.—Of the amount made available under 
this section in each fiscal year, 10 percent shall be used for grants 
to Indian tribes for programs that assist victims of domestic 
violence, dating violence, stalking, and sexual assault. 

“(c) TECHNICAL ASSISTANCE AND TRAINING.—Of the amount 
made available under this section in each fiscal year, not less 
than 5 percent shall be used for grants to organizations that have 
expertise in confidentiality, privacy, and technology issues 
impacting victims of domestic violence, dating violence, sexual 
assault, and stalking to provide technical assistance and training 
to grantees and non-grantees on how to improve safety, privacy, 
confidentiality, and technology to protect victimized persons.”. 


SEC. 108. SEX OFFENDER MANAGEMENT. 


Section 40152 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 13941) is amended by striking sub- 
section (c) and inserting the following: 

“(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $3,000,000 for each 
of fiscal years 2007 through 2011.”. 


SEC. 109. STALKER DATABASE. 


Section 40603 of the Violence Against Women Act of 1994 
(42 U.S.C. 14032) is amended— 
(1) by striking “2001” and inserting “2007”; and 
(2) by striking “2006” and inserting “2011”. 


SEC. 110. FEDERAL VICTIM ASSISTANTS REAUTHORIZATION. 


Section 40114 of the Violence Against Women Act of 1994 
(Public Law 103-322) is amended to read as follows: 


“SEC. 40114. AUTHORIZATION FOR FEDERAL VICTIM ASSISTANTS. 


“There are authorized to be appropriated for the United States 
attorneys for the purpose of appointing victim assistants for the 
prosecution of sex crimes and domestic violence crimes where 
applicable (such as the District of Columbia), $1,000,000 for each 
of fiscal years 2007 through 2011.”. 


SEC. 111. GRANTS FOR LAW ENFORCEMENT TRAINING PROGRAMS. 


(a) DEFINITIONS.—In this section: 
(1) ACT OF TRAFFICKING.—The term “act of trafficking” 
means an act or practice described in paragraph (8) of section 
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103 of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7102). 
(2) ELIGIBLE ENTITY.—The term “eligible entity” means a 
State or a local government. 
(3) STATE.—The term “State” means any State of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, the United States Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, American 
Samoa, and any other territory or possession of the United 
States. 
(4) VICTIM OF TRAFFICKING.—The term “victim of traf- 
ficking” means a person subjected to an act of trafficking. 
(b) GRANTS AUTHORIZED.—The Attorney General may award 
grants to eligible entities to provide training to State and local 
law enforcement personnel to identify and protect victims of traf- 
ficking. 

(c) USE OF FUNDS.—A grant awarded under this section shall 
be used to— 

(1) train law enforcement personnel to identify and protect 
victims of trafficking, including training such personnel to uti- 
lize Federal, State, or local resources to assist victims of traf- 
ficking; 

(2) train law enforcement or State or local prosecutors 
to identify, investigate, or prosecute acts of trafficking; or 

(3) train law enforcement or State or local prosecutors 
to utilize laws that prohibit acts of trafficking and to assist 
in the development of State and local laws to prohibit acts 
of trafficking. 

(d) RESTRICTIONS.— 

(1) ADMINISTRATIVE EXPENSES.—An eligible entity that 
receives a grant under this section may use not more than 
5 percent of the total amount of such grant for administrative 
expenses. 

(2) NONEXCLUSIVITY.—Nothing in this section may be con- 
strued to restrict the ability of an eligible entity to apply 
for or obtain funding from any other source to carry out the 
training described in subsection (c). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of the fiscal years 2007 
through 2011 to carry out the provisions of this section. 


SEC. 112. REAUTHORIZATION OF THE COURT-APPOINTED SPECIAL 
ADVOCATE PROGRAM. 


(a) FINDINGS.—Section 215 of the Victims of Child Abuse Act 
of 1990 (42 U.S.C. 13011) is amended by striking paragraphs (1) 
and (2) and inserting the following: 

“(1) Court Appointed Special Advocates, who may serve 
as guardians ad litem, are trained volunteers appointed by 
courts to advocate for the best interests of children who are 
involved in the juvenile and family court system due to abuse 
or neglect; and 

“(2) in 2003, Court Appointed Special Advocate volunteers 
represented 288,000 children, more than 50 percent of the 
estimated 540,000 children in foster care because of substan- 
tiated cases of child abuse or neglect.”. 
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42 USC 13014. 


42 USC 13013a. 


(b) IMPLEMENTATION DATE.—Section 216 of the Victims of Child 
Abuse Act of 1990 (42 U.S.C. 13012) is amended by striking 
“January 1, 1995” and inserting “January 1, 2010”. 

(c) CLARIFICATION OF PROGRAM GOALS.—Section 217 of the 
Victims of Child Abuse Act of 1990 (42 U.S.C. 13013) is amended— 

(1) in subsection (a), by striking “to expand” and inserting 

“to initiate, sustain, and expand”; 

(2) subsection (b)— 
(A) in paragraph (1)— 
(i) by striking “subsection (a) shall be” and 
inserting the following: “subsection (a)— 
“(A) shall be”; 
(ii) by striking “(2) may be” and inserting the 
following: 
“(B) may be”; and 
(iii) in subparagraph (B) (as redesignated), by 
striking “to initiate or expand” and inserting “to ini- 
tiate, sustain, and expand”; and 
(B) in the first sentence of paragraph (2)— 
(i) by striking “(1)(a)” and inserting “(1)(A)”; and 
(ii) striking “to initiate and to expand” and 
inserting “to initiate, sustain, and expand”; and 
(3) by adding at the end the following: 

“(d) BACKGROUND CHECKS.—State and local Court Appointed 
Special Advocate programs are authorized to request fingerprint- 
based criminal background checks from the Federal Bureau of 
Investigation’s criminal history database for prospective volunteers. 
The requesting program is responsible for the reasonable costs 
associated with the Federal records check.”. 

(d) REPORT.—Subtitle B of title II of the Victims of Child 
Abuse Act of 1990 (42 U.S.C. 18011 et seq.) is amended— 

(1) by redesignating section 218 as section 219; and 
(2) by inserting after section 217 the following new section: 


“SEC. 218. REPORT. 


“(a) REPORT REQUIRED.—Not later than December 31, 2006, 
the Inspector General of the Department of Justice shall submit 
to Congress a report on the types of activities funded by the National 
Court-Appointed Special Advocate Association and a comparison 
of outcomes in cases where court-appointed special advocates are 
involved and cases where court-appointed special advocates are 
not involved. 

“(b) ELEMENTS OF REPORT.—The report submitted under sub- 
section (a) shall include information on the following: 

“(1) The types of activities the National Court-Appointed 
Special Advocate Association has funded since 1993. 

“(2) The outcomes in cases where court-appointed special 
advocates are involved as compared to cases where court- 
appointed special advocates are not involved, including— 

“(A) the length of time a child spends in foster care; 

“(B) the extent to which there is an increased provision 
of services; 

“(C) the percentage of cases permanently closed; and 

“(D) achievement of the permanent plan for reunifica- 
tion or adoption.”. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
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(1) AUTHORIZATION.—Section 219 of the Victims of Child 
Abuse Act of 1990, as redesignated by subsection (d), is 42 USC 13014. 
amended by striking subsection (a) and inserting the following: 
“(a) AUTHORIZATION.—There is authorized to be appropriated 
to carry out this subtitle $12,000,000 for each of fiscal years 2007 
through 2011.”. 
(2) PROHIBITION ON LOBBYING.—Section 219 of the Victims 
of Child Abuse Act of 1990, as redesignated by subsection 
(d) and amended by paragraphs (1) and (2), is further amended 
by adding at the end the following new subsection: 
“(c) PROHIBITION ON LOBBYING.—No funds authorized under 
this subtitle may be used for lobbying activities in contravention 
of OMB Circular No. A-122.”. 


SEC. 113. PREVENTING CYBERSTALKING. 


(a) IN GENERAL.—Paragraph (1) of section 223(h) of the Commu- 

nications Act of 1934 (47 U.S.C. 223(h)(1)) is amended— 
(1) in subparagraph (A), by striking “and” at the end; 
(2) in subparagraph (B), by striking the period at the 
end and inserting “; and”; and 
(3) by adding at the end the following new subparagraph: 
“(C) in the case of subparagraph (C) of subsection 
(a)(1), includes any device or software that can be used 
to originate telecommunications or other types of commu- 
nications that are transmitted, in whole or in part, by 
the Internet (as such term is defined in section 1104 of 
the Internet Tax Freedom Act (47 U.S.C. 151 note)).”. 

(b) RULE OF CONSTRUCTION.—This section and the amendment 47 USC: 
made by this section may not be construed to affect the meaning 
given the term “telecommunications device” in section 223(h)(1) 
of the Communications Act of 1934, as in effect before the date 
of the enactment of this section. 


bo 
ws 


note. 


SEC. 114. CRIMINAL PROVISION RELATING TO STALKING. 


(a) INTERSTATE STALKING.—Section 2261A of title 18, United 
States Code, is amended to read as follows: 


“§ 2961A. Stalking 


“Whoever— 

“(1) travels in interstate or foreign commerce or within 
the special maritime and territorial jurisdiction of the United 
States, or enters or leaves Indian country, with the intent 
to kill, injure, harass, or place under surveillance with intent 
to kill, injure, harass, or intimidate another person, and in 
the course of, or as a result of, such travel places that person 
in reasonable fear of the death of, or serious bodily injury 
to, or causes substantial emotional distress to that person, 
a member of the immediate family (as defined in section 115) 
of that person, or the spouse or intimate partner of that person; 
or 

“(2) with the intent— 

“(A) to kill, injure, harass, or place under surveillance 
with intent to kill, injure, harass, or intimidate, or cause 
substantial emotional distress to a person in another State 
or tribal jurisdiction or within the special maritime and 
territorial jurisdiction of the United States; or 
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“(B) to place a person in another State or tribal jurisdic- 
tion, or within the special maritime and territorial jurisdic- 
tion of the United States, in reasonable fear of the death 
of, or serious bodily injury to— 

“(i) that person; 
“(ii) a member of the immediate family (as defined 
in section 115 of that person; or 
“(jii) a spouse or intimate partner of that person; 
uses the mail, any interactive computer service, or any 

facility of interstate or foreign commerce to engage in a 

course of conduct that causes substantial emotional distress 

to that person or places that person in reasonable fear 
of the death of, or serious bodily injury to, any of the 
persons described in clauses (i) through (iii) of subpara- 

graph (B); 

shall be punished as provided in section 2261(b) of this title.”. 

(b) ENHANCED PENALTIES FOR STALKING.—Section 2261(b) of 
title 18, United States Code, is amended by adding at the end 
the following: 

“(6) Whoever commits the crime of stalking in violation 
of a temporary or permanent civil or criminal injunction, 
restraining order, no-contact order, or other order described 
in section 2266 of title 18, United States Code, shall be punished 
by imprisonment for not less than 1 year.”. 


SEC. 115. REPEAT OFFENDER PROVISION. 


Chapter 110A of title 18, United States Code, is amended 
by adding after section 2265 the following: 


“§ 2265A. Repeat offenders 


(a) MAXIMUM TERM OF IMPRISONMENT.—The maximum term 
of imprisonment for a violation of this chapter after a prior domestic 
violence or stalking offense shall be twice the term otherwise pro- 
vided under this chapter. 

“(b) DEFINITION.—For purposes of this section— 
“(1) the term ‘prior domestic violence or stalking offense’ 
means a conviction for an offense— 
“(A) under section 2261, 2261A, or 2262 of this chapter; 





or 
“(B) under State law for an offense consisting of con- 
duct that would have been an offense under a section 
referred to in subparagraph (A) if the conduct had occurred 
within the special maritime and territorial jurisdiction of 
the United States, or in interstate or foreign commerce; 
and 
“(2) the term ‘State’ means a State of the United States, 
the District of Columbia, or any commonwealth, territory, or 
possession of the United States.”. 


SEC. 116. PROHIBITING DATING VIOLENCE. 


(a) IN GENERAL.—Section 2261l(a) of title 18, United States 
Code, is amended— 
(1) in paragraph (1), striking “or intimate partner” and 
inserting “, intimate partner, or dating partner”; and 
(2) in paragraph (2), striking “or intimate partner” and 
inserting “, intimate partner, or dating partner”. 
(b) DEFINITION.—Section 2266 of title 18, United States Code, 
is amended by adding at the end the following: 
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“(10) DATING PARTNER.—The term ‘dating partner’ refers 
to a person who is or has been in a social relationship of 
a romantic or intimate nature with the abuser and the existence 
of such a relationship based on a consideration of— 

“(A) the length of the relationship; and 

“(B) the type of relationship; and 

“(C) the frequency of interaction between the persons 
involved in the relationship.”. 


SEC. 117. PROHIBITING VIOLENCE IN SPECIAL MARITIME AND TERRI- 
TORIAL JURISDICTION. 


(a) DOMESTIC VIOLENCE.—Section 2261(a)(1) of title 18, United 
States Code, is amended by inserting after “Indian country” the 
following: “or within the special maritime and territorial jurisdiction 
of the United States”. 

(b) PROTECTION ORDER.—Section 2262(a)(1) of title 18, United 
States Code, is amended by inserting after “Indian country” the 
following: “or within the special maritime and territorial jurisdiction 
of the United States”. 


SEC. 118. UPDATING PROTECTION ORDER DEFINITION. 


Section 534 of title 28, United States Code, is amended by 
striking subsection (e)(3)(B) and inserting the following: 
“(B) the term ‘protection order’ includes— 

“(i) any injunction, restraining order, or any other 
order issued by a civil or criminal court for the purpose 
of preventing violent or threatening acts or harassment 
against, sexual violence or contact or communication 
with or physical proximity to, another person, including 
any temporary or final orders issued by civil or criminal 
courts whether obtained by filing an independent 
action or as a pendente lite order in another proceeding 
so long as any civil order was issued in response to 
a complaint, petition, or motion filed by or on behalf 
of a person seeking protection; and 

“ji) any support, child custody or visitation provi- 
sions, orders, remedies, or relief issued as part of a 
protection order, restraining order, or stay away injunc- 
tion pursuant to State, tribal, territorial, or local law 
authorizing the issuance of protection orders, 
restraining orders, or injunctions for the protection 
of victims of domestic violence, dating violence, sexual 
assault, or stalking.”. 


SEC. 119. GAO STUDY AND REPORT. 


(a) STUDY REQUIRED.—The Comptroller General shall conduct 
a study to establish the extent to which men, women, youth, and 
children are victims of domestic violence, dating violence, sexual 
assault, and stalking and the availability to all victims of shelter, 
counseling, legal representation, and other services commonly pro- 
vided to victims of domestic violence. 
(b) ACTIVITIES UNDER STuDy.—In conducting the study, the Applicability. 
following shall apply: 

(1) CRIME STATISTICS.—The Comptroller General shall not 
rely only on crime statistics, but may also use existing research 
available, including public health studies and academic studies. 

(2) SuRVEY.—The Comptroller General shall survey the 
Department of Justice, as well as any recipients of Federal 
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funding for any purpose or an appropriate sampling of recipi- 
ents, to determine— 
(A) what services are provided to victims of domestic 
violence, dating violence, sexual assault, and stalking; 
(B) whether those services are made available to youth, 
child, female, and male victims; and 
(C) the number, age, and gender of victims receiving 
each available service. 
(c) REPORT.—Not later than 1 year after the date of the enact- 


ment of this Act, the Comptroller General shall submit to Congress 
a report on the activities carried out under this section. 


SEC. 120. GRANTS FOR OUTREACH TO UNDERSERVED POPULATIONS. 





(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—From amounts made available to carry 
out this section, the Attorney General, acting through the 
Director of the Office on Violence Against Women, shall award 
grants to eligible entities described in subsection (b) to carry 
out local, regional, or national public information campaigns 
focused on addressing adult, youth, or minor domestic violence, 
dating violence, sexual assault, stalking, or trafficking within 
tribal and underserved populations and immigrant commu- 
nities, including information on services available to victims 
and ways to prevent or reduce domestic violence, dating 
violence, sexual assault, and stalking. 

(2) TERM.—The Attorney General shall award grants under 
this section for a period of 1 fiscal year. 

(b) ELIGIBLE ENTITIES.—Eligible entities under this section 


are— 


(1) nonprofit, nongovernmental organizations or coalitions 
that represent the targeted tribal and underserved populations 
or immigrant community that— 

(A) have a documented history of creating and admin- 
istering effective public awareness campaigns addressing 
domestic violence, dating violence, sexual assault, and 
stalking; or 

(B) work in partnership with an organization that has 
a documented history of creating and administering effec- 
tive public awareness campaigns addressing domestic 
violence, dating violence, sexual assault, and stalking; or 
(2) a governmental entity that demonstrates a partnership 

with organizations described in paragraph (1). 
(c) ALLOCATION OF FUNDS.—Of the amounts appropriated for 


grants under this section— 


(1) not more than 20 percent shall be used for national 
model campaign materials targeted to specific tribal and under- 
served populations or immigrant community, including Amer- 
ican Indian tribes and Alaskan native villages for the purposes 
of research, testing, message development, and preparation of 
materials; and 

(2) the balance shall be used for not less than 10 State, 
regional, territorial, tribal, or local campaigns targeting specific 
communities with information and materials developed through 
the national campaign or, if appropriate, new materials to 
reach an underserved population or a particularly isolated 
community. 
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(d) USE OF FUNDS.—Funds appropriated under this section 
shall be used to conduct a public information campaign and build 
the capacity and develop leadership of racial, ethnic populations, 
or immigrant community members to address domestic violence, 
dating violence, sexual assault, and stalking. 

(e) APPLICATION.—An eligible entity desiring a grant under 
this section shall submit an application to the Director of the 
Office on Violence Against Women at such time, in such form, 
and in such manner as the Director may prescribe. 

(f) CRITERIA.—In awarding grants under this section, the 
Attorney General shall ensure— 

(1) reasonable distribution among eligible grantees rep- 
resenting various underserved and immigrant communities; 

(2) reasonable distribution among State, regional, terri- 
torial, tribal, and local campaigns; and 

(3) that not more than 8 percent of the total amount 
appropriated under this section for each fiscal year is set aside 
for training, technical assistance, and data collection. 

(g) REPORTS.—Each eligible entity receiving a grant under this 
section shall submit to the Director of the Office of Violence Against 
Women, every 18 months, a report that describes the activities 
carried out with grant funds. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $2,000,000 for each 
of fiscal years 2007 through 2011. 


SEC. 121. ENHANCING CULTURALLY AND LINGUISTICALLY SPECIFIC 42 USC 14045a. 
SERVICES FOR VICTIMS OF DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Of the amounts appropriated under cer- 
tain grant programs identified in paragraph (a)(2) of this Sec- 
tion, the Attorney General, through the Director of the Violence 
Against Women Office (referred to in this section as the 
“Director”), shall take 5 percent of such appropriated amounts 
and combine them to establish a new grant program to enhance 
culturally and linguistically specific services for victims of 
domestic violence, dating violence, sexual assault, and stalking. 
Grants made under this new program shall be administered 
by the Director. 

(2) PROGRAMS COVERED.—The programs covered by para- 
graph (1) are the programs carried out under the following 
provisions: 

(A) Section 2101 (42 U.S.C. 3796hh), Grants to Encour- 
age Arrest Policies. 

(B) Section 1201 of the Violence Against Women Act 
of 2000 (42 U.S.C. 3796gg—6), Legal Assistance for Victims. 

(C) Section 40295 of the Violence Against Women Act 
of 1994 (42 U.S.C. 13971), Rural Domestic Violence and 

Child Abuser Enforcement Assistance. 


(D) Section _ of the Violence Against Women Act 
of 1994 (42 U.S.C. ), Older Battered Women. 

(E) Section __ of the Violence Against Women Act 
of 2000 (42 U.S.C. ), Disabled Women Program. 


(b) PURPOSE OF PROGRAM AND GRANTS.— 
(1) GENERAL PROGRAM PURPOSE.—The purpose of the pro- 
gram required by this section is to promote: 
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Contracts. 


(A) The maintenance and replication of existing 
successful services in domestic violence, dating violence, 
sexual assault, and stalking community-based programs 
providing culturally and linguistically specific services and 
other resources. 

(B) The development of innovative culturally and 
linguistically specific strategies and projects to enhance 
access to services and resources for victims of domestic 
violence, dating violence, sexual assault, and stalking who 
face obstacles to using more traditional services and 
resources. 

(2) PURPOSES FOR WHICH GRANTS MAY BE USED.—The 
Director shall make grants to community-based programs for 
the purpose of enhancing culturally and linguistically specific 
services for victims of domestic violence, dating violence, sexual 
assault, and stalking. Grants under the program shall support 
community-based efforts to address distinctive cultural and 
linguistic responses to domestic violence, dating violence, sexual 
assault, and stalking. 

(3) TECHNICAL ASSISTANCE AND TRAINING.—The Director 
shall provide technical assistance and training to grantees of 
this and other programs under this Act regarding the develop- 
ment and provision of effective culturally and linguistically 
specific community-based services by entering into cooperative 
agreements or contracts with an organization or organizations 
having a demonstrated expertise in and whose primary purpose 
is addressing the development and provision of culturally and 
linguistically specific community-based services to victims of 
domestic violence, dating violence, sexual assault, and stalking. 
(c) ELIGIBLE ENTITIES.—Eligible entities for grants under this 

Section include— 

(1) community-based programs whose primary purpose is 
providing culturally and linguistically specific services to vic- 
tims of domestic violence, dating violence, sexual assault, and 
stalking; and 

(2) community-based programs whose primary purpose is 
providing culturally and linguistically specific services who can 
partner with a program having demonstrated expertise in 
serving victims of domestic violence, dating violence, sexual 
assault, and stalking. 

(d) REPORTING.—The Director shall issue a biennial report on 
the distribution of funding under this section, the progress made 
in replicating and supporting increased services to victims of 
domestic violence, dating violence, sexual assault, and stalking 


-who face obstacles to using more traditional services and resources, 


and the types of culturally and linguistically accessible programs, 
strategies, technical assistance, and training developed or enhanced 
through this program. 

(e) GRANT PERIOD.—The Director shall award grants for a 
2-year period, with a possible extension of another 2 years to 
implement projects under the grant. 

(f) EVALUATION.—The Director shall award a contract or 
cooperative agreement to evaluate programs under this section 
to an entity with the demonstrated expertise in and primary goal 
of providing enhanced cultural and linguistic access to services 
and resources for victims of domestic violence, dating violence, 
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sexual assault, and stalking who face obstacles to using more tradi- 
tional services and resources. 

(g) NON-EXCLUSIVITY.—Nothing in this Section shall be inter- 
preted to exclude linguistic and culturally specific community-based 
programs from applying to other grant programs authorized under 
this Act. 


TITLE II—IMPROVING SERVICES FOR 
VICTIMS OF DOMESTIC VIOLENCE, 
DATING VIOLENCE, SEXUAL ASSAULT, 
AND STALKING 


SEC. 201. FINDINGS. 


Congress finds the following: 

(1) Nearly ¥s of American women report physical or sexual 
abuse by a husband or boyfriend at some point in their lives. 

(2) According to the National Crime Victimization Survey, 
248,000 Americans 12 years of age and older were raped or 
sexually assaulted in 2002. 

(3) Rape and sexual assault in the United States is esti- 
mated to cost $127,000,000,000 per year, including— 

(A) lost productivity; 

(B) medical and mental health care; 
(C) police and fire services; 

(D) social services; 

(E) loss of and damage to property; and 
(F) reduced quality of life. 

(4) Nonreporting of sexual assault in rural areas is a par- 
ticular problem because of the high rate of nonstranger sexual 
assault. 

(5) Geographic isolation often compounds the problems 
facing sexual assault victims. The lack of anonymity and acces- 
sible support services can limit opportunities for justice for 
victims. 

(6) Domestic elder abuse is primarily family abuse. The 
National Elder Abuse Incidence Study found that the perpe- 
trator was a family member in 90 percent of cases. 

(7) Barriers for older victims leaving abusive relationships 
include— 

(A) the inability to support themselves; 

(B) poor health that increases their dependence on 
the abuser; 

(C) fear of being placed in a nursing home; and 

(D) ineffective responses by domestic abuse programs 
and law enforcement. 

(8) Disabled women comprise another vulnerable popu- 
lation with unmet needs. Women with disabilities are more 
likely to be the victims of abuse and violence than women 
without disabilities because of their increased physical, eco- 
nomic, social, or psychological dependence on others. 

(9) Many women with disabilities also fail to report the 
abuse, since they are dependent on their abusers and fear 
being abandoned or institutionalized. 

(10) Of the 598 battered women’s programs surveyed— 


42 USC 13925 


note. 
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(A) only 35 percent of these programs offered disability 
awareness training for their staff; and 

(B) only 16 percent dedicated a staff member to provide 
services to women with disabilities. 

(11) Problems of domestic violence are exacerbated for 
immigrants when spouses control the immigration status of 
their family members, and abusers use threats of refusal to 
file immigration papers and threats to deport spouses and 
children as powerful tools to prevent battered immigrant 
women from seeking help, trapping battered immigrant women 
in violent homes because of fear of deportation. 

(12) Battered immigrant women who attempt to flee abu- 
sive relationships may not have access to bilingual shelters 
or bilingual professionals, and face restrictions on public or 
financial assistance. They may also iack assistance of a certified 
interpreter in court, when reporting complaints to the police 
or a 9-1-1 operator, or even in acquiring information about 
their rights and the legal system. 

(13) More than 500 men and women call the National 
Domestic Violence Hotline every day to get immediate, 
informed, and confidential assistance to help deal with family 
violence. 

(14) The National Domestic Violence Hotline service is 
available, toll-free, 24 hours a day and 7 days a week, with 
bilingual staff, access to translators in 150 languages, and 
a TTY line for the hearing-impaired. 

(15) With access to over 5,000 shelters and service providers 
across the United States, Puerto Rico, and the United States 
Virgin Islands, the National Domestic Violence Hotline provides 
crisis intervention and immediately connects callers with 
sources of help in their local community. 

(16) Approximately 60 percent of the callers indicate that 
calling the Hotline is their first attempt to address a domestic 
violence situation and that they have not called the police 
or any other support services. 

(17) Between 2000 and 2003, there was a 27 percent 
increase in call volume at the National Domestic Violence Hot- 
line. 

(18) Improving technology infrastructure at the National 
Domestic Violence Hotline and training advocates, volunteers, 
and other staff on upgraded technology will drastically increase 
the Hotline’s ability to answer more calls quickly and effec- 
tively. 


SEC. 202. SEXUAL ASSAULT SERVICES PROGRAM. 


Part T of title I of the Omnibus Crime Control and Safe Streets 


Act of 1968 (42 U.S.C. 3796gg et seq.) is amended by inserting 
after section 2012, as added by this Act, the following: 


42 USC “SEC. 2014. SEXUAL ASSAULT SERVICES. 


3796g¢-9. 


“(a) PURPOSES.—The purposes of this section are— 

“(1) to assist States, Indian tribes, and territories in pro- 
viding intervention, advocacy, accompaniment, support services, 
and related assistance for— 

“(A) adult, youth, and child victims of sexual assault; 
“(B) family and household members of such victims; 
and 
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“(C) those collaterally affected by the victimization, 
except for the perpetrator of such victimization; 

“(2) to provide for technical assistance and training relating 
to sexual assault to— 

“(A) Federal, State, tribal, territorial and local govern- 
ments, law enforcement agencies, and courts; 

“(B) professionals working in legal, social service, and 
health care settings; 

“(C) nonprofit organizations; 

“(D) faith-based organizations; and 

“(E) other individuals and organizations seeking such 
assistance. 

“(b) GRANTS TO STATES AND TERRITORIES.— 

“(1) GRANTS AUTHORIZED.—The Attorney General shall 
award grants to States and territories to support the establish- 
ment, maintenance, and expansion of rape crisis centers and 
other programs and projects to assist those victimized by sexual 
assault. 

“(2) ALLOCATION AND USE OF FUNDS.— 

“(A) ADMINISTRATIVE COSTS.—Not more than 5 percent 
of the grant funds received by a State or territory govern- 
mental agency under this subsection for any fiscal year 
may be used for administrative costs. 

“(B) GRANT FUNDS.—Any funds received by a State 
or territory under this subsection that are not used for 
administrative costs shall be used to provide grants to 
rape crisis centers and other nonprofit, nongovernmental 
organizations for programs and activities within such State 
or territory that provide direct intervention and related 
assistance. 

“(C) INTERVENTION AND RELATED ASSISTANCE.—Inter- 
vention and related assistance under subparagraph (B) 
may include— 

“(i) 24 hour hotline services providing crisis inter- 
vention services and referral; 

“(ji) accompaniment and advocacy through med- 
ical, criminal justice, and social support systems, 
including medical facilities, police, and court pro- 
ceedings; 

“(ili) crisis intervention, short-term individual and 
group support services, and comprehensive service 
coordination and supervision to assist sexual assault 
victims and family or household members; 

“(iv) information and referral to assist the sexual 
assault victim and family or household members; 

“(v) community-based, linguistically and culturally 
specific services and support mechanisms, including 
outreach activities for underserved communities; and 

“(vi) the development and distribution of materials 
on issues related to the services described in clauses 
(i) through (v). 

“(3) APPLICATION.— 

“(A) IN GENERAL.—Each eligible entity desiring a grant 
under this subsection shall submit an application to the 
Attorney General at such time and in such manner as 
the Attorney General may reasonably require. 
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“(B) CONTENTS.—Each application submitted under 
subparagraph (A) shall— 

“(j) set forth procedures designed to ensure mean- 
ingful involvement of the State or territorial sexual 
assault coalition and representatives from underserved 
communities in the development of the application and 
the implementation of the plans; 

“(ii) set forth procedures designed to ensure an 
equitable distribution of grants and grant funds within 
the State or territory and between urban and rural 
areas within such State or territory; 

“ii) identify the State or territorial agency that 
is responsible for the administration of programs and 
activities; and 

“(iv) meet other such requirements as the Attorney 
General reasonably determines are necessary to carry 
out the purposes and provisions of this section. 

“(4) MINIMUM AMOUNT.—The Attorney General shall allo- 
cate to each State not less than 1.50 percent of the total 
amount appropriated in a fiscal year for grants under this 
section, except that the United States Virgin Islands, American 
Samoa, Guam, the District of Columbia, Puerto Rico, and the 
Commonwealth of the Northern Mariana Islands shall each 
be allocated 0.125 percent of the total appropriations. The 
remaining funds shall be allotted to each State and each terri- 
tory in an amount that bears the same ratio to such remaining 
funds as the population of such State and such territory bears 
to the population of the combined States or the population 
of the combined territories. 

“(¢) GRANTS FOR CULTURALLY SPECIFIC PROGRAMS ADDRESSING 


SEXUAL ASSAULT.— 


“(1) GRANTS AUTHORIZED.—The Attorney General shall 
award grants to eligible entities to support the establishment, 
maintenance, and expansion of culturally specific intervention 
and related assistance for victims of sexual assault. 

“(2) ELIGIBLE ENTITIES.—To be eligible to receive a grant 
under this section, an entity shall— 

“(A) be a private nonprofit organization that focuses 
primarily on culturally specific communities; 

“(B) must have documented organizational experience 
in the area of sexual assault intervention or have entered 
into a partnership with an organization having such exper- 
tise; 

“(C) have expertise in the development of community- 
based, linguistically and culturally specific outreach and 
intervention services relevant for the specific communities 
to whom assistance would be provided or have the capacity 
to link to existing services in the community tailored to 
the needs of culturally specific populations; and 

“(D) have an advisory board or steering committee 
and staffing which is reflective of the targeted culturally 
specific community. 

“(3) AWARD BASIS.—The Attorney General shall award 
grants under this section on a competitive basis. 

“(4) DISTRIBUTION.— 

“(A) The Attorney General shall not use more than 
2.5 percent of funds appropriated under this subsection 
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in any year for administration, monitoring, and evaluation 

of grants made available under this subsection. 

“(B) Up to 5 percent of funds appropriated under this 
subsection in any year shall be available for technical 
assistance by a national, nonprofit, nongovernmental 
organization or organizations whose primary focus and 
expertise is in addressing sexual assault within under- 
served culturally specific populations. 

“(5) TERM.—The Attorney General shall make grants under 
this section for a period of no less than 2 fiscal years. 

“(6) REPORTING.—Each entity receiving a grant under this 
subsection shall submit a report to the Attorney General that 
describes the activities carried out with such grant funds. 

“(d) GRANTS TO STATE, TERRITORIAL, AND TRIBAL SEXUAL 
ASSAULT COALITIONS. 

“(1) GRANTS AUTHORIZED.— 

“(A) IN GENERAL.—The Attorney General shall award 
grants to State, territorial, and tribal sexual assault coali- 
tions to assist in supporting the establishment, mainte- 
nance, and expansion of such coalitions. 

“(B) MINIMUM AMOUNT.—Not less than 10 percent of 
the total amount appropriated to carry out this section 
shall be used for grants under subparagraph (A). 

“(C) ELIGIBLE APPLICANTS.—Each of the State, terri- 
torial, and tribal sexual assault coalitions. 

“(2) USE OF FUNDS.—Grant funds received under this sub- 
section may be used to— 

“(A) work with local sexual assault programs and other 
providers of direct services to encourage appropriate 
responses to sexual assault within the State, territory, 
or tribe; 

“(B) work with judicial and law enforcement agencies 
to encourage appropriate responses to sexual assault cases; 

“(C) work with courts, child protective services agen- 
cies, and children’s advocates to develop appropriate 
responses to child custody and visitation issues when sexual 
assault has been determined to be a factor; 

“(D) design and conduct public education campaigns; 

“(E) plan and monitor the distribution of grants and 
grant funds to their State, territory, or tribe; or 

“(F) collaborate with and inform Federal, State, or 
local public officials and agencies to develop and implement 
policies to reduce or eliminate sexual assault. 

“(3) ALLOCATION AND USE OF FUNDS.—From amounts appro- 
priated for grants under this subsection for each fiscal year— 

“(A) not less than 10 percent of the funds shall be 
available for grants to tribal sexual assault coalitions; and 

“(B) the remaining funds shall be available for grants 
to State and territorial coalitions, and the Attorney General 
shall allocate an amount equal to Yse of the amounts so 
appropriated to each of those State and territorial coali- 
tions. 

“(4) APPLICATION.—Each eligible entity desiring a grant 
under this subsection shall submit an application to the 
Attorney General at such time, in such manner, and containing 
such information as the Attorney General determines to be 
essential to carry out the purposes of this section. 
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“(5) FIRST-TIME APPLICANTS.—No entity shall be prohibited 
from submitting an application under this subsection during 
any fiscal year for which funds are available under this sub- 
section because such entity has not previously applied or 
received funding under this subsection. 

“(e) GRANTS TO TRIBES.— 

“(1) GRANTS AUTHORIZED.—The Attorney General may 
award grants to Indian tribes, tribal organizations, and non- 
profit tribal organizations for the operation of sexual assault 
programs or projects in Indian country and Alaska Native 
villages to support the establishment, maintenance, and expan- 
sion of programs and projects to assist those victimized by 
sexual assault. 

“(2) ALLOCATION AND USE OF FUNDS.— 

“(A) ADMINISTRATIVE COSTS.—-Not more than 5 percent 
of the grant funds received by an Indian tribe, tribal 
organization, and nonprofit tribal organization under this 
subsection for any fiscal year may be used for administra- 
tive costs. 

“(B) GRANT FUNDS.—Any funds received under this 
subsection that are not used for administrative costs shall 
be used to provide grants to tribal organizations and non- 
profit tribal organizations for programs and activities 
within Indian country and Alaskan native villages that 
provide direct intervention and related assistance. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$50,000,000 for each of the fiscal years 2007 through 2011 
to carry out the provisions of this section. 

“(2) ALLOCATIONS.—Of the total amounts appropriated for 
each fiscal year to carry out this section— 

“(A) not more than 2.5 percent shall be used by the 
Attorney General for evaluation, monitoring, and other 
administrative costs under this section; 

“(B) not more than 2.5 percent shall be used for the 
provision of technical assistance to grantees and sub- 
grantees under this section; 

“(C) not less than 65 percent shall be used for grants 
to States and territories under subsection (b); 

“(D) not less than 10 percent shall be used for making 
grants to State, territorial, and tribal sexual assault coali- 
tions under subsection (d); 

“(E) not less than 10 percent shall be used for grants 
to tribes under subsection (e); and 

“(F) not less than 10 percent shall be used for grants 
for culturally specific programs addressing sexual assault 
under subsection (c).”. 





SEC. 203. AMENDMENTS TO THE RURAL DOMESTIC VIOLENCE AND 


CHILD ABUSE ENFORCEMENT ASSISTANCE PROGRAM. 
Section 40295 of the Safe Homes for Women Act of 1994 (42 


U.S.C. 13971) is amended to read as follows: 
“SEC. 40295. RURAL DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 


ASSAULT, STALKING, AND CHILD ABUSE ENFORCEMENT 
ASSISTANCE. 


“(a) PURPOSES.—The purposes of this section are— 
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“(1) to identify, assess, and appropriately respond to child, 
youth, and adult victims of domestic violence, sexual assault, 
dating violence, and stalking in rural communities, by encour- 
aging collaboration among— 

“(A) domestic violence, dating violence, sexual assault, 
and stalking victim service providers; 

“(B) law enforcement agencies; 

“(C) prosecutors; 

“(D) courts; 

“(E) other criminal justice service providers; 

“(F) human and community service providers; 

“(G) educational institutions; and 

“(H) health care providers; 

“(2) to establish and expand nonprofit, nongovernmental, 
State, tribal, territorial, and local government victim services 
in rural communities to child, youth, and adult victims; and 

“(3) to increase the safety and well-being of women and 
children in rural communities, by— 

“(A) dealing directly and immediately with domestic 
violence, sexual assault, dating violence, and stalking 
occurring in rural communities; and 

“(B) creating and implementing strategies to increase 
awareness and prevent domestic violence, sexual assault, 
dating violence, and stalking. 

“(b) GRANTS AUTHORIZED.—The Attorney General, acting 
through the Direetor of the Office on Violence Against Women 
(referred to in this section as the ‘Director’), may award grants 
to States, Indian tribes, local governments, and nonprofit, public 
or private entities, including tribal nonprofit organizations, to carry 
out programs serving rural areas or rural communities that address 
domestic violence, dating violence, sexual assault, and stalking 
by— 

“(1) implementing, expanding, and establishing cooperative 
efforts and projects among law enforcement officers, prosecu- 
tors, victim advocacy groups, and other related parties to inves- 
tigate and prosecute incidents of domestic violence, dating 
violence, sexual assault, and stalking; 

“(2) providing treatment, counseling, advocacy, and other 
long- and short-term assistance to adult and minor victims 
of domestic violence, dating violence, sexual assault, and 
stalking in rural communities, including assistance in immigra- 
tion matters; and 

“(3) working in cooperation with the community to develop 
education and prevention strategies directed toward such 
issues. 

“(c) USE OF FUNDS.—Funds appropriated pursuant to this sec- 
tion shall be used only for specific programs and activities expressly 
described in subsection (a). 

“(d) ALLOTMENTS AND PRIORITIES.— 

“(1) ALLOTMENT FOR INDIAN TRIBES.—Not less than 10 per- 
cent of the total amount made available for each fiscal year 
to carry out this section shall be allocated for grants to Indian 
tribes or tribal organizations. 

“(2) ALLOTMENT FOR SEXUAL ASSAULT.— 

“(A) IN GENERAL.—Not less than 25 percent of the 
total amount appropriated in a fiscal year under this sec- 
tion shall fund services that meaningfully address sexual 
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assault in rural communities, however at such time as 
the amounts appropriated reach the amount of $45,000,000, 
the percentage allocated shall rise to 30 percent of the 
total amount appropriated, at such time as the amounts 
appropriated reach the amount of $50,000,000, the percent- 
age allocated shall rise to 35 percent of the total amount 
appropriated, and at such time as the amounts appro- 
priated reach the amount of $55,000,000, the percentage 
allocated shall rise to 40 percent of the amounts appro- 
priated. 

“(B) MULTIPLE PURPOSE APPLICATIONS.—Nothing in 
this section shall prohibit any applicant from applying 
for funding to address sexual assault, domestic violence, 
stalking, or dating violence in the same application. 

“(3) ALLOTMENT FOR TECHNICAL ASSISTANCE.—Of the 
amounts appropriated for each fiscal year to carry out this 
section, not more than 8 percent may be used by the Director 
for technical assistance costs. Of the amounts appropriated 
in this subsection, no less than 25 percent of such amounts 
shall be available to a nonprofit, nongovernmental organization 
or organizations whose focus and expertise is in addressing 
sexual assault to provide technical assistance to sexual assault 
grantees. 

“(4) UNDERSERVED POPULATIONS.—In awarding grants 
under this section, the Director shall give priority to the needs 
of underserved populations. 

“(5) ALLOCATION OF FUNDS FOR RURAL STATES.—Not less 
than 75 percent of the total amount made available for each 
fiscal year to carry out this section shall be allocated to eligible 
entities located in rural States. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
$55,000,000 for each of the fiscal years 2007 through 2011 
to carry out this section. 

“(2) ADDITIONAL FUNDING.—In addition to funds received 
through a grant under subsection (b), a law enforcement agency 
may use funds received through a grant under part Q of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796dd et seq.) to accomplish the objectives of this 
section.”. 


SEC. 204. TRAINING AND SERVICES TO END VIOLENCE AGAINST 
WOMEN WITH DISABILITIES. 


(a) IN GENERAL.—Section 1402 of the Violence Against Women 
Act of 2000 (42 U.S.C. 3796gg—7) is amended to read as follows: 


“SEC. 1402. EDUCATION, TRAINING, AND ENHANCED SERVICES TO END 
VIOLENCE AGAINST AND ABUSE OF WOMEN WITH 
DISABILITIES. 


“(a) IN GENERAL.—The Attorney General, in consultation with 
the Secretary of Health and Human Services, may award grants 
to eligible entities— 

“(1) to provide training, consultation, and information on 
domestic violence, dating violence, stalking, and sexual assault 
against individuals with disabilities (as defined in section 3 
of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12102)); and 

“(2) to enhance direct services to such individuals. 
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“(b) USE OF FUNDS.—Grants awarded under this section shall 
be used— 

“(1) to provide personnel, training, technical assistance, 
advocacy, intervention, risk reduction and prevention of 
domestic violence, dating violence, stalking, and sexual assault 
against disabled individuals; 

“(2) to conduct outreach activities to ensure that disabled 
individuals who are victims of domestic violence, dating 
violence, stalking, or sexual assault receive appropriate assist- 
ance; 

“(3) to conduct cross-training for victim service organiza- 
tions, governmental agencies, courts, law enforcement, and non- 
profit, nongovernmental organizations serving individuals with 
disabilities about risk reduction, intervention, prevention and 
the nature of domestic violence, dating violence, stalking, and 
sexual assault for disabled individuals; 

“(4) to provide technical assistance to assist with modifica- 
tions to existing policies, protocols, and procedures to ensure 
equal access to the services, programs, and activities of victim 
service organizations for disabled individuals; 

“(5) to provide training and technical assistance on the 
requirements of shelters and victim services organizations 
under Federal antidiscrimination laws, including— 

“(A) the Americans with Disabilities Act of 1990; and 
“(B) section 504 of the Rehabilitation Act of 1973; 

“(6) to modify facilities, purchase equipment, and provide 
personnel so that shelters and victim service organizations 
can accommodate the needs of disabled individuals; 

“(7) to provide advocacy and intervention services for dis- 
abled individuals who are victims of domestic violence, dating 
violence, stalking, or sexual assault; or 

“(8) to develop model programs providing advocacy and 
intervention services within organizations serving disabled 
individuals who are victims of domestic violence, dating 
violence, sexual assault, or stalking. 

“(c) ELIGIBLE ENTITIES.— 

“(1) IN GENERAL.—An entity shall be eligible to receive 
a grant under this section if the entity is— 

“(A) a State; 

“(B) a unit of local government; 

“(C) an Indian tribal government or tribal organization; 
or 

“(D) a nonprofit and nongovernmental victim services 
organization, such as a State domestic violence or sexual 
assault coalition or a nonprofit, nongovernmental organiza- 
tion serving disabled individuals. 

“(2) LIMITATION.—A grant awarded for the purpose 
described in subsection (b)(8) shall only be awarded to an 
eligible agency (as defined in section 410 of the Rehabilitation 
Act of 1973 (29 U.S.C. 796f-5)). 

“(d) UNDERSERVED POPULATIONS.—In awarding grants under 
this section, the Director shall ensure that the needs of underserved 
populations are being addressed. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of the fiscal years 2007 
through 2011 to carry out this section.”. 
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SEC. 205. TRAINING AND SERVICES TO END VIOLENCE AGAINST 
WOMEN IN LATER LIFE. 


(a) TRAINING PROGRAMS.—Section 40802 of the Violence Against 
Women Act of 1994 (42 U.S.C. 14041la) is amended to read as 
follows: 


“SEC. 40802. ENHANCED TRAINING AND SERVICES TO END VIOLENCE 
AGAINST AND ABUSE OF WOMEN LATER IN LIFE. 


“(a) GRANTS AUTHORIZED.—The Attorney General, through the 
Director of the Office on Violence Against Women, may award 
grants, which may be used for— 

“(1) training programs to assist law enforcement, prosecu- 
tors, governmental agencies, victim assistants, and relevant 
officers of Federal, State, tribal, territorial, and local courts 
in recognizing, addressing, investigating, and prosecuting 
instances of elder abuse, neglect, and exploitation, including 
domestic violence, dating violence, sexual assault, or stalking 
against victims who are 50 years of age or older; 

“(2) providing or enhancing services for victims of elder 
abuse, neglect, and exploitation, including domestic violence, 
dating violence, sexual assault, or stalking, who are 50 years 
of age or oider; 

“(3) creating or supporting multidisciplinary collaborative 
community responses to victims of elder abuse, neglect, and 
exploitation, including domestic violence, dating violence, sexual 
assault, and stalking, who are 50 years of age or older; and 

“(4) conducting cross-training for victim service organiza- 
tions, governmental agencies, courts, law enforcement, and non- 
profit, nongovernmental organizations serving victims of elder 
abuse, neglect, and exploitation, including domestic violence, 
dating violence, sexual assault, and stalking, who are 50 years 
of age or older. 

“(b) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 
a grant under this section if the entity is— 

“(1) a State; 

“(2) a unit of local government; 

“(3) an Indian tribal government or tribal organization; 
or 

“(4) a nonprofit and nongovernmental victim services 
organization with demonstrated experience in assisting elderly 
women or demonstrated experience in addressing domestic 
violence, dating violence, sexual assault, and stalking. 

“(c) UNDERSERVED POPULATIONS.—In awarding grants under 
this section, the Director shall ensure that services are culturally 
and linguistically relevant and that the needs of underserved popu- 
lations are being addressed.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 40803 of the 
Violence Against Women Act of 1994 (42 U.S.C. 14041b) is amended 
by striking “$5,000,000 for each of fiscal years 2001 through 2005” 
and inserting “$10,000,000 for each of the fiscal years 2007 through 
2011”. 


SEC. 206. STRENGTHENING THE NATIONAL DOMESTIC VIOLENCE HOT- 
LINE. 


Section 316 of the Family Violence Prevention and Services 
Act (42 U.S.C. 10416) is amended— 











PUBLIC LAW 109-162—JAN. 5, 2006 119 STAT. 3003 


(1) in subsection (d)(2), by inserting “(including technology 
training)” after “train;”’; 

(2) in subsection (f)(2)(A), by inserting “, including tech- 
nology training to ensure that all persons affiliated with the 
hotline are able to effectively operate any technological systems 
used by the hotline” after “hotline personnel”; and 

(3) in subsection (g)(2), by striking “shall” and inserting 
“may”. 


TITLE IT—SERVICES, PROTECTION, 
AND JUSTICE FOR YOUNG VICTIMS OF 
VIOLENCE 


SEC. 301. FINDINGS. 42 USC 13925 


note. 


Congress finds the following: 

(1) Youth, under the age of 18, account for 67 percent 
of all sexual assault victimizations reported to law enforcement 
officials. 

(2) The Department of Justice consistently finds that young 
women between the ages of 16 and 24 experience the highest 
rate of non-fatal intimate partner violence. 

(3) In 1 year, over 4,000 incidents of rape or sexual assault 
occurred in public schools across the country: 

(4) Young people experience particular obstacles to seeking 
help. They often do not have access to money, transportation, 
or shelter services. They must overcome issues such as distrust 
of adults, lack of knowledge about available resources, or pres- 
sure from peers and parents. 

(5) A needs assessment on teen relationship abuse for 
the State of California, funded by the California Department 
of Health Services, identified a desire for confidentiality and 
confusion about the law as 2 of the most significant barriers 
to young victims of domestic and dating violence seeking help. 

(6) Only one State specifically allows for minors to petition 
the court for protection orders. 

(7) Many youth are involved in dating relationships, and 
these relationships can include the same kind of domestic 
violence and dating violence seen in the adult population. In 
fact, more than 40 percent of all incidents of domestic violence 
involve people who are not married. 

(8) 40 percent of girls ages 14 to 17 report knowing someone 
their age who has been hit or beaten by a boyfriend, and 
13 percent of college women report being stalked. 

(9) Of college women who said they had been the victims 
of rape or attempted rape, 12.8 percent of completed rapes, 
35 percent of attempted rapes, and 22.9 percent of threatened 
rapes took place on a date. Almost 60 percent of the completed 
rapes that occurred on campus took place in the victim’s resi- 
dence. 

(10) According to a 3-year study of student-athletes at 
10 Division I universities, male athletes made up only 3.3 
percent of the general male university population, but they 
accounted for 19 percent of the students reported for sexual 
assault and 35 percent of domestic violence perpetrators. 
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42 USC 14043c. 


SEC. 302. RAPE PREVENTION AND EDUCATION. 


Section 393B(c) of part J of title III of the Public Health 
Service Act (42 U.S.C. 280b—1c(c)) is amended to read as follows: 
“(¢) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $80,000,000 for each of fiscal years 
2007 through 2011. 

“(2) NATIONAL SEXUAL VIOLENCE RESOURCE CENTER ALLOT- 
MENT.—Of the total amount made available under this sub- 
section in each fiscal year, not less than $1,500,000 shall be 
available for allotment under subsection (b).”. 


SEC. 303. SERVICES, EDUCATION, PROTECTION, AND JUSTICE FOR 
YOUNG VICTIMS OF VIOLENCE. 


The Violence Against Women Act of 1994 (Public Law 103- 
322, Stat. 1902 et seq.) is amended by adding at the end the 
following: 


“Subtitle L—Services, Education, Protec- 
tion and Justice for Young Victims of Vi- 
olence 


“SEC. 41201. SERVICES TO ADVOCATE FOR AND RESPOND TO YOUTH. 


“(a) GRANTS AUTHORIZED.—The Attorney General, in consulta- 
tion with the Department of Health and Human Services, shall 
award grants to eligible entities to conduct programs to serve youth 
victims of domestic violence, dating violence, sexual assault, and 
stalking. Amounts appropriated under this section may only be 
used for programs and activities described under subsection (c). 

“(b) ELIGIBLE GRANTEES.—To be eligible to receive a grant 
under this section, an entity shall be— 

“(1) a nonprofit, nongovernmental entity, the primary pur- 
pose of which is to.provide services to teen and young adult 
victims of domestic violence, dating violence, sexual assault, 
or stalking; 

“(2) a community-based organization specializing in inter- 
vention or violence prevention services for youth; 

“(3) an Indian Tribe or tribal organization providing serv- 
ices primarily to tribal youth or tribal victims of domestic 
violence, dating violence, sexual assault or stalking; or 

“(4) a nonprofit, nongovernmental entity providing services 
for runaway or homeless youth affected by domestic or sexual 
abuse. 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—An entity that receives a grant under 
this section shall use amounts provided under the grant to 
design or replicate, and implement, programs and services, 
using domestic violence, dating violence, sexual assault, and 
stalking intervention models to respond to the needs of youth 
who are victims of domestic violence, dating violence, sexual 
assault or stalking. 

“(2) TYPES OF PROGRAMS.—Such a program— 

“(A) shall provide direct counseling and advocacy for 
youth and young adults, who have experienced domestic 
violence, dating violence, sexual assault or stalking; 
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“(B) shall include linguistically, culturally, and commu- 
nity relevant services for underserved populations or link- 
ages to existing services in the community tailored to the 
needs of underserved populations; 

“(C) may include mental health services for youth and 
young adults who have experienced domestic violence, 
dating violence, sexual assault, or stalking; 

“(D) may include legal advocacy efforts on behalf of 
youth and young adults with respect to domestic violence, 
dating violence, sexual assault or stalking; 

“(E) may work with public officials and agencies to 
develop and implement policies, rules, and procedures in 
order to reduce or eliminate domestic violence, dating 
violence, sexual assault, and stalking against youth and 
young adults; and 

“(F) may use not more than 25 percent of the grant 
funds to provide additional services and resources for youth, 
including childcare, transportation, educational support, 
and respite care. 

“(d) AWARDS BasIs.— 

“(1) GRANTS TO INDIAN TRIBES.—Not less than 7 percent 
of funds appropriated under this section in any year shall 
be available for grants to Indian Tribes or tribal organizations. 

“(2) ADMINISTRATION.—The Attorney General shall not use 
more than 2.5 percent of funds appropriated under this section 
in any year for administration, monitoring, and evaluation of 
grants made available under this section. 

“(3) TECHNICAL ASSISTANCE.—Not less than 5 percent of 
funds appropriated under this section in any year shall be 
available to provide technical assistance for programs funded 
under this section. 

“(e) TERM.—The Attorney General shall make the grants under 
this section for a period of 3 fiscal years. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $15,000,000 for each 
of fiscal years 2007 through 2011. 


“SEC. 41202. ACCESS TO JUSTICE FOR YOUTH. 42 USC 


: 14043¢-1. 
“(a) PURPOSE.—It is the purpose of this section to encourage ’ 


cross training and collaboration between the courts, domestic 
violence and sexual assault service providers, youth organizations 
and service providers, violence prevention programs, and law 
enforcement agencies, so that communities can establish and imple- 
ment policies, procedures, and practices to protect and more com- 
prehensively and effectively serve young victims of dating violence, 
domestic violence, sexual assault, and stalking who are between 
the ages of 12 and 24, and to engage, where necessary, other 
entities addressing the safety, health, mental health, social service, 
housing, and economic needs of young victims of domestic violence, 
dating violence, sexual assault, and stalking, including community- 
based supports such as schools, local health centers, community 
action groups, and neighborhood coalitions. 
“(b) GRANT AUTHORITY.— 

“(1) IN GENERAL.—The Attorney General, through the 
Director of the Office on Violence Against Women (in this 
section referred to as the ‘Director’), shall make grants to 
eligible entities to carry out the purposes of this section. 
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“(2) GRANT PERIODS.—Grants shall be awarded under this 
section for a period of 2 fiscal years. 

“(3) ELIGIBLE ENTITIES.—To be eligible for a grant under 
this section, a grant applicant shall establish a collaboration 


“(A) shall include a victim service provider that has 


a documented history of effective work concerning domestic 
violence, dating violence, sexual assault, or stalking and 
the effect that those forms of abuse have on young people; 


“(B) shall include a court or law enforcement agency 


partner; and 


“(C) may include— 

“(i) batterer intervention programs or sex offender 
treatment programs with specialized knowledge and 
experience working with youth offenders; 

“ii) community-based youth organizations that 
deal specifically with the concerns and problems faced 
by youth, including programs that target teen parents 
and underserved communities; 

“(jii) schools or school-based programs designed 
to provide prevention or intervention services to youth 
experiencing problems; 

“(iv) faith-based entities that deal with the con- 
cerns and problems faced by youth; 

“(v) healthcare entities eligible for reimbursement 
under title XVIII of the Social Security Act, including 
providers that target the special needs of youth; 

“(vi) education programs on HIV and other sexu- 
ally transmitted diseases that are designed to target 
teens; 

“(vii) Indian Health Service, tribal child protective 
services, the Bureau of Indian Affairs, or the Federal 
Bureau of Investigations; or 

“(viii) law enforcement agencies of the Bureau of 
Indian Affairs providing tribal law enforcement. 


“(c) USES OF FUNDS.—An entity that receives a grant under 
this section shall use the funds made available through the grant 
for cross-training and collaborative efforts— 

“(1) addressing domestic violence, dating violence, sexual 
assault, and stalking, assessing and analyzing currently avail- 
able services for youth and young adult victims, determining 
relevant barriers to such services in a particular locality, and 
developing a community protocol to address such problems 
collaboratively; 

“(2) to establish and enhance linkages and collaboration 
between— 


“(A) domestic violence and sexual assault service pro- 


viders; and 


“(B) where applicable, law enforcement agencies, 


courts, Federal agencies, and other entities addressing the 
safety, health, mental health, social service, housing, and 
economic needs of young victims of abuse, including 
community-based supports such as schools, local health 
centers, community action groups, and neighborhood 
coalitions— 


“(i) to respond effectively and comprehensively to 
the varying needs of young victims of abuse; 
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“i) to include linguistically, culturally, and 
community relevant services for underserved popu- 
lations or linkages to existing services in the commu- 
= tailored to the needs of underserved populations; 
an 

“(iii) to include where appropriate legal assistance, 
referral services, and parental support; 

“(3) to educate the staff of courts, domestic violence and 
sexual assault service providers, and, as applicable, the staff 
of law enforcement agencies, Indian child welfare agencies, 
youth organizations, schools, healthcare providers, and other 
community prevention and intervention programs to respon- 
sibly address youth victims and perpetrators of domestic 
violence, dating violence, sexual assault, and stalking; 

“(4) to identify, assess, and respond appropriately to dating 
violence, domestic violence, sexual assault, or stalking against 
teens and young adults and meet the needs of young victims 
of violence; and 

“(5) to provide appropriate resources in juvenile court mat- 
ters to respond to dating violence, domestic violence, sexual 
assault, and stalking and ensure necessary services dealing 
with the health and mental health of victims are available. 
“(d) GRANT APPLICATIONS.—To be eligible for a grant under 

this section, the entities that are members of the applicant 
collaboration described in subsection (b)(3) shall jointly submit an 
application to the Director at such time, in such manner, and 
containing such information as the Director may require. 

“(e) PRIORITY.—In awarding grants under this section, the 
Director shall give priority to entities that have submitted applica- 
tions in partnership with community organizations and service 
providers that work primarily with youth, especially teens, and 
who have demonstrated a commitment to coalition building and 
cooperative problem solving in dealing with problems of dating 
violence, domestic violence, sexual assault, and stalking in teen 
populations. 

“(f) DISTRIBUTION.—In awarding grants under this section— 

“(1) not less than 10 percent of funds appropriated under 
this section in any year shall be available to Indian tribal 
governments to establish and maintain collaborations involving 
the appropriate tribal justice and social services departments 
or domestic violence or sexual assault service providers, the 
purpose of which is to provide culturally appropriate services 
to American Indian women or youth; 

“(2) the Director shall not use more than 2.5 percent of 
funds appropriated under this section in any year for moni- 
toring and evaluation of grants made available under this sec- 
tion; 

“(3) the Attorney General of the United States shall not 
use more than 2.5 percent of funds appropriated under this 
section in any year for administration of grants made available 
under this section; and 

“(4) up to 8 percent of funds appropriated under this section 
in any year shall be available to provide technical assistance 
for programs funded under this section. 

“(g) DISSEMINATION OF INFORMATION.—Not later than 12 Deadline. 
months after the end of the grant period under this section, the 
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42 USC 
14043c-2. 


Director shall prepare, submit to Congress, and make widely avail- 
able, including through electronic means, summaries that contain 
information on— 
“(1) the activities implemented by the recipients of the 
grants awarded under this section; and 
“(2) related initiatives undertaken by the Director to pro- 
mote attention to dating violence, domestic violence, sexual 
assault, and stalking and their impact on young victims by— 
“(A) the staffs of courts; 
“(B) domestic violence, dating violence, sexual assault, 
and stalking victim service providers; and 
“(C) law enforcement agencies and community 
organizations. 
“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section, $5,000,000 in each 
of fiscal years 2007 through 2011. 


“SEC. 41203. GRANTS FOR TRAINING AND COLLABORATION ON THE 
INTERSECTION BETWEEN DOMESTIC VIOLENCE AND 
CHILD MALTREATMENT. 


“(a) PURPOSE.—The purpose of this section is to support efforts 
by child welfare agencies, domestic violence or dating violence victim 
services providers, courts, law enforcement, and other related 
professionals and community organizations to develop collaborative 
responses and services and provide cross-training to enhance 
community responses to families where there is both child maltreat- 
ment and domestic violence. 

“(b) GRANTS AUTHORIZED.—The Secretary of the Department 
of Health and Human Services (in this section referred to as the 
‘Secretary’), through the Family and Youth Services Bureau, and 
in consultation with the Office on Violence Against Women, shall 
award grants on a competitive basis to eligible entities for the 
purposes and in the manner described in this section. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2007 through 2011. Funds appropriated under this 
section shall remain available until expended. Of the amounts 
appropriated to carry out this section for each fiscal year, the 
Secretary shall— 

“(1) use not more than 3 percent for evaluation, monitoring, 
site visits, grantee conferences, and other administrative costs 
associated with conducting activities under this section; 

“(2) set aside not more than 7 percent for grants to Indian 
tribes to develop programs addressing child maltreatment and 
domestic violence or dating violence that are operated by, or 
in partnership with, a tribal organization; and 

“(3) set aside up to 8 percent for technical assistance and 
training to be provided by organizations having demonstrated 
expertise in developing collaborative community and system 
responses to families in which there is both child maltreatment 
and domestic violence or dating violence, which technical assist- 
ance and training may be offered to jurisdictions in the process 
of developing community responses to families in which children 
are exposed to child maltreatment and domestic violence or 
dating violence, whether or not they are receiving funds under 
this section. 
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“(d) UNDERSERVED POPULATIONS.—In awarding grants under 
this section, the Secretary shall consider the needs of underserved 
populations. 

“(e) GRANT AWARDS.—The Secretary shall award grants under 
this section for periods of not more than 2 fiscal years. 

“(f) USES OF FUNDS.—Entities receiving grants under this sec- 
tion shall use amounts provided to develop collaborative responses 
and services and provide cross-training to enhance community 
responses to families where there is both child maltreatment and 
domestic violence or dating violence. Amounts distributed under 
this section may only be used for programs and activities described 
in subsection (g). 

“(g) PROGRAMS AND ACTIVITIES.—The programs and activities 
developed under this section shall— 

“(1) encourage cross training, education, service develop- 
ment, and collaboration among child welfare agencies, domestic 
violence victim service providers, and courts, law enforcement 
agencies, community-based programs, and other entities, in 
order to ensure that such entities have the capacity to and 
will identify, assess, and respond appropriately to— 

“(A) domestic violence or dating violence in homes 
where children are present and may be exposed to the 
violence; 

“(B) domestic violence or dating violence in child protec- 
tion cases; and 

“(C) the needs of both the child and nonabusing parent; 
“(2) establish and implement policies, procedures, pro- 

grams, and practices for child welfare agencies, domestic 
violence victim service providers, courts, law enforcement agen- 
cies, and other entities, that are consistent with the principles 
of protecting and increasing the immediate and long-term safety 
and well being of children and non-abusing parents and care- 
takers; 

“(3) increase cooperation and enhance linkages between 
child welfare agencies, domestic violence victim service pro- 
viders, courts, law enforcement agencies, and other entities 
to provide more comprehensive community-based services 
(including health, mental health, social service, housing, and 
neighborhood resources) to protect and to serve both child and 
adult victims; 

“(4) identify, assess, and respond appropriately to domestic 
violence or dating violence in child protection cases and to 
child maltreatment when it co-occurs with domestic violence 
or dating violence; 

“(5) analyze and change policies, procedures, and protocols 
that contribute to overrepresentation of certain populations 
in the court and child welfare system; and 

“(6) provide appropriate referrals to community-based pro- 
grams and resources, such as health and mental health services, 
shelter and housing assistance for adult and youth victims 
and their children, legal assistance and advocacy for adult 
and youth victims, assistance for parents to help their children 
cope with the impact of exposure to domestic violence or dating 
violence and child maltreatment, appropriate intervention and 
treatment for adult perpetrators of domestic violence or dating 
violence whose children are the subjects of child protection 
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cases, programs providing support and assistance to under- 
served populations, and other necessary supportive services. 
“(h) GRANTEE REQUIREMENTS.— 

“(1) APPLICATIONS.—Under this section, an entity shall pre- 
pare and submit to the Secretary an application at such time, 
in such manner, and containing such information as the Sec- 
retary may require, consistent with the requirements described 
herein. The application shall— 

“(A) ensure that communities impacted by these sys- 
tems or organizations are adequately represented in the 
development of the application, the programs and activities 
to be undertaken, and that they have a significant role 
in evaluating the success of the project; 

“(B) describe how the training and collaboration activi- 
ties will enhance or ensure the safety and economic security 
of families where both child maltreatment and domestic 
violence or dating violence occurs by providing appropriate 
resources, protection, and support to the victimized parents 
of such children and to the children themselves; and 

“(C) outline methods and means participating entities 
will use to ensure that all services are provided in a 
developmentally, linguistically and culturally competent 
manner and will utilize community-based supports and 
resources. 

“(2) ELIGIBLE ENTITIES.—To be eligible for a grant under 
this section, an entity shall be a collaboration that— 

“(A) shall include a State or local child welfare agency 
or Indian Tribe; 

“(B) shall include a domestic violence or dating violence 
victim service provider; 

“(C) shall include a law enforcement agency or Bureau 
of Indian Affairs providing tribal law enforcement; 

“(D) may include a court; and 

“(E) may include any other such agencies or private 
nonprofit organizations and faith-based organizations, 
including community-based organizations, with the 
capacity to provide effective help to the child and adult 
victims served by the collaboration. 


“SEC. 41204. GRANTS TO COMBAT DOMESTIC VIOLENCE, DATING 
VIOLENCE, SEXUAL ASSAULT, AND STALKING IN MIDDLE 
AND HIGH SCHOOLS. 


“(a) SHORT TITLE.—This section may be cited as the ‘Supporting 
Teens through Education and Protection Act of 2005’ or the ‘STEP 
Act’. 

“(b) GRANTS AUTHORIZED.—The Attorney General, through the 
Director of the Office on Violence Against Women, is authorized 
to award grants to middle schools and high schools that work 
with domestic violence and sexual assault experts to enable the 
schools— 

“(1) to provide training to school administrators, faculty, 
counselors, coaches, healthcare providers, security personnel, 
and other staff on the needs and concerns of students who 
experience domestic violence, dating violence, sexual assault, 
or stalking, and the impact of such violence on students; 
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“(2) to develop and implement policies in middle and high 
schools regarding appropriate, safe responses to, and identifica- 
tion and referral procedures for, students who are experiencing 
or perpetrating domestic violence, dating violence, sexual 
assault, or stalking, including procedures for handling the 
requirements of court protective orders issued to or against 
students or school personnel, in a manner that ensures the 
safety of the victim and holds the perpetrator accountable; 

“(3) to provide support services for students and school 
personnel, such as a resource person who is either on-site 
or on-call, and who is an expert described in subsections (i)(2) 
and (i)(3), for the purpose of developing and strengthening 
effective prevention and intervention strategies for students 
and school personnel experiencing domestic violence, dating 
violence, sexual assault or stalking; 

“(4) to provide developmentally appropriate educational 
programming to students regarding domestic violence, dating 
violence, sexual assault, and stalking, and the impact of experi- 
encing domestic violence, dating violence, sexual assault, and 
stalking on children and youth by adapting existing curricula 
activities to the relevant student population; 

“(5) to work with existing mentoring programs and develop 
strong mentoring programs for students, including student ath- 
letes, to help them understand and recognize violence and 
violent behavior, how to prevent it and how to appropriately 
address their feelings; and 

“(6) to conduct evaluations to assess the impact of programs 
and policies assisted under this section in order to enhance 
the development of the programs. 

“(c) AWARD BASIS.—The Director shall award grants and con- 
tracts under this section on a competitive basis. 

“(d) PoLicy DISSEMINATION.—The Director shall disseminate 
to middle and high schools any existing Department of Justice, 
Department of Health and Human Services, and Department of 
Education policy guidance and curricula regarding the prevention 
of domestic violence, dating violence, sexual assault, and stalking, 
and the impact of the violence on children and youth. 

“(e) NONDISCLOSURE OF CONFIDENTIAL OR PRIVATE INFORMA- 
TION.—In order to ensure the safety of adult, youth, and minor 
victims of domestic violence, dating violence, sexual assault, or 
stalking and their families, grantees and subgrantees shall protect 
the confidentiality and privacy of persons receiving services. 
Grantees and subgrantees pursuant to this section shall not disclose 
any personally identifying information or individual information 
collected in connection with services requested, utilized, or denied 
through grantees’ and subgrantees’ programs. Grantees and sub- 
grantees shall not reveal individual client information without the 
informed, written, reasonably time-limited consent of the person 
(or in the case of unemancipated minor, the minor and the parent 
or guardian, except that consent for release may not be given 
by the abuser of the minor or of the other parent of the minor) 
about whom information is sought, whether for this program or 
any other Tribal, Federal, State or Territorial grant program. If 
release of such information is compelled by statutory or court man- 
date, grantees and subgrantees shall make reasonable attempts 
to provide notice to victims affected by the disclosure of information. 
If such personally identifying information is or will be revealed, 
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grantees and subgrantees shall take steps necessary to protect 
the privacy and safety of the persons affected by the release of 
the information. Grantees may share non-personally identifying 
data in the aggregate regarding services to their clients and non- 
personally identifying demographic information in order to comply 
with Tribal, Federal, State or Territorial reporting, evaluation, or 
data collection requirements. Grantees and subgrantees may share 
court-generated information contained in secure, governmental reg- 
istries for protection order enforcement purposes. 

“(f) GRANT TERM AND ALLOCATION.— 

“(1) TERM.—The Director shall make the grants under this 
section for a period of 3 fiscal years. 

“(2) ALLOCATION.—Not more than 15 percent of the funds 
available to a grantee in a given year shall be used for the 
purposes described in subsection (b)(4)(D), (b)(5), and (b)(6). 
“(g) DISTRIBUTION.— 

“(1) IN GENERAL.—Not less than 5 percent of funds appro- 
priated under subsection (1) in any year shall be available 
for grants to tribal schools, schools on tribal lands or schools 
whose student population is more than 25 percent Native Amer- 
ican. 

“(2) ADMINISTRATION.—The Director shall not use more 
than 5 percent of funds appropriated under subsection (1) in 
any year for administration, monitoring and evaluation of 
grants made available under this section. 

“(3) TRAINING, TECHNICAL ASSISTANCE, AND DATA COLLEC- 
TION.—Not less than 5 percent of funds appropriated under 
subsection (1) in any year shall be available to provide training, 
technical assistance, and data collection for programs funded 
under this section. 

“(h) APPLICATION.—To be eligible to be awarded a grant or 
contract under this section for any fiscal year, a middle or secondary 
school, in consultation with an expert as described in subsections 
(i(2) and (i(3), shall submit an application to the Director at 
such time and in such manner as the Director shall prescribe. 

“(j) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity shall be a partnership that— 

“(1) shall include a public, charter, tribal, or nationally 
accredited private middle or high school, a school administered 
by the Department of Defense under 10 U.S.C. 2164 or 20 
U.S.C. 921, a group of schools, or a school district; 

“(2) shall include a domestic violence victim service provider 
that has a history of working on domestic violence and the 
impact that domestic violence and dating violence have on 
children and youth; 

“(3) shall include a sexual assault victim service provider, 
such as a rape crisis center, program serving tribal victims 
of sexual assault, or coalition or other nonprofit nongovern- 
mental organization carrying out a community-based sexual 
assault program, that has a history of effective work concerning 
sexual assault and the impact that sexual assault has on chil- 
dren and youth; and 

“(4) may include a law enforcement agency, the State, 
Tribal, Territorial or local court, nonprofit nongovernmental 
organizations and service providers addressing sexual harass- 
ment, bullying or gang-related violence in schools, and any 
other such agencies or nonprofit nongovernmental organizations 
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with the capacity to provide effective assistance to the adult, 

youth, and minor victims served by the partnership. 

“j) PRrioRITy.—In awarding grants under this section, the 
Director shall give priority to entities that have submitted applica- 
tions in partnership with relevant courts or law enforcement agen- 
cies. 

“(k) REPORTING AND DISSEMINATION OF INFORMATION.— 

“(1) REPORTING.—Each of the entities that are members 
of the applicant partnership described in subsection (i), that 
receive a grant under this section shall jointly prepare and 
submit to the Director every 18 months a report detailing 
the activities that the entities have undertaken under the grant 
and such additional information as the Director shall require. 

“(2) DISSEMINATION OF INFORMATION.—Within 9 months 
of the completion of the first full grant cycle, the Director 
shall publicly disseminate, including through electronic means, 
model policies and procedures developed and implemented in 
middle and high schools by the grantees, including information 
on the impact the policies have had on their respective schools 
and communities. 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section, $5,000,000 for each of fiscal years 
2007 through 2011. 

“(2) AVAILABILITY.—Funds appropriated under paragraph 
(1) shall remain available until expended.”. 


SEC. 304. GRANTS TO COMBAT VIOLENT CRIMES ON CAMPUSES. 42 USC 14045b. 


(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Attorney General is authorized to 
make grants to institutions of higher education, for use by 
such institutions or consortia consisting of campus personnel, 
student organizations, campus administrators, security per- 
sonnel, and regional crisis centers affiliated with the institution, 
to develop and strengthen effective security and investigation 
strategies to combat domestic violence, dating violence, sexual 
assault, and stalking on campuses, and to develop and 
strengthen victim services in cases involving such crimes 
against women on campuses, which may include partnerships 
with local criminal justice authorities and community-based 
victim services agencies. 

(2) AWARD BASIS.—The Attorney General shall award 
grants and contracts under this section on a competitive basis 
for a period of 3 years. The Attorney General, through the 
Director of the Office on Violence Against Women, shall award 
the grants in amounts of not more than $500,000 for individual 
institutions of higher education and not more than $1,000,000 
for consortia of such institutions. 

(3) EQUITABLE PARTICIPATION.—The Attorney General shall 
make every effort to ensure— 

(A) the equitable participation of private and public 
institutions of higher education in the activities assisted 
under this section; 

(B) the equitable geographic distribution of grants 
under this section among the various regions of the United 
States; and 
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(C) the equitable distribution of grants under this sec- 
tion to tribal colleges and universities and traditionally 
black colleges and universities. 

(b) USE OF GRANT FUNDS.—Grant funds awarded under this 


section may be used for the following purposes: 


(1) To provide personnel, training, technical assistance, 
data collection, and other equipment with respect to the 
increased apprehension, investigation, and adjudication of per- 
sons committing domestic violence, dating violence, sexual 
assault, and stalking on campus. 

(2) To train campus administrators, campus security per- 
sonnel, and personnel serving on campus disciplinary or judicial 
boards to develop and implement campus policies, protocols, 
and services that more effectively identify and respond to the 
crimes of domestic violence, dating violence, sexual assault, 
and stalking. Within 90 days after the date of enactment of 
this Act, the Attorney General shall issue and make available 
minimum standards of training relating to domestic violence, 
dating violence, sexual assault, and stalking on campus, for 
all campus security personnel and personnel serving on campus 
disciplinary or judicial boards. 

(3) To implement and operate education programs for the 
prevention of domestic violence, dating violence, sexual assault, 
and stalking. 

(4) To develop, enlarge, or strengthen victim services pro- 
grams on the campuses of the institutions involved, including 
programs providing legal, medical, or psychological counseling, 
for victims of domestic violence, dating violence, sexual assault, 
and stalking, and to improve delivery of victim assistance on 
campus. To the extent practicable, such an institution shall 
collaborate with any entities carrying out nonprofit and other 
victim services programs, including domestic violence, dating 
violence, sexual assault, and stalking victim services programs 
in the community in which the institution is located. If appro- 
priate victim services programs are not available in the commu- 
nity or are not accessible to students, the institution shall, 
to the extent practicable, provide a victim services program 
on campus or create a victim services program in collaboration 
with a community-based organization. The institution shall 
use not less than 20 percent of the funds made available 
through the grant for a victim services program provided in 
accordance with this paragraph. 

(5) To create, disseminate, or otherwise provide assistance 
and information about victims’ options on and off campus to 
bring disciplinary or other legal action, including assistance 
to victims in immigration matters. 

(6) To develop, install, or expand data collection and 
communication systems, including computerized systems, 
linking campus security to the local law enforcement for the 
purpose of identifying and tracking arrests, protection orders, 
violations of protection orders, prosecutions, and convictions 
with respect to the crimes of domestic violence, dating violence, 
sexual assault, and stalking on campus. 

(7) To provide capital improvements (including improved 
lighting and communications facilities but not including the 
construction of buildings) on campuses to address the crimes 
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of domestic violence, dating violence, sexual assault, and 
stalking. 

(8) To support improved coordination among campus 
administrators, campus security personnel, and local law 
enforcement to reduce domestic violence, dating violence, sexual 
assault, and stalking on campus. 

(c) APPLICATIONS.— 

(1) IN GENERAL.—In order to be eligible to be awarded 
a grant under this section for any fiscal year, an institution 
of higher education shall submit an application to the Attorney 
General at such time and in such manner as the Attorney 
General shall prescribe. 

(2) CONTENTS.—Each application submitted under para- 
graph (1) shall— 

(A) describe the need for grant funds and the plan 
for implementation for any of the purposes described in 
subsection (b); 

(B) include proof that the institution of higher edu- 
cation collaborated with any non-profit, nongovernmental 
entities carrying out other victim services programs, 
including domestic violence, dating violence, sexual assault, 
and stalking victim services programs in the community 
in which the institution is located; 

(C) describe the characteristics of the population being 
served, including type of campus, demographics of the popu- 
lation, and number of students; 

(D) provide measurable goals and expected results from 
the use of the grant funds; 

(E) provide assurances that the Federal funds made 
available under this section shall be used to supplement 
and, to the extent practical, increase the level of funds 
that would, in the absence of Federal funds, be made 
available by the institution for the purposes described in 
subsection (b); and 

(F) include such other information and assurances as 
the Attorney General reasonably determines to be nec- 
essary. 

(3) COMPLIANCE WITH CAMPUS CRIME REPORTING 
REQUIRED.—No institution of higher education shall be eligible 
for a grant under this section unless such institution is in 
compliance with the requirements of section 485(f) of the Higher 
Education Act of 1965 (20 U.S.C. 1092(f)). Up to $200,000 
of the total amount of grant funds appropriated under this 
section for fiscal years 2007 through 2011 may be used to 
provide technical assistance in complying with the mandatory 
reporting requirements of section 485(f) of such Act. 

(d) GENERAL TERMS AND CONDITIONS.— 

(1) NONMONETARY ASSISTANCE.—In addition to the assist- 
ance provided under this section, the Attorney General may 
request any Federal agency to use the agency’s authorities 
and the resources granted to the agency under Federal law 
(including personnel, equipment, supplies, facilities, and mana- 
gerial, technical, and advisory services) in support of campus 
security, and investigation and victim service efforts. 

(2) GRANTEE REPORTING.— 

(A) ANNUAL REPORT.—Each institution of higher edu- 
cation receiving a grant under this section shall submit 
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a biennial performance report to the Attorney General. 

The Attorney General shall suspend funding under this 

section for an institution of higher education if the institu- 

tion fails to submit such a report. 

(B) FINAL REPORT.—Upon completion of the grant 
period under this section, the institution shall file a 
performance report with the Attorney General and the 
Secretary of Education explaining the activities carried 
out under this section together with an assessment of the 
effectiveness of those activities in achieving the purposes 
described in subsection (b). 

(3) REPORT TO CONGRESS.—Not later than 180 days after 
the end of the fiscal year for which grants are awarded under 
this section, the Attorney General shall submit to Congress 
a report that includes— 

(A) the number of grants, and the amount of funds, 
distributed under this section; 

(B) a summary of the purposes for which the grants 
were provided and an evaluation of the progress made 
under the grant; 

(C) a_ statistical summary of the persons served, 
detailing the nature of victimization, and providing data 
on age, sex, race, ethnicity, language, disability, relation- 
ship to offender, geographic distribution, and type of cam- 
pus; and 

(D) an evaluation of the effectiveness of programs 
funded under this part. 

(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$12,000,000 for fiscal year 2007 and $15,000,000 for each of fiscal 
years 2008 through 2011. 

(f) REPEAL.—Section 826 of the Higher Education Amendments 
of 1998 (20 U.S.C. 1152) is repealed. 


SEC. 305. JUVENILE JUSTICE. 


Section 223(a) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(a)) is amended— 
(1) in paragraph (7)(B)— 

(A) by redesignating clauses (i), (ii) and (iii), as clauses 
(ii), (iii), and (iv), respectively; and 

(B) by inserting before clause (ii) the following: 

“(j) an analysis of gender-specific services for the 
prevention and treatment of juvenile delinquency, including 
the types of such services available and the need for such 
services;’. 


SEC. 306. SAFE HAVENS. 


Section 1301 of the Victims of Trafficking and Violence Protec- 
tion Act of 2000 (42 U.S.C. 10420) is amended— 
(1) by striking the section heading and inserting the fol- 
lowing: 
“SEC. 10402. SAFE HAVENS FOR CHILDREN.”; 


(2) in subsection (a)— 
(A) by inserting “, through the Director of the Office 
on Violence Against Women,” after “Attorney General”; 
(B) by inserting “dating violence,” after “domestic 
violence,”; 
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(C) by striking “to provide” and inserting the following: 
“(1) to provide”; 

(D) by striking the period at the end and inserting 
a semicolon; and 

(E) by adding at the end the following: 

“(2) to protect children from the trauma of witnessing 
domestic or dating violence or experiencing abduction, injury, 
or death during parent and child visitation exchanges; 

“(3) to protect parents or caretakers who are victims of 
domestic and dating violence from experiencing further 
violence, abuse, and threats during child visitation exchanges; 
and 

“(4) to protect children from the trauma of experiencing 
sexual assault or other forms of physical assault or abuse 
during parent and child visitation and visitation exchanges.”; 
and 

(3) by striking subsection (e) and inserting the following: 
“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section, $20,000,000 for each of fiscal years 
2007 through 2011. Funds appropriated under this section shall 
remain available until expended. 

“(2) USE OF FUNDS.—Of the amounts appropriated to carry 
out this section for each fiscal year, the Attorney General 
shall— 

“(A) set aside not less than 7 percent for grants to 
Indian tribal governments or tribal organizations; 

“(B) use not more than 3 percent for evaluation, moni- 
toring, site visits, grantee conferences, and other adminis- 
trative costs associated with conducting activities under 
this section; and 

“(C) set aside not more than 8 percent for technical 
assistance and training to be provided by organizations 
having nationally recognized expertise in the design of 
safe and secure supervised visitation programs and visita- 
tion exchange of children in situations involving domestic 
violence, dating violence, sexual assault, or stalking.”. 


TITLE IV—STRENGTHENING AMERICA’S 
FAMILIES BY PREVENTING VIOLENCE 


SEC. 401. PREVENTING VIOLENCE AGAINST WOMEN AND CHILDREN. 


The Violence Against Women Act of 1994 (108 Stat. 1902 et 


seq.) is amended by adding at the end the following: 


“Subtitle M—Strengthening America’s 
Families by Preventing Violence Against 
Women and Children 


“SEC. 41301. FINDINGS. 


“Congress finds that— 


42 USC 14043d. 
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“(1) the former United States Advisory Board on Child 
Abuse suggests that domestic violence may be the single major 
precursor to child abuse and neglect fatalities in this country; 

“(2) studies suggest that as many as 10,000,000 children 
witness domestic violence every year; 

“(3) studies suggest that among children and teenagers, 
recent exposure to violence in the home was a significant factor 
in predicting a child’s violent behavior; 

“(4) a study by the Nurse-Family Partnership found that 
children whose parents did not participate in home visitation 
programs that provided coaching in parenting skills, advice 
and support, were almost 5 times more likely to be abused 
in their first 2 years of life; 

“(5) a child’s exposure to domestic violence seems to pose 
the greatest independent risk for being the victim of any act 
of partner violence as an adult; 

“(6) children exposed to domestic violence are more likely 
to believe that using violence is an effective means of getting 
one’s needs met and managing conflict in close relationships; 

“(7) children exposed to abusive parenting, harsh or erratic 
discipline, or domestic violence are at increased risk for juvenile 
crime; and 

“(8) in a national survey of more than 6,000 American 
families, 50 percent of men who frequently assaulted their 
wives also frequently abused their children. 


“SEC. 41302. PURPOSE. 


“The purpose of this subtitle is to— 

“(1) prevent crimes involving violence against women, chil- 
dren, and youth; 

“(2) increase the resources and services available to prevent 
violence against women, children, and youth; 

“(3) reduce the impact of exposure to violence in the lives 
of children and youth so that the intergenerational cycle of 
violence is interrupted; 

“(4) develop and implement education and services pro- 
grams to prevent children in vulnerable families from becoming 
victims or perpetrators of domestic violence, dating violence, 
sexual assault, or stalking; 

“(5) promote programs to ensure that children and youth 
receive the assistance they need to end the cycle of violence 
and develop mutually respectful, nonviolent relationships; and 

“(6) encourage collaboration among community-based 
organizations and governmental agencies serving children and 
youth, providers of health and mental health services and pro- 
viders of domestic violence, dating violence, sexual assault, 
and stalking victim services to prevent violence against women 
and children. 


“SEC. 41303. GRANTS TO ASSIST CHILDREN AND YOUTH EXPOSED TO 


VIOLENCE. 


“(a) GRANTS AUTHORIZED.— 
“(1) IN GENERAL.—The Attorney General, acting through 





the Director of the Office on Violence Against Women, and 
in collaboration with the Department of Health and Human 
Services, is authorized to award grants on a competitive basis 
to eligible entities for the purpose of mitigating the effects 
of domestic violence, dating violence, sexual assault, and 
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stalking on children exposed to such violence, and reducing 

the risk of future victimization or perpetration of domestic 

violence, dating violence, sexual assault, and stalking. 

“(2) TERM.—The Director shall make grants under this 
section for a period of 2 fiscal years. 

“(3) AWARD BASIS.—The Director shall award grants— 

“(A) considering the needs of underserved populations; 

“(B) awarding not less than 10 percent of such amounts 
to Indian tribes for the funding of tribal projects from 
the amounts made available under this section for a fiscal 
year; 

“(C) awarding up to 8 percent for the funding of tech- 
nical assistance programs from the amounts made available 
under this section for a fiscal year; and 

“(D) awarding not less than 66 percent to programs 
described in subsection (c)(1) from the amounts made avail- 
able under this section for a fiscal year. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2007 through 2011. 

“(¢) USE OF FUNDS.—The funds appropriated under this section 
shall be used for— 

“(1) programs that provide services for children exposed 
to domestic violence, dating violence, sexual assault, or stalking, 
which may include direct counseling, advocacy, or mentoring, 
and must include support for the nonabusing parent or the 
child’s caretaker; or 

“(2) training, coordination, and advocacy for programs that 
serve children and youth (such as Head Start, child care, and 
after-school programs) on how to safely and confidentially iden- 
tify children and families experiencing domestic violence and 
properly refer them to programs that can provide direct services 
to the family and children, and coordination with other domestic 
violence or other programs serving children exposed to domestic 
violence, dating violence, sexual assault, or stalking that can 
provide the training and direct services referenced in this sub- 
section. 

“(d) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity shall be a— 

“(1) a victim service provider, tribal nonprofit organization 
or community-based organization that has a documented his- 
tory of effective work concerning children or youth exposed 
to domestic violence, dating violence, sexual assault, or stalking, 
including programs that provide culturally specific services, 
Head Start, childcare, faith-based organizations, after school 
programs, and health and mental health providers; or 

“(2) a State, territorial, or tribal, or local unit of government 
agency that is partnered with an organization described in 
paragraph (1). 

“(e) GRANTEE REQUIREMENTS.—Under this section, an entity 
shall— 

“(1) prepare and submit to the Director an application 
at such time, in such manner, and containing such information 
as the Director may require; and 

“(2) at a minimum, describe in the application the policies 
and procedures that the entity has or will adopt to— 
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“(A) enhance or ensure the safety and security of chil- 
dren who have been or are being exposed to violence and 
their nonabusing parent, enhance or ensure the safety and 
security of children and their nonabusing parent in homes 
already experiencing domestic violence, dating violence, 
sexual assault, or stalking; and 

“(B) ensure linguistically, culturally, and community 
relevant services for underserved communities. 


“SEC. 41304. DEVELOPMENT OF CURRICULA AND PILOT PROGRAMS 
FOR HOME VISITATION PROJECTS. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Attorney General, acting through 
the Director of the Office on Violence Against Women, and 
in collaboration with the Depariment of Health and Human 
Services, shall award grants on a competitive basis to home 
visitation programs, in collaboration with victim service pro- 
viders, for the purposes of developing and implementing model 
policies and procedures to train home visitation service pro- 
viders on addressing domestic violence, dating violence, sexual 
assault, and stalking in families experiencing violence, or at 
risk of violence, to reduce the impact of that violence on chil- 
dren, maintain safety, improve parenting skills, and break 
intergenerational cycles of violence. 

“(2) TERM.—The Director shall make the grants under this 
section for a period of 2 fiscal years. 

“(3) AWARD BASIS.—The Director shall— 

“(A) consider the needs of underserved populations; 

“(B) award not less than 7 percent of such amounts 
for the funding of tribal projects from the amounts made 
available under this section for a fiscal year; and 

“(C) award up to 8 percent for the funding of technical 
assistance programs from the amounts made available 
under this section for a fiscal year. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $7,000,000 for each 
of fiscal years 2007 through 2011. 

“(c) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity shall be a national, Federal, State, local, 
territorial, or tribal— 

“(1) home visitation program that provides services to preg- 
nant women and to young children and their parent or primary 
caregiver that are provided in the permanent or temporary 
residence or in other familiar surroundings of the individual 
or family receiving such services; or 

“(2) victim services organization or agency in collaboration 
with an organization or organizations listed in paragraph (1). 

“(d) GRANTEE REQUIREMENTS.—Under this section, an entity 
shall— 

“(1) prepare and submit to the Director an application 
at such time, in such manner, and containing such information 
as the Director may require; and 

“(2) describe in the application the policies and procedures 
that the entity has or will adopt to— 
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“(A) enhance or ensure the safety and security of chil- 
dren and their nonabusing parent in homes already experi- 
encing domestic violence, dating violence, sexual assault, 
or stalking; 

“(B) ensure linguistically, culturally, and community 
relevant services for underserved communities; 

“(C) ensure the adequate training by domestic violence, 
dating violence, sexual assault or stalking victim service 
providers of home visitation grantee program staff to— 

“(i) safely screen for and/or recognize domestic 
violence, dating violence, sexual assault, and stalking; 

“(i) understand the impact of domestic violence 
or sexual assault on children and protective actions 
taken by a nonabusing parent or caretaker in response 
to violence against anyone in the household; and 

“@ii) link new parents with existing community 
resources in communities where resources exist; and 

“(D) ensure that relevant State and local domestic 
violence, dating violence, sexual assault, and stalking 
victim service providers and coalitions are aware of the 
efforts of organizations receiving grants under this section, 
and are included as training partners, where possible. 


“SEC. 41305. ENGAGING MEN AND YOUTH IN PREVENTING DOMESTIC 42 USC 
VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, AND 140438d-4. 
STALKING. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL—The Attorney General, acting through 
the Director of the Office on Violence Against Women, and 
in collaboration with the Department of Health and Human 
Services, shall award grants on a competitive basis to eligible 
entities for the purpose of developing or enhancing programs 
related to engaging men and youth in preventing domestic 
violence, dating violence, sexual assault, and stalking by 
helping them to develop mutually respectful, nonviolent rela- 
tionships. 

“(2) TERM.—The Director shall make grants under this 
section for a period of 2 fiscal years. 

“(3) AWARD BASIS.—The Director shall award grants— 

“(A) considering the needs of underserved populations; 

“(B) awarding not less than 10 percent of such amounts 
for the funding of Indian tribes from the amounts made 
available under this section for a fiscal year; and 

“(C) awarding up to 8 percent for the funding of tech- 
nical assistance for grantees and non-grantees working 
in this area from the amounts made available under this 
section for a fiscal year. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2007 through 2011. 

“(c) USE OF FUNDS.— 

“(1) PROGRAMS.—The funds appropriated under this section 
shall be used by eligible entities— 

“(A) to develop or enhance community-based programs, 
including gender-specific programs in accordance with 
applicable laws that— 
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“(i) encourage children and youth to pursue non- 
violent relationships and reduce their risk of becoming 
victims or perpetrators of domestic violence, dating 
violence, sexual assault, or stalking; and 

“(ii) that include at a minimum— 

“(I) information on domestic violence, dating 
violence, sexual assault, stalking, or child sexual 
abuse and how they affect children and youth; 
and 

“(II) strategies to help participants be as safe 
as possible; or 

“(B) to create public education campaigns and commu- 
nity organizing to encourage men and boys to work as 
allies with women and girls to prevent violence against 
women and girls conducted by entities that have experience 
in conducting public education campaigns that address 
domestic violence, dating violence, sexual assault, or 
stalking. 

“(2) MEDIA LIMITS.—No more than 40 percent of funds 


received by a grantee under this section may be used to create 
and distribute media materials. 
“(d) ELIGIBLE ENTITIES.— 


“(1) RELATIONSHIPS.—Eligible entities under subsection 


(c)(1)(A) are— 


“(A) nonprofit, nongovernmental domestic violence, 
dating violence, sexual assault, or stalking victim service 
providers or coalitions; 

“(B) community-based child or youth services organiza- 
tions with demonstrated experience and expertise in 
addressing the needs and concerns of young people; 

“(C) a State, territorial, tribal, or unit of local govern- 
mental entity that is partnered with an organization 
described in subparagraph (A) or (B); or 

“(D) a program that provides culturally specific serv- 
ices. 

“(2) AWARENESS CAMPAIGN.—Eligible entities under sub- 


section (c)(1)(B) are— 


“(A) nonprofit, nongovernmental organizations or coali- 
tions that have a documented history of creating and 
administering effective public education campaigns 
addressing the prevention of domestic violence, dating 
violence, sexual assault or stalking; or 

“(B) a State, territorial, tribal, or unit of local govern- 
mental entity that is partnered with an organization 
described in subparagraph (A). 


“(e) GRANTEE REQUIREMENTS.—Under this section, an entity 


shall— 


“(1) prepare and submit to the Director an application 


at such time, in such manner, and containing such information 
as the Director may require; and 


“(2) eligible entities pursuant to subsection (c)(1)(A) shall 


describe in the application the policies and procedures that 
the entity has or will adopt to— 


“(A) enhance or ensure the safety and security of chil- 
dren and youth already experiencing domestic violence, 
dating violence, sexual assault, or stalking in their lives; 
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“(B) ensure linguistically, culturally, and community 
relevant services for underserved communities; 

“(C) inform participants about laws, services, and 
resources in the community, and make referrals as appro- 
priate; and 

“(D) ensure that State and local domestic violence, 
dating violence, sexual assault, and stalking victim service 
providers and coalitions are aware of the efforts of organiza- 
tions receiving grants under this section.”. 


SEC. 402. STUDY CONDUCTED BY THE CENTERS FOR DISEASE CON- 42 USC 280b-4. 
TROL AND PREVENTION. 


(a) PURPOSES.—The Secretary of Health and Human Services Grants. 
acting through the National Center for Injury Prevention and Con- 
trol at the Centers for Disease Control Prevention shall make 
grants to entities, including domestic and sexual assault coalitions 
and programs, research organizations, tribal organizations, and aca- 
demic institutions to support research to examine prevention and 
intervention programs to further the understanding of sexual and 
domestic violence by and against adults, youth, and children. 

(b) USE OF FUNDS.—The research conducted under this section 
shall include evaluation and study of best practices for reducing 
and preventing violence against women and children addressed 
by the strategies included in Department of Health and Human 
Services-related provisions this title, including strategies addressing 
underserved communities. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There shall be author- 
ized to be appropriated to carry out this title $2,000,000 for each 
of the fiscal years 2007 through 2011. 


SEC. 403. PUBLIC AWARENESS CAMPAIGN. 42 USC 14045c. 


(a) IN GENERAL.—The Attorney General, acting through the Grants. 
Office on Violence Against Women], shall make grants to States 
for carrying out a campaign to increase public awareness of issues 
regarding domestic violence against pregnant women. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 2006 
through 2010. 


TITLE V—STRENGTHENING THE 
HEALTHCARE SYSTEM’S RESPONSE 
TO DOMESTIC VIOLENCE, DATING VI- 
OLENCE, SEXUAL ASSAULT, AND 
STALKING 


SEC. 501. FINDINGS. 42 USC 280g—4 


Congress makes the following findings: aie 
(1) The health-related costs of intimate partner violence 
in the United States exceed $5,800,000,000 annually. 
(2) Thirty-seven percent of all women who sought care 
in hospital emergency rooms for violence-related injuries were 
injured by a current or former spouse, boyfriend, or girlfriend. 
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42 USC 280g-4 
note. 


(3) In addition to injuries sustained during violent episodes, 
physical and psychological abuse is linked to a number of 
adverse physical and mental health effects. Women who have 
been abused are much more likely to suffer from chronic pain, 
diabetes, depression, unintended pregnancies, substance abuse 
and sexually transmitted infections, including HIV/AIDS. 

(4) Health plans spend an average of $1,775 more a year 
on abused women than on general enrollees. 

(5) Each year about 324,000 pregnant women in the United 
States are battered by the men in their lives. This battering 
leads to complications of pregnancy, including low weight gain, 
anemia, infections, and first and second trimester bleeding. 

(6) Pregnant and recently pregnant women are more likely 
to be victims of homicide than to die of any other pregnancy- 
related cause, and evidence exists that a significant proportion 
of all female homicide victims are killed by their intimate 
partners. 

(7) Children who witness domestic violence are more likely 
to exhibit behavioral and physical health problems including 
depression, anxiety, and violence towards peers. They are also 
more likely to attempt suicide, abuse drugs and alcohol, run 
away from home, engage in teenage prostitution, and commit 
sexual assault crimes. 

(8) Recent research suggests that women experiencing 
domestic violence significantly increase their safety-promoting 
behaviors over the short- and long-term when health care pro- 
viders screen for, identify, and provide followup care and 
information to address the violence. 

(9) Currently, only about 10 percent of primary care physi- 
cians routinely screen for intimate partner abuse during new 
patient visits and 9 percent routinely screen for intimate 
partner abuse during periodic checkups. 

(10) Recent clinical studies have proven the effectiveness 
of a 2-minute screening for early detection of abuse of pregnant 
women. Additional longitudinal studies have tested a 10-minute 
intervention that was proven highly effective in increasing the 
safety of pregnant abused women. Comparable research does 
not yet exist to support the effectiveness of screening men. 

(11) Seventy to 81 percent of the patients studied reported 
that they would like their healthcare providers to ask them 
privately about intimate partner violence. 


SEC. 502. PURPOSE. 


It is the purpose of this title to improve the health care system’s 
response to domestic violence, dating violence, sexual assault, and 
stalking through the training and education of health care pro- 
viders, developing comprehensive public health responses to 
violence against women and children, increasing the number of 
women properly screened, identified, and treated for lifetime expo- 
sure to violence, and expanding research on effective interventions 
in the health care setting. 


SEC. 503. TRAINING AND EDUCATION OF HEALTH PROFESSIONALS IN 
DOMESTIC AND SEXUAL VIOLENCE. 


Part D of title VII of the Public Health Service Act (42 U.S.C. 
294 et seq.) is amended by adding at the end the following: 
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“SEC. 758. INTERDISCIPLINARY TRAINING AND EDUCATION ON 42 USC 294h. 
DOMESTIC VIOLENCE AND OTHER TYPES OF VIOLENCE 
AND ABUSE. 


“(a) GRANTS.—The Secretary, acting through the Director of 
the Health Resources and Services Administration, shall award 
grants under this section to develop interdisciplinary training and 
education programs that provide undergraduate, graduate, post- 
graduate medical, nursing (including advanced practice nursing 
students), and other health professions students with an under- 
standing of, and clinical skills pertinent to, domestic violence, sexual 
assault, stalking, and dating violence. 

“(b) ELIGIBILITY.—To be eligible to receive a grant under this 
section an entity shall— 

“(1) be an accredited school of allopathic or osteopathic 
medicine; 

“(2) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, including— 

“(A) information to demonstrate that the applicant 
includes the meaningful participation of a school of nursing 
and at least one other school of health professions or grad- 
uate program in public health, dentistry, social work, mid- 
wifery, or behavioral and mental health; 

“(B) strategies for the dissemination and sharing of 
curricula and other educational materials developed under 
the grant to other interested medical and nursing schools 
and national resource repositories for materials on domestic 
violence and sexual assault; and 

“(C) a plan for consulting with community-based coali- 
tions or individuals who have experience and expertise 
in issues related to domestic violence, sexual assault, dating 
violence, and stalking for services provided under the pro- 
gram carried out under the grant. 

USE OF FUNDS.— 
“(1) REQUIRED USES.—Amounts provided under a grant 
under this section shall be used to— 

“(A) fund interdisciplinary training and education 
projects that are designed to train medical, nursing, and 
other health professions students and residents to identify 
and provide health care services (including mental or 
behavioral health care services and referrals to appropriate 
community services) to individuals who are or who have 
experienced domestic violence, sexual assault, and stalking 
or dating violence; and 

“(B) plan and develop culturally competent clinical 
components for integration into approved residency 
training programs that address health issues related to 
domestic violence, sexual assault, dating violence, and 
stalking, along with other forms of violence as appropriate, 
and include the primacy of victim safety and confidentiality. 
“(2) PERMISSIVE USES.—Amounts provided under a grant 

under this section may be used to— 

“(A) offer community-based training opportunities in 
rural areas for medical, nursing, and other students and 
residents on domestic violence, sexual assault, stalking, 
and dating violence, and other forms of violence and abuse, 
which may include the use of distance learning networks 


““/ c 
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42 USC 280g-4. 


and other available technologies needed to reach isolated 

rural areas; or 

“(B) provide stipends to students who are underrep- 
resented in the health professions as necessary to promote 
and enable their participation in clerkships, preceptorships, 
or other offsite training experiences that are designed to 
develop health care clinical skills related to domestic 
violence, sexual assault, dating violence, and stalking. 

“(3) REQUIREMENTS.— 

“(A) CONFIDENTIALITY AND SAFETY.—Grantees under 
this section shall ensure that all educational programs 
developed with grant funds address issues of confidentiality 
and patient safety, and that faculty and staff associated 
with delivering educational components are fully trained 
in procedures that will protect the immediate and ongoing 
security of the patients, patient records, and _ staff. 
Advocacy-based coalitions or other expertise available in 
the community shall be consulted on the development and 
adequacy of confidentially and security procedures, and 
shall be fairly compensated by grantees for their services. 

“(B) RURAL PROGRAMS.—Rural training programs car- 
ried out under paragraph (2)(A) shall reflect adjustments 
in protocols and procedures or referrals that may be needed 
to protect the confidentiality and safety of patients who 
live in small or isolated communities and who are currently 
or have previously experienced violence or abuse. 

“(4) CHILD AND ELDER ABUSE.—Issues related to child and 
elder abuse may be addressed as part of a comprehensive 
programmatic approach implemented under a grant under this 
section. 

“(d) REQUIREMENTS OF GRANTEES.— 

“(1) LIMITATION ON ADMINISTRATIVE EXPENSES.—A grantee 
shall not use more than 10 percent of the amounts received 
under a grant under this section for administrative expenses. 

“(2) CONTRIBUTION OF FUNDS.—A grantee under this sec- 
tion, and any entity receiving assistance under the grant for 
training and education, shall contribute non-Federal funds, 
either directly or through in-kind contributions, to the costs 
of the activities to be funded under the grant in an amount 
that is not less than 25 percent of the total cost of such 
activities. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $3,000,000 for each 
of fiscal years 2007 through 2011. Amounts appropriated under 
this subsection shall remain available until expended.”. 


SEC. 504. GRANTS TO FOSTER PUBLIC HEALTH RESPONSES TO 


DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 
ASSAULT, AND STALKING GRANTS. 


Part P of title III of the Public Health Service Act (42 U.S.C. 
280g et seq.) is amended by adding at the end the following: 


“SEC. 3990. GRANTS TO FOSTER PUBLIC HEALTH RESPONSES TO 
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 
ASSAULT, AND STALKING. 


“(a) AUTHORITY TO AWARD GRANTS.— 
“(1) IN GENERAL.—The Secretary, acting through the 
Director of the Centers for Disease Control and Prevention, 
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shall award grants to eligible State, tribal, territorial, or local 
entities to strengthen the response of State, tribal, territorial, 
or local health care systems to domestic violence, dating 
violence, sexual assault, and stalking. 

“(2) ELIGIBLE ENTITIES.—To be eligible to receive a grant 
under this section, an entity shall— 

“(A) be— 

“(i) a State department (or other division) of health, 

a State domestic or sexual assault coalition or service- 

based program, State law enforcement task force, or 

any other nonprofit, nongovernmental, tribal, terri- 
torial, or State entity with a history of effective work 
in the fields of domestic violence, dating violence, 
sexual assault or stalking, and health care; or 

“(ii) a local, nonprofit domestic violence, dating 
violence, sexual assault, or stalking service-based pro- 
gram, a local department (or other division) of health, 

a local health clinic, hospital, or health system, or 

any other nonprofit, tribal, or local entity with a history 

of effective work in the field of domestic or sexual 
violence and health; 

“(B) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such agree- 
ments, assurances, and information as the Secretary deter- 
mines to be necessary to carry out the purposes for which 
the grant is to be made; and 

“(C) demonstrate that the entity is representing a team 
of organizations and agencies working collaboratively to 
strengthen the response of the health care system involved 
to domestic violence, dating violence, sexual assault, or 
stalking and that such team includes domestic violence, 
dating violence, sexual assault or stalking and health care 
organizations. 

“(3) DURATION.—A program conducted under a grant 
awarded under this section shall not exceed 2 years. 

“(b) USE OF FUNDS.— 

“(1) IN GENERAL.—An entity shall use amounts received 
under a grant under this section to design and implement 
comprehensive strategies to improve the response of the health 
care system involved to domestic or sexual violence in clinical 
and public health settings, hospitals, clinics, managed care 
settings (including behavioral and mental health), and other 
health settings. 

“(2) MANDATORY STRATEGIES.—Strategies implemented 
under paragraph (1) shall include the following: 

“(A) The implementation, dissemination, and evalua- 
tion of policies and procedures to guide health care profes- 
sionals and behavioral and public health staff in responding 
to domestic violence, dating violence, sexual assault, and 
stalking, including strategies to ensure that health informa- 
tion is maintained in a manner that protects the patient’s 
privacy and safety and prohibits insurance discrimination. 

“(B) The development of on-site access to services to 
address the safety, medical, mental health, and economic 
needs of patients either by increasing the capacity of 
existing health care professionals and behavioral and public 
health staff to address domestic violence, dating violence, 
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sexual assault, and stalking, by contracting with or hiring 
domestic or sexual assault advocates to provide the serv- 
ices, or to model other services appropriate to the 
geographic and cultural needs of a site. 

“(C) The evaluation of practice and the institutionaliza- 
tion of identification, intervention, and documentation 
including quality improvement measurements. 

“(D) The provision of training and followup technical 
assistance to health care professionals, behavioral and 
public health staff, and allied health professionals to iden- 
tify, assess, treat, and refer clients who are victims of 
domestic violence, dating violence, sexual violence, or 
stalking. 

“(3) PERMISSIVE STRATEGIES.—Strategies implemented 
under paragraph (1) may include the following: 

“(A) Where appropriate, the development of training 
modules and policies that address the overlap of child 
abuse, domestic violence, dating violence, sexual assault, 
and stalking and elder abuse as well as childhood exposure 
to domestic violence. 

“(B) The creation, adaptation, and implementation of 
public education campaigns for patients concerning 
domestic violence, dating violence, sexual assault, and 
stalking prevention. 

“(C) The development, adaptation, and dissemination 
of domestic violence, dating violence, sexual assault, and 
stalking education materials to patients and health care 
professionals and behavioral and public health staff. 

“(D) The promotion of the inclusion of domestic 
violence, dating violence, sexual assault, and stalking into 
health professional training schools, including medical, 
dental, nursing school, social work, and mental health cur- 
riculum. 

“(E) The integration of domestic violence, dating 
violence, sexual assault, and stalking into health care 
accreditation and professional licensing examinations, such 
as medical, dental, social work, and nursing boards. 

“(¢c) ALLOCATION OF FUNDS.—Funds appropriated under this 
section shall be distributed equally between State and local pro- 
grams. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to award grants under this section, $5,000,000 
for each of fiscal years 2007 through 2011.”. 


SEC. 505. RESEARCH ON EFFECTIVE INTERVENTIONS IN THE 
HEALTHCARE SETTING. 


Subtitle B of the Violence Against Women Act of 1994 (Public 
Law 103-822; 108 Stat. 1902 et seq.), as amended by the Violence 
Against Women Act of 2000 (114 Stat. 1491 et seq.), and as amended 
by this Act, is further amended by adding at the end the following: 
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“CHAPTER 11—RESEARCH ON EFFECTIVE INTERVEN- 
TIONS TO ADDRESS VIOLENCE AGAINST WOMEN 


“SEC. 40297. RESEARCH ON EFFECTIVE INTERVENTIONS IN THE 42 USC 13973. 
HEALTH CARE SETTING. 


“(a) PURPOSE.—The Secretary, acting through the Director of Grants. 
the Centers for Disease Control and Prevention and the Director Contracts. 
of the Agency for Healthcare Research and Quality, shall award 
grants and contracts to fund research on effective interventions 
in the health care setting that prevent domestic violence, dating 
violence, and sexual assault across the lifespan and that prevent 
the health effects of such violence and improve the safety and 
health of individuals who are currently being victimized. 

“(b) USE OF FUNDS.—Research conducted with amounts received 
under a grant or contract under this section shall include the 
following: 

“(1) With respect to the authority of the Centers for Disease 

Control and Prevention— 

“(A) research on the effects of domestic violence, dating 
violence, sexual assault, and childhood exposure to 
domestic, dating, or sexual violence, on health behaviors, 
health conditions, and the health status of individuals, 
families, and populations; 

“(B) research and testing of best messages and strate- 
gies to mobilize public and health care provider action 
concerning the prevention of domestic, dating, or sexual 
violence; and 

“(C) measure the comparative effectiveness and out- 
comes of efforts under this Act to reduce violence and 
increase women’s safety. 

“(2) With respect to the authority of the Agency for 

Healthcare Research and Quality— 

“(A) research on the impact on the health care system, 
health care utilization, health care costs, and health status 
of domestic violence, dating violence, and childhood expo- 
sure to domestic and dating violence, sexual violence and 
stalking and childhood exposure; and 

“(B) research on effective interventions within primary 
care and emergency health care settings and with health 
care settings that include clinical partnerships within 
community domestic violence providers for adults and chil- 
dren exposed to domestic or dating violence. 

“(c) USE OF DATA.—Research funded under this section shall 
be utilized by eligible entities under section 3990 of the Public 
Health Service Act. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $5,000,000 for each 
of fiscal years 2007 through 2011.”. 
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42 USC 14043e. 


TITLE VI—HOUSING OPPORTUNITIES 
AND SAFETY FOR BATTERED WOMEN 
AND CHILDREN 


SEC. 601. ADDRESSING THE HOUSING NEEDS OF VICTIMS OF 
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 
ASSAULT, AND STALKING. 


The Violence Against Women Act of 1994 (42 U.S.C. 13701 
et seq.) is amended by adding at the end the following: 


“Subtitle N—Addressing the Housing 
Needs of Victims of Domestic Violence, 
Dating Violence, Sexual Assault, and 
Stalking 


“SEC. 41401. FINDINGS. 


“Congress finds that: 

“(1) There is a strong link between domestic violence and 
homelessness. Among cities surveyed, 44 percent identified 
domestic violence as a primary cause of homelessness. 

“(2) Ninety-two percent of homeless women have experi- 
enced severe physical or sexual abuse at some point in their 
lives. Of all homeless women and children, 60 percent had 
been abused by age 12, and 63 percent have been victims 
of intimate partner violence as adults. 

“(3) Women and families across the country are being 
discriminated against, denied access to, and even evicted from 
public and subsidized housing because of their status as victims 
of domestic violence. 

“(4) A recent survey of legal service providers around the 
country found that these providers have responded to almost 
150 documented eviction cases in the last year alone where 
the tenant was evicted because of the domestic violence crimes 
committed against her. In addition, nearly 100 clients were 
denied housing because of their status as victims of domestic 
violence. 

“(5) Women who leave their abusers frequently lack ade- 
quate emergency shelter options. The lack of adequate emer- 
gency options for victims presents a serious threat to their 
safety and the safety of their children. Requests for emergency 
shelter by homeless women with children increased by 78 per- 
cent of United States cities surveyed in 2004. In the same 
year, 32 percent of the requests for shelter by homeless families 
went unmet due to the lack of available emergency shelter 
beds. 

“(6) The average stay at an emergency shelter is 60 days, 
while the average length of time it takes a homeless family 
to secure housing is 6 to 10 months. 

“(7) Victims of domestic violence often return to abusive 
partners because they cannot find long-term housing. 

“(8) There are not enough Federal housing rent vouchers 
available to accommodate the number of people in need of 
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long-term housing. Some people remain on the waiting list 
for Federal housing rent vouchers for years, while some lists 
are closed. 

“(9) Transitional housing resources and services provide 
an essential continuum between emergency shelter provision 
and independent living. A majority of women in transitional 
housing programs stated that had these programs not existed, 
they would have likely gone back to abusive partners. 

“(10) Because abusers frequently manipulate finances in 
an effort to control their partners, victims often lack steady 
income, credit history, landlord references, and a current 
address, all of which are necessary to obtain long-term perma- 
nent housing. 

“(11) Victims of domestic violence in rural areas face addi- 
tional barriers, challenges, and unique circumstances, such as 
geographical isolation, poverty, lack of public transportation 
systems, shortages of health care providers, under-insurance 
or lack of health insurance, difficulty ensuring confidentiality 
in small communities, and decreased access to many resources 
(such as advanced education, job opportunities, and adequate 
childcare). 

“(12) Congress and the Secretary of Housing and Urban 
Development have recognized in recent years that families 
experiencing domestic violence have unique needs that should 
be addressed by those administering the Federal housing pro- 
grams. 


“SEC. 41402. PURPOSE. 42 USC 


“The purpose of this subtitle is to reduce domestic violence, — 


dating violence, sexual assault, and stalking, and to prevent 
homelessness by— 

“(1) protecting the safety of victims of domestic violence, 
dating violence, sexual assault, and stalking who reside in 
homeless shelters, public housing, assisted housing, tribally 
designated housing, or other emergency, transitional, perma- 
nent, or affordable housing, and ensuring that such victims 
have meaningful access to the criminal justice system without 
jeopardizing such housing; 

“(2) creating long-term housing solutions that develop 
communities and provide sustainable living solutions for victims 
of domestic violence, dating violence, sexual assault, and 
stalking; 

“(3) building collaborations among victim service providers, 
homeless service providers, housing providers, and housing 
agencies to provide appropriate services, interventions, and 
training to address the housing needs of victims of domestic 
violence, dating violence, sexual assault, and stalking; and 

“(4) enabling public and assisted housing agencies, tribally 
designated housing entities, private landlords, property 
management companies, and other housing providers and agen- 
cies to respond appropriately to domestic violence, dating 
violence, sexual assault, and stalking, while maintaining a 
safe environment for all housing residents. 


“SEC. 41403. DEFINITIONS. 42 USC 


; 7 14043e-2. 
“For purposes of this subtitle— 


“(1) the term ‘assisted housing’ means housing assisted— 
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“(A) under sections 213, 220, 221(d)(3), 221(d)(4), 
223(e), 231, or 236 of the National Housing Act (12 U.S.C. 
17151(d)(3), (d)(4), or 1715z-1); 

“(B) under section 101 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 1701s); 

“(C) under section 202 of the Housing Act of 1959 
(12 U.S.C. 1701q); 

“(D) under section 811 of the Cranston-Gonzales 
National Affordable Housing Act (42 U.S.C. 8013); 

“(E) under title II of the Cranston-Gonzales National 
Affordable Housing Act (42 U.S.C. 12701 et seq.); 

“(F) under subtitle D of title VIII of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 12901 
et seq.); 

“(G) under title I of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301 et seq.); or 

“(H) under section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 14379); 

“(2) the term ‘continuum of care’ means a community plan 
developed to organize and deliver housing and services to meet 
the specific needs of people who are homeless as they move 
to stable housing and achieve maximum self-sufficiency; 

“(3) the term ‘low-income housing assistance voucher’ 
means housing assistance described in section 8 of the United 
States Housing Act of 1987 (42 U.S.C. 1437f); 

“(4) the term ‘public housing’ means housing described 
in section 3(b)(1) of the United States Housing Act of 1937 
(42 U.S.C. 1487a(b)(1)); 

“(5) the term ‘public housing agency’ means an agency 
described in section 3(b)(6) of the United States Housing Act 
of 1937 (42 U.S.C. 1437a(b)(6)); 

“(6) the terms ‘homeless’, ‘homeless individual’, and ‘home- 
less person’— 

“(A) mean an individual who lacks a fixed, regular, 
and adequate nighttime residence; and 

“(B) includes— 

“(i) an individual who— 

“(I) is sharing the housing of other persons 
due to loss of housing, economic hardship, or a 
similar reason; 

“(II) is living in a motel, hotel, trailer park, 
or campground due to the lack of alternative ade- 
quate accommodations; 

“(III) is living in an emergency or transitional 
shelter; 

“(IV) is abandoned in a hospital; or 

“(V) is awaiting foster care placement; 

“(ii) an individual who has a primary nighttime 
residence that is a public or private place not designed 
for or ordinarily used as a regular sleeping accommoda- 
tion for human beings; or 

“(iii) migratory children (as defined in section 1309 
of the Elementary and Secondary Education Act of 
1965; 20 U.S.C. 6399) who qualify as homeless under 
this section because the children are living in cir- 
cumstances described in this paragraph; 
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“(7) the term ‘homeless service provider’ means a nonprofit, 
nongovernmental homeless service provider, such as a homeless 
shelter, a homeless service or advocacy program, a tribal 
organization serving homeless individuals, or coalition or other 
nonprofit, nongovernmental organization carrying out a commu- 
nity-based homeless or housing program that has a documented 
history of effective work concerning homelessness; 

“(8) the term ‘tribally designated housing’ means housing 
assistance described in the Native American Housing Assist- 
ance and Self-Determination Act of 1996 (25 U.S.C. 4101 et 
seq.); and 

“(9) the term ‘tribally designated housing entity’ means 
a housing entity described in the Native American Housing 
Assistance and Self-Determination Act of 1996 (25 U.S.C. 
4103(21)); 


“SEC. 41404. COLLABORATIVE GRANTS TO INCREASE THE LONG-TERM 42 USC 
STABILITY OF VICTIMS. 14043e-3. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary of Health and Human Contracts. 
Services, acting through the Administration of Children and 
Families, in partnership with the Secretary of Housing and 
Urban Development, shall award grants, contracts, or coopera- 
tive agreements for a period of not less than 2 years to eligible 
entities to develop long-term sustainability and self-sufficiency 
options for adult and youth victims of domestic violence, dating 
violence, sexual assault, and stalking who are currently home- 
less or at risk for becoming homeless. 

“(2) AMOUNT.—The Secretary of Health and Human Serv- 
ices shall award funds in amounts— 

“(A) not less than $25,000 per year; and 

“(B) not more than $1,000,000 per year. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive funds under 
this section, an entity shall demonstrate that it is a coalition or 
partnership, applying jointly, that— 

“(1) shall include a domestic violence victim service pro- 
vider; 

“(2) shall include— 

“(A) a homeless service provider; 

“(B) a nonprofit, nongovernmental community housing 
development organization or a Department of Agriculture 
rural housing service program; or 

“(C) in the absence of a homeless service provider 
on tribal lands or nonprofit, nongovernmental community 
housing development organization on tribal lands, a tribally 
designated housing entity or tribal housing consortium; 
“(3) may include a dating violence, sexual assault, or 

stalking victim service provider; 

“(4) may include housing developers, housing corporations, 
State housing finance agencies, other housing agencies, and 
associations representing landlords; 

“(5) may include a public housing agency or tribally des- 
ignated housing entity; 

“(6) may include tenant organizations in public or tribally 
designated housing, as well as nonprofit, nongovernmental ten- 
ant organizations; 
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“(7) may include other nonprofit, nongovernmental 
organizations participating in the Department of Housing and 
Urban Development’s Continuum of Care process; 

“(8) may include a State, tribal, territorial, or local govern- 
ment or government agency; and 

“(9) may include any other agencies or nonprofit, non- 
governmental organizations with the capacity to provide effec- 
tive help to adult and youth victims of domestic violence, dating 
violence, sexual assault, or stalking. 

“(c) APPLICATION.—Each eligible entity seeking funds under 


this section shall submit an application to the Secretary of Health 
and Human Services at such time, in such manner, and containing 
such information as the Secretary of Health and Human Services 
May require. 


“(d) USE oF FUNDS.— 

“(1) IN GENERAL.—Funds awarded to eligible entities under 
subsection (a) shall be used to design or replicate and imple- 
ment new activities, services, and programs to increase the 
stability and self-sufficiency of, and create partnerships to 
develop long-term housing options for adult and youth victims 
of domestic violence, dating violence, sexual assault, or stalking, 
and their dependents, who are currently homeless or at risk 
of becoming homeless. 

“(2) ACTIVITIES, SERVICES, PROGRAMS.—Such activities, 
services, or programs described in paragraph (1) shall develop 
sustainable long-term living solutions in the community by— 

“(A) coordinating efforts and resources among the var- 
ious groups and organizations comprised in the entity to 
access existing private and public funding; 

“(B) assisting with the placement of individuals and 
families in long-term housing; and 

“(C) providing services to help individuals or families 
find and maintain long-term housing, including financial 
assistance and support services; 

“(3) may develop partnerships with individuals, organiza- 
tions, corporations, or other entities that provide capital costs 
for the purchase, preconstruction, construction, renovation, 
repair, or conversion of affordable housing units; 

“(4) may use funds for the administrative expenses related 
to the continuing operation, upkeep, maintenance, and use 
of housing described in paragraph (3); and 

“(5) may provide to the community information about 
housing and housing programs, and the process to locate and 
obtain long-term housing. 

“(e) LIMITATION.—Funds provided. under paragraph (a) shall 


not be used for construction, modernization or renovation. 


“(f) UNDERSERVED POPULATIONS AND PRIORITIES.—In awarding 


grants under this section, the Secretary of Health and Human 
Services shall— 


“(1) give priority to linguistically and culturally specific 
services; 

“(2) give priority to applications from entities that include 
a sexual assault service provider as described in subsection 
(b)(3); and 

“(3) award a minimum of 15 percent of the funds appro- 
priated under this section in any fiscal year to tribal organiza- 
tions. 
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“(g) DEFINITIONS.—For purposes of this section: 

“(1) AFFORDABLE HOUSING.—The term ‘affordable housing’ 
means housing that complies with the conditions set forth 
in section 215 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12745). 

“(2) LONG-TERM HOUSING.—The term ‘long-term housing’ 
means housing that is sustainable, accessible, affordable, and 
safe for the foreseeable future and is— 

“(A) rented or owned by the individual; 

“(B) subsidized by a voucher or other program which 
is not time-limited and is available for as long as the 
individual meets the eligibility requirements for the 
voucher or program; or 

“(C) provided directly by a program, agency, or 
organization and is not time-limited and is available for 
as long as the individual meets the eligibility requirements 
for the program, agency, or organization. 

“(h) EVALUATION, MONITORING, ADMINISTRATION, AND TECH- 
NICAL ASSISTANCE.—For purposes of this section— 

“(1) up to 5 percent of the funds appropriated under sub- 
section (i) for each fiscal year may be used by the Secretary 
of Health and Human Services for evaluation, monitoring, and 
administration costs under this section; and 

“(2) up to 8 percent of the funds appropriated under sub- 
section (i) for each fiscal year may be used to provide technical 
assistance to grantees under this section. 

“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of fiscal years 2007 through 
2011 to carry out the provisions of this section. 


“SEC. 41405. GRANTS TO COMBAT VIOLENCE AGAINST WOMEN IN 42 USC 
PUBLIC AND ASSISTED HOUSING. 14043e-4. 


“(a) PURPOSE.—It is the purpose of this section to assist eligible 
grantees in responding appropriately to domestic violence, dating 
violence, sexual assault, and stalking so that the status of being 
a victim of such a crime is not a reason for the denial or loss 
of housing. Such assistance shall be accomplished through— 

“(1) education and training of eligible entities; 

“(2) development and implementation of appropriate 
housing policies and practices; 

- “(3) enhancement of collaboration with victim service pro- 

viders and tenant organizations; and 

“(4) reduction of the number of victims of such crimes 
who are evicted or denied housing because of crimes and lease 
violations committed or directly caused by the perpetrators 
of such crimes. 

“(b) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Attorney General, acting through Contracts 
the Director of the Violence Against Women Office of the 
Department of Justice (‘Director’), and in consultation with 
the Secretary of Housing and Urban Development (‘Secretary’), 
and the Secretary of Health and Human Services, acting , 
through the Administration for Children, Youth and Families 
(‘ACYF’), shall award grants and contracts for not less than 
2 years to eligible grantees to promote the full and equal 
access to and use of housing by adult and youth victims of 
domestic violence, dating violence, sexual assault, and stalking. 
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“(2) AMOUNTS.—Not less than 15 percent of the funds 


appropriated to carry out this section shall be available for 
grants to tribally designated housing entities. 


“(3) AWARD BASIS.—The Attorney General shall award 


grants and contracts under this section on a competitive basis. 


“(4) LIMITATION.—Appropriated funds may only be used 


for the purposes described in subsection (f). 
“(¢) ELIGIBLE GRANTEES.— 


“(1) IN GENERAL.—Eligible grantees are— 

“(A) public housing agencies; 

“(B) principally managed public housing resident 
management corporations, as determined by the Secretary; 

“(C) public housing projects owned by public housing 
agencies; 

“(D) tribally designated housing entities; and 

“(E) private, for-profit, and nonprofit owners or man- 
agers of assisted housing. 
“(2) SUBMISSION REQUIRED FOR ALL GRANTEES.—To receive 


assistance under this section, an eligible grantee shall certify 
that— 


“(A) its policies and practices do not prohibit or limit 
a resident’s right to summon police or other emergency 
assistance in response to domestic violence, dating violence, 
sexual assault, or stalking; 

“(B) programs and services are developed that give 
a preference in admission to adult and youth victims of 
such violence, consistent with local housing needs, and 
applicable law and the Secretary’s instructions; 

“(C) it does not discriminate against any person— 

“(i) because that person is or is perceived to be, 
or has a family or household member who is or is 
perceived to be, a victim of such violence; or 

“(ii) because of the actions or threatened actions 
of the individual who the victim, as certified in sub- 
section (e), states has committed or threatened to 
commit acts of such violence against the victim, or 
against the victim’s family or household member; 

“(D) plans are developed that establish meaningful con- 
sultation and coordination with local victim service pro- 
viders, tenant organizations, linguistically and culturally 
specific service providers, State domestic violence and 
sexual assault coalitions, and, where they exist, tribal 
domestic violence and sexual assault coalitions; and 

“(E) its policies and practices will be in compliance 
with those described in this paragraph within the later 
of 1 year or a period selected by the Attorney General 
in consultation with the Secretary and ACYF. 


“(d) APPLICATION.—Each eligible entity seeking a grant under 


this section shall submit an application to the Attorney General 
at such a time, in such a manner, and containing such information 
as the Attorney General may require. 


“(e) CERTIFICATION.— 


“(1) IN GENERAL.—A public housing agency, tribally des- 


ignated housing entity, or assisted housing provider receiving 
funds under this section may request that an individual 
claiming relief under this section certify that the individual 
is a victim of domestic violence, dating violence, sexual assault, 
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or stalking. The individual shall provide a copy of such certifi- Records. 

cation to the public housing agency, tribally designated housing 

entity, or assisted housing provider within a reasonable period 
of time after the agency or authority requests such certification. 

“(2) CONTENTS.—An individual may satisfy the certification 
requirement of paragraph (1) by— 

“(A) providing the public housing agency, tribally des- 
ignated housing entity, or assisted housing provider with 
documentation, signed by an employee, agent, or volunteer 
of a victim service provider, an attorney, a member of 
the clergy, a medical professional, or any other professional 
from whom the victim has sought assistance in addressing 
domestic violence, dating violence, sexual assault, or 
stalking, or the effects of abuse; or 

“(B) producing a Federal, State, tribal, territorial, or 
local police or court record. 

“(3) LIMITATION.—Nothing in this subsection shall be con- 
strued to require any housing agency, assisted housing provider, 
tribally designated housing entity, owner, or manager to 
demand that an individual produce official documentation or 
physical proof of the individual’s status as a victim of domestic 
violence, dating violence, sexual assault, or stalking, in order 
to receive any of the benefits provided in this section. A housing 
agency, assisted housing provider, tribally designated housing 
entity, owner, or manager may provide benefits to an individual 
based solely on the individual’s statement or other corroborating 
evidence. 

“(4) CONFIDENTIALITY.— 

“(A) IN GENERAL.—All information provided to any 
housing agency, assisted housing provider, tribally des- 
ignated housing entity, owner, or manager pursuant to 
paragraph (1), including the fact that an individual is a 
victim of domestic violence, dating violence, sexual assault, 
or stalking, shall be retained in confidence by such agency, 
and shall neither be entered into any shared database, 
nor provided to any related housing agency, assisted 
housing provider, tribally designated housing entity, owner, 
or manager, except to the extent that disclosure is— 

“(i) requested or consented to by the individual 
in writing; or 
“(ii) otherwise required by applicable law. 

“(B) NOTIFICATION.—Public housing agencies must pro- 
vide notice to tenants of their rights under this section, 
including their right to confidentiality and the limits 
thereof, and to owners and managers of their rights and 
obligations under this section. 

“(f) USE OF FUNDS.—Grants and contracts awarded pursuant 
to subsection (a) shall provide to eligible entities personnel, training, 
and technical assistance to develop and implement policies, prac- 
tices, and procedures, making physical improvements or changes, 
and developing or enhancing collaborations for the purposes of— 

“(1) enabling victims of domestic violence, dating violence, 
sexual assault, and stalking with otherwise disqualifying rental, 
credit, or criminal histories to be eligible to obtain housing 
or housing assistance, if such victims would otherwise qualify 
for housing or housing assistance and can provide documented 
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evidence that demonstrates the causal connection between such 

violence or abuse and the victims’ negative histories; 

“(2) permitting applicants for housing or housing assistance 
to provide incomplete rental and employment histories, other- 
wise required as a condition of admission or assistance, if 
the victim believes that providing such rental and employment 
history would endanger the victim’s or the victim children’s 
safety; 

“(3) protecting victims’ confidentiality, including protection 
of victims’ personally identifying information, address, or rental 
history; 

“(4) assisting victims who need to leave a public housing, 
tribally designated housing, or assisted housing unit quickly 
to protect their safety, including those who are seeking transfer 
to a new public housing unit, tribally designated housing unit, 
or assisted housing unit, whether in the same or a different 
neighborhood or jurisdiction; 

“(5) enabling the public housing agency, tribally designated 
housing entity, or assisted housing provider, or the victim, 
to remove, consistent with applicable State law, the perpetrator 
of domestic violence, dating violence, sexual assault, or stalking 
without evicting, removing, or otherwise penalizing the victim; 

“(6) enabling the public housing agency, tribally designated 
housing entity, or assisted housing provider, when notified, 
to honor court orders addressing rights of access to or control 
of the property, including civil protection orders issued to pro- 
tect the victim and issued to address the distribution or posses- 
sion of property among the household members in cases where 
a family breaks up; 

“(7) developing and implementing more effective security 
policies, protocols, and services; 

“(8) allotting not more than 15 percent of funds awarded 
under the grant to make modest physical improvements to 
enhance safety; 

“(9) training personnel to more effectively identify and 
respond to victims of domestic violence, dating violence, sexual 
assault, and stalking; and 

“(10) effectively providing notice to applicants and residents 
of the above housing policies, practices, and procedures. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of fiscal years 2007 through 
2011 to carry out the provisions of this section. 

“(h) TECHNICAL ASSISTANCE.—Up to 12 percent of the amount 
appropriated under subsection (g) for each fiscal year shall be 
used by the Attorney Genera! for technical assistance costs under 
this section.”. 


SEC. 602. TRANSITIONAL HOUSING ASSISTANCE GRANTS FOR VICTIMS 
OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 
ASSAULT, OR STALKING. 


(a) IN GENERAL.—Section 40299 of the Violence Against Women 
Act of 1994 (42 U.S.C. 13975) is amended— 
(1) in subsection (a)— 
(A) by inserting “the Department of Housing and 
Urban Development, and the Department of Health and 
Human Services,” after “Department of Justice,”; 
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(B) by inserting “, including domestic violence and 
sexual assault victim service providers, domestic violence 
and sexual assault coalitions, other nonprofit, nongovern- 
mental organizations, or community-based and culturally 
specific organizations, that have a documented history of 
effective work concerning domestic violence, dating 
violence, sexual assault, or stalking” after “other organiza- 
tions”; and 

(C) in paragraph (1), by inserting “, dating violence, 
sexual assault, or stalking” after “domestic violence”; 

(2) in subsection (b)— 

(A) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (3), respectively; 

(B) in paragraph (3), as redesignated, by inserting 
“, dating violence, sexual assault, or stalking” after 
“violence”; 

(C) by inserting before paragraph (2), as redesignated, 
the following: 

“(1) transitional ‘housing, including funding for the oper- 


ating expenses of newly developed or existing transitional 
housing.”; and 


(D) in paragraph (3)(B) as redesignated, by inserting 
“Participation in the support services shall be voluntary. 
Receipt of the benefits of the housing assistance described 
in paragraph (2) shall not be conditioned upon the partici- 
pation of the youth, adults, or their dependents in any 
or all of the support services offered them.” after “assist- 
ance.”; 

(3) in paragraph (1) of subsection (c), by striking “18 


months” and inserting “24 months”; 


(4) in subsection (d)(2)— 

(A) by striking “and” at the end of subparagraph (A); 

(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following: 

“(B) provide assurances that any supportive services 
offered to participants in programs developed under sub- 
section (b)(3) are voluntary and that refusal to receive 
such services shall not be grounds for termination from 
the program or eviction from the victim’s housing; and”; 
(5) in subsection (e)(2)— 

(A) in subparagraph (A), by inserting “purpose and” 
before “amount”; 

(B) in clause (ii) of subparagraph (C), by striking “and”; 

(C) in subparagraph (D), by striking the period and 
inserting “; and”; and 

(D) by adding at the end the following new subpara- 
graph: 

“(E) the client population served and the number of 
individuals requesting services that the transitional 
housing program is unable to serve as a result of a lack 
of resources.”; and 
(6) in subsection (g)— 

(A) in paragraph (1), by striking “$30,000,000” and 
inserting “$40,000,000”; 

(B) in paragraph (1), by striking “2004” and inserting 
“2007”; 








119 STAT. 3040 





PUBLIC LAW 109-162—JAN. 5, 2006 


(C) in paragraph (1), by striking “2008” and inserting 
“20i11": 

(D) in paragraph (2), by striking “not more than 3 
percent” and inserting “up to 5 percent”; 

(E) in paragraph (2), by inserting “evaluation, moni- 
toring, technical assistance,” before “salaries”; and 

(F) in paragraph (3), by adding at the end the following 
new subparagraphs: 

“(C) UNDERSERVED POPULATIONS.— 

“(i) A minimum of 7 percent of the total amount 
appropriated in any fiscal year shall be allocated to 
tribal organizations serving adult and youth victims 
of domestic violence, dating violence, sexual assault, 
or stalking, and their dependents. 

“Gii) Priority shall be given to projects developed 
under subsection (b) that primarily serve underserved 
populations.”. 


SEC. 603. PUBLIC HOUSING AUTHORITY PLANS REPORTING REQUIRE- 


MENT. 
Section 5A of the United States Housing Act of 1937 (42 U.S.C. 


1437c—1) is amended— 


(1) in subsection (a)— 

(A) in paragraph (1), by striking “paragraph (2) 
inserting “paragraph (3)”; 

Pi by redesignating paragraph (2) as paragraph (3); 
an 

(C) by inserting after paragraph (1) the following: 

“(2) STATEMENT OF GOALS.—The 5-year plan shall include 
a statement by any public housing agency of the goals, objec- 
tives, policies, or programs that will enable the housing 
authority to serve the needs of child and adult victims of 
domestic violence, dating violence, sexual assault, or stalking.”; 

(2) in subsection (d), by redesignating paragraphs (13), 
(14), (15), (16), (17), and (18), as paragraphs (14), (15), (16), 
(17), (18), and (19), respectively; and 

(3) by inserting after paragraph (12) the following: 

“(13) DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 
ASSAULT, OR STALKING PROGRAMS.—A description of— 

“(A) any activities, services, or programs provided or 
offered by an agency, either directly or in partnership 
with other service providers, to child or adult victims of 
domestic violence, dating violence, sexual assault, or 
stalking; 

“(B) any activities, services, or programs provided or 
offered by a public housing agency that helps child and 
adult victims of domestic violence, dating violence, sexual 
assault, or stalking, to obtain or maintain housing; and 

“(C) any activities, services, or programs provided or 
offered by a public housing agency to prevent domestic 
violence, dating violence, sexual assault, and stalking, or 
to enhance victim safety in assisted families.”. 


” 


and 


SEC. 604. HOUSING STRATEGIES. 


Section 105(b)(1) of the Cranston-Gonzalez National Affordable 


Housing Act (42 U.S.C. 12705(b)(1)) is amended by inserting after 
“immunodeficiency syndrome,” the following: “victims of domestic 
violence, dating violence, sexual assault, and stalking”. 
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SEC. 605. AMENDMENT TO THE MCKINNEY-VENTO HOMELESS ASSIST- 
ANCE ACT. 


Section 423 of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383) is amended— 
(1) by adding at the end of subsection (a) the following: 
“(8) CONFIDENTIALITY. 
“(A) VICTIM SERVICE PROVIDERS.—In the course of 
awarding grants or implementing programs under this sub- 
section, the Secretary shall instruct any victim service pro- 
vider that is a recipient or subgrantee not to disclose for 
purposes of a Homeless Management Information System 
personally identifying information about any client. The 
Secretary may, after public notice and comment, require 
or ask such recipients and subgrantees to disclose for pur- 
poses of a Homeless Management Information System non- 
personally identifying data that has been de-identified, 
encrypted, or otherwise encoded. Nothing in this section 
shall be construed to supersede any provision of any Fed- 
eral, State, or local law that provides greater protection 
than this paragraph for victims of domestic violence, dating 
violence, sexual assault, or stalking. 
“(B) DEFINITIONS.— 
“(i) PERSONALLY IDENTIFYING INFORMATION OR PER- 
SONAL INFORMATION.—The term ‘personally identifying 
information’ or ‘personal information’ means individ- 
ually identifying information for or about an individual 
including information likely to disclose the location 
of a victim of domestic violence, dating violence, sexual 
assault, or stalking, including— 

“(I) a first and last name; 

“(II) a home or other physical address; 

“(III) contact information (including a postal, 
e-mail or Internet protocol address, or telephone 
or facsimile number); 

“(IV) a social security number; and 

“(V) any other information, including date of 
birth,’ racial or ethnic background, or religious 
affiliation, that, in combination with any other 
non-personally identifying information would serve 
to identify any individual. 

“(ii) VICTIM SERVICE PROVIDER.—The term ‘victim 
service provider’ or ‘victim service providers’ means 
a nonprofit, nongovernmental organization including 
rape crisis centers, battered women’s shelters, domestic 
violence transitional housing programs, and other pro- 
grams whose primary mission is to provide services 
to victims of domestic violence, dating violence, sexual 
assault, or stalking.”. 


SEC. 606. AMENDMENTS TO THE LOW-INCOME HOUSING ASSISTANCE 
VOUCHER PROGRAM. 


Section 8 of the United States Housing Act of 1937 (42 U.S.C. 
1437f) is amended— 
(1) in subsection (c), by adding at the end the following 
new paragraph: 
“(9(A) That an applicant or participant is or has been 
a victim of domestic violence, dating violence, or stalking is 
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not an appropriate basis for denial of program assistance or 
for denial of admission, if the applicant otherwise qualifies 
for assistance or admission. 

“(B) An incident or incidents of actual or threatened 
domestic violence, dating violence, or stalking will not be con- 
strued as a serious or repeated violation of the lease by the 
victim or threatened victim of that violence and shall not be 
good cause for terminating the assistance, tenancy, or occu- 
pancy rights of the victim of such violence. 

“(C)(i) Criminal activity directly relating to domestic 
violence, dating violence, or stalking, engaged in by a member 
of a tenant’s household or any guest or other person under 
the tenant’s control shall not be cause for termination of assist- 
ance, tenancy, or occupancy rights if the tenant or an immediate 
member of the tenant’s family is the victim or threatened 
victim of that domestic violence, dating violence, or stalking. 

“(ii) Notwithstanding clause (i), an owner or manager may 
bifurcate a lease under this section, in order to evict, remove, 
or terminate assistance to any individual who is a tenant 
or lawful occupant and who engages in criminal acts of physical 
violence against family members or others, without evicting, 
removing, terminating assistance to, or otherwise penalizing 
the victim of such violence who is also a tenant or lawful 
occupant. 

“(iii) Nothing in clause (i) may be construed to limit the 
authority of a public housing agency, owner, or manager, when 
notified, to honor court orders addressing rights of access to 
or control of the property, inciuding civil protection orders 
issued to protect the victim and issued to address the distribu- 
tion or possession of property among the household members 
in cases where a family breaks up. 

“(iv) Nothing in clause (i) limits any otherwise available 
authority of an owner or manager to evict or the public housing 
agency to terminate assistance to a tenant for any violation 
of a lease not premised on the act or acts of violence in question 
against the tenant or a member of the tenant’s household, 
provided that the owner or manager does not subject an indi- 
vidual who is or has been a victim of domestic violence, dating 
violence, or stalking to a more demanding standard than other 
tenants in determining whether to evict or terminate. 

“(v) Nothing in clause (i) may be construed to limit the 
authority of an owner, manager, or public housing agency to 
evict or terminate from assistance any tenant or lawful occu- 
pant if the owner, manager or public housing agency can dem- 
onstrate an actual and imminent threat to other tenants or 
those employed at or providing service to the property if that 
tenant is not evicted or terminated from assistance. 

“(vi) Nothing in this section shall be construed to supersede 
any provision of any Federal, State, or local law that provides 
greater protection than this section for victims of domestic 
violence, dating violence, or stalking.”; 

(2) in subsection (d)— 

(A) in paragraph (1)(A), by inserting after “public 
housing agency” the following: “and that an applicant or 
participant is or has been a victim of domestic violence, 
dating violence, or stalking is not an appropriate basis 
for denial of program assistance or for denial of admission 
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if the applicant otherwise qualifies for assistance or admis- 
sion”; 

(B) in paragraph (1)(B)(ii), by inserting after “other 
good cause” the following: “, and that an incident or 
incidents of actual or threatened domestic violence, dating 
violence, or stalking will not be construed as a serious 
or repeated violation of the lease by the victim or threat- 
ened victim of that violence and will not be good cause 
for terminating the tenancy or occupancy rights of the 
victim of such violence”; and 

(C) in paragraph (1)(B)(iii), by inserting after “termi- 
nation of tenancy” the following: “, except that: (I) criminal 
activity directly relating to domestic violence, dating 
violence, or stalking, engaged in by a member of a tenant’s 
household or any guest or other person under the tenant’s 
control, shall not be cause for termination of the tenancy 
or occupancy rights or program assistance, if the tenant 
or immediate member of the tenant’s family is a victim 
of that domestic violence, dating violence, or stalking; (II) 
notwithstanding subclause (I), a public housing agency may 
terminate assistance to any individual who is a tenant 
or lawful occupant and who engages in criminal acts of 
physical violence against family members or others, or 
an owner or manager under this section may bifurcate 
a lease, in order to evict, remove, or terminate assistance 
to any individual who is a tenant or lawful occupant and 
who engages in criminal acts of physical violence against 
family members or others, without evicting, removing, 
terminating assistance to, or otherwise penalizing the 
victim of such violence who is also a tenant or lawful 
occupant; (III) nothing in subclause (I) may be construed 
to limit the authority of a public housing agency, owner, 
or manager, when notified, to honor court orders addressing 
rights of access to or control of the property, including 
civil protection orders issued to protect the victim and 
issued to address the distribution or possession of property 
among the household members in cases where a family 
breaks up; (IV) nothing in subclause (I) limits any other- 
wise available authority of an owner or manager to evict 
or the public housing agency to terminate assistance to 
a tenant for any violation of a lease not premised on 
the act or acts of violence in question against the tenant 
or a member of the tenant’s household, provided that the 
owner, manager, or public housing agency does not subject 
an individual who is or has been a victim of domestic 
violence, dating violence, or stalking to a more demanding 
standard than other tenants in determining whether to 
evict or terminate; (V) nothing in subclause (I) may be 
construed to limit the authority of an owner or manager 
to evict, or the public housing agency to terminate assist- 
ance, to any tenant if the owner, manager, or public 
housing agency can demonstrate an actual and imminent 
threat to other tenants or those employed at or providing 
service to the property if that tenant is not evicted or 
terminated from assistance; and (VI) nothing in this section 
shall be construed to supersede any provision of any Fed- 
eral, State, or local law that provides greater protection 
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than this section for victims of domestic violence, dating 

violence, or stalking.”; 

(3) in subsection (f)— 

(A) in paragraph (6), by striking “and”; 

(B) in paragraph (7), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following new paragraphs: 
“(8) the term ‘domestic violence’ has the same meaning 

given the term in section 40002 of the Violence Against Women 
Act of 1994; 

“(9) the term ‘dating violence’ has the same meaning given 
the term in section 40002 of the Violence Against Women 
Act of 1994; and 

“(10) the term ‘stalking’ means— ; 

“(A)(i) to follow, pursue, or repeatedly commit acts 
with the intent to kill, injure, harass, or intimidate another 
person; and 

“ii) to place under surveillance with the intent to 
kill, injure, harass, or intimidate another person; and 

“(B) in the course of, or as a result of, such following, 
pursuit, surveillance, or repeatedly committed acts, to place 
a person in reasonable fear of the death of, or serious 
bodily injury to, or to cause substantial emotional harm 
to— 


“(i) that person; 
“(ji) a member of the immediate family of that 
person; or 
; “(iii) the spouse or intimate partner of that person; 
an 
“(11) the term ‘immediate family member’ means, with 
respect to a person— 

“(A) a spouse, parent, brother or sister, or child of 
that person, or an individual to whom that person stands 
in loco parentis; or 

“(B) any other person living in the household of that 
person and related to that person by blood and marriage.”; 
(4) in subsection (0)— 

(A) by inserting at the end of paragraph (6)(B) the 
following new sentence: “That an applicant or participant 
is or has been a victim of domestic violence, dating violence, 
or stalking is not an appropriate basis for denial of program 
assistance by or for denial of admission if the applicant 
otherwise qualifies for assistance for admission, and that 
nothing in this section shall be construed to supersede 
any provision of any Federal, State, or local law that pro- 
vides greater protection than this section for victims of 
domestic violence, dating violence, or stalking.”; 

(B) in paragraph (7)(C), by inserting after “other good 
cause” the following: “, and that an incident or incidents 
of actual or threatened domestic violence, dating violence, 
or stalking shall not be construed as a serious or repeated 
violation of the lease by the victim or threatened victim 
of that violence and shall not be good cause for terminating 
the tenancy or occupancy rights of the victim of such 
violence”; 

(C) in paragraph (7)(D), by inserting after “termination 
of tenancy” the following: “; except that (i) criminal activity 
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directly relating to domestic violence, dating violence, or 
stalking, engaged in by a member of a tenant’s household 
or any guest or other person under the tenant’s control 
shall not be cause for termination of the tenancy or occu- 
pancy rights, if the tenant or immediate member of the 
tenant’s family is a victim of that domestic violence, dating 
violence, or stalking; (ii) notwithstanding clause (i), a public 
housing agency may terminate assistance to any individual 
who is a tenant or lawful occupant and who engages in 
criminal acts of physical violence against family members 
or others, or an owner or manager may bifurcate a lease 
under this section, in order to evict, remove, or terminate 
assistance to any individual who is a tenant or lawful 
occupant and who engages in criminal acts of physical 
violence against family members or others, without 
evicting, removing, terminating assistance to, or otherwise 
penalizing the victim of such violence who is also a tenant 
or lawful occupant; (iii) nothing in clause (i) may be con- 
strued to limit the authority of a public housing agency, 

Owner, or manager, when notified, to honor court orders 

addressing rights of access to control of the property, 

including civil protection orders issued to protect the victim 
and issued to address the distribution or possession of 
property among the household members in cases where 

a family breaks up; (iv). nothing in clause (i) limits any 

otherwise available authority of an owner or manager to 

evict or the public housing agency to terminate assistance 
to a tenant for any violation of a lease not premised on 
the act or acts of violence in question against the tenant 
or a member of the tenant’s household, provided that the 
owner, manager, or public housing agency does not subject 
an individual who is or has been a victim of domestic 
violence, dating violence, or stalking to a more demanding 
standard than other tenants in determining whether to 
evict or terminate; (v) nothing in clause (i) may be con- 
strued to limit the authority of an owner or manager to 
evict, or the public housing agency to terminate, assistance 
to any tenant if the owner, manager, or public housing 
agency can demonstrate an actual and imminent threat 
to other tenants or those employed at or providing service 
to the property if that tenant is not evicted or terminated 
from assistance; and (vi) nothing in this section shall be 
construed to supersede any provision of any Federal, State, 
or local law that provides greater protection than this 
section for victims of domestic violence, dating violence, 
or stalking.”; and 

(D) by adding at the end the following new paragraph: 

“(20) PROHIBITED BASIS FOR TERMINATION OF ASSISTANCE.— 

“(A) IN GENERAL.—A public housing agency may not termi- 
nate assistance to a participant in the voucher program on 
the basis of an incident or incidents of actual or threatened 
domestic violence, dating violence, or stalking against that 
participant. 

“(B) CONSTRUAL OF LEASE PROVISIONS.—Criminal activity 
directly relating to domestic violence, dating violence, or 
stalking shall not be considered a serious or repeated violation 
of the lease by the victim or threatened victim of that criminal 
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activity justifying termination of assistance to the victim or 
threatened victim. 

“(C) TERMINATION ON THE BASIS OF CRIMINAL ACTIVITY.— 
Criminal activity directly relating to domestic violence, dating 
violence, or stalking shall not be considered cause for termi- 
nation of assistance for any participant or immediate member 
of a participant’s family who is a victim of the domestic violence, 
dating violence, or stalking. 

“(D) EXCEPTIONS.— 

“Gj) PUBLIC HOUSING AUTHORITY RIGHT TO TERMINATE 
FOR CRIMINAL ACTS.—Nothing in subparagraph (A), (B), 
or (C) may be construed to limit the authority of the 
public housing agency to terminate voucher assistance to 
individuals who engage in criminal acts of physical violence 
against family members or others. 

“(ii) COMPLIANCE WITH COURT ORDERS.—Nothing in 
subparagraph (A), (B), or (C) may be construed to limit 
the authority of a public housing agency, when notified, 
to honor court orders addressing rights of access to or 
control of the property, including civil protection orders 
issued to protect the victim and issued to address the 
distribution possession of property among the household 
members in cases where a family breaks up. 

“(iii) PUBLIC HOUSING AUTHORITY RIGHT TO TERMINATE 
VOUCHER ASSISTANCE FOR LEASE VIOLATIONS.—Nothing in 
subparagraph (A), (B), or (C) limit any otherwise available 
authority of the public housing agency to terminate voucher 
assistance to a tenant for any violation of a lease not 
premised on the act or acts of violence in question against 
the tenant or a member of the tenant’s household, provided 
that the public housing agency does not subject an indi- 
vidual who is or has been a victim of domestic violence, 
dating violence, or stalking to a more demanding standard 
than other tenants in determining whether to terminate. 

“(Giv) PUBLIC HOUSING AUTHORITY RIGHT TO TERMINATE 
VOUCHER ASSISTANCE FOR IMMINENT THREAT.—Nothing in 
subparagraph (A), (B), or (C) may be construed to limit 
the authority of the public housing agency to terminate 
voucher assistance to a tenant if the public housing agency 
can demonstrate an actual and imminent threat to other 
tenants or those employed at or providing service to the 
property or public housing agency if that tenant is not 
evicted or terminated from assistance. 

“(v) PREEMPTION.—Nothing in this section shall be con- 
strued to supersede any provision of any Federal, State, 
or local law that provides greater protection than this 
section for victims of domestic violence, dating violence, 
or stalking.”; 

(5) in subsection (r)(5), by inserting after “violation of a 
lease” the following: “, except that a family may receive a 
voucher from a public housing agency and move to another 
jurisdiction under the tenant-based assistance program if the 
family has complied with all other obligations of the section 
8 program and has moved out of the assisted dwelling unit 
in order to protect the health or safety of an individual who 
is or has been the victim of domestic violence, dating violence, 
or stalking and who reasonably believed he or she was 
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imminently threatened by harm from further violence if he 
or she remained in the assisted dwelling unit”; and 

(6) by adding at the end the following new subsection: 
“(ee) CERTIFICATION AND CONFIDENTIALITY.— 

“(1) CERTIFICATION.— 

“(A) IN GENERAL.—An owner, manager, or public 
housing agency responding to _ subsections (c)(9), 
(d)(1)(B)Gi), (d)(1)(B)Gii), (07)(C), (07D), (020), and 
(r(5) may request that an individual certify via a HUD 
approved certification form that the individual is a victim 
of domestic violence, dating violence, or stalking, and that 
the incident or incidents in question are bona fide incidents 
of such actual or threatened abuse and meet the require- 
ments set forth in the aforementioned paragraphs. Such 
certification shall include the name of the perpetrator. The Deadline. 
individual shall provide such certification within 14 busi- 
ness days after the owner, manager, or public housing 
agency requests such certification. 

“(B) FAILURE TO PROVIDE CERTIFICATION.—If the indi- 
vidual does not provide the certification within 14 business 
days after the owner, manager, public housing agency, 
or assisted housing provider has requested such certifi- 
cation in writing, nothing in this subsection or in subsection 
(c)(9), (d)(1)(B)Gi), (d)(1)(B)Gii), (0)(7)(C), (0)(7)(D), (0)(20), 
or (r)(5) may be construed to limit the authority of an 
owner or manager to evict, or the public housing agency 
or assisted housing provider to terminate voucher assist- 
ance for, any tenant or lawful occupant that commits viola- 
tions of a lease. The owner, manager, public housing 
agency, or assisted housing provider may extend the 14- 
day deadline at their discretion. 

“(C) CONTENTS.—An individual may satisfy the certifi- 
cation requirement of subparagraph (A) by— 

“i) providing the requesting owner, manager, or 
public housing agency with documentation signed by 
an employee, agent, or volunteer of a victim service 
provider, an attorney, or a medical professional, from 
whom the victim has sought assistance in addressing 
domestic violence, dating violence, sexual assault, or 
stalking, or the effects of the abuse, in which the 
professional attests under penalty of perjury (28 U.S.C. 
1746) to the professional’s belief that the incident or 
incidents in question are bona fide incidents of abuse, 
and the victim of domestic violence, dating violence, 
or stalking has signed or attested to the documenta- 
tion; or 

“(i) producing a Federal, State, tribal, territorial, 
or local police or court record. 

“(D) LIMITATION.—Nothing in this subsection shall be 
construed to require an owner, manager, or public housing 
agency to demand that an individual produce official docu- 
mentation or physical proof of the individual’s status as 
a victim of domestic violence, dating violence, sexual 
assault, or stalking in order to receive any of the benefits 
provided in this section. At their discretion, the owner, 
manager, or public housing agency may provide benefits 
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to an individual based solely on the individual’s statement 
or other corroborating evidence. 

“(E) COMPLIANCE NOT SUFFICIENT TO CONSTITUTE EVI- 
DENCE OF UNREASONABLE ACT.—Compliance with this 
statute by an owner, manager, public housing agency, or 
assisted housing provider based on the certification speci- 
fied in paragraphs (1)(A) and (B) of this subsection or 
based solely on the victim’s statement or other corrobo- 
rating evidence, as permitted by paragraph (1)(C) of this 
subsection, shall not alone be sufficient to constitute evi- 
dence of an unreasonable act or omission by an owner, 
manger, public housing agency, or assisted housing pro- 
vider, or employee thereof. Nothing in this subparagraph 
shall be construed to limit liability for failure to comply 
with the requirements of subsection (c)(9), (d)(1)(B)(ii), 
(d)(1)(B)(iii), (0)(7)(C), (0)(7)(D), (0)(20), or (r)(5). 

“(F) PREEMPTION.—Nothing in this section shall be 
construed to supersede any provision of any Federal, State, 
or local law that provides greater protection than this 
section for victims of domestic violence, dating violence, 
or stalking. 

“(2) CONFIDENTIALITY.— 

“(A) IN GENERAL.—AIl information provided to an 
owner, manager, or public housing agency pursuant to 
paragraph (1), including the fact that an individual is a 
victim of domestic violence, dating violence, or stalking, 
shall be retained in confidence by an owner, manager, 
or public housing agency, and shall neither be entered 
into any shared database nor provided to any related entity, 
except to the extent that disclosure is— 

“(i) requested or consented to by the individual 
in writing; 

“(ii) required for use in an eviction proceeding 
under subsection (c)(9), (d)(1)(B(ii), (d)(1)(B)(iii), 
(o)(7)(C), (0)(7)(D), or (0)(20),; or 

“(iii) otherwise required by applicable law. 

“(B) NOTIFICATION.—Public housing agencies must pro- 
vide notice to tenants assisted under Section 8 of the United 
States Housing Act of 1937 of their rights under this sub- 
section and subsections (c)(9), (d)(1)(BGi), (d)(1)(B)Gii), 
(oX7(C), (07D), (0)(20), and (r)(5), including their right 
to confidentiality and the limits thereof, and to owners 
and managers of their rights and obligations under this 
subsection and subsections (c)(9), (d)(1)(BGi), (d)(1)(B)(Gii), 
(o(7)(C), (0)(7)(D), (0)(20), and (r)(5).”. 


SEC. 607. AMENDMENTS TO THE PUBLIC HOUSING PROGRAM. 


Section 6 of the United States Housing Act of 1937 (42 U.S.C. 


1437d) is amended— 





(1) in subsection (c), by redesignating paragraph (3) and 


(4), as paragraphs (4) and (5), respectively; 


(2) by inserting after paragraph (2) the following: 
“(3) the public housing agency shall not deny admission 


to the project to any applicant on the basis that the applicant 
is or has been a victim of domestic violence, dating violence, 
or stalking if the applicant otherwise qualifies for assistance 
or admission, and that nothing in this section shall be construed 
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to supersede any provision of any Federal, State, or local law 
that provides greater protection than this section for victims 
of domestic violence, dating violence, or stalking”; 

(3) in subsection (1)(5), by inserting after “other good cause” 
the following: “, and that an incident or incidents of actual 
or threatened domestic violence, dating violence, or stalking 
will not be construed as a serious or repeated violation of 
the lease by the victim or threatened victim of that violence 
and will not be good cause for terminating the tenancy or 
occupancy rights of the victim of such violence”; 

(4) in subsection (1)(6), by inserting after “termination of 
tenancy” the following: “; except that: (A) criminal activity 
directly relating to domestic violence, dating violence, or 
stalking, engaged in by a member of a tenant’s household 
or any guest or other person under the tenant’s control, shall 
not be cause for termination of the tenancy or occupancy rights, 
if the tenant or immediate member of the tenant’s family is 
a victim of that domestic violence, dating violence, or stalking; 
(B) notwithstanding subparagraph (A), a public housing agency 
under this section may bifurcate a lease under this section, 
in order to evict, remove, or terminate assistance to any indi- 
vidual who is a tenant or lawful occupant and who engages 
in criminal acts of physical violence against family members 
or others, without evicting, removing, terminating assistance 
to, or otherwise penalizing the victim of such violence who 
is also a tenant or lawful occupant; (C) nothing in subparagraph 
(A) may be construed to limit the authority of a public housing 
agency, when notified, to honor court orders addressing rights 
of access to or control of the property, including civil protection 
orders issued to protect the victim and issued to address the 
distribution or possession of property among the household 
members in cases where a family breaks up; (D) nothing in 
subparagraph (A) limits any otherwise available authority of 
a public housing agency to evict a tenant for any violation 
of a lease not premised on the act or acts of violence in question 
against the tenant or a member of the tenant’s household, 
provided that the public housing agency does not subject an 
individual who is or has been a victim of domestic violence, 
dating violence, or stalking to a more demanding standard 
than other tenants in determining whether to evict or termi- 
nate; (E) nothing in subparagraph (A) may be construed to 
limit the authority of a public housing agency to terminate 
the tenancy of any tenant if the public housing agency can 
demonstrate an actual and imminent threat to other tenants 
or those employed at or providing service to the property if 
that tenant’s tenancy is not terminated; and (F) nothing in 
this section shall be construed to supersede any provision of 
any Federal, State, or local law that provides greater protection 
than this section for victims of domestic violence, dating 
violence, or stalking.”; and 

(5) by inserting at the end of subsection (t) the following 
new subsection: 

“(u) CERTIFICATION AND CONFIDENTIALITY.— 

“(1) CERTIFICATION.— 

“(A) IN GENERAL.—A public housing agency responding 
to subsection (1)(5) and (6) may request that an individual 
certify via a HUD approved certification form that the 








119 STAT. 3050 


Deadline. 





PUBLIC LAW 109-162—JAN. 5, 2006 


individual is a victim of domestic violence, dating violence, 
or stalking, and that the incident or incidents in question 
are bona fide incidents of such actual or threatened abuse 
and meet the requirements set forth in the aforementioned 
paragraphs. Such certification shall include the name of 
the perpetrator. The individual shall provide such certifi- 
cation within 14 business days after the public housing 
agency requests such certification. 

“(B) FAILURE TO PROVIDE CERTIFICATION.—If the indi- 
vidual does not provide the certification within 14 business 
days after the public housing agency has requested such 
certification in writing, nothing in this subsection, or in 
paragraph (5) or (6) of subsection (1), may be construed 
to limit the authority of the public housing agency to evict 
any tenant or lawful occupant that commits violations of 
a lease. The public housing agency may extend the 14- 
day deadline at its discretion. 

“(C) CONTENTS.—An individual may satisfy the certifi- 
cation requirement of subparagraph (A) by— 

“(i) providing the requesting public housing agency 
with documentation signed by an employee, agent, or 
volunteer of a victim service provider, an attorney, 
or a medical professional, from whom the victim has 
sought assistance in addressing domestic violence, 
dating violence, or stalking, or the effects of the abuse, 
in which the professional attests under penalty of per- 
jury (28 U.S.C. 1746) to the professional’s belief that 
the incident or incidents in question are bona fide 
incidents of abuse, and the victim of domestic violence, 
dating violence, or stalking has signed or attested to 
the documentation; or 

“Gi) producing a Federal, State, tribal, territorial, 
or local police or court record. 

“(D) LIMITATION.—Nothing in this subsection shall be 
construed to require any public housing agency to demand 
that an individual produce official documentation or phys- 
ical proof of the individual’s status as a victim of domestic 
violence, dating violence, or stalking in order to receive 
any of the benefits provided in this section. At the public 
housing agency’s discretion, a public housing agency may 
provide benefits to an individual based solely on the 
individual’s statement or other corroborating evidence. 

“(E) PREEMPTION.—Nothing in this section shall be 
construed to supersede any provision of any Federal, State, 
or local law that provides greater protection than this 
section for victims of domestic violence, dating violence, 
or stalking. 

“(F) COMPLIANCE NOT SUFFICIENT TO CONSTITUTE EVI- 
DENCE OF UNREASONABLE ACT.—Compliance with this 
statute by a public housing agency, or assisted housing 
provider based on the certification specified in subpara- 
graphs (A) and (B) of this subsection or based solely on 
the victim’s statement or other corroborating evidence, as 
permitted by subparagraph (D) of this subsection, shall 
not alone be sufficient to constitute evidence of an 
unreasonable act or omission by a public housing agency 
or employee thereof. Nothing in this subparagraph shall 
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be construed to limit liability for failure to comply with 
the requirements of subsection (1)(5) and (6). 
“(2) CONFIDENTIALITY.— 

“(A) IN GENERAL.—AIl information provided to any 
public housing agency pursuant to paragraph (1), including 
the fact that an individual is a victim of domestic violence, 
dating violence, or stalking, shall be retained in confidence 
by such public housing agency, and shall neither be entered 
into any shared database nor provided to any related entity, 
except to the extent that disclosure is— 

“(i) requested or consented to by the individual 
in writing; 

“Gi) required for use in an eviction proceeding 
under subsection (1)(5) or (6); or 

“(jii) otherwise required by applicable law. 

“(B) NOTIFICATION.—Public housing agencies must pro- 
vide notice to tenants assisted under section 6 of the United 
States Housing Act of 1937 of their rights under this sub- 
section and subsection (1)(5) and (6), including their right 
to confidentiality and the limits thereof. 

“(3) DEFINITIONS.—For purposes of this subsection, sub- 
section (c)(3), and subsection (1)(5) and (6)— 

“(A) the term ‘domestic violence’ has the same meaning 
given the term in section 40002 of the Violence Against 
Women Act of 1994; 

“(B) the term ‘dating violence’ has the same meaning 
given the term in section 40002 of the Violence Against 
Women Act of 1994; 

“(C) the term ‘stalking’ means— 

“i)(T) to follow, pursue, or repeatedly commit acts 
with the intent to kill, injure, harass, or intimidate; 
or 

“(II) to place under surveillance with the intent 
to kill, injure, harass, or intimidate another person; 
and 

“(ji) in the course of, or as a result of, such fol- 
lowing, pursuit, surveillance, or repeatedly committed 
acts, to place a person in reasonable fear of the death 
of, or serious bodily injury to, or to cause substantial 
emotional harm to— 

“(I) that person; 

“(II) a member of the immediate family of 
that person; or 

“(III) the spouse or intimate partner of that 
person; and 

“(D) the term ‘immediate family member’ means, with 
respect to a person— 

“(i) a spouse, parent, brother or sister, or child 
of that person, or an individual to whom that person 
stands in loco parentis; or 

“(ii) any other person living in the household of 
that person and related to that person by blood and 
marriage.”. 
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42 USC 14048f. 


TITLE VII—PROVIDING ECONOMIC 
SECURITY FOR VICTIMS OF VIOLENCE 


SEC. 701. GRANT FOR NATIONAL RESOURCE CENTER ON WORKPLACE 
RESPONSES TO ASSIST VICTIMS OF DOMESTIC AND 
SEXUAL VIOLENCE. 


Subtitle N of the Violence Against Women Act of 1994 (Public 
Law 103-322; 108 Stat. 1902) is amended by adding at the end 
the following: 


“Subtitle O—National Resource Center 


“SEC. 41501. GRANT FOR NATIONAL RESOURCE CENTER ON WORK- 
PLACE RESPONSES TO ASSIST VICTIMS OF DOMESTIC 
AND SEXUAL VIOLENCE. 


“(a) AUTHORITY.—The Attorney General, acting through the 
Director of the Office on Violence Against Women, may award 
a grant to an eligible nonprofit nongovernmental entity or tribal 
organization, in order to provide for the establishment and operation 
of a national resource center on workplace responses to assist 
victims of domestic and sexual violence. The resource center shall 
provide information and assistance to employers and labor organiza- 
tions to aid in their efforts to develop and implement responses 
to such violence. 

“(b) APPLICATIONS.—To be eligible to receive a grant under 
this section, an entity or organization shall submit an application 
to the Attorney General at such time, in such manner, and con- 
taining such information as the Attorney General may require, 
including— 

“(1) information that demonstrates that the entity or 
organization has nationally recognized expertise in the area 
of domestic or sexual violence; 

“(2) a plan to maximize, to the extent practicable, outreach 
to employers (including private companies and public entities 
such as public institutions of higher education and State and 
local governments) and labor organizations described in sub- 
section (a) concerning developing and implementing workplace 
responses to assist victims of domestic or sexual violence; and 

“(3) a plan for developing materials and training for mate- 
rials for employers that address the needs of employees in 
cases of domestic violence, dating violence, sexual assault, and 
stalking impacting the workplace, including the needs of under- 
served communities. 

“(¢) USE OF GRANT AMOUNT.— 

“(1) IN GENERAL.—An entity or organization that receives 
a grant under this section may use the funds made available 
through the grant for staff salaries, travel expenses, equipment, 
printing, and other reasonable expenses necessary to develop, 
maintain, and disseminate to employers and labor organizations 
described in subsection (a), information and assistance con- 
cerning workplace responses to assist victims of domestic or 
sexual violence. 

“(2) RESPONSES.—Responses referred to in paragraph (1) 
may include— 
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“(A) providing training to promote a better under- 
standing of workplace assistance to victims of domestic 
or sexual violence; 

“(B) providing conferences and other educational 
opportunities; and 

“(C) developing protocols and model workplace policies. 

“(d) LiIABILITy.—The compliance or noncompliance of any 
employer or labor organization with any protocol or policy developed 
by an entity or organization under this section shall not serve 
as a basis for liability in tort, express or implied contract, or 
by any other means. No protocol or policy developed by an entity 
or organization under this section shall be referenced or enforced 
as a workplace safety standard by any Federal, State, or other 
governmental agency. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,000,000 for each 
of fiscal years 2007 through 2011. 

“(f) AVAILABILITY OF GRANT FUNDS.—Funds appropriated under 
this section shall remain available until expended.”. 


TITLE VIII—PROTECTION OF BATTERED 
AND TRAFFICKED IMMIGRANTS 


Subtitle A—Victims of Crime 


SEC. 801. TREATMENT OF SPOUSE AND CHILDREN OF VICTIMS. 


(a) TREATMENT OF SPOUSE AND CHILDREN OF VICTIMS OF TRAF- 
FICKING.—Section 101(a)(15)(T) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(T)) is amended— 

(1) in clause (i)— 

(A) in the matter preceding subclause (I), by striking 
“Attorney General” and inserting “Secretary of Homeland 
Security, or in the case of subclause (III)(aa) the Secretary 
of Homeland Security and the Attorney General jointly;”; 

(B) in subclause (III)(aa)— 

(i) by inserting “Federal, State, or local” before 

“investigation”; and 

(ii) by striking “, or” and inserting “or the inves- 
tigation of crime where acts of trafficking are at least 
one central reason for the commission of that crime; 
or”; and 

(C) in subclause (IV), by striking “and” at the end; 
(2) by amending clause (ii) to read as follows: 

“Gi) if accompanying, or following to join, the alien 

described in clause (i)— 

“(I) in the case of an alien described in clause (i) 
who is under 21 years of age, the spouse, children, 
unmarried siblings under 18 years of age on the date 
on which such alien applied for status under such clause, 
and parents of such alien; or 

“(II) in the case of an alien described in clause (i) 
who is 21 years of age or older, the spouse and children 
of such alien; and”; and 
(3) by inserting after clause (ii) the following: 
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“(iii) if the Secretary of Homeland Security, in his or her 
discretion and with the consultation of the Attorney General, 
determines that a trafficking victim, due to psychological or 
physical trauma, is unable to cooperate with a request for 
assistance described in clause (i)(II](aa), the request is 
unreasonable.”. 

(b) TREATMENT OF SPOUSES AND CHILDREN OF VICTIMS OF 
ABUSE.—Section 101(a)(15)(U) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(U)) is amended— 

(1) in clause (i), by striking “Attorney General” and 
inserting “Secretary of Homeland Security”; and 

(2) by amending clause (ii) to read as follows: 

“Gi) if accompanying, or following to join, the alien 
described in clause (i)— 

“(I) in the case of an alien described in clause (i) 
who is under 21 years of age, the spouse, children, 
unmarried siblings under 18 years of age on the date 
on which such alien applied for status under such clause, 
and parents of such alien; or 

“(II) in the case of an alien described in clause (i) 
who is 21 years of age or older, the spouse and children 
of such alien; and”. 

(c) TECHNICAL AMENDMENTS.—Section 101(i) of the Immigration 
and. Nationality Act (8 U.S.C. 1101(i)) is amended— 

(1) in paragraph (1), by striking “Attorney General” and 
inserting “Secretary of Homeland Security, the Attorney Gen- 
eral,”; and 

(2) in paragraph (2), by striking “Attorney General” and 
inserting “Secretary of Homeland Security”. 


SEC. 802. PRESENCE OF VICTIMS OF A SEVERE FORM OF TRAFFICKING 
IN PERSONS. 


(a) IN GENERAL.—Section 212(a)(9)(B)(iii) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(9)(B)(iii)) is amended by 
adding at the end the following: 

“(V) VICTIMS OF A SEVERE FORM OF TRAFFICKING IN 
PERSONS.—Clause (i) shall not apply to an alien who dem- 
onstrates that the severe form of trafficking (as that term 
is defined in section 103 of the Trafficking Victims Protec- 
tion Act of 2000 (22 U.S.C. 7102)) was at least one central 
reason for the alien’s unlawful presence in the United 
States.”. 

(b) TECHNICAL AMENDMENT.—Paragraphs (13) and (14) of sec- 
tion 212(d) of the Immigration and Nationality Act (8 U.S.C. 
1182(d)) are amended by striking “Attorney General” each place 
it appears and inserting “Secretary of Homeland Security”. 


SEC. 803. ADJUSTMENT OF STATUS. 


(a) VICTIMS OF TRAFFICKING.—Section 245(1) of the Immigration 
and Nationality Act (8 U.S.C. 1255(1)) is amended— 
(1) in paragraph (1)— 

(A) by striking “Attorney General” each place it 
appears and inserting “Secretary of Homeland Security, 
or in the case of subparagraph (C)(i), the Attorney Gen- 
eral,”; and 

(B) in subparagraph (A), by inserting at the end “or 
has been physically present in the United States for a 
continuous period during the investigation or prosecution 
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of acts of trafficking and that, in the opinion of the Attorney 

General, the investigation or prosecution is complete, 

whichever period of time is less;”; 

(2) in paragraph (2), by striking “Attorney General” each 
place it appears and inserting “Secretary of Homeland Secu- 
rity”; and 

(3) in paragraph (5), by striking “Attorney General” and 
inserting “Secretary of Homeland Security”. 

(b) VICTIMS OF CRIMES AGAINST WOMEN.—Section 245(m) of 
the Immigration and Nationality Act (8 U.S.C. 12255(m)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking “Attorney General may adjust” and 
— “Secretary of Homeland Security may adjust”; 
an 

(B) in subparagraph (B), by striking “Attorney General” 
and inserting “Secretary of Homeland Security”; 

(2) in paragraph (3)— 

(A) by striking “Attorney General may adjust” and 
inserting “Secretary of Homeland Security may adjust”; 
and 

(B) by striking “Attorney General considers” and 
inserting “Secretary considers”; and 
(3) in paragraph (4), by striking “Attorney General” and 

inserting “Secretary of Homeland Security”. 


SEC. 804. PROTECTION AND ASSISTANCE FOR VICTIMS OF TRAF- 
FICKING. 


(a) CLARIFICATION OF DEPARTMENT OF JUSTICE AND DEPART- 
MENT OF HOMELAND SECURITY ROLES.—Section 107 of the Traf- 
ficking Victims Protection Act of 2000 (22 U.S.C. 7105) is amended— 

(1) in subsections (b)(1)(E), (e)(5), and (g), by striking 
“Attorney General” each place it appears and inserting “Sec- 
retary of Homeland Security”; and 

(2) in subsection (c), by inserting “, the Secretary of Home- 
land Security” after “Attorney General”. 

(b) CERTIFICATION PROCESS.—Section 107(b)(1)(E) of the Traf- 
ficking Victims Protection Act of 2000 (22 U.S.C. 7105(b)(1)(E)) 
is amended— 

(1) in clause (i)— 

(A) in the matter preceding subclause (I), by inserting 
“and the Secretary of Homeland Security” after “Attorney 
General”; and 

(B) in subclause (ID(bb), by inserting “and the Sec- 
retary of Homeland Security” after “Attorney General”. 
(2) in clause (ii), by inserting “Secretary of Homeland Secu- 

rity” after “Attorney General”; 
(3) in clause (iii)— 

(A) in subclause (II), by striking “and” at the end; 

(B) in subclause (IID), by striking the period at the 
end and inserting “; or”; and 

(C) by adding at the end the following: 

“(IV) responding to and cooperating with 
requests for evidence and information.”. 

(c) PROTECTION FROM REMOVAL FOR CERTAIN CRIME VICTIMS.— 
Section 107(e) of the Trafficking Victims Protection Act of 2000 
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Applicability. 


(22 U.S.C. 7105(e)) is amended by striking “Attorney General” each 
place it occurs and inserting “Secretary of Homeland Security”. 

(d) ANNUAL REPORT.—Section 107(g) of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7105(g)) is amended by inserting 
“or the Secretary of Homeland Security” after “Attorney General”. 


SEC. 805. PROTECTING VICTIMS OF CHILD ABUSE. 


(a) AGING OUT CHILDREN.—Section 204(a)(1)(D) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1154(a)(1)(D)) is amended— 

(1) in clause (i)— 

(A) in subclause (I), by inserting “or section 
204(a)(1)(B)Gii)” after “204(a)(1)(A)” each place it appears; 
and 

(B) in subclause (III), by striking “a petitioner for 
preference status under paragraph (1), (2), or (3) of section 
203(a), whichever paragraph is applicable,” and inserting 
“a VAWA self-petitioner”; and 
(2) by adding at the end the following: 

“(iv) Any alien who benefits from this subparagraph may adjust 
status in accordance with subsections (a) and (c) of section 245 
as an alien having an approved petition for classification under 
subparagraph (A)(iii), (A)(iv), (B)(ii), or (B)(ii).”. 

(b) APPLICATION OF CSPA PROTECTIONS.— 

(1) IMMEDIATE RELATIVE RULES.—Section 201(f) of the 
Immigration and Nationality Act (8 U.S.C. 1151(f)) is amended 
by adding at the end the following: 

“(4) APPLICATION TO SELF-PETITIONS.—Paragraphs (1) 
through (3) shall apply to self-petitioners and derivatives of 
self-petitioners.”. 

(2) CHILDREN RULES.—Section 203(h) of the Immigration 
and Nationality Act (8 U.S.C. 1153(h)) is amended by adding 
at the end the following: 

“(4) APPLICATION TO SELF-PETITIONS.—Paragraphs (1) 
through (3) shall apply to self-petitioners and derivatives of 
self-petitioners.”. 

(c) LATE PETITION PERMITTED FOR IMMIGRANT SONS AND 
DAUGHTERS BATTERED AS CHILDREN.— 

(1) IN GENERAL.—Section 204(a)(1)(D) of the Immigration 
and Nationality Act (8 U.S.C. 1154(a)(1)(D)), as amended by 
subsection (a), is further amended by adding at the end the 
following: 

“(y) For purposes of this paragraph, an individual who is not 
less than 21 years of age, who qualified to file a petition under 
subparagraph (A)(iv) as of the day before the date on which the 
individual attained 21 years of age, and who did not file such 
a petition before such day, shall be treated as having filed a petition 
under such subparagraph as of such day if a petition is filed 
for the status described in such subparagraph before the individual 
attains 25 years of age and the individual shows that the abuse 
was at least one central reason for the filing delay. Clauses (i) 
through (iv) of this subparagraph shall apply to an individual 
described in this clause in the same manner as an individual 
filing a petition under subparagraph (A)(iv).”. 

(d) REMOVING A 2-YEAR CUSTODY AND RESIDENCY REQUIREMENT 
FOR BATTERED ADOPTED CHILDREN.—Section 101(b)(1)(E)(i) of the 
Immigration and Nationality Act (8 U.S.C. 1101(b)(1)(E)(i)) is 
amended by inserting before the colon the following: “or if the 
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child has been battered or subject to extreme cruelty by the adopting 
parent or by a family member of the adopting parent residing 
in the same household”. 


Subtitle B—VAWA Self-Petitioners 


SEC. 811. DEFINITION OF VAWA SELF-PETITIONER. 


Section 101(a) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)) is amended by adding at the end the following: 
“(51) The term ‘VAWA self-petitioner’ means an alien, or 
a child of the alien, who qualifies for relief under— 
“(A) clause (iii), (iv), or (vii) of section 204(a)(1)(A); 
“(B) clause (ii) or (iii) of section 204(a)(1)(B); 
“(C) section 216(c)(4)(C); 
“(D) the first section of Public Law 89-732 (8 U.S.C. 
1255 note) (commonly known as the Cuban Adjustment 
Act) as a child or spouse who has been battered or subjected 
to extreme cruelty; 
“(E) section 902(d)(1)B) of the Haitian Refugee 
Immigration Fairness Act of 1998 (8 U.S.C. 1255 note); 
“F) section 202(d)(1) of the Nicaraguan Adjustment 
and Central American Relief Act; or 
“(G) section 309 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (division C of 
Public Law 104—208).”. 


SEC. 812. APPLICATION IN CASE OF VOLUNTARY DEPARTURE. 


Section 240B(d) of the Immigration and Nationality Act (8 
U.S.C. 1229c(d)) is amended to read as follows: 
“(d) CIvIL PENALTY FOR FAILURE TO DEPART.— 

“(1) IN GENERAL.—Subject to paragraph (2), if an alien 
is permitted to depart voluntarily under this section and volun- 
tarily fails to depart the United States within the time period 
specified, the alien— 

“(A) shall be subject to a civil penalty of not less 
than $1,000 and not more than $5,000; and 

“(B) shall be ineligible, for a period of 10 years, to 
receive any further relief under this section and sections 

240A, 245, 248, and 249. 

“(2) APPLICATION OF VAWA PROTECTIONS.—The restrictions 
on relief under paragraph (1) shall not apply to relief under 
section 240A or 245 on the basis of a petition filed by a VAWA 
self-petitioner, or a petition filed under section 240A(b)(2), or 
under section 244(a)(3) (as in effect prior to March 31, 1997), 
if the extreme cruelty or battery was at least one central 
reason for the alien’s overstaying the grant of voluntary depar- 
ture. 

“(3) NOTICE OF PENALTIES.—The order permitting an alien 
to depart voluntarily shall inform the alien of the penalties 
under this subsection.”. 


SEC. 813. REMOVAL PROCEEDINGS. 


(a) EXCEPTIONAL CIRCUMSTANCES.— 

(1) IN GENERAL.—Section 240(e)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1229a(e)(1)) is amended by striking 
“serious illness of the alien” and inserting “battery or extreme 
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cruelty to the alien or any child or parent of the alien, serious 
illness of the alien,”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to a failure to appear that occurs before, on, 
or after the date of the enactment of this Act. 
(b) DISCRETION TO CONSENT TO AN ALIEN’S REAPPLICATION FOR 


note. ADMISSION.— 


(1) IN GENERAL.—The Secretary of Homeland Security, the 
Attorney General, and the Secretary of State shall continue 
to have discretion to consent to an alien’s reapplication for 
admission after a previous order of removal, deportation, or 
exclusion. 

(2) SENSE OF CONGRESS.—It is the sense of Congress that 
the officials described in paragraph (1) should particularly con- 
sider exercising this authority in cases under the Violence 
Against Women Act of 1994, cases involving nonimmigrants 
described in subparagraph (T) or (U) of section 101(a)(15) of 
the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)), 
and relief under section 240A(b)\(2) or 244(a)(3) of such Act 
(as in effect on March 31, 1997) pursuant to regulations under 
section 212.2 of title 8, Code of Federal Regulations. 

(c) CLARIFYING APPLICATION OF DOMESTIC VIOLENCE WAIVER 


AUTHORITY IN CANCELLATION OF REMOVAL.— 


(1) IN GENERAL.—Section 240A(b) of the Immigration and 
Nationality Act (8 U.S.C. 1229b(b)) is amended— 

(A) in paragraph (1)(C), by striking “(except in a case 
described in section 237(a)(7) where the Attorney General 
exercises discretion to grant a waiver)” and inserting “, 
subject to paragraph (5)”; 

(B) in paragraph (2)(A)(iv), by striking “(except in a 
case described in section 237(a)(7) where the Attorney Gen- 
eral exercises discretion to grant a waiver)” and inserting 
“ subject to paragraph (5)”; and 

(C) by adding at the end the following: 

“(5) APPLICATION OF DOMESTIC VIOLENCE WAIVER 
AUTHORITY.—The authority provided under section 237(a)(7) 
may apply under paragraphs (1)(B), (1)(C), and (2)(A)(iv) in 
a cancellation of removal and adjustment of status proceeding.”. 


SEC. 814. ELIMINATING ABUSERS’ CONTROL OVER APPLICATIONS AND 


LIMITATION ON PETITIONING FOR ABUSERS. 
(a) APPLICATION OF VAWA DEPORTATION PROTECTIONS TO 


ALIENS ELIGIBLE FOR RELIEF UNDER CUBAN ADJUSTMENT AND HAI- 
TIAN REFUGEE IMMIGRATION FAIRNESS ACT.—Section 1506(c)(2) of 
the Violence Against Women Act of 2000 (8 U.S.C. 1229a note; 
division B of Public Law 106-386) is amended— 


(1) in subparagraph (A)— 
(A) by amending clause (i) to read as follows: 
“() if the basis of the motion is to apply for relief 
under— 
“(I) clause (iii) or (iv) of section 204(a)(1)(A) 
of the Immigration and Nationality Act (8 U.S.C. 
1154(a)(1)(A)); 
“(II) clause (ii) or (iii) of section 204(a)(1)(B) 
of such Act (8 U.S.C. 1154(a)(1)(B)); 
“II) section 244(a)(3) of such Act (8 U.S.C. 
8 U.S.C. 1254(a)(3)); 
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“(IV) the first section of Public Law 89-732 
(8 U.S.C. 1255 note) (commonly known as the 
Cuban Adjustment Act) as a child or spouse who 
has been battered or subjected to extreme cruelty; 
or 
“(V) section 902(d)(1)(B) of the Haitian Refugee 
Immigration Fairness Act of 1998 (8 U.S.C. 1255 
note); and”; and 
(B) in clause (ii), by inserting “or adjustment of status” 
after “suspension of deportation”; and 
(2) in subparagraph (B)(jii), by striking “for relief’ and 
all that follows through “1101 note))” and inserting “for relief 

described in subparagraph (A)(i)”. 

(b) EMPLOYMENT AUTHORIZATION FOR VAWA _  SELF-PETI- 
TIONERS.—Section 204(a)(1) of the Immigration and Nationality Act 
(8 U.S.C. 1154(a)(1)) is amended by adding at the end the following: 

“(K) Upon the approval of a petition as a VAWA self-petitioner, 
the alien— 

“(i) is eligible for work authorization; and 
“(ii) may be provided an ‘employment authorized’ endorse- 
ment or appropriate work permit incidental to such approval.”. 

(c) EMPLOYMENT AUTHORIZATION FOR BATTERED SPOUSES OF 
CERTAIN NONIMMIGRANTS.—Title I of the Immigration and Nation- 
ality Act is amended by adding at the end the following new 
section: 


“SEC. 106. EMPLOYMENT AUTHORIZATION FOR BATTERED SPOUSES 8 USC 1105a. 
OF CERTAIN NONIMMIGRANTS. 


“(a) IN GENERAL.—In the case of an alien spouse admitted 
under subparagraph (A), (E)(iii), (G), or (H) of section 101(a)(15) 
who is accompanying or following to join a principal alien admitted 
under subparagraph (A), (E)(iii), (G), or (H) of such section, respec- 
tively, the Secretary of Homeland Security may authorize the alien 
spouse to engage in employment in the United States and provide 
the spouse with an ‘employment authorized’ endorsement or other 
appropriate work permit if the alien spouse demonstrates that 
during the marriage the alien spouse or a child of the alien spouse 
has been battered or has been the subject of extreme cruelty per- 
petrated by the spouse of the alien spouse. Requests for relief Applicability. 
under this section shall be handled under the procedures that 
apply to aliens seeking relief under section 204(a)(1)(A)(iii). 

“(b) CONSTRUCTION.—The grant of employment authorization 
pursuant to this section shall not confer upon the alien any other 
form of relief.”. 

(d) CLERICAL AMENDMENT.—The table of contents of such Act 
is amended by inserting after the item relating to section 105 
the following new item: 

“Sec. 106. Employment authorization for battered spouses of certain non- 
immigrants.”. 

(e) LIMITATION ON PETITIONING FOR ABUSER.—Section 204(a)(1) 
of the Immigration and Nationality Act (8 U.S.C. 1154(a)(1)) is 
amended by adding at the end the following new subparagraph: 

“(L) Notwithstanding the previous provisions of this 
paragraph, an individual who was a VAWA petitioner or 
who had the status of a nonimmigrant under subparagraph 
(T) or (U) of section 101(a)(15) may not file a petition 
for classification under this section or section 214 to classify 
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any person who committed the battery or extreme cruelty 
or trafficking against the individual (or the individual’s 
child) which established the individual’s (or individual’s 
child) eligibility as a VAWA petitioner or for such non- 
immigrant status.”. 


SEC. 815. APPLICATION FOR VAWA-RELATED RELIEF. 


(a) IN GENERAL.—Section 202(d)(1) of the Nicaraguan Adjust- 
ment and Central American Relief Act (8 U.S.C. 1255 note; Public 
Law 105-100) is amended— 

(1) in subparagraph (B)(ii), by inserting “, or was eligible 
for adjustment,” after “whose status is adjusted”; and 

(2) in subparagraph (E), by inserting “, or, in the case 
of an alien who qualifies under subparagraph (B)(ii), applies 
for such adjustment during the 18-month period beginning 
on the date of enactment of the Violence Against Women and 

Department of Justice Reauthorization Act of 2005” after “April 

1, 2000”. 

(b) TECHNICAL AMENDMENT.—Section 202(d)(3) of such Act (8 
U.S.C. 1255 note; Public Law 105-100) is amended by striking 
“204(a)(1)(H)” and inserting “204(a)(1)(J)”. 

(c) EFFECTIVE DATE.—The amendment made by subsection (b) 
shall take effect as if included in the enactment of the Violence 
Against Women Act of 2000 (division B of Public Law 106-386; 
114 Stat. 1491). 


SEC. 816. SELF-PETITIONING PARENTS. 


Section 204(a)(1)(A) of the Immigration and Nationality Act 
: U.S.C. 1154(a)(1)(A)) is amended by adding at the end the fol- 
owing: 

“(vii) An alien may file a petition with the Secretary of Home- 
land Security under this subparagraph for classification of the 
alien under section 201(b)(2)(A)(i) if the alien— 

“I) is the parent of a citizen of the United States or 
was a parent of a citizen of the United States who, within 
the past 2 years, lost or renounced citizenship status related 
to an incident of domestic violence or died; 

“(II) is a person of good moral character; 

“(TII) is eligible to be classified as an immediate relative 
under section 201(b)(2)(A)(i); 

“(IV) resides, or has resided, with the citizen daughter 
or son; and 

“(V) demonstrates that the alien has been battered or sub- 
ject to extreme cruelty by the citizen daughter or son.”. 


SEC. 817. VAWA CONFIDENTIALITY NONDISCLOSURE. 


Section 384 of the Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996 (8 U.S.C. 1367) is amended— 
(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
‘ancluding any bureau or agency of such Department)” 
and inserting “, the Secretary of Homeland Security, the 
Secretary of State, or any other official or employee of 
the Department of Homeland Security or Department of 
State (including any bureau or agency of either of such 
Departments)”; and 

(B) in paragraph (1)— 


‘ 
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(i) in subparagraph (D), by striking “or” at the 
end; and 
(ii) by inserting after subparagraph (E) the fol- 
lowing: 
“(F) in the case of an alien applying for status under 

section 101(a)(15)(T) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)\(T)), under section 
107(b)(1)(E)G)ID(bb) of the Trafficking Victims Protection 
Act of 2000 (22 U.S.C. 7105), under section 244(a)(3) of 
the Immigration and Nationality Act (8 U.S.C. 1254a(a)(3)), 
as in effect prior to March 31, 1999, or as a VAWA self- 
petitioner (as defined in section 101(a)(51) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(51)), the traf- 
ficker or perpetrator,”; 

(2) in subsection (b), by adding at the end the following 
new paragraphs: 

“(6) Subsection (a) may not be construed to prevent the 
Attorney General and the Secretary of Homeland Security from 
disclosing to the chairmen and ranking members of the Com- 
mittee on the Judiciary of the Senate or the Committee on 
the Judiciary of the House of Representatives, for the exercise 
of congressional oversight authority, information on closed cases 
under this section in a manner that protects the confidentiality 
of such information and that omits personally identifying 
information (including locational information about individ- 
uals). 

“(7) Government entities adjudicating applications for relief 
under subsection (a)(2), and government personnel carrying 
out mandated duties under section 101(i)(1) of the Immigration 
and Nationality Act, may, with the prior written consent of 
the alien involved, communicate with nonprofit, nongovern- 
mental victims’ service providers for the sole purpose of 
assisting victims in obtaining victim services from programs 
with expertise working with immigrant victims. Agencies 
receiving referrals are bound by the provisions of this section. 
Nothing in this paragraph shall be construed as affecting the 
ability of an applicant to designate a safe organization through 
whom governmental agencies may communicate with the 
applicant.”; 

(3) in subsection (c), by inserting “or who knowingly makes 
a false certification under section 239(e) of the Immigration 
and Nationality Act” after “in violation of this section”; and 

(4) by adding at the end the following new subsection: 
“(d) GUIDANCE.—The Attorney General and the Secretary of 

Homeland Security shall provide guidance to officers and employees 
of the Department of Justice or the Department of Homeland Secu- 
rity who have access to information covered by this section 
regarding the provisions of this section, including the provisions 
to protect victims of domestic violence from harm that could result 
from the inappropriate disclosure of covered information.”. 
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Certification. 


Subtitle C—Miscellaneous Amendments 


SEC. 821. DURATION OF T AND U VISAS. 


(a) T VisAs.—Section 214(0) of the Immigration and Nationality 
Act (8 U.S.C. 1184(0)) is amended by adding at the end the fol- 
lowing: 

“(7)(A) Except as provided in subparagraph (B), an alien who 
is issued a visa or otherwise provided nonimmigrant status under 
section 101(a)(15\(T) may be granted such status for a period of 
not more than 4 years. 

“(B) An alien who is issued a visa or otherwise provided non- 
immigrant status under section 101(a)(15)(T) may extend the period 
of such status beyond the period described in subparagraph (A) 
if a Federal, State, or local law enforcement official, prosecutor, 
judge, or other authority investigating or prosecuting activity 
relating to human trafficking or certifies that the presence of the 
alien in the United States is necessary to assist in the investigation 
or prosecution of such activity.”. 

(b) U VisAs.—Section 214(p) of the Immigration and Nationality 
Act (8 U.S.C. 1184(p)) is amended by adding at the end the fol- 
lowing: 

“(6) DURATION OF STATUS.—The authorized period of status 
of an alien as a nonimmigrant under section 101(a)(15)(U) 
shall be for a period of not more than 4 years, but shall 
be extended upon certification from a Federal, State, or local 
law enforcement official, prosecutor, judge, or other Federal, 
State, or local authority investigating or prosecuting criminal 
activity described in section 101(a)(15)(U)(Gii) that the alien’s 
presence in the United States is required to assist in the 
investigation or prosecution of such criminal activity.”. 

(c) PERMITTING CHANGE OF NONIMMIGRANT STATUS TO T AND 
U NONIMMIGRANT STATUS.— 

(1) IN GENERAL.—Section 248 of the Immigration and 
Nationality Act (8 U.S.C. 1258) is amended— 

(A) by striking “The Attorney General” and inserting 

“(a) The Secretary of Homeland Security”; 

(B) by inserting “(subject to subsection (b))” after 

“except”; and 

(C) by adding at the end the following: 

“(b) The exceptions specified in paragraphs (1) through (4) 
of subsection (a) shall not apply to a change of nonimmigrant 
classification to that of a nonimmigrant under subparagraph (T) 
or (U) of section 101(a)(15).”. 

(2) CONFORMING AMENDMENT.—Section 214(1)(2)(A) of the 
Immigration and Nationality Act (8 U.S.C. 1184(1)(2)(A)) is 
amended by striking “248(2)” and inserting “248(a)(2)”. 


SEC. 822. TECHNICAL CORRECTION TO REFERENCES IN APPLICATION 
OF SPECIAL PHYSICAL PRESENCE AND GOOD MORAL 
CHARACTER RULES. 


(a) PHYSICAL PRESENCE RULES.—Section 240A(b)(2)(B) of the 
Immigration and Nationality Act (8 U.S.C. 1229b(b)(2)(B)) is 
amended— 

(1) in the first sentence, by striking “(A)(i)(II)” and inserting 

“(A)(ii)”; and 
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(2) in the fourth sentence, by striking “subsection (b)(2)(B) 
of this section” and inserting “this subparagraph, subparagraph 
(A)(ii),”. 

(b) MORAL CHARACTER RULES.—Section 240A(b)(2)C) of the 
Immigration and Nationality Act (8 U.S.C. 1229b(b)(2\C)) is 
amended by striking “(A)(i)(II])” and inserting “(A)(iii)”. 

(c) CORRECTION OF CROSS-REFERENCE ERROR IN APPLYING GOOD 
MORAL CHARACTER.— 

(1) IN GENERAL.—Section 101(f)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1101(f)(3)) is amended by striking 
“(9)(A)” and inserting “(10)(A)”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 8 USC 1101 note. 
(1) shall be effective as if included in section 603(a)(1) of the 
Immigration Act of 1990 (Public Law 101-649; 104 Stat. 5082). 


SEC. 823. PETITIONING RIGHTS OF CERTAIN FORMER SPOUSES UNDER 
CUBAN ADJUSTMENT. 


(a) IN GENERAL.—The first section of Public Law 89-732 (8 
U.S.C. 1255 note) (commonly known as the Cuban Adjustment 
Act) is amended— 

(1) in the last sentence, by striking “204(a)(1)(H)” and 
inserting “204(a)(1)(J)”; and 

(2) by adding at the end the following: “An alien who 
was the spouse of any Cuban alien described in this section 
and has resided with such spouse shall continue to be treated 
as such a spouse for 2 years after the date on which the 

Cuban alien dies (or, if later, 2 years after the date of enactment 

of Violence Against Women and Department of Justice 

Reauthorization Act of 2005), or for 2 years after the date 

of termination of the marriage (or, if later, 2 years after the 

date of enactment of Violence Against Women and Department 
of Justice Reauthorization Act of 2005) if there is demonstrated 

a connection between the termination of the marriage and 

the battering or extreme cruelty by the Cuban alien.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection 8 USC 1255 note. 
(a)(1) shall take effect as if included in the enactment of the Violence 
Against Women Act of 2000 (division B of Public Law 106-386; 
114 Stat. 1491). 


SEC. 824. SELF-PETITIONING RIGHTS OF HRIFA APPLICANTS. 


(a) IN GENERAL.—Section 902(d)(1)(B) of the Haitian Refugee 

Immigration Fairness Act of 1998 (8 U.S.C. 1255 note) is amended— 

(1) in clause (i), by striking “whose status is adjusted 

to that of an alien lawfully admitted for permanent residence” 
and inserting “who is or was eligible for classification”; 

(2) in clause (ii), by striking “whose status is adjusted 
to that of an alien lawfully admitted for permanent residence” 
and inserting “who is or was eligible for classification”; and 

(3) in clause (iii), by striking “204(a)(1)(H)” and inserting 
“204(a)(1 J)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection 8 USC 1255 note. 
(a)(3) shall take effect as if included in the enactment of the Violence 
Against Women Act of 2000 (division B of Public Law 106-386; 
114 Stat. 1491). 


SEC. 825. MOTIONS TO REOPEN. 


(a) REMOVAL PROCEEDINGS.—Section 240(c)(7) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1229a(c)(7)), as redesignated 
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by section 101(d)(1) of the REAL ID Act of 2005 (division B of 
Public Law 109-13), is amended— 


(1) in subparagraph (A), by inserting “, except that this 


limitation shall not apply so as to prevent the filing of one 
motion to reopen described in subparagraph (C)(iv)” before the 
period at the end; and 


(b) 


(2) in subparagraph (C)— 

(A) in the heading of clause (iv), by striking “SPOUSES 
AND CHILDREN” and inserting “SPOUSES, CHILDREN, AND 
PARENTS’; 

(B) in the matter before subclause (I) of clause (iv), 
by striking “The deadline specified in subsection (b)(5)(C) 
for filing a motion to reopen does not apply” and inserting 
“Any limitation under this section on the deadlines for 
filing such motions shall not apply”; 

(C) in clause (iv)(I), by striking “or section 240A(b)” 
and inserting “, section 240A(b), or section 244(a)(3) (as 
in effect on March 31, 1997)”; 

(D) by striking “and” at the end of clause (iv)(ID); 

(E) by striking the period at the end of clause (iv)(III) 
and inserting “; and”; and 

(F) by adding at the end the following: 

“(IV) if the alien is physically present in the 

United States at the time of filing the motion. 

The filing of a motion to reopen under this clause shall 

only stay the removal of a qualified alien (as defined in 

section 431(c)(1)(B) of the Personal Responsibility and Work 

Opportunity Reconciliation Act of 1996 (8 U.S.C. 

1641(c)(1)(B)) pending the final disposition of the motion, 

including exhaustion of all appeals if the motion establishes 
that the alien is a qualified alien.”. 

DEPORTATION AND EXCLUSION PROCEEDINGS.—Section 


1506(c)(2) of the Violence Against Women Act of 2000 (8 U.S.C. 
1229a note) is amended— 


(1) by striking subparagraph (A) and inserting the fol- 


lowing: 


“(A)(i) IN GENERAL.—Notwithstanding any limitation 
imposed by law on motions to reopen or rescind deportation 
proceedings under the Immigration and Nationality Act 
(as in effect before the title III-A effective date in section 
309 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1101 note))— 

“(I) there is no time limit on the filing of a motion 
to reopen such proceedings, and the deadline specified 
in section 242B(c)(3) of the Immigration and Nation- 
ality Act (as so in effect) (8 U.S.C. 1252b(c)(3)) does 
not apply— 

“(aa) if the basis of the motion is to apply 
for relief under clause (iii) or (iv) of section 
204(a)(1)(A) of the Immigration and Nationality 
Act (8 U.S.C. 1154(a)(1)(A)), clause (ii) or (iii) of 
section 204(a)(1)(B) of such Act (8 U.S.C. 
1154(a)(1)(B)), or section 244(a)(3) of such Act (as 
so in effect) (8 U.S.C. 1254(a)(3)); and 

“(bb) if the motion is accompanied by a suspen- 
sion of deportation application to be filed with 
the Secretary of Homeland Security or by a copy 
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of the self-petition that will be filed with the 

Department of Homeland Security upon the 

granting of the motion to reopen; and 

“II) any such limitation shall not apply so as 
to prevent the filing of one motion to reopen described 
in section 240(c)(7(C)iv) of the Immigration and 

Nationality Act (8 U.S.C. 1229a(c)(7)). 

“(ji) PRIMA FACIE CASE.—The filing of a’ motion to 
reopen under this subparagraph shall only stay the removal 
of a qualified alien (as defined in section 431(c)(1)(B) of 
the Personal Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 (8 U.S.C. 1641(c)\(1)(B)) pending 
the final disposition of the motion, including exhaustion 
of all appeals if the motion establishes that the alien is 
a qualified alien.”; 

(2) in subparagraph (B), in the matter preceding clause 
(i), by inserting “who are physically present in the United 
States and” after “filed by aliens”; and 

(3) in subparagraph (B)(i), by inserting “or exclusion” after 
“deportation”. 

(c) CERTIFICATION OF COMPLIANCE IN REMOVAL PROCEEDINGS.— 

(1) IN GENERAL.—Section 239 of the Immigration and 
Nationality Act (8 U.S.C. 1229) is amended by adding at the 
end the following new subsection: 

“(e) CERTIFICATION OF COMPLIANCE WITH RESTRICTIONS ON 
DISCLOSURE.— 

“(1) IN GENERAL.—In cases where an enforcement action 
leading to a removal proceeding was taken against an alien 
at any of the locations specified in paragraph (2), the Notice 
to Appear shall include a statement that the provisions of 
section 384 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1367) have been complied 
with. 

“(2) LOCATIONS.—The locations specified in this paragraph 
are as follows: 

“(A) At a domestic violence shelter, a rape crisis center, 
supervised visitation center, family justice center, a victim 
services, or victim services provider, or a community-based 
organization. 

“(B) At a courthouse (or in connection with that appear- 
ance of the alien at a courthouse) if the alien is appearing 
in connection with a protection order case, child custody 
case, or other civil or criminal case relating to domestic 
violence, sexual assault, trafficking, or stalking in which 
the alien has been battered or subject to extreme cruelty 
or if the alien is described in subparagraph (T) or (V) 
of section 101(a)(15).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 8 USC 1229 note. 
(1) shall take effect on the date that is 30 days after the 
date of the enactment of this Act and shall apply to apprehen- 
sions occurring on or after such date. 


SEC. 826. PROTECTING ABUSED JUVENILES. 


Section 287 of the Immigration and Nationality Act (8 U.S.C. 
1357), as amended by section 726, is further amended by adding 
at the end the following new clause: 
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“(i) An alien described in section 101(a)(27)(J) of the Immigra- 
tion and Nationality Act who has been battered, abused, neglected, 
or abandoned, shall not be compelled to contact the alleged abuser 
(or family member of the alleged abuser) at any stage of applying 
for special immigrant juvenile status, including after a request 
for the consent of the Secretary of Homeland Security under section 
101(a)(27\(J)GiiD of such Act.”. 


SEC. 827. PROTECTION OF DOMESTIC VIOLENCE AND CRIME VICTIMS 
FROM CERTAIN DISCLOSURES OF INFORMATION. 


In developing regulations or guidance with regard to identifica- 
tion documents, including driver’s licenses, the Secretary of Home- 
land Security, in consultation with the Administrator of Social 
Security, shall consider and address the needs of victims, including 
victims of battery, extreme cruelty, domestic violence, dating 
violence, sexual assault, stalking or trafficking, who are entitled 
to enroll in State address confidentiality programs, whose addresses 
are entitled to be suppressed under State or Federal law or sup- 
pressed by a court order, or who are protected from disclosure 
of information pursuant to section 384 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 1367). 


SEC. 828. RULEMAKING. 


Not later than 180 days after the date of enactment of this 
Act, the Attorney General, the Secretary of Homeland Security, 
and the Secretary of State shall promulgate regulations to imple- 
ment the provisions contained in the Battered Immigrant Women 
Protection Act of 2000 (title V of Public Law 106-386), this Act, 
and the amendments made by this Act. 


Subtitle D—International Marriage Broker 
Regulation 


SEC. 831. SHORT TITLE. 


This subtitle may be cited as the “International Marriage 
Broker Regulation Act of 2005”. 


SEC. 832. ACCESS TO VAWA PROTECTION REGARDLESS OF MANNER 
OF ENTRY. 


(a) INFORMATION ON CERTAIN CONVICTIONS AND LIMITATION 
ON PETITIONS FOR K NONIMMIGRANT PETITIONERS.— 

(1) 214(d) AMENDMENT.—Section 214(d) of the Immigration 
and Nationality Act (8 U.S.C. 1184(d)) is amended— 

(A) by striking “(d)” and inserting “(d)(1) 

(B) by inserting after the second sentence “Such 
information shall include information on any criminal 
convictions of the petitioner for any specified crime.’ 

(C) by striking “Attorney General” and inserting “Sec- 
retary of Homeland Security” each place it appears; and 

(D) by adding at the end the following: 

“(2)(A) Subject to subparagraphs (B) and (C), a consular officer 
may not approve a petition under paragraph (1) unless the officer 
has verified that— 

“(j) the petitioner has not, previous to the pending petition, 
petitioned under paragraph (1) with respect to two or more 
applying aliens; and 
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“(ii) if the petitioner has had such a petition previously 
approved, 2 years have elapsed since the filing of such pre- 
viously approved petition. 

“(B) The Secretary of Homeland Security may, in the Secretary’s 
discretion, waive the limitations in subparagraph (A) if justification 
exists for such a waiver. Except in extraordinary circumstances 
and subject to subparagraph (C), such a waiver shall not be granted 
if the petitioner has a record of violent criminal offenses against 
a person or persons. 

“(C)i) The Secretary of Homeland Security is not limited by 
the criminal court record and shall grant a waiver of the condition 
described in the second sentence of subparagraph (B) in the case 
of a petitioner described in clause (ii). 

“(ii) A petitioner described in this clause is a petitioner who 
has been battered or subjected to extreme cruelty and who is 
or was not the primary perpetrator of violence in the relationship 
upon a determination that— 

“(I) the petitioner was acting in self-defense; 

“(II) the petitioner was found to have violated a protection 
order intended to protect the petitioner; or 

“(III) the petitioner committed, was arrested for, was con- 
victed of, or pled guilty to committing a crime that did not 
result in serious bodily injury and where there was a connection 
between the crime and the petitioner’s having been battered 
or subjected to extreme cruelty. 

“ii) In acting on applications under this subparagraph, the 
Secretary of Homeland Security shall consider any credible evidence 
relevant to the application. The determination of what evidence 
is credible and the weight to be given that evidence shall be within 
the sole discretion of the Secretary. 

“(3) In this subsection: 

“(A) The terms ‘domestic violence’, ‘sexual assault’, ‘child 
abuse and neglect’, ‘dating violence’, ‘elder abuse’, and ‘stalking’ 
have the meaning given such terms in section 3 of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005. 

“(B) The term ‘specified crime’ means the following: 

“(i) Domestic violence, sexual assault, child abuse and 
neglect, dating violence, elder abuse, and stalking. 

“Gi) Homicide, murder, manslaughter, rape, abusive 
sexual contact, sexual exploitation, incest, torture, traf- 
ficking, peonage, holding hostage, involuntary servitude, 
slave trade, kidnapping, abduction, unlawful criminal 
restraint, false imprisonment, or an attempt to commit 
any of the crimes described in this clause. 

“ii) At least three convictions for crimes relating to 
a controlled substance or alcohol not arising from a single 
act.”. 

(2) 214(r) AMENDMENT.—Section 214(r) of such Act (8 U.S.C. 
1184(r)) is amended— 

(A) in paragraph (1), by inserting after the second 
sentence “Such information shall include information on 
any criminal convictions of the petitioner for any specified 
crime.”; and 

(B) by adding at the end the following: 

“(4)(A) The Secretary of Homeland Security shall create a data- Records. 
base for the purpose of tracking multiple visa petitions filed for 
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fiancé(e)s and spouses under clauses (i) and (ii) of section 
101(a)(15)(K). Upon approval of a second visa petition under section 
101(a)(15)(K) for a fiancé(e) or spouse filed by the same United 
States citizen petitioner, the petitioner shall be notified by the 
Secretary that information concerning the petitioner has been 
entered into the multiple visa petition tracking database. All subse- 
quent fiancé(e) or spouse nonimmigrant visa petitions filed by that 
petitioner under such section shall be entered in the database. 

“(B)(i) Once a petitioner has had two fiancé(e) or spousal peti- 
tions approved under clause (i) or (ii) of section 101(a)(15)(K), if 
a subsequent petition is filed under such section less than 10 
years after the date the first visa petition was filed under such 
section, the Secretary of Homeland Security shall notify both the 
petitioner and beneficiary of any such subsequent petition about 
the number of previously approved fiancé(e) or spousal petitions 
listed in the database. 

“Gi) A copy of the information and resources pamphlet on 
domestic violence developed under section 833(a) of the Inter- 
national Marriage Broker Regulation Act of 2005 shall be mailed 
to the beneficiary along with the notification required in clause 
(i). 

“(5) In this subsection: 

“(A) The terms ‘domestic violence’, ‘sexual assault’, ‘child 
abuse and neglect’, ‘dating violence’, ‘elder abuse’, and ‘stalking’ 
have the meaning given such terms in section 3 of the Violence 
Against Women and Department of Justice Reauthorization 
Act of 2005. 

“(B) The term ‘specified crime’ means the following: 

“(i) Domestic violence, sexual assault, child abuse and 
neglect, dating violence, elder abuse, and stalking. 

“(ji) Homicide, murder, manslaughter, rape, abusive 
sexual contact, sexual exploitation, incest, torture, traf- 
ficking, peonage, holding hostage, involuntary servitude, 
slave trade, kidnapping, abduction, unlawful criminal 
restraint, false imprisonment, or an attempt to commit 
any of the crimes described in this clause. 

“(iii) At least three convictions for crimes relating to 
a controlled substance or alcohol not arising from a single 
act.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall take effect on the date that is 60 days after 
the date of the enactment of this Act. 

(b) LIMITATION ON USE OF CERTAIN INFORMATION.—The fact 
that an alien described in clause (i) or (ii) of section 101(a)(15)(K) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(K)) 
is aware of any information disclosed under the amendments made 
by this section or under section 833 shall not be used to deny 
the alien eligibility for relief under any other provision of law. 


SEC. 833. DOMESTIC VIOLENCE INFORMATION AND RESOURCES FOR 
IMMIGRANTS AND REGULATION OF INTERNATIONAL 
MARRIAGE BROKERS. 


(a) INFORMATION FOR K NONIMMIGRANTS ON LEGAL RIGHTS 
AND RESOURCES FOR IMMIGRANT VICTIMS OF DOMESTIC VIOLENCE.— 
(1) IN GENERAL.—The Secretary of Homeland Security, in 
consultation with the Attorney General and the Secretary of 
State, shall develop an information pamphlet, as described 








PUBLIC LAW 109-162—JAN. 5, 2006 119 STAT. 3069 


in paragraph (2), on legal rights and resources for immigrant 
victims of domestic violence and distribute and make such 
pamphlet available as described in paragraph (5). In preparing 
such materials, the Secretary of Homeland Security shall con- 
sult with nongovernmental organizations with expertise on the 
legal rights of immigrant victims of battery, extreme cruelty, 
sexual assault, and other crimes. 

(2) INFORMATION PAMPHLET.—The information pamphlet 
developed under paragraph (1) shall include information on 
the following: 

(A) The K nonimmigrant visa application process and 
the marriage-based immigration process, including condi- 
tional residence and adjustment of status. 

(B) The illegality of domestic violence, sexual assault, 
and child abuse in the United States and the dynamics 
of domestic violence. 

(C) Domestic violence and sexual assault services in 
the United States, including the National Domestic 
Violence Hotline and the National Sexual Assault Hotline. 

(D) The legal rights of immigrant victims of abuse 
and other crimes in immigration, criminal justice, family 
law, and other matters, including access to protection 
orders. 

(E) The obligations of parents to provide child support 
for children. 

(F) Marriage fraud under United States immigration 
laws and the penalties for committing such fraud. 

(G) A warning concerning the potential use of K non- 
immigrant visas by United States citizens who have a 
history of committing domestic violence, sexual assault, 
child abuse, or other crimes and an explanation that such 
acts may not have resulted in a criminal record for such 
a citizen. 

(H) Notification of the requirement under subsection 
(d)(3)(A) that international marriage brokers provide for- 
eign national clients with background information gathered 
on United States clients from searches of Federal and 
State sex offender public registries and collected from 
United States clients regarding their marital history and 
domestic violence or other violent criminal history, but 
that such information may not be complete or accurate 
because the United States client may not have a criminal 
record or may not have truthfully reported their marital 
or criminal record. 

(3) SUMMARIES.—The Secretary of Homeland Security, in 
consultation with the Attorney General and the Secretary of 
State, shall develop summaries of the pamphlet developed 
under paragraph (1) that shall be used by Federal officials 
when reviewing the pamphlet in interviews under subsection 
(b). 

(4) TRANSLATION. — 

(A) IN GENERAL.—In order to best serve the language 
groups having the greatest concentration of K _ non- 
immigrant visa applicants, the information pamphlet devel- 
oped under paragraph (1) shall, subject to subparagraph 
(B), be translated by the Secretary of State into foreign 
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languages, including Russian, Spanish, Tagalog, Viet- 
namese, Chinese, Ukrainian, Thai, Korean, Polish, Japa- 
nese, French, Arabic, Portuguese, Hindi, and such other 
languages as the Secretary of State, in the Secretary’s 
discretion, may specify. 

(B) REVISION.—Every 2 years, the Secretary of Home- 
land Security, in consultation with the Attorney General 
and the Secretary of State, shall determine at least 14 
specific languages into which the information pamphlet 
is translated based on the languages spoken by the greatest 
concentrations of K nonimmigrant visa applicants. 

(5) AVAILABILITY AND DISTRIBUTION.—The information pam- 


phlet developed under paragraph (1) shall be made available 
and distributed as follows: 


(A) MAILINGS TO K NONIMMIGRANT VISA APPLICANTS.— 

(i) The pamphlet shall be mailed by the Secretary 
of State to each applicant for a K nonimmigrant visa 
at the same time that the instruction packet regarding 
the visa application process is mailed to such applicant. 
The pamphlet so mailed shall be in the primary lan- 
guage of the applicant or in English if no translation 
into the applicant’s primary language is available. 

(ii) The Secretary of Homeland Security shall pro- 
vide to the Secretary of State, for inclusion in the 
mailing under clause (i), a copy of the petition sub- 
mitted by the petitioner for such applicant under sub- 
section (d) or (r) of section 214 of such Act (8 U.S.C. 
1184). 

(iii) The Secretary of Homeland Security shall pro- 
vide to the Secretary of State any criminal background 
information the Secretary of Homeland Security pos- 
sesses with respect to a petitioner under subsection 
(d) or (r) of section 214 of such Act (8 U.S.C. 1184). 
The Secretary of State, in turn, shall share any such 
criminal background information that is in government 
records or databases with the K nonimmigrant visa 
applicant who is the beneficiary of the petition. The 
visa applicant shall be informed that such criminal 
background information is based on available records 
and may not be complete. The Secretary of State also 
shall provide for the disclosure of such criminal back- 
ground information to the visa applicant at the con- 
sular interview in the primary language of the visa 
applicant. Nothing in this clause shall be construed 
to authorize the Secretary of Homeland Security to 
conduct any new or additional criminal background 
check that is not otherwise conducted in the course 
of adjudicating such petitions. 

(B) CONSULAR ACCESS.—The pamphlet developed under 
paragraph (1) shall be made available to the public at 
all consular posts. The summaries described in paragraph 
(3) shall be made available to foreign service officers at 
all consular posts. 

(C) POSTING ON FEDERAL WEBSITES.—The pamphlet 
developed under paragraph (1) shall be posted on the 
websites of the Department of State and the Department 
of Homeland Security, as well as on the websites of all 
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consular posts processing applications for K nonimmigrant 

visas. 

(D) INTERNATIONAL MARRIAGE BROKERS AND VICTIM 
ADVOCACY ORGANIZATIONS.—The pamphlet developed under 
paragraph (1) shall be made available to any international 
marriage broker, government agency, or nongovernmental 
advocacy organization. 

(6) DEADLINE FOR PAMPHLET DEVELOPMENT AND DISTRIBU- 
TION.—The pamphlet developed under paragraph (1) shall be 
distributed and made available (including in the languages 
specified under paragraph (4)) not later than 120 days after 
the date of the enactment of this Act. 

(b) VISA AND ADJUSTMENT INTERVIEWS.— 

(1) FIANCE(E)S, SPOUSES AND THEIR DERIVATIVES.—During 
an interview with an applicant for a K nonimmigrant visa, 
a consular officers shall— 

(A) provide information, in the primary language of 
the visa applicant, on protection orders or criminal convic- 
tions collected under subsection (a)(5)(A)(iii); 

(B) provide a copy of the pamphlet developed under 
subsection (a)(1) in English or another appropriate lan- 
guage and provide an oral summary, in the primary lan- 
guage of the visa applicant, of that pamphlet; and 

(C) ask the applicant, in the primary language of the 
applicant, whether an international marriage broker has 
facilitated the relationship between the applicant and the 
United States petitioner, and, if so, obtain the identity 
of the international marriage broker from the applicant 
and confirm that the international marriage broker pro- 
vided to the applicant the information and materials 
required under subsection (d)(3)(A)(iii). 

(2) FAMILY-BASED APPLICANTS.—The pamphlet developed 
under subsection (a)(1) shall be distributed directly to 
applicants for family-based immigration petitions at all con- 
sular and adjustment interviews for such visas. The Depart- 
ment of State or Department of Homeland Security officer 
conducting the interview shall review the summary of the pam- 
phlet with the applicant orally in the applicant’s primary lan- 
guage, in addition to distributing the pamphlet to the applicant 
in English or another appropriate language. 

(c) CONFIDENTIALITY.—In fulfilling the requirements of this 
section, no official of the Department of State or the Department 
of Homeland Security shall disclose to a nonimmigrant visa 
applicant the name or contact information of any person who was 
granted a protection order or restraining order against the peti- 
tioner or who was a victim of a crime of violence perpetrated 
by the petitioner, but shall disclose the relationship of the person 
to the petitioner. 

(d) REGULATION OF INTERNATIONAL MARRIAGE BROKERS.— 

(1) PROHIBITION ON MARKETING CHILDREN.—An_inter- 
national marriage broker shall not provide any individual or 
entity with the personal contact information, photograph, or 
general information about the background or interests of any 
individual under the age of 18. 

(2) REQUIREMENTS OF INTERNATIONAL MARRIAGE BROKERS 
WITH RESPECT TO MANDATORY COLLECTION OF BACKGROUND 
INFORMATION.— 
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(A) IN GENERAL.— 

(i) SEARCH OF SEX OFFENDER PUBLIC REGISTRIES.— 
Each international marriage broker shall search the 
National Sex Offender Public Registry or State sex 
offender public registry, as required under paragraph 
(3)(A)(G). 

(ii) COLLECTION OF BACKGROUND INFORMATION.— 
Each international marriage broker shall also collect 
the background information listed in subparagraph (B) 
about the United States client to whom the personal 
contact information of a foreign national client would 
be provided. 

(B) BACKGROUND INFORMATION.—The international 
marriage broker shall collect a certification signed (in writ- 
ten, electronic, or other form) by the United States client 
accompanied by documentation or an attestation of the 
following background information about the United States 
client: 

(i) Any temporary or permanent civil protection 
order or restraining order issued against the United 
States client. 

(ii) Any Federal, State, or local arrest or conviction 
of the United States client for homicide, murder, man- 
slaughter, assault, battery, domestic violence, rape, 
sexual assault, abusive sexual contact, sexual exploi- 
tation, incest, child abuse or neglect, torture, traf- 
ficking, peonage, holding hostage, involuntary ser- 
vitude, slave trade, kidnapping, abduction, unlawful 
criminal restraint, false imprisonment, or stalking. 

(iii) Any Federal, State, or local arrest or conviction 
of the United States client for— 

(I) solely, principally, or incidentally engaging 
in prostitution; 

(II) a direct or indirect attempt to procure 
prostitutes or persons for the purpose of prostitu- 
tion; or 

(III) receiving, in whole or in part, of the pro- 
ceeds of prostitution. 

(iv) Any Federal, State, or local arrest or conviction 
of the United States client for offenses related to con- 
trolled substances or alcohol. 

(v) Marital history of the United States client, 
including whether the client is currently married, 
whether the client has previously been married and 
how many times, how previous marriages of the client 
were terminated and the date of termination, and 
whether the client has previously sponsored an alien 
to whom the client was engaged or married. 

(vi) The ages of any of the United States client’s 
children who are under the age of 18. 

(vii) All States and countries in which the United 
_— client has resided since the client was 18 years 
of age. 

(3) OBLIGATION OF INTERNATIONAL MARRIAGE BROKERS WITH 
RESPECT TO INFORMED CONSENT.— 

(A) LIMITATION ON SHARING INFORMATION ABOUT FOR- 

EIGN NATIONAL CLIENTS.—An international marriage broker 
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shall not provide any United States client or representative 
with the personal contact information of any foreign 
national client unless and until the international marriage 
broker has— 

(i) performed a search of the National Sex Offender 

Public Registry, or of the relevant State sex offender 

public registry for any State not yet participating in 

the National Sex Offender Public Registry in which 
the United States client has resided during the pre- 
vious 20 years, for information regarding the United 

States client; 

(ii) collected background information about the 

United States client required under paragraph (2); 

(iii) provided to the foreign national client— 

(I) in the foreign national client’s primary lan- 
guage, a copy of any records retrieved from the 
search required under paragraph (2)(A)(i) or docu- 
mentation confirming that such search retrieved 
no records; 

(II) in the foreign national client’s primary 
language, a copy of the background information 
collected by the international marriage broker 
under paragraph (2)(B); and 

(III) in the foreign national client’s primary 
language (or in English or other appropriate lan- 
guage if there is no translation available into the 
client’s primary language), the pamphlet developed 
under subsection (a)(1); and 
(iv) received from the foreign national client a 

signed, written consent, in the foreign national client’s 

primary language, to release the foreign national cli- 
ent’s personal contact information to the specific 

United States client. 

(B) CONFIDENTIALITY.—In fulfilling the requirements 
of this paragraph, an international marriage broker shall 
disclose the relationship of the United States client to 
individuals who were issued a protection order or 
restraining order as described in clause (i) of paragraph 
(2)(B), or of any other victims of crimes as described in 
clauses (ii) through (iv) of such paragraph, but shall not 
disclose the name or location information of such individ- 
uals. 

(C) PENALTY FOR MISUSE OF INFORMATION.—A person 
who knowingly discloses, uses, or causes to be used any 
information obtained by an international marriage broker 
as a result of the obligations imposed on it under paragraph 
(2) and this paragraph for any purpose other than the 
disclosures required under this paragraph shall be fined 
in accordance with title 18, United States Code, or impris- 
oned not more than 1 year, or both. These penalties are 
in addition to any other civil or criminal liability under 
Federal or State law which a person may be subject to 
for the misuse of that information, including to threaten, 
intimidate, or harass any individual. Nothing in this section 
shall prevent the disclosure of such information to law 
enforcement or pursuant to a court order. 
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(4) LIMITATION ON DISCLOSURE.—An international marriage 
broker shall not provide the personal contact information of 
any foreign national client to any person or entity other than 
a United States client. Such information shall not be disclosed 
to potential United States clients or individuals who are being 
recruited to be United States clients or representatives. 

(5) PENALTIES.— 

(A) FEDERAL CIVIL PENALTY.— 

(i) VIOLATION.—An international marriage broker 

that violates (or attempts to violate) paragraph (1), 

(2), (3), or (4) is subject to a civil penalty of not less 

than $5,000 and not more than $25,000 for each such 

violation. 
(ii) PROCEDURES FOR IMPOSITION OF PENALTY.— 

A penalty may be imposed under clause (i) by the 

Attorney General only after notice and an opportunity 

for an agency hearing on the record in accordance 

with subchapter II of chapter 5 of title 5, United States 

Code (popularly known as the Administrative Proce- 

dure Act). 

(B) FEDERAL CRIMINAL PENALTY.—In circumstances in 
or affecting interstate or foreign commerce, an international 
marriage broker that, within the special maritime and 
territorial jurisdiction of the United States, violates (or 
attempts to violate) paragraph (1), (2), (3), or (4) shall 
be fined in accordance with title 18, United States Code, 
or imprisoned for not more than 5 years, or both. 

(C) ADDITIONAL REMEDIES.—The penalties and rem- 
edies under this subsection are in addition to any other 
penalties or remedies available under law. 

(6) NONPREEMPTION.—Nothing in this subsection shall 
preempt— 

(A) any State law that provides additional protections 
for aliens who are utilizing the services of an international 
marriage broker; or 

(B) any other or further right or remedy available 
under law to any party utilizing the services of an inter- 
national marriage broker. 

(7) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), this subsection shall take effect on the date that is 
60 days after the date of the enactment of this Act. 

(B) ADDITIONAL TIME ALLOWED FOR INFORMATION PAM- 
PHLET.—The requirement for the distribution of the pam- 
phlet developed under subsection (a)(1) shall not apply 
until 30 days after the date of its development and initial 
distribution under subsection (a)(6). 

(e) DEFINITIONS.—In this section: 

(1) CRIME OF VIOLENCE.—The term “crime of violence” has 
the meaning given such term in section 16 of title 18, United 
States Code. 

(2) DOMESTIC VIOLENCE.—The term “domestic violence” has 
the meaning given such term in section 3 of this Act. 

(3) FOREIGN NATIONAL CLIENT.—The term “foreign national! 
client” means a person who is not a United States citizen 
or national or an alien lawfully admitted to the United States 
for permanent residence and who utilizes the services of an 
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international marriage broker. Such term includes an alien 
residing in the United States who is in the United States 
as a result of utilizing the services of an international marriage 
broker and any alien recruited by an international marriage 
broker or representative of such broker. 

(4) INTERNATIONAL MARRIAGE BROKER.— 

(A) IN GENERAL.—The term “international marriage 
broker” means a corporation, partnership, business, indi- 
vidual, or other legal entity, whether or not organized 
under any law of the United States, that charges fees 
for providing dating, matrimonial, matchmaking services, 
or social referrals between United States citizens or 
nationals or aliens lawfully admitted to the United States 
as permanent residents and foreign national clients by 
providing personal contact information or otherwise facili- 
tating communication between individuals. 

(B) EXCEPTIONS.—Such term does not include— 

(i) a traditional matchmaking organization of a 
cultural or religious nature that operates on a nonprofit 
basis and otherwise operates in compliance with the 
laws of the countries in which it operates, including 
the laws of the United States; or 

(ii) an entity that provides dating services if its 
principal business is not to provide international dating 
services between United States citizens or United 
States residents and foreign nationals and it charges 
comparable rates and offers comparable services to 
all individuals it serves regardless of the individual’s 
gender or country of citizenship. 

(5) K NONIMMIGRANT VISA.—The term “K nonimmigrant 
visa” means a nonimmigrant visa under clause (i) or (ii) of 
section 101(a)(15)(K) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(15)(K)). 

(6) PERSONAL CONTACT INFORMATION.— 

(A) IN GENERAL.—The term “personal contact informa- 
tion” means information, or a forum to obtain such informa- 
tion, that would permit individuals to contact each other, 
including— 

(i) the name or residential, postal, electronic mail, 
or instant message address of an individual; 

(ii) the telephone, pager, cellphone, or fax number, 
or voice message mailbox of an individual; or 

(iii) the provision of an opportunity for an in-person 
meeting. 

(B) EXCEPTION.—Such term does not include a photo- 
graph or general information about the background or 
interests of a person. 

(7) REPRESENTATIVE.—The term “representative” means, 
with respect to an international marriage broker, the person 
or entity acting on behalf of such broker. Such a representative 
may be a recruiter, agent, independent contractor, or other 
international marriage broker or other person conveying 
information about or to a United States client or foreign 
national client, whether or not the person or entity receives 
remuneration. 
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(8) STATE.—The term “State” includes the District of 
Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Northern Mariana Islands. 

(9) UNITED STATES.—The term “United States”, when used 
in a geographic sense, includes all the States. 

(10) UNITED STATES CLIENT.—The term “United States 
client” means a United States citizen or other individual who 
resides in the United States and who utilizes the services 
of an international marriage broker, if a payment is made 
or a debt is incurred to utilize such services. 

(f) GAO StuDY AND REPORT.— 

(1) Stupy.—The Comptroller General of the United States 
shall conduct a study— 

(A) on the impact of this section and section 832 on 
the K nonimmigrant visa process, including specifically— 

(i) annual numerical changes in petitions for K 
nonimmigrant visas; 

(ii) the annual number (and percentage) of such 
petitions that are denied under subsection (d)(2) or 
(r) of section 214 of the Immigration and Nationality 
Act (8 U.S.C. 1184), as amended by this Act; 

(iii) the annual number of waiver applications sub- 
mitted under such a subsection, the number (and 
percentage) of such applications granted or denied, 
and the reasons for such decisions; 

(iv) the annual number (and percentage) of cases 
in which the criminal background information collected 
and provided to the applicant as required by subsection 
(a)(5)(A)(iii) contains one or more convictions; 

(v) the annual number and percentage of cases 
described in clause (iv) that were granted or were 
denied waivers under section 214(d)(2) of the Immigra- 
tion and Nationality Act, as amended by this Act; 

(vi) the annual number of fiancé(e) and spousal 
K nonimmigrant visa petitions or family-based 
immigration petitions filed by petitioners or applicants 
who have previously filed other fiancé(e) or spousal 
K nonimmigrant visa petitions or family-based 
immigration petitions; 

(vii) the annual number of fiancé(e) and spousal 
K nonimmigrant visa petitions or family-based 
immigration petitions filed by petitioners or applicants 
who have concurrently filed other fiancé(e) or spousal 
K nonimmigrant visa petitioners or family-based 
immigration petitions; and 

(viii) the annual and cumulative number of peti- 
tioners and applicants tracked in the multiple filings 
database established under paragraph (4) of section 
214(r) of the Immigration and Nationality Act, as 
added by this Act; 

(B) regarding the number of international marriage 
brokers doing business in the United States, the number 
of marriages resulting from the services provided, and the 
extent of compliance with the applicable requirements of 
this section; 

(C) that assesses the accuracy and completeness of 
information gathered under section 832 and this section 
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from clients and petitioners by international marriage bro- 

kers, the Department of State, or the Department of Home- 

land Security; 

(D) that examines, based on the information gathered, 
the extent to which persons with a history of violence 
are using either the K nonimmigrant visa process or the 
services of international marriage brokers, or both, and 
the extent to which such persons are providing accurate 
and complete information to the Department of State or 
the Department of Homeland Security and to international 
marriage brokers in accordance with subsections (a) and 
(d)(2)(B); and 

(E) that assesses the accuracy and completeness of 
the criminal background check performed by the Secretary 
of Homeland Security at identifying past instances of 
domestic violence. 

(2) REPORT.—Not later than 2 years after the date of enact- 
ment of this Act, the Comptroller General shall submit to 
the Committee on the Judiciary of the Senate and the Com- 
mittee on the Judiciary of the House of Representatives a 
report setting forth the results of the study conducted under 
paragraph (1). 

(3) DATA COLLECTION.—The Secretary of Homeland Secu- 
rity and the Secretary of State shall collect and maintain the 
data necessary for the Comptroller General of the United States 
to conduct the study required by paragraph (1). 

(g) REPEAL OF MAIL-ORDER BRIDE PROVISION.—Section 652 of 
the Illegal Immigration Reform and Immigrant Responsibility Act 
of 1996 (division C of Public Law 104-208; 8 U.S.C. 1375) is 
hereby repealed. 


SEC. 834. SHARING OF CERTAIN INFORMATION. 8 USC 1202 note. 


Section 222(f) of the Immigration and Nationality Act (8 U.S.C. 
1202(f)) shall not be construed to prevent the sharing of information 
regarding a United States petitioner for a visa under clause (i) 
or (ii) of section 101(a)(15)(K) of such Act (8 U.S.C. 1101(a)(15)(K)) 
for the limited purposes of fulfilling disclosure obligations imposed 
by the amendments made by section 832(a) or by section 833, 
including reporting obligations of the Comptroller General of the 
United States under section 833(f). 


TITLE IX—SAFETY FOR INDIAN WOMEN 


SEC. 901. FINDINGS. 42 
USC 3796gg—10 
Congress finds that— —_— 


(1) 1 out of every 3 Indian (including Alaska Native) women 
are raped in their lifetimes; 

(2) Indian women experience 7 sexual assaults per 1,000, 
compared with 4 per 1,000 among Black Americans, 3 per 
1,000 among Caucasians, 2 per 1,000 among Hispanic women, 
and 1 per 1,000 among Asian women; 

(3) Indian women experience the violent crime of battering 
at a rate of 23.2 per 1,000, compared with 8 per 1,000 among 
Caucasian women; 

(4) during the period 1979 through 1992, homicide was 
the third leading cause of death of Indian females aged 15 
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to 34, and 75 percent were killed by family members or 
acquaintances; 

(5) Indian tribes require additional criminal justice and 
victim services resources to respond to violent assaults against 
women; and 

(6) the unique legal relationship of the United States to 
Indian tribes creates a Federal trust responsibility to assist 
tribal governments in safeguarding the lives of Indian women. 


SEC. 902. PURPOSES. 


The purposes of this title are— 

(1) to decrease the incidence of violent crimes against 
Indian women; 

(2) to strengthen the capacity of Indian tribes to exercise 
their sovereign authority to respond to violent crimes committed 
against Indian women; and 

(3) to ensure that perpetrators of violent crimes committed 
against Indian women are held accountable for their criminal 
behavior. 


SEC. 903. CONSULTATION. 


(a) IN GENERAL.—The Attorney General shall conduct annual 
consultations with Indian tribal governments concerning the Fed- 
eral administration of tribal funds and programs established under 
this Act, the Violence Against Women Act of 1994 (title IV of 
Public Law 103-322; 108 Stat. 1902) and the Violence Against 
Women Act of 2000 (division B of Public Law 106-386; 114 Stat. 
1491). 

(b) RECOMMENDATIONS.—During consultations under subsection 
(a), the Secretary of the Department of Health and Human Services 
and the Attorney General shall solicit recommendations from Indian 
tribes concerning— 

(1) administering tribal funds and programs; 

(2) enhancing the safety of Indian women from domestic 
violence, dating violence, sexual assault, and stalking; and 

(3) strengthening the Federal response to such violent 
crimes. 


SEC. 904. ANALYSIS AND RESEARCH ON VIOLENCE AGAINST INDIAN 
WOMEN. 


(a) NATIONAL BASELINE STUDY.— 

(1) IN GENERAL.—The National Institute of Justice, in con- 
sultation with the Office on Violence Against Women, shall 
conduct a national baseline study to examine violence against 
Indian women in Indian country. 

(2) SCOPE.— 

(A) IN GENERAL.—The study shall examine violence 
committed against Indian women, including— 

(i) domestic violence; 
(ii) dating violence; 
(iii) sexual assault; 
(iv) stalking; and 

(v) murder. 

(B) EVALUATION.—The study shall evaluate the 
effectiveness of Federal, State, tribal, and local responses 
to the violations described in subparagraph (A) committed 
against Indian women. 





PUBLIC LAW 109-162—JAN. 5, 2006 119 STAT. 3079 


(C) RECOMMENDATIONS.—The study shall propose rec- 
ommendations to improve the effectiveness of Federal, 
State, tribal, and local responses to the violation described 
in subparagraph (A) committed against Indian women. 

(3) TASK FORCE.— Establishment. 

(A) IN GENERAL.—The Attorney General, acting 
through the Director of the Office on Violence Against 
Women, shall establish a task force to assist in the develop- 
ment and implementation of the study under paragraph 
(1) and guide implementation of the recommendation in 
paragraph (2)(C). 

(B) MEMBERS.—The Director shall appoint to the task 
force representatives from— 

(i) national tribal domestic violence and sexual 
assault nonprofit organizations; 

(ii) tribal governments; and 

(iii) the national tribal organizations. 

(4) REPORT.—Not later than 2 years after the date of enact- 
ment of this Act, the Attorney General shall submit to the 
Committee on Indian Affairs of the Senate, the Committee 
on the Judiciary of the Senate, and the Committee on the 
Judiciary of the House of Representatives a report that 
describes the study. 

(5) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $1,000,000 
for each of fiscal years 2007 and 2008, to remain available 
until expended. 

(b) INJURY STUDY.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services, acting through the Indian Health Service and the 
Centers for Disease Control and Prevention, shall conduct a 
study to obtain a national projection of— 

(A) the incidence of injuries and homicides resulting 
from domestic violence, dating violence, sexual assault, or 
stalking committed against American Indian and Alaska 
Native women; and 

(B) the cost of providing health care for the injuries 
described in subparagraph (A). 

(2) REPORT.—Not later than 2 years after the date of enact- 
ment of this Act, the Secretary of Health and Human Services 
shall submit to the Committee on Indian Affairs of the Senate, 
the Committee on the Judiciary of the Senate, and the Com- 
mittee on the Judiciary of the House of Representatives a 
report that describes the findings made in the study and rec- 
ommends health care strategies for reducing the incidence and 
cost of the injuries described in paragraph (1). 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $500,000 for 
each of fiscal years 2007 and 2008, to remain available until 
expended. 





SEC. 905. TRACKING OF VIOLENCE AGAINST INDIAN WOMEN. 
(a) ACCESS TO FEDERAL CRIMINAL INFORMATION DATABASES.— 
Section 534 of title 28, United States Code, is amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 
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“(d) INDIAN LAW ENFORCEMENT AGENCIES.—The Attorney Gen- 
eral shall permit Indian law enforcement agencies, in cases of 
domestic violence, dating violence, sexual assault, and stalking, 
to enter information into Federal criminal information databases 
and to obtain information from the databases.”. 

(b) TRIBAL REGISTRY.— 

(1) ESTABLISHMENT.—The Attorney General shall contract 
with any interested Indian tribe, tribal organization, or tribal 
nonprofit organization to develop and maintain— 

(A) a national tribal sex offender registry; and 

(B) a tribal protection order registry containing civil 
and criminal orders of protection issued by Indian tribes 
and participating jurisdictions. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $1,000,000 
for each of fiscal years 2007 through 2011, to remain available 
until expended. 


SEC. 906. GRANTS TO INDIAN TRIBAL GOVERNMENTS. 


(a) IN GENERAL.—Part T of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796gg et seq.) is amended 
by adding at the end the following: 


“SEC. 2007. GRANTS TO INDIAN TRIBAL GOVERNMENTS. 


“(a) GRANTS.—The Attorney General may make grants to Indian 
tribal governments and tribal organizations to— 

“(1) develop and enhance effective governmental strategies 
to curtail violent crimes against and increase the safety of 
Indian women consistent with tribal law and custom; 

“(2) increase tribal capacity to respond to domestic violence, 
dating violence, sexual assault, and stalking crimes against 
Indian women; 

“(3) strengthen tribal justice interventions including tribal 
law enforcement, prosecution, courts, probation, correctional 
facilities; 

“(4) enhance services to Indian women victimized by 
domestic violence, dating violence, sexual assault, and stalking; 

“(5) work in cooperation with the community to develop 
education and prevention strategies directed toward issues of 
domestic violence, dating violence, and stalking programs and 
to address the needs of children exposed to domestic violence; 

“(6) provide programs for supervised visitation and safe 
visitation exchange of children in situations involving domestic 
violence, sexual assault, or stalking committed by one parent 
against the other with appropriate security measures, policies, 
and procedures to protect the safety of victims and their chil- 
dren; and 

“(7) provide transitional housing for victims of domestic 
violence, dating violence, sexual assault, or stalking, including 
rental or utilities payments assistance and assistance with 
related expenses such as security deposits and other costs inci- 
dental to relocation to transitional housing, and support serv- 
ices to enable a victim of domestic violence, dating violence, 
sexual assault, or stalking to locate and secure permanent 
housing and integrate into a community. 

“(b) COLLABORATION.—AIl applicants under this section shall 
demonstrate their proposal was developed in consultation with a 
nonprofit, nongovernmental Indian victim services program, 
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including sexual assault and domestic violence victim services pro- 
viders in the tribal or local community, or a nonprofit tribal 
domestic violence and sexual assault coalition to the extent that 
they exist. In the absence of such a demonstration, the applicant 
may meet the requirement of this subsection through consultation 
with women in the community to be served. 

“(c) NONEXCLUSIVITY.—The Federal share of a grant made 
under this section may not exceed 90 percent of the total costs 
of the project described in the application submitted, except that 
the Attorney General may grant a waiver of this match requirement 
on the basis of demonstrated financial hardship. Funds appropriated 
for the activities of any agency of an Indian tribal government 
or of the Bureau of Indian Affairs performing law enforcement 
functions on any Indian lands may be used to provide the non- 
Federal share of the cost of programs or projects funded under 
this section.”. 

(b) AUTHORIZATION OF FUNDS FROM GRANTS TO COMBAT VIO- 
LENT CRIMES AGAINST WOMEN.—Section 2007(b)(1) of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg— 
1(b)(1)) is amended to read as follows: 

“(1) Ten percent shall be available for grants under the 
program authorized in section 2007. The requirements of this 
part shall not apply to funds allocated for such program.”. 
(c) AUTHORIZATION OF FUNDS FROM GRANTS TO ENCOURAGE 

STATE POLICIES AND ENFORCEMENT OF PROTECTION ORDERS PRO- 
GRAM.—Section 2101 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796hh) is amended by striking 
subsection (e) and inserting the following: 

“(e) Not less than 10 percent of the total amount available 
under this section for each fiscal year shall be available for grants 
under the program authorized in section 2007. The requirements 
of this part shall not apply to funds allocated for such program.”. 

(d) AUTHORIZATION OF FUNDS FROM RURAL DOMESTIC VIOLENCE 
AND CHILD ABUSE ENFORCEMENT ASSISTANCE GRANTS.—Subsection 
40295(c) of the Violence Against Women Act of 1994 (42 U.S.C. 
13971(c)(3)) is amended by striking paragraph (3) and inserting 
the following: 

“(3) Not less than 10 percent of the total amount available 
under this section for each fiscal year shall be available for 
grants under the program authorized in section 2007 of the 
Omnibus Crime Control and Safe Streets Act of 1968. The 
requirements of this paragraph shall not apply to funds allo- 
cated for such program.”. 

(e) AUTHORIZATION OF FUNDS FROM THE SAFE HAVENS FOR 
CHILDREN PROGRAM.—Section 1301 of the Violence Against Women 
Act of 2000 (42 U.S.C. 10420) is amended by striking subsection 
(f) and inserting the following: 

“(f) Not less than 10 percent of the total amount available 
under this section for each fiscal year shall be available for grants 
under the program authorized in section 2007 of the Omnibus 
Crime Control and Safe Streets Act of 1968. The requirements 
of this subsection shall not apply to funds allocated for such pro- 
gram.”. 

(f) AUTHORIZATION OF FUNDS FROM THE TRANSITIONAL HOUSING 
ASSISTANCE GRANTS FOR CHILD VICTIMS OF DOMESTIC VIOLENCE, 
STALKING, OR SEXUAL ASSAULT PROGRAM.—Section 40299(g) of the 











119 STAT. 3082 PUBLIC LAW 109-162—JAN. 5, 2006 


42 USC 


3796ge-11. 


Grants. 
Contracts. 


Guidelines. 


Violence Against Women Act of 1994 (42 U.S.C. 13975(g)) is 
amended by adding at the end the following: 

“(4) TRIBAL PROGRAM.—Not less than 10 percent of the 
total amount available under this section for each fiscal year 
shall be available for grants under the program authorized 
in section 2007 of the Omnibus Crime Control and Safe Streets 
Act of 1968. The requirements of this paragraph shall not 
apply to funds allocated for such program.”. 

(g) AUTHORIZATION OF FUNDS FROM THE LEGAL ASSISTANCE 
FOR VICTIMS IMPROVEMENTS PROGRAM.—Section 1201(f) of the 
Violence Against Women Act of 2000 (42 U.S.C. 3796gg-6) is 
amended by adding at the end the following: 

“(4) Not less than 10 percent of the total amount available 
under this section for each fiscal year shall be available for 
grants under the program authorized in section 2007 of the 
Omnibus Crime Control and Safe Streets Act of 1968. The 
requirements of this paragraph shall not apply to funds allo- 
cated for such program.”. 


SEC. 907. TRIBAL DEPUTY IN THE OFFICE ON VIOLENCE AGAINST 
WOMEN. 


Part T of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg et seq.), as amended by section 
906, is amended by adding at the end the following: 


“SEC. 2008. TRIBAL DEPUTY. 


“(a) ESTABLISHMENT.—There is established in the Office on 
Violence Against Women a Deputy Director for Tribal Affairs. 
“(b) DUTIES.— 

“(1) IN GENERAL.—The Deputy Director shall under the 
guidance and authority of the Director of the Office on Violence 
Against Women— 

“(A) oversee and manage the administration of grants 
to and contracts with Indian tribes, tribal courts, tribal 
organizations, or tribal nonprofit organizations; 

“(B) ensure that, if a grant under this Act or a contract 
pursuant to such a grant is made to an organization to 
perform services that benefit more than 1 Indian tribe, 
the approval of each Indian tribe to be benefitted shall 
be a prerequisite to the making of the grant or letting 
of the contract; 

“(C) coordinate development of Federal policy, proto- 
cols, and guidelines on matters relating to violence against 
Indian women; 

“(D) advise the Director of the Office on Violence 
Against Women _ concerning policies, legislation, 
implementation of laws, and other issues relating to 
violence against Indian women; 

“(E) represent the Office on Violence Against Women 
in the annual consultations under section 903; 

“(F) provide technical assistance, coordination, and 
support to other offices and bureaus in the Department 
of Justice to develop policy and to enforce Federal laws 
relating to violence against Indian women, including 
through litigation of civil and criminal actions relating 
to those laws; 
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“(G) maintain a liaison with the judicial branches of 
Federal, State, and tribal governments on matters relating 
to violence against Indian women; 

“(H) support enforcement of tribal protection orders 
and implementation of full faith and credit educational 
projects and comity agreements between Indian tribes and 
States; and 

“(I) ensure that adequate tribal technical assistance 
is made available to Indian tribes, tribal courts, tribal 
organizations, and tribal nonprofit organizations for all 
programs relating to violence against Indian women. 

“(c) AUTHORITY.— 

“(1) IN GENERAL.—The Deputy Director shall ensure that 
a portion of the tribal set-aside funds from any grant awarded 
under this Act, the Violence Against Women Act of 1994 (title 
IV of Public Law 103-322; 108 Stat. 1902), or the Violence 
Against Women Act of 2000 (division B of Public Law 106- 
386; 114 Stat. 1491) is used to enhance the capacity of Indian 
tribes to address the safety of Indian women. 

“(2) ACCOUNTABILITY.—The Deputy Director shall ensure 
that some portion of the tribal set-aside funds from any grant 
made under this part is used to hold offenders accountable 
through— 

“(A) enhancement of the response of Indian tribes to 
crimes of domestic violence, dating violence, sexual assault, 
and stalking against Indian women, including legal services 
for victims and Indian-specific offender programs; 

“(B) development and maintenance of tribal domestic 
violence shelters or programs for battered Indian women, 
including sexual assault services, that are based upon the 
unique circumstances of the Indian women to be served; 

“(C) development of tribal educational awareness pro- 
grams and materials; 

“(D) support for customary tribal activities to 
strengthen the intolerance of an Indian tribe to violence 
against Indian women; and 

“(E) development, implementation, and maintenance 
of tribal electronic databases for tribal protection order 
registries.”. 


SEC. 908. ENHANCED CRIMINAL LAW RESOURCES. 


(a) FIREARMS POSSESSION PROHIBITIONS.—Section 921(33)(A)(i) 
of title 18, United States Code, is amended to read: “(i) is a mis- 
demeanor under Federal, State, or Tribal law; and”. 

(b) LAW ENFORCEMENT AUTHORITY.—Section 4(3) of the Indian 
Law Enforcement Reform Act (25 U.S.C. 2803(3) is amended— 

(1) in subparagraph (A), by striking “or”; 

(2) in subparagraph (B), by striking the semicolon and 
inserting “, or”; and 

(3) by adding at the end the following: 

“(C) the offense is a misdemeanor crime of domestic 
violence, dating violence, stalking, or violation of a protec- 
tion order and has, as an element, the use or attempted 
use of physical force, or the threatened use of a deadly 
weapon, committed by a current or former spouse, parent, 
or guardian of the victim, by a person with whom the 
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victim shares a child in common, by a person who is cohabi- 
tating with or has cohabited with the victim as a spouse, 
parent, or guardian, or by a person similarly situated to 
a spouse, parent or guardian of the victim, and the 
employee has reasonable grounds to believe that the person 
to be arrested has committed, or is committing the crime;”. 


SEC. 909. DOMESTIC ASSAULT BY AN HABITUAL OFFENDER. 


Chapter 7 of title 18, United States Code, is amended by 
adding at the end the following: 


“$117. Domestic assault by an habitual offender 


“(a) IN GENERAL.—Any person who commits a domestic assault 
within the special maritime and territorial jurisdiction of the United 
States or Indian country and who has a final conviction on at 
least 2 separate prior occasions in Federal, State, or Indian tribal 
court proceedings for offenses that would be, if subject to Federal 
jurisdiction— 

“(1) any assault, sexual abuse, or serious violent felony 
against a spouse or intimate partner; or 
“(2) an offense under chapter 110A, 
shall be fined under this title, imprisoned for a term of not more 
than 5 years, or both, except that if substantial bodily injury results 
from violation under this section, the offender shall be imprisoned 
for a term of not more than 10 years. 

“(b) DOMESTIC ASSAULT DEFINED.—In this section, the term 
‘domestic assault’ means an assault committed by a current or 
former spouse, parent, child, or guardian of the victim, by a person 
with whom the victim shares a child in common, by a person 
who is cohabitating with or has cohabitated with the victim as 
a spouse, parent, child, or guardian, or by a person similarly situ- 
ated to a spouse, parent, child, or guardian of the victim.”. 


TITLE X—DNA FINGERPRINTING 


SEC. 1001. SHORT TITLE. 
This title may be cited as the “DNA Fingerprint Act of 2005”. 


SEC. 1002. USE OF OPT-OUT PROCEDURE TO REMOVE SAMPLES FROM 
NATIONAL DNA INDEX. 


Section 210304 of the DNA Identification Act of 1994 (42 U.S.C. 
14132) is amended— 
(1) in subsection (a)(1)(C), by striking “DNA profiles” and 
all that follows through “, and”; 
(2) in subsection (d)(1), by striking subparagraph (A), and 
inserting the following: 

“(A) The Director of the Federal Bureau of Investiga- 
tion shall promptly expunge from the index described in 
subsection (a) the DNA analysis of a person included in 
the index— 

“(j) on the basis of conviction for a qualifying Fed- 
eral offense or a qualifying District of Columbia offense 

(as determined under sections 3 and 4 of the DNA 

Analysis Backlog Elimination Act of 2000 (42 U.S.C. 

14135a, 14135b), respectively), if the Director receives, 

for each conviction of the person of a qualifying offense, 
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a certified copy of a final court order establishing that 
such conviction has been overturned; or 

“(ji) on the basis of an arrest under the authority 
of the United States, if the Attorney General receives, 
for each charge against the person on the basis of 
which the analysis was or could have been included 
in the index, a certified copy of a final court order 
establishing that such charge has been dismissed or 
has resulted in an acquittal or that no charge was 
filed within the applicable time period.”; 

(3) in subsection (d)(2)(A)(ii), by striking “all charges for” Certification 
and all that follows, and inserting the following: “the respon- 
sible agency or official of that State receives, for each charge 
against the person on the basis of which the analysis was 
or could have been included in the index, a certified copy 
of a final court order establishing that such charge has been 
dismissed or has resulted in an acquittal or that no charge 
was filed within the applicable time period.”; and 

(4) by striking subsection (e). 


SEC. 1003. EXPANDED USE OF CODIS GRANTS. 


Section 2(a)(1) of the DNA Analysis Backlog Elimination Act 
of 2000 (42 U.S.C. 14135(a)(1)) is amended by striking “taken from 
individuals convicted of a qualifying State offense (as determined 
under subsection (b)(3))” and inserting “collected under applicable 
legal authority”. 


SEC. 1004. AUTHORIZATION TO CONDUCT DNA SAMPLE COLLECTION 
FROM PERSONS ARRESTED OR DETAINED UNDER FED- 
ERAL AUTHORITY. 


(a) IN GENERAL.—Section 3 of the DNA Analysis Backlog Elimi- 

nation Act of 2000 (42 U.S.C. 14135a) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by striking “The Director” and 
inserting the following: 

“(A) The Attorney General may, as prescribed by the Regulations. 
Attorney General in regulation, collect DNA samples from 
individuals who are arrested or from non-United States 
persons who are detained under the authority of the United 
States. The Attorney General may delegate this function 
within the Department of Justice as provided in section 
510 of title 28, United States Code, and may also authorize 
and direct any other agency of the United States that 
arrests or detains individuals or supervises individuals 
facing charges to carry out any function and exercise any 
power of the Attorney General under this section. 

“(B) The Director”; and 

(B) in paragraphs (3) and (4), by striking “Director 
of the Bureau of Prisons” each place it appears and 
inserting “Attorney General, the Director of the Bureau 
of Prisons,”; and 
(2) in subsection (b), by striking “Director of the Bureau 

of Prisons” and inserting “Attorney General, the Director of 
the Bureau of Prisons,”. 

(b) CONFORMING AMENDMENTS.—Subsections (b) and (c)(1)(A) 
of section 3142 of title 18, United States Code, are each amended 
by inserting “and subject to the condition that the person cooperate 
in the collection of a DNA sample from the person if the collection 
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of such a sample is authorized pursuant to section 3 of the DNA 
Analysis Backlog Elimination Act of 2000 (42 U.S.C. 14135a)” after 
“period of release”. 


SEC. 1005. TOLLING OF STATUTE OF LIMITATIONS FOR SEXUAL-ABUSE 
OFFENSES. 


Section 3297 of title 18, United States Code, is amended by 
striking “except for a felony offense under chapter 109A,”. 


TITLE XI—DEPARTMENT OF JUSTICE 
REAUTHORIZATION 


Subtitle A—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 1101. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2006. 


There are authorized to be appropriated for fiscal year 2006, 
to carry out the activities of the Department of Justice (including 
any bureau, office, board, division, commission, subdivision, unit, 
or other component thereof), the following sums: 

(1) GENERAL ADMINISTRATION.—For General Administra- 
tion: $161,407,000. 

(2) ADMINISTRATIVE REVIEW AND APPEALS.—For Adminis- 
trative Review and Appeals: $216,286,000 for administration 
of clemency petitions and for immigration-related activities. 

(3) OFFICE OF INSPECTOR GENERAL.—For the Office of 
Inspector General: $72,828,000, which shall include not to 
exceed $10,000 to meet unforeseen emergencies of a confidential 
character. 

(4) GENERAL LEGAL ACTIVITIES.—For General Legal Activi- 
ties: $679,661,000, which shall include— 

(A) not less than $4,000,000 for the investigation and 
prosecution of denaturalization and deportation cases 
involving alleged Nazi war criminals; 

(B) not less than $15,000,000 for the investigation and 
gael of violations of title 17 of the United States 

ode; 

(C) not to exceed $20,000 to meet unforeseen emer- 
gencies of a confidential character; and 

(D) $5,000,000 for the investigation and prosecution 
“ — of chapter 77 of title 18 of the United States 

ode. 

(5) ANTITRUST DIVISION.—For the Antitrust Division: 
$144,451,000. 

(6) UNITED STATES ATTORNEYS.—For United States Attor- 
neys: $1,626,146,000. 

(7) FEDERAL BUREAU OF INVESTIGATION.—For the Federal 
Bureau of Investigation: $5,761,237,000, which shall include 
not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character. 

(8) UNITED STATES MARSHALS SERVICE.—For the United 
States Marshals Service: $800,255,000. 
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(9) FEDERAL PRISON SYSTEM.—For the Federal Prison 
System, including the National Institute of Corrections: 
$5,065,761,000. 

(10) DRUG ENFORCEMENT ADMINISTRATION.—For the Drug 
Enforcement Administration: $1,716,173,000, which shall 
include not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character. 

(11) BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLO- 
SIVES.—For the Bureau of Alcohol, Tobacco, Firearms and 
Explosives: $923,613,000. 

(12) FEES AND EXPENSES OF WITNESSES.—For Fees and 
Expenses of Witnesses: $181,137,000, which shall include not 
to exceed $8,000,000 for .construction of protected witness 
safesites. 

(13) INTERAGENCY CRIME AND DRUG ENFORCEMENT.—For 
Interagency Crime and Drug Enforcement: $661,940,000 for 
expenses not otherwise provided for, for the investigation and 
prosecution of persons involved in organized crime drug traf- 
ficking, except that any funds obligated from appropriations 
authorized by this paragraph may be used under authorities 
available to the organizations reimbursed from such funds. 

(14) FOREIGN CLAIMS SETTLEMENT COMMISSION.—For the 
Foreign Claims Settlement Commission: $1,270,000. 

(15) COMMUNITY RELATIONS SERVICE.—For the Community 
Relations Service: $9,759,000. 

(16) ASSETS FORFEITURE FUND.—For the Assets Forfeiture 
Fund: $21,468,000 for expenses authorized by section 524 of 
title 28, United States Code. 

(17) UNITED STATES PAROLE COMMISSION.—For the United 
States Parole Commission: $11,300,000. 

(18) FEDERAL DETENTION TRUSTEE.—For the necessary 
expenses of the Federal Detention Trustee: $1,222,000,000. 

(19) JUSTICE INFORMATION SHARING TECHNOLOGY.—For nec- 
essary expenses for information sharing technology, including 
planning, development, and deployment: $181,490,000. 

(20) NARROW BAND COMMUNICATIONS.—For the costs of 
conversion to narrowband communications, including the cost 
for operation and maintenance of Land Mobile Radio legacy 
systems: $128,701,000. 

(21) ADMINISTRATIVE EXPENSES FOR CERTAIN ACTIVITIES.— 
For the administrative expenses of the Office of Justice Pro- 
grams, the Office on Violence Against Women, and Office of 
Community Oriented Policing Services: 

(A) $121,105,000 for the Office of Justice Programs. 
(B) $14,172,000 for the Office on Violence Against 

Women. 

(C) $31,343,000 for the Office of Community Oriented 

Policing Services. 





SEC. 1102. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2007. 


There are authorized to be appropriated for fiscal year 2007, 
to carry out the activities of the Department of Justice (including 
any bureau, office, board, division, commission, subdivision, unit, 
or other component thereof), the following sums: 

(1) GENERAL ADMINISTRATION.—For General Administra- 
tion: $167,863,000. 
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(2) ADMINISTRATIVE REVIEW AND APPEALS.—For Adminis- 
trative Review and Appeals: $224,937,000 for administration 
of clemency petitions and for immigration-related activities. 

(3) OFFICE OF INSPECTOR GENERAL.—For the Office of 
Inspector General: $75,741,000, which shall include not to 
exceed $10,000 to meet unforeseen emergencies of a confidential 
character. 

(4) GENERAL LEGAL ACTIVITIES.—For General Legal Activi- 
ties: $706,847,000, which shall include— 

(A) not less than $4,000,000 for the investigation and 
prosecution of denaturalization and deportation cases 
involving alleged Nazi war criminals; 

(B) not less than $15,600,000 for the investigation and 
prosecution of violations of title 17 of the United States 
Code; 

(C) not to exceed $20,000 to meet unforeseen emer- 
gencies of a confidential character; and 

(D) $5,000,000 for the investigation and prosecution 
of violations of chapter 77 of title 18 of the United States 
Code. 

(5) ANTITRUST DIVISION.—For the Antitrust Division: 
$150,229,000. 

(6) UNITED STATES ATTORNEYS.—For United States Attor- 
neys: $1,691,192,000. 

(7) FEDERAL BUREAU OF INVESTIGATION.—For the Federal 
Bureau of Investigation: $5,991,686,000, which shall include 
not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character. 

(8) UNITED STATES MARSHALS SERVICE.—For the United 
States Marshals Service: $832,265,000. 

(9) FEDERAL PRISON SYSTEM.—For the Federal Prison 
System, including the National Institute of Corrections: 
$5,268,391,000. 

(10) DRUG ENFORCEMENT ADMINISTRATION.—For the Drug 
Enforcement Administration: $1,784,820,000, which shall 
include not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character. 

(11) BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLO- 
SIVES.—For the Bureau of Alcohol, Tobacco, Firearms and 
Explosives: $960,558,000. 

(12) FEES AND EXPENSES OF WITNESSES.—For Fees and 
Expenses of Witnesses: $188,382,000, which shall include not 
to exceed $8,000,000 for construction of protected witness 
safesites. 

(13) INTERAGENCY CRIME AND DRUG ENFORCEMENT.—For 
Interagency Crime and Drug Enforcement: $688,418,000, for 
expenses not otherwise provided for, for the investigation and 
prosecution of persons involved in organized crime drug traf- 
ficking, except that any funds obligated from appropriations 
authorized by this paragraph may be used under authorities 
available to the organizations reimbursed from such funds. 

(14) FOREIGN CLAIMS SETTLEMENT COMMISSION.—For the 
Foreign Claims Settlement Commission: $1,321,000. 

(15) COMMUNITY RELATIONS SERVICE.—For the Community 
Relations Service: $10,149,000. 
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(16) ASSETS FORFEITURE FUND.—For the Assets Forfeiture 
Fund: $22,000,000 for expenses authorized by section 524 of 
title 28, United States Code. 

(17) UNITED STATES PAROLE COMMISSION.—For the United 
States Parole Commission: $11,752,000. 

(18) FEDERAL DETENTION TRUSTEE.—For the necessary 
expenses of the Federal Detention Trustee: $1,405,300,000. 

(19) JUSTICE INFORMATION SHARING TECHNOLOGY.—For nec- 
essary expenses for information sharing technology, including 
planning, development, and deployment: $188,750,000. 

(20) NARROWBAND COMMUNICATIONS.—For the costs of 
conversion to narrowband communications, including the cost 
for operation and maintenance of Land Mobile Radio legacy 
systems: $133,849,000. 

(21) ADMINISTRATIVE EXPENSES FOR CERTAIN ACTIVITIES.— 
For the administrative expenses of the Office of Justice Pro- 
grams, the Office on Violence Against Women, and the Office 
of Community Oriented Policing Services: 

(A) $125,949,000 for the Office of Justice Programs. 
(B) $15,600,000 for the Office on Violence Against 

Women. 

(C) $32,597,000 for the Office of Community Oriented 

Policing Services. 


SEC. 1103. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2008. 


There are authorized to be appropriated for fiscal year 2008, 
to carry out the activities of the Department of Justice (including 
any bureau, office, board, division, commission, subdivision, unit, 
or other component thereof), the following sums: 

(1) GENERAL ADMINISTRATION.—For General Administra- 
tion: $174,578,000. 

(2) ADMINISTRATIVE REVIEW AND APPEALS.—For Adminis- 
trative Review and Appeals: $233,934,000 for administration 
of clemency petitions and for immigration-related activities. 

(3) OFFICE OF INSPECTOR GENERAL.—For the Office of 
Inspector General: $78,771,000, which shall include not to 
exceed $10,000 to meet unforeseen emergencies of a confidential 
character. 

(4) GENERAL LEGAL ACTIVITIES.—For General Legal Activi- 
ties: $735,121,000, which shall include— 

(A) not less than $4,000,000 for the investigation and 
prosecution of denaturalization and deportation cases 
involving alleged Nazi war criminals; 

(B) not less than $16,224,000 for the investigation and 
prosecution of violations of title 17 of the United States 
Code; 

(C) not to exceed $20,000 to meet unforeseen emer- 
gencies of a confidential character; and 

(D) $5,000,000 for the investigation and prosecution 
of violations of chapter 77 of title 18 of the United States 
Code. 

(5) ANTITRUST DIVISION.—For the Antitrust Division: 
$156,238,000. 

(6) UNITED STATES ATTORNEYS.—For United States Attor- 
neys: $1,758,840,000. 
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(7) FEDERAL BUREAU OF INVESTIGATION.—For the Federal 
Bureau of Investigation: $6,231,354,000, which shall include 
not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character. 

(8) UNITED STATES MARSHALS SERVICE.—For the United 
States Marshals Service: $865,556,000. 

(9) FEDERAL PRISON SYSTEM.—For the Federal Prison 
System, including the National Institute of Corrections: 
$5,479,127,000. 

(10) DRUG ENFORCEMENT ADMINISTRATION.—For the Drug 
Enforcement Administration: $1,856,213,000, which shall 
include not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character. 

(11) BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLO- 
SIVES.—For the Bureau of Alcohol, Tobacco, Firearms and 
Explosives: $998,980,000. 

(12) FEES AND EXPENSES OF WITNESSES.—For Fees and 
Expenses of Witnesses: $195,918,000, which shall include not 
to exceed $8,000,000 for construction of protected witness 
safesites. 

(13) INTERAGENCY CRIME AND DRUG ENFORCEMENT.—For 
Interagency Crime and Drug Enforcement: $715,955,000, for 
expenses not otherwise provided for, for the investigation and 
prosecution of persons involved in organized crime drug traf- 
ficking, except that any funds obligated from appropriations 
authorized by this paragraph may be used under authorities 
available to the organizations reimbursed from such funds. 

(14) FOREIGN CLAIMS SETTLEMENT COMMISSION.—For the 
Foreign Claims Settlement Commission: $1,374,000. 

(15) COMMUNITY RELATIONS SERVICE.—For the Community 
Relations Service: $10,555,000. 

(16) ASSETS FORFEITURE FUND.—For the Assets Forfeiture 
Fund: $22,000,000 for expenses authorized by section 524 of 
title 28, United States Code. 

(17) UNITED STATES PAROLE COMMISSION.—For the United 
States Parole Commission: $12,222,000. 

(18) FEDERAL DETENTION TRUSTEE.—For the necessary 
expenses of the Federal Detention Trustee: $1,616,095,000. 

(19) JUSTICE INFORMATION SHARING TECHNOLOGY.—For nec- 
essary expenses for information sharing technology, including 
planning, development, and deployment: $196,300,000. 

(20) NARROWBAND COMMUNICATIONS.—For the costs of 
conversion to narrowband communications, including the cost 
for operation and maintenance of Land Mobile Radio legacy 
systems: $139,203,000. 

(21) ADMINISTRATIVE EXPENSES FOR CERTAIN ACTIVITIES.— 
For the administrative expenses of the Office of Justice Pro- 
grams, the Office on Violence Against Women, and the Office 
of Community Oriented Policing Services: 

(A) $130,987,000 for the Office of Justice Programs. 
(B) $16,224,000 for the Office on Violence Against 

Women. 

(C) $33,901,000 for the Office of Community Oriented 

Policing Services. 
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SEC. 1104. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2009. 


There are authorized to be appropriated for fiscal year 2009, 
to carry out the activities of the Department of Justice (including 
any bureau, office, board, division, commission, subdivision, unit, 
or other component thereof), the following sums: 

(1) GENERAL ADMINISTRATION.—For General Administra- 
tion: $181,561,000. 

(2) ADMINISTRATIVE REVIEW AND APPEALS.—For Adminis- 
trative Review and Appeals: $243,291,000 for administration 
of pardon and clemency petitions and for immigration-related 
activities. 

(3) OFFICE OF INSPECTOR GENERAL.—For the Office of 
Inspector General: $81,922,000, which shall include not to 
exceed $10,000 to meet unforeseen emergencies of a confidential 
character. 

(4) GENERAL LEGAL ACTIVITIES.—For General Legal Activi- 
ties: $764,526,000, which shall include— 

(A) not less than $4,000,000 for the investigation and 
prosecution of denaturalization and deportation cases 
involving alleged Nazi war criminals; 

(B) not less than $16,872,000 for the investigation and 
prosecution of violations of title 17 of the United States 
Code; 

(C) not to exceed $20,000 to meet unforeseen emer- 
gencies of a confidential character; and 

(D) $5,000,000 for the investigation and prosecution 
of violations of chapter 77 of title 18 of the United States 
Code. 

(5) ANTITRUST DIVISION. 
$162,488,000. 

(6) UNITED STATES ATTORNEYS.—For United States Attor- 
neys: $1,829,194,000. 

(7) FEDERAL BUREAU OF INVESTIGATION.—For the Federal 
Bureau of Investigation: $6,480,608,000, which shall include 
not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character. 

(8) UNITED STATES MARSHALS SERVICE.—For the United 
States Marshals Service: $900,178,000. 

(9) FEDERAL PRISON SYSTEM.—For the Federal Prison 
System, including the National Institute of Corrections: 
$5,698,292,000. 

(10) DRUG ENFORCEMENT ADMINISTRATION.—For the Drug 
Enforcement Administration: $1,930,462,000, which shall 
include not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character. 

(11) BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLO- 
SIVES.—For the Bureau of Alcohol, Tobacco, Firearms and 
Explosives: $1,038,939,000. 

(12) FEES AND EXPENSES OF WITNESSES.—For Fees and 
Expenses of Witnesses: $203,755,000, which shall include not 
to exceed $8,000,000 for construction of protected witness 
safesites. 

(13) INTERAGENCY CRIME AND DRUG ENFORCEMENT.—For 
Interagency Crime and Drug Enforcement: $744,593,000, for 
expenses not otherwise provided for, for the investigation and 





For the Antitrust Division: 
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prosecution of persons involved in organized crime drug traf- 
ficking, except that any funds obligated from appropriations 
authorized by this paragraph may be used under authorities 
available to the organizations reimbursed from such funds. 

(14) FOREIGN CLAIMS SETTLEMENT COMMISSION.—For the 
Foreign Claims Settlement Commission: $1,429,000. 

(15) COMMUNITY RELATIONS SERVICE.—For the Community 
Relations Service: $10,977,000. 

(16) ASSETS FORFEITURE FUND.—For the Assets Forfeiture 
Fund: $22,000,000 for expenses authorized by section 524 of 
title 28, United States Code. 

(17) UNITED STATES PAROLE COMMISSION.—For the United 
States Parole Commission: $12,711,000. 

(18) FEDERAL DETENTION TRUSTEE.—For the necessary 
expenses of the Federal Detention Trustee: $1,858,509,000. 

(19) JUSTICE INFORMATION SHARING TECHNOLOGY.—For nec- 
essary expenses for information sharing technology, including 
planning, development, and deployment: $204,152,000. 

(20) NARROWBAND COMMUNICATIONS.—For the costs of 
conversion to narrowband communications, including the cost 
for operation and maintenance of Land Mobile Radio legacy 
systems: $144,771,000. 

(21) ADMINISTRATIVE EXPENSES FOR CERTAIN ACTIVITIES.— 
For the administrative expenses of the Office of Justice Pro- 
grams, the Office on Violence Against Women, and the Office 
of Community Oriented Policing Services: 

(A) $132,296.00 for the Office of Justice Programs. 
(B) $16,837,000 for the Office on Violence Against 

Women. 

(C) $35,257,000 for the Office of Community Oriented 

Policing Services. 


SEC. 1105. ORGANIZED RETAIL THEFT. 


(a) NATIONAL DATA.—(1) The Attorney General and the Federal 
Bureau of Investigation, in consultation with the retail community, 
shall establish a task force to combat organized retail theft and 
provide expertise to the retail community for the establishment 
of a national database or clearinghouse housed and maintained 
in the private sector to track and identify where organized retail 
theft type crimes are being committed in the United Sates. The 
national database shall allow Federal, State, and local law enforce- 
ment officials as well as authorized retail companies (and authorized 
associated retail databases) to transmit information into the data- 
base electronically and to review information that has been sub- 
mitted electronically. 

(2) The Attorney General shall make available funds to provide 
for the ongoing administrative and technological costs to federal 
law enforcement agencies participating in the database project. 

(3) The Attorney General through the Bureau of Justice Assist- 
ance in the Office of Justice may make grants to help provide 
for the administrative and technological costs to State and local 
law enforcement agencies participating in the data base project. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for each of fiscal years 2006 through 2009, 
$5,000,000 for educating and training federal law enforcement 
regarding organized retail theft, for investigating, apprehending 
and prosecuting individuals engaged in organized retail theft, and 
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for working with the private sector to establish and utilize the 
database described in subsection (a). 

(c) DEFINITION OF ORGANIZED RETAIL THEFT.—For purposes 
of this section, “organized retail theft” means— 

(1) the violation of a State prohibition on retail merchandise 
theft or shoplifting, if the violation consists of the theft of 
quantities of items that would not normally be purchased for 
personal use or consumption and for the purpose of reselling 
the items or for reentering the items into commerce; 

(2) the receipt, possession, concealment, bartering, sale, 
transport, or disposal of any property that is know or should 
be known to have been taken in violation of paragraph (1); 
or 

(3) the coordination, organization, or recruitment of persons 
to undertake the conduct described in paragraph (1) or (2). 


SEC. 1106. UNITED STATES-MEXICO BORDER VIOLENCE TASK FORCE. 


(a) TASK FoRcE.—(1) The Attorney General shall establish the 
United States-Mexico Border Violence Task Force in Laredo, Texas, 
to combat drug and firearms trafficking, violence, and kidnapping 
along the border between the United States and Mexico and to 
provide expertise to the law enforcement and homeland security 
agencies along the border between the United States and Mexico. 
The Task Force shall include personnel from the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, Immigration and Customs 
Enforcement, the Drug Enforcement Administration, Customs and 
Border Protection, other Federal agencies (as appropriate), the 
Texas Department of Public Safety, and local law enforcement 
agencies. 

(2) The Attorney General shall make available funds to provide 
for the ongoing administrative and technological costs to Federal, 
State, and local law enforcement agencies participating in the Task 
Force. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of the fiscal years 2006 
through 2009, for— 

(1) the establishment and operation of the United States- 

Mexico Border Violence Task Force; and 

(2) the investigation, apprehension, and prosecution of 
individuals engaged in drug and firearms trafficking, violence, 
and kidnapping along the border between the United States 
and Mexico. 


SEC. 1107. NATIONAL GANG INTELLIGENCE CENTER. 


(a) ESTABLISHMENT.—The Attorney General shall establish a 
National Gang Intelligence Center and gang information database 
to be housed at and administered by the Federal Bureau of Inves- 
tigation to collect, analyze, and disseminate gang activity informa- 
tion from— 

(1) the Federal Bureau of Investigation; 

(2) the Bureau of Alcohol, Tobacco, Firearms, and Explo- 
sives; 

(3) the Drug Enforcement Administration; 

(4) the Bureau of Prisons; 

(5) the United States Marshals Service; 

(6) the Directorate of Border and Transportation Security 
of the Department of Homeland Security; 

(7) the Department of Housing and Urban Development; 


28 USC 509 note. 


Establishment. 


28 USC 534 note. 


Records. 











119 STAT. 3094 PUBLIC LAW 109-162—JAN. 5, 2006 


(8) State and local law enforcement; 
(9) Federal, State, and local prosecutors; 
(10) Federal, State, and local probation and parole offices; 
(11) Federal, State, and local prisons and jails; and 
(12) any other entity as appropriate. 
(b) INFORMATION.—The Center established under subsection 
(a) shall make available the information referred to in subsection 
(a) to— 
(1) Federal, State, and local law enforcement agencies; 
(2) Federal, State, and local corrections agencies and penal 
institutions; 
(3) Federal, State, and local prosecutorial agencies; and 
(4) any other entity as appropriate. 
(c) ANNUAL REPORT.—The Center established under subsection 
(a) shall annually submit to Congress a report on gang activity. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $10,000,000 for fiscal 
year 2006 and for each fiscal year thereafter. 


Subtitle B—IMPROVING THE DEPART- 
MENT OF JUSTICE’S GRANT PRO- 
GRAMS 


CHAPTER 1—ASSISTING LAW ENFORCEMENT AND 
CRIMINAL JUSTICE AGENCIES 


SEC. 1111. MERGER OF BYRNE GRANT PROGRAM AND LOCAL LAW 
ENFORCEMENT BLOCK GRANT PROGRAM. 


(a) INGENERAL.—Part E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended as follows: 
42 USC 3751 et (1) Subpart 1 of such part (42 U.S.C. 3751-3759) is 
seq. repealed. 
(2) Such part is further amended— 
(A) by inserting before section 500 (42 U.S.C. 3750) 
the following new heading: 


“Subpart 1—Edward Byrne Memorial Justice 
Assistance Grant Program”; 


(B) by amending section 500 to read as follows: 
42 USC 3750. “SEC. 500. NAME OF PROGRAM. 


“(a) IN GENERAL.—The grant program established under this 
subpart shall be known as the ‘Edward Byrne Memorial Justice 
Assistance Grant Program’. 

“(b) REFERENCES TO FORMER PROGRAMS.—(1) Any reference 
in a law, regulation, document, paper, or other record of the United 
States to the Edward Byrne Memorial State and Local Law Enforce- 
ment Assistance Programs, or to the Local Government Law 
Enforcement Block Grants program, shall be deemed to be a ref- 
erence to the grant program referred to in subsection (a). 

“(2) Any reference in a law, regulation, document, paper, or 
other record of the United States to section 506 of this Act as 
such section was in effect on the date of the enactment of the 
Department of Justice Appropriations Authorization Act, Fiscal 
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Years 2006 through 2009, shall be deemed to be a reference to 
section 505(a) of this Act as amended by the Department of Justice 
Appropriations Authorization Act, Fiscal Years 2006 through 2009.”; 


and 
(C) by inserting after section 500 the following new 
sections: 
“SEC. 501. DESCRIPTION. 42 USC 3751. 


“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts made available to carry 
out this subpart, the Attorney General may, in accordance 
with the formula established under section 505, make grants 
to States and units of local government, for use by the State 
or unit of local government to provide additional personnel, 
equipment, supplies, contractual support, training, technical 
assistance, and information systems for criminal justice, 
including for any one or more of the following programs: 

“(A) Law enforcement programs. 

“(B) Prosecution and court programs. 

“(C) Prevention and education programs. 

“(D) Corrections and community corrections programs. 

“(E) Drug treatment and enforcement programs. 

“(F) Planning, evaluation, and technology improvement 
programs. 

“(G) Crime victim and witness programs (other than 
compensation). 

“(2) RULE OF CONSTRUCTION.—Paragraph (1) shall be con- 
strued to ensure that a grant under that paragraph may be 
used for any purpose for which a grant was authorized to 
be used under either or both of the programs specified in 
section 500(b), as those programs were in effect immediately 
before the enactment of this paragraph. 

“(b) CONTRACTS AND SUBAWARDS.—A State or unit of local 
government may, in using a grant under this subpart for purposes 
authorized by subsection (a), use all or a portion of that grant 
to contract with or make one or more subawards to one or more— 

“(1) neighborhood or community-based organizations that 
are private and nonprofit; 

“(2) units of local government; or 

“(3) tribal governments. 

“(¢) PROGRAM ASSESSMENT COMPONENT; WAIVER.— 

“(1) Each program funded under this subpart shall contain 
a program assessment component, developed pursuant to guide- 
lines established by the Attorney General, in coordination with 
the National Institute of Justice. 

“(2) The Attorney General may waive the requirement of 
paragraph (1) with respect to a program if, in the opinion 
of the Attorney General, the program is not of sufficient size 
to justify a full program assessment. 

“(d) PROHIBITED USES.—Notwithstanding any other provision 
of this Act, no funds provided under this subpart may be used, 
directly or indirectly, to provide any of the following matters: 

“(1) Any security enhancements or any equipment to any 
nongovernmental entity that is not engaged in criminal justice 
or public safety. 

“(2) Unless the Attorney General certifies that extraor- 
dinary and exigent circumstances exist that make the use of 
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such funds to provide such matters essential to the maintenance 

of public safety and good order— 

“(A) vehicles (excluding police cruisers), vessels 
(excluding police boats), or aircraft (excluding police heli- 
copters); 

“(B) luxury items; 

“(C) real estate; 

“(D) construction projects (other than penal or correc- 
tional institutions); or 

“(E) any similar matters. 

“(e) ADMINISTRATIVE Costs.—Not more than 10 percent of a 
grant made under this subpart may be used for costs incurred 
to administer such grant. 

“(f) PERIOD.—The period of a grant made under this subpart 
shall be four years, except that renewals and extensions beyond 
that period may be granted at the discretion of the Attorney Gen- 
eral. 

“(g) RULE OF CONSTRUCTION.—Subparagraph (d)(1) shall not 
be construed to prohibit the use, directly or indirectly, of funds 
provided under this subpart to provide security at a public event, 
such as a political convention or major sports event, so long as 
such security is provided under applicable laws and procedures. 


“SEC. 502. APPLICATIONS. 


“To request a grant under this subpart, the chief executive 
officer of a State or unit of local government shall submit an 
application to the Attorney General within 90 days after the date 
on which funds to carry out this subpart are appropriated for 
a fiscal year, in such form as the Attorney General may require. 
Such application shall include the following: 

“(1) A certification that Federal funds made available under 
this subpart will not be used to supplant State or local funds, 
but will be used to increase the amounts of such funds that 
would, in the absence of Federal funds, be made available 
for law enforcement activities. 

“(2) An assurance that, not fewer than 30 days before 
the application (or any amendment to the application) was 
submitted to the Attorney General, the application (or amend- 
ment) was submitted for review to the governing body of the 
State or unit of local government (or to an organization des- 
ignated by that governing body). 

“(3) An assurance that, before the application (or any 
amendment to the application) was submitted to the Attorney 
General— 

2 “(A) the application (or amendment) was made public; 
an 
“(B) an opportunity to comment on the application 

(or amendment) was provided to citizens and to neighbor- 

hood or community-based organizations, to the extent 

applicable law or established procedure makes such an 
opportunity available. 

“(4) An assurance that, for each fiscal year covered by 
an application, the applicant shall maintain and report such 
data, records, and information (programmatic and financial) 
as the Attorney General may reasonably require. 

“(5) A certification, made in a form acceptable to the 
Attorney General and executed by the chief executive officer 
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of the applicant (or by another officer of the applicant, if quali- 
fied under regulations promulgated by the Attorney General), 
that— 
“(A) the programs to be funded by the grant meet 
all the requirements of this subpart; 
“(B) all the information contained in the application 
is correct; 
“(C) there has been appropriate coordination with 
affected agencies; and 
“(D) the applicant will comply with all provisions of 
this subpart and all other applicable Federal laws. 


“SEC. 503. REVIEW OF APPLICATIONS. 42 USC 3753 


“The Attorney General shall not finally disapprove any applica- 
tion (or any amendment to that application) submitted under this 
subpart without first affording the applicant reasonable notice of 
any deficiencies in the application and opportunity for correction 
and reconsideration. 


“SEC. 504. RULES. 42 USC 3754. 
“The Attorney General shall issue rules to carry out this sub- 
part. The first such rules shall be issued not later than one year Deadline 


after the date on which amounts are first made available to carry 
out this subpart. 


“SEC. 505. FORMULA. 42 USC 37 


“(a) ALLOCATION AMONG STATES.— 
“(1) IN GENERAL.—Of the total amount appropriated for 
this subpart, the Attorney General shall, except as provided 

in paragraph (2), allocate— 
“(A) 50 percent of such remaining amount to each 

State in amounts that bear the same ratio of— 

“(i) the total population of a State to— 
“(ii) the total population of the United States; and 
“(B) 50 percent of such remaining amount to each 

State in amounts that bear the same ratio of— 

“(j) the average annual number of part 1 violent 
crimes of the Uniform Crime Reports of the Federal 
Bureau of Investigation reported by such State for 
the three most recent years reported by such State 
to— 

“(ii) the average annual number of such crimes 
reported by all States for such years. 

“(2) MINIMUM ALLOCATION.—If carrying out paragraph (1) 
would result in any State receiving an allocation less than 
0.25 percent of the total amount (in this paragraph referred 
to as a ‘minimum allocation State’), then paragraph (1), as 
so carried out, shall not apply, and the Attorney General shall 
instead— 

“(A) allocate 0.25 percent of the total amount to each 

State; and 

“(B) using the amount remaining after carrying out 
subparagraph (A), carry out paragraph (1) in a manner 
that excludes each minimum allocation State, including 
the population of and the crimes reported by such State. 

“(b) ALLOCATION BETWEEN STATES AND UNITS OF LOCAL 
GOVERNMENT.—Of the amounts allocated under subsection (a) 


U 
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“(1) 60 percent shall be for direct grants to States, to 
be allocated under subsection (c); and 

“(2) 40 percent shall be for grants to be allocated under 
subsection (d). 

“(¢) ALLOCATION FOR STATE GOVERNMENTS.— 

“(1) IN GENERAL.—Of the amounts allocated under sub- 
section (b)(1), each State may retain for the purposes described 
in section 501 an amount that bears the same ratio of— 

“(A) total expenditures on criminal justice by the State 
government in the most recently completed fiscal year to— 

“(B) the total expenditure on criminal justice by the 
State government and units of local government within 
the State in such year. 

“(2) REMAINING AMOUNTS.—Except as provided in sub- 
section (e)(1), any amounts remaining after the allocation 
required by paragraph (1) shall be made available to units 
of local government by the State for the purposes described 
in section 501. 

“(d) ALLOCATIONS TO LOCAL GOVERNMENTS.— 

“(1) IN GENERAL.—Of the amounts allocated under sub- 
section (b)(2), grants for the purposes described in section 501 
shall be made directly to units of local government within 
each State in accordance with this subsection, subject to sub- 
section (e). 

“(2) ALLOCATION.— 

“(A) IN GENERAL.—From the amounts referred to in 
paragraph (1) with respect to a State (in this subsection 
referred to as the ‘local amount’), the Attorney General 
shall allocate to each unit of local government an amount 
which bears the same ratio to such share as the average 
annual number of part 1 violent crimes reported by such 
unit to the Federal Bureau of Investigation for the 3 most 
recent calendar years for which such data is available 
bears to the number of part 1 violent crimes reported 
by all units of local government in the State in which 
the unit is located to the Federal Bureau of Investigation 
for such years. 

“(B) TRANSITIONAL RULE.—Notwithstanding subpara- 
graph (A), for fiscal years 2006, 2007, and 2008, the 
Attorney General shall allocate the local amount to units 
of local government in the same manner that, under the 
Local Government Law Enforcement Block Grants program 
in effect immediately before the date of the enactment 
of this section, the reserved amount was allocated among 
reporting and nonreporting units of local government. 

“(3) ANNEXED UNITS.—If a unit of local government in 
the State has been annexed since the date of the collection 
of the data used by the Attorney General in making allocations 
pursuant to this section, the Attorney General shall pay the 
amount that would have been allocated to such unit of local 
government to the unit of local government that annexed it. 

“(4) RESOLUTION OF DISPARATE ALLOCATIONS.—(A) Notwith- 
standing any other provision of this subpart, if— 

“(i) the Attorney General certifies that a unit of local 
government bears more than 50 percent of the costs of 
prosecution or incarceration that arise with respect to part 
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1 violent crimes reported by a specified geographically con- 
stituent unit of local government; and 

“(ii) but for this paragraph, the amount of funds allo- 
cated under this section to— 

“(I) any one such specified geographically con- 
stituent unit of local government exceeds 150 percent 
of the amount allocated to the unit of local government 
certified pursuant to clause (i); or 

“(II) more than one such specified geographically 
constituent unit of local government exceeds 400 per- 
cent of the amount allocated to the unit of local govern- 
ment certified pursuant to clause (i), 

then in order to qualify for payment under this subsection, 
the unit of local government certified pursuant to clause (i), 
together with any such specified geographically constituent 
units of local government described in clause (ii), shall submit 
to the Attorney General a joint application for the aggregate 
of funds allocated to such units of local government. Such 
application shall specify the amount of such funds that are 
to be distributed to each of the units of local government 
and the purposes for which such funds are to be used. The 
units of local government involved may establish a joint local 
advisory board for the purposes of carrying out this paragraph. 

“(B) In this paragraph, the term ‘geographically constituent 
unit of local government’ means a unit of local government 
that has jurisdiction over areas located within the boundaries 
of an area over which a unit of local government certified 
pursuant to clause (i) has jurisdiction. 

“(e) LIMITATION ON ALLOCATIONS TO UNITS OF LOCAL GOVERN- 
MENT.— 

“(1) MAXIMUM ALLOCATION.—No unit of local government 
shall receive a total allocation under this section that exceeds 
such unit’s total expenditures on criminal justice services for 
the most recently completed fiscal year for which data are 
available. Any amount in excess of such total expenditures 
shall be allocated proportionally among units of local govern- 
ment whose allocations under this section do not exceed their 
total expenditures on such services. 

“(2) ALLOCATIONS UNDER $10,000.—If the allocation under 
this section to a unit of local government is less than $10,000 
for any fiscal year, the direct grant to the State under sub- 
section (c) shall be increased by the amount of such allocation, 
to be distributed (for the purposes described in section 501) 
among State police departments that provide criminal justice 
services to units of local government and units of local govern- 
ment whose allocation under this section is less than $10,000. 

“(3) NON-REPORTING UNITS.—No allocation under this sec- 
tion shall be made to a unit of local government that has 
not reported at least three years of data on part 1 violent 
crimes of the Uniform Crime Reports to the Federal Bureau 
of Investigation within the immediately preceding 10 years. 
“(f) FUNDS Not USED BY THE STATE.—If the Attorney General 

determines, on the basis of information available during any grant 
period, that any allocation (or portion thereof) under this section 
to a State for such grant period will not be required, or that 
a State will be unable to qualify or receive funds under this subpart, 
or that a State chooses not to participate in the program established 
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under this subpart, then such State’s allocation (or portion thereof) 
shall be awarded by the Attorney General to units of local govern- 
ment, or combinations thereof, within such State, giving priority 
to those jurisdictions with the highest annual number of part 1 
violent crimes of the Uniform Crime Reports reported by the unit 
of local government to the Federal Bureau of Investigation for 
the three most recent calendar years for which such data are 
available. 

“(g) SPECIAL RULES FOR PUERTO RIco.— 

“(1) ALL FUNDS SET ASIDE FOR COMMONWEALTH GOVERN- 
MENT.—Notwithstanding any other provision of this subpart, 
the amounts allocated under subsection (a) to Puerto Rico, 
100 percent shall be for direct grants to the Commonwealth 
government of Puerto Rico. 

“(2) NO LOCAL ALLOCATIONS.—Subsections (c) and (d) shall 
not apply to Puerto Rico. 

“(h) UNITS OF LOCAL GOVERNMENT IN LOUISIANA.—In carrying 
out this section with respect to the State of Louisiana, the term 
‘unit of local government’ means a district attorney or a parish 
sheriff. 


“SEC. 506. RESERVED FUNDS. 


“(a) Of the total amount made available to carry out this 
subpart for a fiscal year, the Attorney General shall reserve not 
more than— 

“(1) $20,000,000, for use by the National Institute of Justice 
in assisting units of local government to identify, select, develop, 
modernize, and purchase new technologies for use by law 
enforcement, of which $1,000,000 shall be for use by the Bureau 
of Justice Statistics to collect data necessary for carrying out 
this subpart; and 

“(2) $20,000,000, to be granted by the Attorney General 
to States and units of local government to develop and imple- 
ment antiterrorism training programs. 

“(b) Of the total amount made available to carry out this 
subpart for a fiscal year, the Attorney General may reserve not 
more than 5 percent, to be granted to 1 or more States or units 
of local government, for 1 or more of the purposes specified in 
section 501, pursuant to his determination that the same is 
necessary— 

“(1) to combat, address, or otherwise respond to precipitous 
or extraordinary increases in crime, or in a type or types 
of crime; or 

“(2) to prevent, compensate for, or mitigate significant pro- 
grammatic harm resulting from operation of the formula estab- 
lished under section 505. 


“SEC. 507. INTEREST-BEARING TRUST FUNDS. 


“(a) TRUST FUND REQUIRED.—A State or unit of local govern- 
ment shall establish a trust fund in which to deposit amounts 
received under this subpart. 

“(b) EXPENDITURES.— 

“(1) IN GENERAL.—Each amount received under this sub- 
part (including interest on such amount) shall be expended 
before the date on which the grant period expires. 

“(2) REPAYMENT.—A State or unit of local government that 
fails to expend an entire amount (including interest on such 
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amount) as required by paragraph (1) shall repay the unex- 

pended portion to the Attorney General not later than 3 months 

after the date on which the grant period expires. 

“(3) REDUCTION OF FUTURE AMOUNTS.—If a State or unit 
of local government fails to comply with paragraphs (1) and 
(2), the Attorney General shall reduce amounts to be provided 
to that State or unit of local government accordingly. 

“(c) REPAID AMOUNTS.—Amounts received as repayments under 
this section shall be subject to section 108 of this title as if such 
amounts had not been granted and repaid. Such amounts shall 
be deposited in the Treasury in a dedicated fund for use by the 
Attorney General to carry out this subpart. Such funds are hereby 
made available to carry out this subpart. 


“SEC. 508. AUTHORIZATION OF APPROPRIATIONS. 42 USC 3758. 


“There is authorized to be appropriated to carry out this subpart 
$1,095,000,000 for fiscal year 2006 and such sums as may be 
necessary for each of fiscal years 2007 through 2009.”. 

(b) REPEALS OF CERTAIN AUTHORITIES RELATING TO BYRNE 
GRANTS.— 

(1) DISCRETIONARY GRANTS TO PUBLIC AND PRIVATE ENTI- 
TIES.—Chapter A of subpart 2 of Part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3760- 
3762) is repealed. 

(2) TARGETED GRANTS TO.CURB MOTOR VEHICLE THEFT.— 
Subtitle B of title I of the Anti Car Theft Act of 1992 (42 
U.S.C. 3750a—3750d) is repealed. 

(c) CONFORMING AMENDMENTS.— 

(1) CRIME IDENTIFICATION TECHNOLOGY ACT.—Subsection 
(c)(2)(G) of section 102 of the Crime Identification Technology 
Act of 1998 (42 U.S.C. 14601) is amended by striking “such 
as” and all that follows through “the M.O.R.E. program” and 
inserting “such as the Edward Byrne Justice Assistance Grant 
Program and the M.O.R.E. program”. 

(2) SAFE STREETS ACT.—Title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended— 

(A) in section 517 (42 U.S.C. 3763), in subsection (a)(1), 
by striking “pursuant to section 511 or 515” and inserting 
“pursuant to section 515”; 

(B) in section 520 (42 U.S.C. 3766)— 

(i) in subsection (a)(1), by striking “the program 
evaluations as required by section 501(c) of this part” 
and inserting “program evaluations’; 

(ii) in subsection (a)(2), by striking “evaluations 
of programs funded under section 506 (formula grants) 
and sections 511 and 515 (discretionary grants) of this 
part” and inserting “evaluations of programs funded 
under section 505 (formula grants) and section 515 
(discretionary grants) of this part”; and 

(iii) in subsection (b)(2), by striking “programs 
funded under section 506 (formula grants) and section 
511 (discretionary grants)” and inserting “programs 
funded under section 505 (formula grants)”; 

(C) in section 522 (42 U.S.C. 3766b)— 

(i) in subsection (a), in the matter preceding para- 
graph (1), by striking “section 506” and inserting “sec- 
tion 505”; and 
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(ii) in subsection (a)(1), by striking “an assessment 
of the impact of such activities on meeting the needs 
identified in the State strategy submitted under section 
503” and inserting “an assessment of the impact of 
such activities on meeting the purposes of subpart 
i hag 

(D) in section 801(b) (42 U.S.C. 3782(b)), in the matter 
following paragraph (5)— 

(i) by striking “the purposes of section 501 of this 

title” and inserting “the purposes of such subpart 1”; 

and 

(ii) by striking “the application submitted pursuant 
to section 503 of this title.” and inserting “the applica- 
tion submitted pursuant to section 502 of this title. 

Such report shall include details identifying each 

applicant that used any funds to purchase any cruiser, 

boat, or helicopter and, with respect to such applicant, 
specifying both the amount of funds used by such 
applicant for each purchase of any cruiser, boat, or 
helicopter and a justification of each such purchase 

(and the Bureau of Justice Assistance shall submit 

to the Committee of the Judiciary of the House of 

Representatives and the Committee of the Judiciary 

of the Senate, promptly after preparation of such report 

a written copy of the portion of such report containing 

the information required by this sentence).”; 

(E) in section 808 (42 U.S.C. 3789), by striking “the 
State office described in section 507 or 1408” and inserting 
“the State office responsible for the trust fund required 
by section 507, or the State office described in section 
1408,”; 

(F) in section 901 (42 U.S.C. 3791), in subsection (a)(2), 
by striking “for the purposes of section 506(a)” and 
inserting “for the purposes of section 505(a)”; 

(G) in section 1502 (42 U.S.C. 3796bb—1)— 

(i) in paragraph (1), by striking “section 506(a)” 

and inserting “section 505(a)”; 

(ii) in paragraph (2)— 

(I) by striking “section 503(a)” and inserting 
“section 502”; and 

(II) by striking “section 506” and inserting 
“section 505”; 

(H) in section 1602 (42 U.S.C. 3796cc—1), in subsection 
(b), by striking “The office designated under section 507 
of title I” and inserting “The office responsible for the 
trust fund required by section 507”; 

(I) in section 1702 (42 U.S.C. 3796dd-—1), in subsection 
(c\(1), by striking “and reflects consideration of the state- 
wide strategy under section 503(a)(1)”; and 

(J) in section 1902 (42 U.S.C. 3796ff-1), in subsection 
(e), by striking “The Office designated under section 507” 
and inserting “The office responsible for the trust fund 
required by section 507”. 


(d) APPLICABILITY.—The amendments made by this section shall 


note. apply with respect to the first fiscal year beginning after the date 


of the enactment of this Act and each fiscal year thereafter. 
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SEC. 1112. CLARIFICATION OF NUMBER OF RECIPIENTS WHO MAY BE 
SELECTED IN A GIVEN YEAR TO RECEIVE PUBLIC SAFETY 
OFFICER MEDAL OF VALOR. 


Section 3(c) of the Public Safety Officer Medal of Valor Act 
of 2001 (42 U.S.C. 15202(c)) is amended by striking “more than 
5 recipients” and inserting “more than 5 individuals, or groups 
of individuals, as recipients”. 


SEC. 1113. CLARIFICATION OF OFFICIAL TO BE CONSULTED BY 
ATTORNEY GENERAL IN CONSIDERING APPLICATION 
FOR EMERGENCY FEDERAL LAW ENFORCEMENT ASSIST- 
ANCE. 


Section 609M(b) of the Justice Assistance Act of 1984 (42 U.S.C. 
10501(b)) is amended by striking “the Director of the Office of 
Justice Assistance” and inserting “the Assistant Attorney General 
for the Office of Justice Programs”. 


SEC. 1114. CLARIFICATION OF USES FOR REGIONAL INFORMATION 
SHARING SYSTEM GRANTS. 


Section 1301(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796h(b)), as most recently amended by 
section 701 of the USA PATRIOT Act (Public Law 107-56; 115 
Stat. 374), is amended— 

(1) in paragraph (1), by inserting “regional” before “informa- 
tion sharing systems”; 

(2) by amending paragraph (3) to read as follows: 

“(3) establishing and maintaining a secure telecommuni- 
cations system for regional information sharing’ between Fed- 
eral, State, tribal, and local law enforcement agencies;”; and 

(3) by striking “(5)” at the end of paragraph (4). 


SEC. 1115. INTEGRITY AND ENHANCEMENT OF NATIONAL CRIMINAL 
RECORD DATABASES. 


(a) DUTIES OF DIRECTOR.—Section 302 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3732) is amended— 

(1) in subsection (b), by inserting after the third sentence 
the following new sentence: “The Director shall be responsible 
for the integrity of data and statistics and shall protect against 
improper or illegal use or disclosure.”; 

(2) by amending paragraph (19) of subsection (c) to read 
as follows: 

“(19) provide for improvements in the accuracy, quality, 
timeliness, immediate accessibility, and integration of State 
criminal history and related records, support the development 
and enhancement of national systems of criminal history and 
related records including the National Instant Criminal Back- 
ground Check System, the National Incident-Based Reporting 
System, and the records of the National Crime Information 
Center, facilitate State participation in national records and 

information systems, and support statistical research for critical 
analysis of the improvement and utilization of criminal history 
records;”; and 

(3) in subsection (d)— 

(A) by striking “and” at the end of paragraph (4); 
(B) by striking the period at the end of paragraph 
(5) and inserting “; and”; and 

(C) by adding at the end the following: 
i 
| 
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“(6) confer and cooperate with Federal statistical agencies 
as needed to carry out the purposes of this part, including 
by entering into cooperative data sharing agreements in con- 
formity with all laws and regulations applicable to the disclo- 
sure and use of data.”. 

(b) USE oF DATA.—Section 304 of such Act (42 U.S.C. 3735) 
is amended by striking “particular individual” and inserting “private 
person or public agency”. 

(c) CONFIDENTIALITY OF INFORMATION.—Section 812(a) of such 
Act (42 U.S.C. 3789g(a)) is amended by striking “Except as provided 
by Federal law other than this title, no” and inserting “No”. 


SEC. 1116. EXTENSION OF MATCHING GRANT PROGRAM FOR LAW 
ENFORCEMENT ARMOR VESTS. 


Section 1001(a)(23) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)(23)) is amended 
by striking “2007” and inserting “2009”. 


CHAPTER 2—BUILDING COMMUNITY CAPACITY TO 
PREVENT, REDUCE, AND CONTROL CRIME 


SEC. 1121. OFFICE OF WEED AND SEED STRATEGIES. 


(a) INGENFRAL.—Part A of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended by inserting after section 
102 (42 U.S.C. 3712) the following new sections: 


“SEC. 103. OFFICE OF WEED AND SEED STRATEGIES. 


“(a) ESTABLISHMENT.—There is established within the Office 
an Office of Weed and Seed Strategies, headed by a Director 
appointed by the Attorney General. 

“(b) ASSISTANCE.—The Director may assist States, units of local 
government, and neighborhood and community-based organizations 
in developing Weed and Seed strategies, as provided in section 
104. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $60,000,000 for fiscal 
year 2006, and such sums as may be necessary for each of fiscal 
years 2007, 2008, and 2009, to remain available until expended. 


“SEC. 104. WEED AND SEED STRATEGIES. 


“(a) IN GENERAL.—From amounts made available under section 
103(c), the Director of the Office of Weed and Seed Strategies 
may implement strategies, to be known as Weed and Seed strate- 
gies, to prevent, control, and reduce violent crime, criminal drug- 
related activity, and gang activity in designated Weed-and-Seed 
communities. Each such strategy shall involve both of the following 
activities: 

“(1) WEEDING.—Activities, to be known as Weeding activi- 
ties, which shall include promoting and coordinating a broad 
spectrum of community efforts (especially those of law enforce- 
ment agencies and prosecutors) to arrest, and to sanction or 
incarcerate, persons in that community who participate or 
engage in violent crime, criminal drug-related activity, and 
other crimes that threaten the quality of life in that community. 

“(2) SEEDING.—Activities, to be known as Seeding activities, 
which shall include promoting and coordinating a broad spec- 
trum of community efforts (such as drug abuse education, men- 
toring, and employment counseling) to provide— 








PUBLIC LAW 109-162—JAN. 5, 2006 119 STAT. 3105 


“(A) human services, relating to prevention, interven- 
Con, or treatment, for at-risk individuals and families; 
an 
“(B) community revitalization efforts, including 
enforcement of building codes and development of the 
economy. 
“(b) GUIDELINES.—The Director shall issue guidelines for the 


development and implementation of Weed and Seed strategies under 
this section. The guidelines shall ensure that the Weed and Seed 
strategy for a community referred to in subsection (a) shall— 


“(1) be planned and implemented through and under the 
auspices of a steering committee, properly established in the 
community, comprised of— 

“(A) in a voting capacity, representatives of— 

“(i) appropriate law enforcement agencies; and 

“(ii) other public and private agencies, and 
neighborhood and community-based organizations, 
interested in criminal justice and community-based 
development and revitalization in the community; and 
“(B) in a voting capacity, both— 

“(i) the Drug Enforcement Administration’s special 
agent in charge for the jurisdiction encompassing the 
community; and 

“ii) the United States Attorney for the District 
encompassing the community; 

“(2) describe how law enforcement agencies, other public 
and private agencies, neighborhood and community-based 
organizations, and interested citizens are to cooperate in imple- 
menting the strategy; and 

“(3) incorporate a community-policing component that shall 
serve as a bridge between the Weeding activities under sub- 
section (a)(1) and the Seeding activities under subsection (a)(2). 
“(c) DESIGNATION.—For a community to be designated as a 


Weed-and-Seed community for purposes of subsection (a)— 


“(1) the United States Attorney for the District encom- 

passing the community must certify to the Director that— 

“(A) the community suffers from consistently high 

levels of crime or otherwise is appropriate for such designa- 
tion; 

“(B) the Weed and Seed strategy proposed, adopted, 
or implemented by the steering committee has a high prob- 
ability of improving the criminal justice system within 
the community and contains all the elements required by 
the Director; and 

“(C) the steering committee is capable of implementing 
the strategy appropriately; and 
“(2) the community must agree to formulate a timely and 

effective plan to independently sustain the strategy (or, at 
a minimum, a majority of the best practices of the strategy) 
when assistance under this section is no longer available. 

“(d) APPLICATION.—An application for designation as a Weed- 


and-Seed community for purposes of subsection (a) shall be sub- 
mitted to the Director by the steering committee of the community 
in such form, and containing such information and assurances, 
as the Director may require. The application shall propose— 


“(1) a sustainable Weed and Seed strategy that includes— 
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“(A) the active involvement of the United States 
Attorney for the District encompassing the community, the 
Drug Enforcement Administration’s special agent in charge 
for the jurisdiction encompassing the community, and other 
Federal law enforcement agencies operating in the vicinity; 

“(B) a significant community-oriented policing compo- 
nent; and 

“(C) demonstrated coordination with complementary 
neighborhood and community-based programs and initia- 
tives; and 
“(2) a methodology with outcome measures and specific 

objective indicia of performance to be used to evaluate the 
effectiveness of the strategy. 
“(e) GRANTS.— 

“(1) IN GENERAL.—In implementing a strategy for a commu- 
nity under subsection (a), the Director may make grants to 
that community. 

“(2) Uses.—For each grant under this subsection, the 
community receiving that grant may not use any of the grant 
amounts for construction, except that the Assistant Attorney 
General may authorize use of grant amounts for incidental 
or minor construction, renovation, or remodeling. 

“(3) LIMITATIONS.—A community may not receive grants 
under this subsection (or fall within such a community )— 

“(A) for a period of more than 10 fiscal years; 

“(B) for more than 5 separate fiscal years, except that 
the Assistant Attorney General may, in single increments 
and only upon a showing of extraordinary circumstances, 
authorize grants for not more than 3 additional separate 
fiscal years; or 

“(C) in an aggregate amount of more than $1,000,000, 
except that the Assistant Attorney General may, upon a 
showing of extraordinary circumstances, authorize grants 
for not more than an additional $500,000. 

“(4) DISTRIBUTION.—In making grants under this sub- 
section, the Director shall ensure that— 

“(A) to the extent practicable, the distribution of such 
grants is geographically equitable and includes both urban 
and rural areas of varying population and area; and 

“(B) priority is given to communities that clearly and 
effectively coordinate crime prevention programs with other 
Federal programs in a manner that addresses the overall 
needs of such communities. 

“(5) FEDERAL SHARE.—(A) Subject to subparagraph (B), the 
Federal share of a grant under this subsection may not exceed 
75 percent of the total costs of the projects described in the 
application for which the grant was made. 

“(B) The requirement of subparagraph (A)— 

“(i) may be satisfied in cash or in kind; and 

“(ii) may be waived by the Assistant Attorney General 
upon a determination that the financial circumstances 
affecting the applicant warrant a finding that such a waiver 
is equitable. 

“(6) SUPPLEMENT, NOT SUPPLANT.—To receive a grant under 
this subsection, the applicant must provide assurances that 
the amounts received under the grant shall be used to supple- 
ment, not supplant, non-Federal funds that would otherwise 
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be available for programs or services provided in the commu- 
nity. 
“SEC. 105. INCLUSION OF INDIAN TRIBES. 42 USC 3712c. 
“For purposes of sections 103 and 104, the term ‘State’ includes 
an Indian tribal government.”. 
(b) ABOLISHMENT OF EXECUTIVE OFFICE OF WEED AND SEED; 42 USC 3712a 
TRANSFERS OF FUNCTIONS.— note 
(1) ABOLISHMENT.—The Executive Office of Weed and Seed 
is abolished. 
(2) TRANSFER.—There are hereby transferred to the Office 
of Weed and Seed Strategies all functions and activities per- 
formed immediately before the date of the enactment of this 
Act by the Executive Office of Weed and Seed Strategies. 
(c) EFFECTIVE DATE.—This section and the amendments made 42 USC 3712a 
by this section take effect 90 days after the date of the enactment note 
of this Act. 


CHAPTER 3—ASSISTING VICTIMS OF CRIME 


SEC. 1131. GRANTS TO LOCAL NONPROFIT ORGANIZATIONS TO 
IMPROVE OUTREACH SERVICES TO VICTIMS OF CRIME. 


Section 1404(c) of the Victims of Crime Act of 1984 (42 U.S.C. 
10603(c)), as most recently amended by section 623 of the USA 
PATRIOT Act (Public Law 107-56; 115 Stat. 372), is amended 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by 
striking the comma after “Director’; 

(B) in subparagraph (A), by striking “and” at the end; 

(C) in subparagraph (B), by striking the period at 
the end and inserting “; and”; and 

(D) by adding at the end the following new subpara- 
graph: 

“(C) for nonprofit neighborhood and community-based 
victim service organizations and coalitions to improve outreach 
and services to victims of crime.”; 

(2) in paragraph (2)— 

(A) in subparagraph (A)— 
(i) by striking “paragraph (1)(A)” and inserting 
“paragraphs (1)(A) and (1)(C)”; and 
(ii) by striking “and” at the end; 
(B) in subparagraph (B), by striking the period at 
the end and inserting “; and”; and 
(C) by adding at the end the following new subpara- 
graph: 

“(C) not more than $10,000 shall be used for any single 

grant under paragraph (1)(C).”. 


SEC. 1132. CLARIFICATION AND ENHANCEMENT OF CERTAIN AUTHORI- 
TIES RELATING TO CRIME VICTIMS FUND. 
Section 1402 of the Victims of Crime Act of 1984 (42 U.S.C. 
10601) is amended as follows: 

(1) AUTHORITY TO ACCEPT GIFTS.—Subsection (b)(5) of such 
section is amended by striking the period at the end and 
inserting the following: “, which the Director is hereby author- 
ized to accept for deposit into the Fund, except that the Director 
is not hereby authorized to accept any such gift, bequest, or 
donation that— 
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“(A) attaches conditions inconsistent with applicable 
laws or regulations; or 

“(B) is conditioned upon or would require the expendi- 
ture of appropriated funds that are not available to the 

Office for Victims of Crime.”. 

(2) AUTHORITY TO REPLENISH ANTITERRORISM EMERGENCY 
RESERVE.—Subsection (d)(5)(A) of such section is amended by 
striking “expended” and inserting “obligated”. 

(3) AUTHORITY TO MAKE GRANTS TO INDIAN TRIBES FOR 
VICTIM ASSISTANCE PROGRAMS.—Subsection (g) of such section 
is amended— 

(A) in paragraph (1), by striking “, acting through 
the Director,”; 
an by redesignating paragraph (2) as paragraph (3); 
an 
(C) by inserting after paragraph (1) the following new 
paragraph: 

“(2) The Attorney General may use 5 percent of the funds 
available under subsection (d)(2) (prior to distribution) for grants 
to Indian tribes to establish child victim assistance programs, as 
appropriate.”. 


SEC. 1133. AMOUNTS RECEIVED UNDER CRIME VICTIM GRANTS MAY 
BE USED BY STATE FOR TRAINING PURPOSES. 


(a) CRIME VICTIM COMPENSATION.—Section 1403(a)(3) of the 
Victims of Crime Act of 1984 (42 U.S.C. 10602(a)(3)) is amended 
by inserting after “may be used for” the following: “training pur- 
poses and”. 

(b) CRIME VICTIM ASSISTANCE.—Section 1404(b)(3) of such Act 
(42 U.S.C. 10603(b)(3)) is amended by inserting after “may be 
used for” the following: “training purposes and”. 


SEC. 1134. CLARIFICATION OF AUTHORITIES RELATING TO VIOLENCE 
AGAINST WOMEN FORMULA AND DISCRETIONARY GRANT 
PROGRAMS. 


(a) CLARIFICATION OF STATE GRANTS.—Section 2007 of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796gg—1) is amended— 

(1) in subsection (c)(3)(A), by striking “police” and inserting 

“law enforcement”; and 

(2) in subsection (d)— 

(A) in the second sentence, by inserting after “each 
application” the following: “submitted by a State”; and 

(B) in the third sentence, by striking “An application” 
and inserting “In addition, each application submitted by 
a State or tribal government”. 

(b) CHANGE FROM ANNUAL TO BIENNIAL REPORTING.—Section 
2009(b) of such Act (42 U.S.C. 3796gg-—3) is amended by striking 
“Not later than” and all that follows through “the Attorney General 
shall submit” and inserting the following: “Not later than one 
month after the end of each even-numbered fiscal year, the Attorney 
General shall submit”. 


SEC. 1135. CHANGE OF CERTAIN REPORTS FROM ANNUAL TO 
BIENNIAL. 


(a) STALKING AND DOMESTIC VIOLENCE.—Section 40610 of the 
Violence Against Women Act of 1994 (title IV of the Violent Crime 
Control and Law Enforcement Act of 1994; 42 U.S.C. 14039) is 
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amended by striking “The Attorney General shall submit to the 
Congress an annual report, beginning one year after the date of 
the enactment of this Act, that provides” and inserting “Each even- 
numbered fiscal year, the Attorney General shall submit to the 
Congress a biennial report that provides”. 

(b) SAFE HAVENS FOR CHILDREN.—Subsection 1301(d)(1) of the 
Victims of Trafficking and Violence Protection Act of 2000 (42 
U.S.C. 10420(d)(1)) is amended in the matter preceding subpara- 
graph (A) by striking “Not later than 1 year after the last day 
of the first fiscal year commencing on or after the date of enactment 
of this Act, and not later than 180 days after the last day of 
each fiscal year thereafter,” and inserting “Not later than 1 month 
after the end of each even-numbered fiscal year,”. 

(c) STOP VIOLENCE AGAINST WOMEN FORMULA GRANTS.—Sub- 
section 2009(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg-3), is amended by striking “Not 
later than” and all that follows through “the Attorney General 
shall submit” and inserting the following: “Not later than 1 month 
after the end of each even-numbered fiscal year, the Attorney Gen- 
eral shall submit”. 

(d) GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN ON 
CAMPUS.—Subsection 826(d)(3) of the Higher Education Amend- 
ments Act of 1998 (20 U.S.C. 1152 (d)(3)) is amended by striking 
from “Not” through and including “under this section” and inserting 
“Not later than 1 month after the end of each even-numbered 
fiscal year”. 

(e) TRANSITIONAL HOUSING ASSISTANCE GRANTS FOR CHILD VIC- 
TIMS OF DOMESTIC VIOLENCE, STALKING, OR SEXUAL ASSAULT.— 
Subsection 40299(f) of the Violence Against Women Act of 1994 
(42 U.S.C. 13975(f)) is amended by striking “shall annually prepare 
and submit to the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judiciary of the Senate 
a report that contains a compilation of the information contained 
in the report submitted under subsection (e) of this section.” and 
inserting “shall prepare and submit to the Committee on the 
Judiciary of the House of Representatives and the Committee on 
the Judiciary of the Senate a report that contains a compilation 
of the information contained in the report submitted under sub- 
section (e) of this section not later than one month after the end 
of each even-numbered fiscal year.”. 


SEC. 1136. GRANTS FOR YOUNG WITNESS ASSISTANCE. 42 USC 3743. 


(a) IN GENERAL.—The Attorney General, acting through the 
Bureau of Justice Assistance, may make grants to State and local 
prosecutors and law enforcement agencies in support of juvenile 
and young adult witness assistance programs. 

(b) USE oF FUNDS.—Grants made available under this section 
may be used— 

(1) to assess the needs of juvenile and young adult wit- 
nesses; 

(2) to develop appropriate program goals and objectives; 
and 

(3) to develop and administer a variety of witness assist- 
ance services, which includes— 

(A) counseling services to young witnesses dealing with 
trauma associated in witnessing a violent crime; 
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(B) pre- and post-trial assistance for the youth and 
their family; 

(C) providing education services if the child is removed 
from or changes their school for safety concerns; 

(D) protective services for young witnesses and their 
families when a serious threat of harm from the perpetra- 
tors or their associates is made; and 

(E) community outreach and school-based initiatives 
that stimulate and maintain public awareness and support. 

(c) DEFINITIONS.—In this section: 

(1) The term “juvenile” means an individual who is age 
17 or younger. 

(2) The term “young adult” means an individual who is 
age 21 or younger but not a juvenile. 

(3) The term “State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Islands. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $3,000,000 for each 
of fiscal years 2006 through 2009. 


CHAPTER 4—PREVENTING CRIME 


SEC. 1141. CLARIFICATION OF DEFINITION OF VIOLENT OFFENDER 
FOR PURPOSES OF JUVENILE DRUG COURTS. 


Section 2953(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3797u—2(b)) is amended in the matter pre- 
ceding paragraph (1) by striking “an offense that” and inserting 
“a felony-level offense that”. 


SEC. 1142. CHANGES TO DISTRIBUTION AND ALLOCATION OF GRANTS 
FOR DRUG COURTS. 


(a) MINIMUM ALLOCATION REPEALED.—Section 2957 of such 
Act (42 U.S.C. 3797u-6) is amended by striking subsection (b) 
and inserting the following: 

“(b) TECHNICAL ASSISTANCE AND TRAINING.—Unless one or more 
applications submitted by any State or unit of local government 
within such State (other than an Indian tribe) for a grant under 
this part has been funded in any fiscal year, such State, together 
with eligible applicants within such State, shall be provided tar- 
geted technical assistance and training by the Community Capacity 
Development Office to assist such State and such eligible applicants 
to successfully compete for future funding under this part, and 
to strengthen existing State drug court systems. In providing such 
technical assistance and training, the Community Capacity Develop- 
ment Office shall consider and respond to the unique needs of 
rural States, rural areas and rural communities.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(25)(A) 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(25)(A)) is amended by adding at the end 
the following: 

“(v) $70,000,000 for each of fiscal years 2007 and 
2008.”. 
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SEC. 1143. ELIGIBILITY FOR GRANTS UNDER DRUG COURT GRANTS 
PROGRAM EXTENDED TO COURTS THAT SUPERVISE NON- 
OFFENDERS WITH SUBSTANCE ABUSE PROBLEMS. 


Section 2951(a)1) of such Act (42 U.S.C. 3797u(a)(1)) is 
amended by striking “offenders with substance abuse problems” 
and inserting “offenders, and other individuals under the jurisdic- 
tion of the court, with substance abuse problems”. 


SEC. 1144. TERM OF RESIDENTIAL SUBSTANCE ABUSE TREATMENT 
PROGRAM FOR LOCAL FACILITIES. 


Section 1904 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796ff-3) is amended by adding at the 
end the following new subsection: 

“(d) DEFINITION.—In this section, the term ‘residential sub- 
stance abuse treatment program’ means a course of individual 
and group activities, lasting between 6 and 12 months, in residential 
treatment facilities set apart from the general prison population— 

“(1) directed at the substance abuse preblems of the pris- 
oners; 

“(2) intended to develop the prisoner’s cognitive, behavioral, 
social, vocational and other skills so as to solve the prisoner’s 
substance abuse and other problems; and 

“(3) which may include the use of pharmacotherapies, 
where appropriate, that may extend beyond the treatment 
period.”. 


SEC. 1145. ENHANCED RESIDENTIAL SUBSTANCE ABUSE TREATMENT 
PROGRAM FOR STATE PRISONERS. 


(a) ENHANCED DRUG SCREENINGS REQUIREMENT.—Subsection 
(b) of section 1902 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796ff—1(b)) is amended to read as follows: 

“(b) SUBSTANCE ABUSE TESTING REQUIREMENT.—To be eligible 
to receive funds under this part, a State must agree to implement 
or continue to require urinalysis or other proven reliable forms 
of testing, including both periodic and random testing— 

“(1) of an individual before the individual enters a residen- 
tial substance abuse treatment program and during the period 
in which the individual participates in the treatment program; 
and 

“(2) of an individual released from a residential substance 
abuse treatment program if the individual remains in the cus- 
tody of the State.”. 

(b) AFTERCARE SERVICES REQUIREMENT.—Subsection (c) of such 
section is amended— 

(1) in the matter preceding paragraph (1), by striking 
“ELIGIBILITY FOR PREFERENCE WITH AFTER CARE COMPO- 
NENT” and inserting “AFTERCARE SERVICES REQUIREMENT’; 
and 

(2) by amending paragraph (1) to read as follows: 

“(1) To be eligible for funding under this part, a State 
shall ensure that individuals who participate in the substance 
abuse treatment program established or implemented with 
assistance provided under this part will be provided with after 
care services.”; and 

(3) by adding at the end the following new paragraph: 

“(4) After care services required by this subsection shall 
be funded through funds provided for this part.”. 
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Applicability. 
28 USC 533 note. 


(c) PRIORITY FOR PARTNERSHIPS WITH COMMUNITY-BASED DRUG 
TREATMENT PROGRAMS.—Section 1903 of such Act (42 U.S.C. 
3796ff-2) is amended by adding at the end the following new 
subsection: 

“(e) PRIORITY FOR PARTNERSHIPS WITH COMMUNITY-BASED 
DRUG TREATMENT PROGRAMS.—In considering an application sub- 
mitted by a State under section 1902, the Attorney General shall 
give priority to an application that involves a partnership between 
the State and a community-based drug treatment program within 
the State.”. 


SEC. 1146. RESIDENTIAL SUBSTANCE ABUSE TREATMENT PROGRAM 
FOR FEDERAL FACILITIES. 


Section 3621(e) of title 18, United States Code, is amended— 
(1) by striking paragraph (4) and inserting the following: 
“(4) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to carry out this subsection such sums as may 

be necessary for each of fiscal years 2007 through 2011.”; and 
(2) in paragraph (5)(A)— 
(A) in clause (i) by striking “and” after the semicolon; 
(B) in clause (ii) by inserting “and” after the semicolon; 
and 
(C) by adding at the end the following: 
“Gii) which may include the use _ of 
pharmacoptherapies, if appropriate, that may extend 
beyond the treatment period;”. 


CHAPTER 5—OTHER MATTERS 


SEC. 1151. CHANGES TO CERTAIN FINANCIAL AUTHORITIES. 


(a) CERTAIN PROGRAMS THAT ARE EXEMPT FROM PAYING STATES 
INTEREST ON LATE DISBURSEMENTS ALSO EXEMPTED FROM PAYING 
CHARGE TO TREASURY FOR UNTIMELY DISBURSEMENTS.—Section 
204(f) of Public Law 107-273 (116 Stat. 1776; 31 U.S.C. 6503 
note) is amended— 

(1) by striking “section 6503(d)” and inserting “sections 

3335(b) or 6503(d)”; and 

(2) by striking “section 6503” and inserting “sections 

3335(b) or 6503”. 

(b) SOUTHWEST BORDER PROSECUTOR INITIATIVE INCLUDED 
AMONG SUCH EXEMPTED PROGRAMS.—Section 204(f) of such Act 
is further amended by striking “pursuant to section 501(a)” and 
inserting “pursuant to the Southwest Border Prosecutor Initiative 
(as carried out pursuant to paragraph (3) (117 Stat. 64) under 
the heading relating to Community Oriented Policing Services of 
the Department of Justice Appropriations Act, 2003 (title I of divi- 
sion B of Public Law 108-7), or as carried out pursuant to any 
subsequent authority) or section 501(a)”. 

(c) ATFE UNDERCOVER INVESTIGATIVE OPERATIONS.—Section 
102(b) of the Department of Justice and Related Agencies Appro- 
priations Act, 1993, as in effect pursuant to section 815(d) of the 
Antiterrorism and Effective Death Penalty Act of 1996 shall apply 
with respect to the Bureau of Alcohol, Tobacco, Firearms, and 
Explosives and the undercover investigative operations of the 
Bureau on the same basis as such section applies with respect 
to any other agency and the undercover investigative operations 
of such agency. 
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SEC. 1152. COORDINATION DUTIES OF ASSISTANT ATTORNEY GEN- 
ERAL. 


(a) COORDINATE AND SUPPORT OFFICE FOR VICTIMS OF CRIME.— 
Section 102 of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3712) is amended in subsection (a)(5) by inserting 
after “the Bureau of Justice Statistics,” the following: “the Office 
for Victims of Crime,”. 

(b) SETTING GRANT CONDITIONS AND PRIORITIES.—Such section 
is further amended in subsection (a)(6) by inserting “, including 
placing special conditions on all grants, and determining priority 
purposes for formula grants” before the period at the end. 


SEC. 1153. SIMPLIFICATION OF COMPLIANCE DEADLINES UNDER SEX- 
OFFENDER REGISTRATION LAWS. 


(a) COMPLIANCE PERIOD.—A State shall not be treated, for 42 USC 14071 
purposes of any provision of law, as having failed to comply with te. 
section 170101 (42 U.S.C. 14071) or 170102 (42 U.S.C. 14072) 
of the Violent Crime Control and Law Enforcement Act of 1994 
until 36 months after the date of the enactment of this Act, except 
that the Attorney General may grant an additional 24 months 
to a State that is making good faith efforts to comply with such 
sections. 

(b) TIME FOR REGISTRATION OF CURRENT ADDRESS.—Subsection 
(a)(1)(B) of such section 170101 is amended by striking “unless 
such requirement is terminated under” and inserting “for the time 
period specified in”. 


SEC. 1154. REPEAL OF CERTAIN PROGRAMS. 


(a) SAFE STREETS ACT PROGRAM.—The Criminal Justice Facility 
Construction Pilot program (part F; 42 U.S.C. 3769-3769d) of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 
is repealed. 

(b) VIOLENT CRIME CONTROL AND LAW ENFORCEMENT ACT PRO- 
GRAMS.—The following provisions of the Violent Crime Control and 
Law Enforcement Act of 1994 are repealed: 

(1) LOCAL CRIME PREVENTION BLOCK GRANT PROGRAM.— 

Subtitle B of title III (42 U.S.C. 13751-13758). 

(2) ASSISTANCE FOR DELINQUENT AND AT-RISK YOUTH.—Sub- 

title G of title III (42 U.S.C. 13801-13802). 

(3) IMPROVED TRAINING AND TECHNICAL AUTOMATION.—Sub- 

title E of title XXI (42 U.S.C. 14151). 

(4) OTHER STATE AND LOCAL AID.—Subtitle F of title XXI 18 USC 922 note. 

(42 U.S.C. 14161). 


SEC. 1155. ELIMINATION OF CERTAIN NOTICE AND HEARING REQUIRE- 
MENTS. 


Part H of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended as follows: 
(1) NOTICE AND HEARING ON DENIAL OR TERMINATION OF 
GRANT.—Section 802 (42 U.S.C. 3783) of such part is amended— 
(A) by striking subsections (b) and (c); and 
(B) by striking “(a)” before “Whenever,”. 
(2) FINALITY OF DETERMINATIONS.—Section 803 (42 U.S.C. 
3784) of such part is amended— 
(A) by striking “, after reasonable notice and oppor- 
tunity for a hearing,”; and 
(B) by striking “, except as otherwise provided herein”. 
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(3) REPEAL OF APPELLATE COURT REVIEW.—Section 804 (42 
U.S.C. 3785) of such part is repealed. 


SEC. 1156. AMENDED DEFINITIONS FOR PURPOSES OF OMNIBUS CRIME 


CONTROL AND SAFE STREETS ACT OF 1968. 
Section 901 of title I of the Omnibus Crime Control and Safe 


Streets Act of 1968 (42 U.S.C. 3791) is amended as follows: 


(1) INDIAN TRIBE.—Subsection (a)(3)(C) of such section is 
amended by striking “(as that term is defined in section 103 
of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5603))”. 

(2) COMBINATION.—Subsection (a)(5) of such section is 
amended by striking “program or project” and inserting “pro- 
gram, plan, or project”. 

(3) NEIGHBORHOOD OR COMMUNITY-BASED ORGANIZA- 
TIONS.—Subsection (a)(11) of such section is amended by 
striking “which” and inserting “, including faith-based, that”. 

(4) INDIAN TRIBE; PRIVATE PERSON.—Subsection (a) of such 
section is further amended— 

(A) in paragraph (24) by striking “and” at the end; 

(B) in paragraph (25) by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following new paragraphs: 

“(26) the term ‘Indian Tribe’ has the meaning given the 
term ‘Indian tribe’ in section 4(e) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b(e)); and 

“(27) the term ‘private person’ means any individual 
(including an individual acting in his official capacity) and 
any private partnership, corporation, association, organization, 
or entity (or any combination thereof).”. 


SEC. 1157. CLARIFICATION OF AUTHORITY TO PAY SUBSISTENCE PAY- 


MENTS TO PRISONERS FOR HEALTH CARE ITEMS AND 
SERVICES. 


Section 4006 of title 18, United States Code, is amended— 

(1) in subsection (a) by inserting after “The Attorney Gen- 
eral” the following: “or the Secretary of Homeland Security, 
as applicable,”; and 

(2) in subsection (b)(1)— 

(A) by striking “the Immigration and Naturalization 
Service” and inserting “the Department of Homeland Secu- 
rity”; 

(B) by striking “shall not exceed the lesser of the 
amount” and inserting “shall be the amount billed, not 
to exceed the amount”; 

(C) by striking “items and services” and all that follows 
through “the Medicare program” and inserting “items and 
services under the Medicare program”; and 

(D) by striking “; or” and all that follows through 
the period at the end and inserting a period. 


SEC. 1158. OFFICE OF AUDIT, ASSESSMENT, AND MANAGEMENT. 


(a) IN GENERAL.—Part A of title I of the Omnibus Crime Control 


and Safe Streets Act of 1968 is amended by adding after section 
104, as added by section 211 of this Act, the following new section: 


“SEC. 105. OFFICE OF AUDIT, ASSESSMENT, AND MANAGEMENT. 


“(a) ESTABLISHMENT.— 
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“(1) IN GENERAL.—There is established within the Office 
an Office of Audit, Assessment, and Management, headed by 
a Director appointed by the Attorney General. In carrying 
out the functions of the Office, the Director shall be subject 
to the authority, direction, and control of the Attorney General. 
Such authority, direction, and control may be delegated only 
to the Assistant Attorney General, without redelegation. 

“(2) PURPOSE.—The purpose of the Office shall be to carry 
out and coordinate program assessments of, take actions to 
ensure compliance with the terms of, and manage information 
with respect to, grants under programs covered by subsection 
(b). The Director shall take special conditions of the grant 
into account and consult with the office that issued those condi- 
tions to ensure appropriate compliance. 

“(3) EXCLUSIVITY.—The Office shall be the exclusive ele- 
ment of the Department of Justice, other than the Inspector 
General, performing functions and activities for the purpose 
specified in paragraph (2). There are hereby transferred to Government 
the Office all functions and activities, other than functions organization. 
and activities of the Inspector General, for such purpose per- 
formed immediately before the date of the enactment of this 
Act by any other element of the Department. 

“(b) COVERED PROGRAMS.—The programs referred to in sub- 
section (a) are the following: 

“(1) The program under part Q of this title. 

“(2) Any grant program carried out by the Office of Justice 
Programs. 

“(3) Any other grant program carried out by the Depart- 
ment of Justice that the Attorney General considers appro- 
priate. 

“(c) PROGRAM ASSESSMENTS REQUIRED.— 

“(1) IN GENERAL.—The Director shall select grants awarded Grants 
under the programs covered by subsection (b) and carry out 
program assessments on such grants. In selecting such grants, 
the Director shall ensure that the aggregate amount awarded 
under the grants so selected represent not less than 10 percent 
of the aggregate amount of money awarded under all such 
grant programs. 

“(2) RELATIONSHIP TO NIJ EVALUATIONS.—This subsection 
does not affect the authority or duty of the Director of the 
National Institute of Justice to carry out overall evaluations 
of programs covered by subsection (b), except that such Director 
shall consult with the Director of the Office in carrying out 
such evaluations. 

“(3) TIMING OF PROGRAM ASSESSMENTS.—The program 
assessment required by paragraph (1) of a grant selected under 
paragraph (1) shall be carried out— 

“(A) not later than the end of the grant period, if 
the grant period is not more than 1 year; and 

“(B) at the end of each year of the grant period, if 
the grant period is more than 1 year. 

“(qd) COMPLIANCE ACTIONS REQUIRED.—The Director shall take 
such actions to ensure compliance with the terms of a grant as 
the Director considers appropriate with respect to each grant that 
the Director determines (in consultation with the head of the ele- 
ment of the Department of Justice concerned), through a program 
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42 USC 3712d 
note. 


42 USC 3712e. 


Government 
organization. 


assessment under subsection (a) or other means, is not in compli- 
ance with such terms. In the case of a misuse of more than 1 
percent of the grant amount concerned, the Director shall, in addi- 
tion to any other action to ensure compliance that the Director 
considers appropriate, ensure that the entity responsible for such 
misuse ceases to receive any funds under any program covered 
by subsection (b) until such entity repays to the Attorney General 
an amount equal to the amounts misused. The Director may, in 
unusual circumstances, grant relief from this requirement to ensure 
that an innocent party is not punished. 

“(e) GRANT MANAGEMENT SYSTEM.—The Director shall establish 
and maintain, in consultation with the chief information officer 
of the Office, a modern, automated system for managing all informa- 
tion relating to the grants made under the programs covered by 
subsection (b). 

“(f) AVAILABILITY OF FUNDS.—Not to exceed 3 percent of all 
funding made available for a fiscal year for the programs covered 
by subsection (b) shall be reserved for the Office of Audit, Assess- 
ment and Management for the activities authorized by this section.”. 

(b) EFFECTIVE DATE.—This section and the amendment made 
by this section take effect 90 days after the date of the enactment 
of this Act. 


SEC. 1159. COMMUNITY CAPACITY DEVELOPMENT OFFICE. 


(a.) INGENERAL.—Part A of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended by adding after section 
105, as added by section 248 of this Act, the following new section: 


“SEC. 106. COMMUNITY CAPACITY DEVELOPMENT OFFICE. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established within the Office 
a Community Capacity Development Office, headed by a 
Director appointed by the Attorney General. In carrying out 
the functions of the Office, the Director shall be subject to 
the authority, direction, and control of the Attorney General. 
Such authority, direction, and control may be delegated only 
to the Assistant Attorney General, without redelegation. 

“(2) PURPOSE.—The purpose of the Office shall be to provide 
training to actual and prospective participants under programs 
covered by section 105(b) to assist such participants in under- 
standing the substantive and procedural requirements for 
participating in such programs. 

“(3) EXCLUSIVITY.—The Office shall be the exclusive ele- 
ment of the Department of Justice performing functions and 
activities for the purpose specified in paragraph (2). There 
are hereby transferred to the Office all functions and activities 
for such purpose performed immediately before the date of 
the enactment of this Act by any other element of the Depart- 
ment. This does not preclude a grant-making office from pro- 
viding specialized training and technical assistance in its area 
of expertise. 

“(b) MEANS.—The Director shall, in coordination with the heads 
of the other elements of the Department, carry out the purpose 
of the Office through the following means: 

“(1) Promoting coordination of public and private efforts 
and resources within or available to States, units of local 
government, and neighborhood and community-based organiza- 
tions. 
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“(2) Providing information, training, and technical assist- 
ance. 

“(3) Providing support for inter- and intra-agency task 
forces and other agreements and for assessment of the effective- 
ness of programs, projects, approaches, or practices. 

“(4) Providing in the assessment of the effectiveness of 
neighborhood and community-based law enforcement and crime 
prevention strategies and techniques, in coordination with the 
National Institute of Justice. 

“(5) Any other similar means. 

“(c) LOCATIONS.—Training referred to in subsection (a) shall 
be provided on a regional basis to groups of such participants. 
In a case in which remedial training is appropriate, as recommended 
by the Director or the head of any element of the Department, 
such training may be provided on a local basis to a single such 
participant. 

“(d) BEsT PRACTICES.—The Director shall— 

“(1) identify grants under which clearly beneficial outcomes 
were obtained, and the characteristics of those grants that 
were responsible for obtaining those outcomes; and 

“(2) incorporate those characteristics into the training pro- 
vided under this section. 

“(e) AVAILABILITY OF FUNDS.—not to exceed 3 percent of all 
funding made available for a fiscal year for the programs covered 
by section 105(b) shall be reserved for the Community Capacity 
Development Office for the activities authorized by this section.”. 

(b) EFFECTIVE DATE.—This section and the amendment made 42 USC 3712e 
by this section take effect 90 days after the date of the enactment 9te. 
of this Act. 


SEC. 1160. OFFICE OF APPLIED LAW ENFORCEMENT TECHNOLOGY. 


(a) INGENERAL.—Part A of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended by adding after section 
106, as added by section 249 of this Act, the following new section: 


“SEC. 107. DIVISION OF APPLIED LAW ENFORCEMENT TECHNOLOGY. 42 USC 3712f. 


“(a) ESTABLISHMENT.—There is established within the Office 
of Science and Technology, the Division of Applied Law Enforcement 
Technology, headed by an individual appointed by the Attorney 
General. The purpose of the Division shall be to provide leadership 
and focus to those grants of the Department of Justice that are 
made for the purpose of using or improving law enforcement com- 
puter systems. 

“(b) DuTIES.—In carrying out the purpose of the Division, the 
head of the Division shall— 

“(1) establish clear minimum standards for computer sys- 
tems that can be purchased using amounts awarded under 
such grants; and 

“(2) ensure that recipients of such grants use such systems 
to participate in crime reporting programs administered by 
the Department, such as Uniform Crime Reports or the 
National Incident-Based Reporting System.”. 

(b) EFFECTIVE DATE.—This section and the amendment made 42 USC 3712f 
by this section take effect 90 days after the date of the enactment ote. 
of this Act. 
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Effective date. 


SEC. 1161. AVAILABILITY OF FUNDS FOR GRANTS. 


(a) IN GENERAL.—Part A of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended by adding after section 
107, as added by section 250 of this Act, the following new section: 


“SEC. 108. AVAILABILITY OF FUNDS. 


“(a) PERIOD FOR AWARDING GRANT FUNDS.— 

“(1) IN GENERAL.—Unless otherwise specifically provided 
in an authorization, DOJ grant funds for a fiscal year shall 
remain available to be awarded and distributed to a grantee 
only in that fiscal year and the three succeeding fiscal years, 
subject to paragraphs (2) and (3). DOJ grant funds not so 
awarded and distributed shall revert to the Treasury. 

“(2) TREATMENT OF REPROGRAMMED FUNDS.—DOJ grant 
funds for a fiscal year that are reprogrammed in a later fiscal 
year shall be treated for purposes of paragraph (1) as DOJ 
grant funds for such later fiscal year. 

“(3) TREATMENT OF DEOBLIGATED FUNDS.—If DOJ grant 
funds were obligated and then deobligated, the period of avail- 
ability that applies to those grant funds under paragraph (1) 
shall be extended by a number of days equal to the number 
of days from the date on which those grant funds were obligated 
to the date on which those grant funds were deobligated. 

“(b) PERIOD FOR EXPENDING GRANT FUNDS.—DOJ grant funds 
for a fiscal year that have been awarded and distributed to a 
grantee may be expended by that grantee only in the period per- 
mitted under the terms of the grant. DOJ grant funds not so 
expended shall revert to the Treasury. 

“(¢c) DEFINITION.—In this section, the term ‘DOJ grant funds’ 
means, for a fiscal year, amounts appropriated for activities of 
the Department of Justice in carrying out grant programs for that 
fiscal year. 

“(d) APPLICABILITY.—This section applies to DOJ grant funds 
for fiscal years beginning with fiscal year 2006.”. 

(b) EFFECTIVE DATE.—This section and the amendment made 
by this section take effect 90 days after the date of the enactment 
of this Act. 


SEC. 1162. CONSOLIDATION OF FINANCIAL MANAGEMENT SYSTEMS 
OF OFFICE OF JUSTICE PROGRAMS. 


(a) CONSOLIDATION OF ACCOUNTING ACTIVITIES AND PROCURE- 
MENT ACTIVITIES.—The Assistant Attorney General of the Office 
of Justice Programs, in coordination with the Chief Information 
Officer and Chief Financial Officer of the Department of Justice, 
shall ensure that— 

(1) all accounting activities for all elements of the Office 
of Justice Programs are carried out under the direct manage- 
ment of the Office of the Comptroller; and 

(2) all procurement activities for all elements of the Office 
are carried out under the direct management of the Office 
of Administration. 

(b) FURTHER CONSOLIDATION OF PROCUREMENT ACTIVITIES.— 
The Assistant Attorney General, in coordination with the Chief 
Information Officer and Chief Financial Officer of the Department 
of Justice, shall ensure that, on and after September 30, 2008— 

(1) all procurement activities for all elements of the Office 
are carried out through a single management office; and 
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(2) all contracts and purchase orders used in carrying out 
those activities are processed through a single procurement 
system. 

(c) CONSOLIDATION OF FINANCIAL MANAGEMENT SYSTEMS.—The Effective date. 
Assistant Attorney General, in coordination with the Chief Informa- 
tion Officer and Chief Financial Officer of the Department of Jus- 
tice, shall ensure that, on and after September 30, 2010, all financial 
management activities (including human resources, payroll, and 
accounting activities, as well as procurement activities) of all ele- 
ments of the Office are carried out through a single financial 
management system. 

(d) ACHIEVING COMPLIANCE.— 

(1) SCHEDULE.—The Assistant Attorney General shall 
undertake a scheduled consolidation of operations to achieve 
compliance with the requirements of this section. 

(2) SPECIFIC REQUIREMENTS.—With respect to achieving Deadlines. 
compliance with the requirements of— 

(A) subsection (a), the consolidation of operations shall 
be initiated not later than 90 days after the date of the 
enactment of this Act; and 

(B) subsections (b) and (c), the consolidation of oper- 
ations shall be initiated not later than September 30, 2006, 
and shall be carried out by the Office of Administration, 
in consultation with the Chief Information Officer and the 
Office of Audit, Assessment, and Management. 


SEC. 1163. AUTHORIZATION AND CHANGE OF COPS PROGRAM TO 
SINGLE GRANT PROGRAM. 


(a) IN GENERAL.—Section 1701 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796dd) is 
amended— 

(1) by amending subsection (a) to read as follows: 

“(a) GRANT AUTHORIZATION.—The Attorney General shall carry 
out a single grant program under which the Attorney General 
makes grants to States, units of local government, Indian tribal 
governments, other public and private entities, and multi-jurisdic- 
tional or regional consortia for the purposes described in subsection 
(b).”; 

(2) by striking subsections (b) and (c); 

(3) by redesignating subsection (d) as subsection (b), and 
in that subsection— 

(A) by striking “ADDITIONAL GRANT PROJECTS.—Grants 
made under subsection (a) may include programs, projects, 
and other activities to—” and inserting “USES OF GRANT 
AMOUNTS.—The purposes for which grants made under sub- 
section (a) may be made are—’”; 

(B) by redesignating paragraphs (1) through (12) as 
paragraphs (6) through (17), respectively; 

(C) by inserting before paragraph (6) (as so redesig- 
nated) the following new paragraphs: 

“(1) rehire law enforcement officers who have been laid 
off as a result of State and local budget reductions for deploy- 
ment in community-oriented policing; 

“(2) hire and train new, additional career law enforcement 
officers for deployment in community-oriented policing across 
the Nation; 
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“(3) procure equipment, technology, or support systems, 
or pay overtime, to increase the number of officers deployed 
in community-oriented policing; 

“(4) award grants to pay for offices hired to perform intel- 
ligence, anti-terror, or homeland security duties;”; and 

(D) by amending paragraph (9) (as so redesignated) 
to read as follows: 

“(9) develop new technologies, including interoperable 
communications technologies, modernized criminal record tech- 
nology, and forensic technology, to assist State and local law 
enforcement agencies in reorienting the emphasis of their activi- 
ties from reacting to crime to preventing crime and to train 
law enforcement officers to use such technologies;”; 

(4) by redesignating subsections (e) through (k) as sub- 
sections (c) through (i), respectively; and 

(5) in subsection (c) (as so redesignated) by striking “sub- 
section (i)” and inserting “subsection (g)”. 

(b) CONFORMING AMENDMENT.—Section 1702 of title I of such 
Act (42 U.S.C. 3796dd-—1) is amended in subsection (d)(2) by striking 
“section 1701(d)” and inserting “section 1701(b)”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a)(11) of 
title I of such Act (42 U.S.C. 3793(a)(11)) is amended— 

(1) in subparagraph (A) by striking “expended—” and all 
that follows through “2000” and inserting “expended 
$1,047,119,000 for each of fiscal years 2006 through 2009”; 
and 

(2) in subparagraph (B)— 

(A) by striking “section 1701(f)” and inserting “section 

1701(d)”; and 

(B) by striking the third sentence. 


SEC. 1164. CLARIFICATION OF PERSONS ELIGIBLE FOR BENEFITS 
UNDER PUBLIC SAFETY OFFICERS’ DEATH BENEFITS 
PROGRAMS. 


(a) PERSONS ELIGIBLE FOR DEATH BENEFITS.—Section 1204 of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796b), as most recently amended by section 2(a) of the Mychal 
Judge Police and Fire Chaplains Public Safety Officers’ Benefit 
Act of 2002 (Public Law 107-196; 116 Stat. 719), is amended— 

(1) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectively; 

(2) by inserting after paragraph (6) the following new para- 
graph: 

“(7) ‘member of a rescue squad or ambulance crew’ means 
an officially recognized or designated public employee member 
of a rescue squad or ambulance crew;”; and 

(3) in paragraph (4) by striking “and” and all that follows 
through the end and inserting a semicolon. 

(4) in paragraph (6) by striking “enforcement of the laws” 
and inserting “enforcement of the criminal laws (including juve- 
nile delinquency).”. 

(b) CLARIFICATION OF LIMITATION ON PAYMENTS IN NON- 
CIVILIAN CASES.—Section 1202(5) of such Act (42 U.S.C. 3796a(5)) 
is amended by inserting “with respect” before “to any individual”. 

(c) WAIVER OF COLLECTION IN CERTAIN CASES.—Section 1201 
of such Act (42 U.S.C. 3796) is amended by adding at the end 
the following: 
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“(m) The Bureau may suspend or end collection action on an 
amount disbursed pursuant to a statute enacted retroactively or 
otherwise disbursed in error under subsection (a) or (c), where 
such collection would be impractical, or would cause undue hardship 
to a debtor who acted in good faith.”. 

(d) DESIGNATION OF BENEFICIARY.—Section 1201(a)(4) of such 
Act (42 U.S.C. 3796(a)(4)) is amended to read as follows: 

“(4) if there is no surviving spouse or surviving child— 

“(A) in the case of a claim made on or after the date 
that is 90 days after the date of the enactment of this 
subparagraph, to the individual designated by such officer 
as beneficiary under this section in such officer’s most 
recently executed designation of beneficiary on file at the 
time of death with such officer’s public safety agency, 
organization, or unit, provided that such individual sur- 
vived such officer; or 

“(B) if there is no individual qualifying under subpara- 
graph (A), to the individual designated by such officer 
as beneficiary under such officer's most recently executed 
life insurance policy on file at the time of death with 
such officer’s public safety agency, organization, or unit, 
provided that such individual survived such officer; or”. 

(e) CONFIDENTIALITY.—Section 1201(1)(a) of such Act (42 U.S.C. 
3796(a)) is amended by adding at the end the following: 

“(6) The public safety agency, organization, or unit respon- 
sible for maintaining on file an executed designation of bene- 
ficiary or recently executed life insurance policy pursuant to 
paragraph (4) shall maintain the confidentiality of such des- 
ignation or policy in the same manner as it maintains personnel 
or other similar records of the officer.”. 


~ SEC. 1165. PRE-RELEASE AND POST-RELEASE PROGRAMS FOR JUVE- 
NILE OFFENDERS. 


Section 1801(b) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796ee(b)) is amended— 

(1) in paragraph (15) by striking “or” at the end; 

(2) in paragraph (16) by striking the period at the end 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(17) establishing, improving, and coordinating pre-release 
and post-release systems and programs to facilitate the success- 
ful reentry of juvenile offenders from State or local custody 
in the community.”. 


SEC. 1166. REAUTHORIZATION OF JUVENILE ACCOUNTABILITY BLOCK 42 USC 
GRANTS. 3796ee—10 


Section 1810(a) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg—10(a)) is amended by striking “2002 
through 2005” and inserting “2006 through 2009”. 


SEC. 1167. SEX OFFENDER MANAGEMENT. 


Section 40152 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 13941) is amended by striking sub- 
section (c) and inserting the following: 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2006 through 2010.”. 
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42 USC SEC. 1168. EVIDENCE-BASED APPROACHES. 


— Section 1802 of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended— 
(1) in subsection (a)(1)(B) by inserting “, including the 
extent to which evidence-based approaches are utilized” after 
“part”; and 
(2) in subsection (b)(1)(A)Gii) by inserting “, including the 
extent to which evidence-based approaches are utilized” after 
“part”. 


SEC. 1169. REAUTHORIZATION OF MATCHING GRANT PROGRAM FOR 
SCHOOL SECURITY. 


(a) IN GENERAL.—Section 2705 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3797e) is amended by 
striking “2003” and inserting “2009”. 

(b) PROGRAM TO REMAIN UNDER COPS OFFICE.—Section 2701 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3797a) is amended in subsection (a) by inserting after “The 
Attorney General” the following: “, acting through the Office of 
Community Oriented Policing Services,”. 


SEC. 1170. TECHNICAL AMENDMENTS TO AIMEE’S LAW. 


Section 2001 of division C, Public Law 106-386 (42 U.S.C. 
13713), is amended— 

(1) in each of subsections (b), (c)(1), (c)(2), (c)(3), (e)(1), 
and (g) by striking the first upper-case letter after the heading 
and inserting a lower case letter of such letter and the following: 
“Pursuant to regulations promulgated by the Attorney General 
hereunder,”; 

(2) in subsection (c), paragraphs (1) and (2), respectively, 
by— 

(A) striking “a State”, the first place it appears, and 
inserting “a criminal-records-reporting State”; and 

(B) striking “(3),” and all that follows through “subse- 
quent offense” and inserting “(3), it may, under subsection 

(d), apply to the Attorney General for $10,000, for its 

related apprehension and prosecution costs, and $22,500 

per year (up to a maximum of 5 years), for its related 
incarceration costs with both amounts for costs adjusted 
annually for the rate of inflation”; 

(3) in subsection (c)(3), by— 

(A) striking “if—” and inserting “unless—”; 
(B) striking— 
(i) “average”; 
(ii) “individuals convicted of the offense for which,”; 
and 
(iii) “convicted by the State is”; and 
(C) inserting “not” before “less” each place it appears. 

(4) in subsections (d) and (e), respectively, by striking 
“transferred”; 

(5) in subsection (e)(1), by— 

(A) inserting “pursuant to section 506 of the Omnibus 

Crime Control and Safe Streets Act of 1968” before “that”; 

and 

(B) striking the last sentence and inserting “No amount 
described under this section shall be subject to section 

3335(b) or 6503(d) of title 31, United States Code”; 
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(6) in subsection (i)(1), by striking “State-” and inserting 
“State (where practicable)-”; and 

(7) by striking subsection (i)(2) and inserting: 

“(2) REPORT.—The Attorney General shall submit to 
Congress— 

“(A) a report, by not later than 6 months after the 
date of enactment of this Act, that provides national esti- 
mates of the nature and extent of recidivism (with an 
emphasis on interstate recidivism) by State inmates con- 
victed of murder, rape, and dangerous sexual offenses; 

“(B) a report, by not later than October 1, 2007, and 
October 1 of each year thereafter, that provides statistical 
analysis and criminal history profiles of interstate recidi- 
vists identified in any State applications under this section; 
and 

“(C) reports, at regular intervals not to exceed every 
five years, that include the information described in para- 
graph (1).”. 


Subtitle C—MISCELLANEOUS 
PROVISIONS 


SEC. 1171. TECHNICAL AMENDMENTS RELATING TO PUBLIC LAW 107- 
56. 


(a) STRIKING SURPLUS WoRDS.— 
(1) Section 2703(c)(1) of title 18, United States Code, is 
amended by striking “or” at the end of subparagraph (C). 
(2) Section 1960(b)(1)(C) of title 18, United States Code, 
is amended by striking “to be used to be used” and inserting 
“to be used”. 
(b) PUNCTUATION AND GRAMMAR CORRECTIONS.—Section 
2516(1)(q) of title 18, United States Code, is amended— 
(1) by striking the semicolon after the first close paren- 
thesis; and 
(2) by striking “sections” and inserting “section”. 
(c) CROSS REFERENCE CORRECTION.—Section 322 of Public Law 
107-56 is amended, effective on the date of the enactment of that 28 USC 2466 and 
section, by striking “title 18” and inserting “title 28”. note. 


SEC. 1172. MISCELLANEOUS TECHNICAL AMENDMENTS. 


(a) TABLE OF SECTIONS OMISSION.—The table of sections at 
the beginning of chapter 203 of title 18, United States Code, is 
amended by inserting after the item relating to section 3050 the 
following new item: 


“3051. Powers of Special Agents of Bureau of Alcohol, Tobacco, Firearms, and Explo- 
sives . 

(b) REPEAL OF DUPLICATIVE PROGRAM.—Section 316 of Part 
A of the Runaway and Homeless Youth Act (42 U.S.C. 5712d), 
as added by section 40155 of the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103-322; 108 Stat. 1922), 
is repealed. 

(c) REPEAL OF PROVISION RELATING TO UNAUTHORIZED PRO- 
GRAM.—Section 20301 of Public Law 103-322 is amended by 8 USC 1231 note. 
striking subsection (c). 
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28 USC 530c 
note. 


28 USC 509. 
Designation. 


SEC. 1173. USE OF FEDERAL TRAINING FACILITIES. 


(a) FEDERAL TRAINING FACILITIES.—Unless authorized in 
writing by the Attorney General, or the Assistant Attorney General 
for Administration, if so delegated by the Attorney General, the 
Department of Justice (and each entity within it) shall use for 
any predominantly internal training or conference meeting only 
a facility that does not require a payment to a private entity 
for use of the facility. 

(b) ANNUAL REPORT.—The Attorney General shall prepare an 
annual report to the Chairmen and ranking minority members 
of the Committees on the Judiciary of the Senate and of the House 
of Representatives that details each training and conference meeting 
that requires specific authorization under subsection (a). The report 
shall include an explanation of why the facility was chosen, and 
a breakdown of any expenditures incurred in excess of the cost 
of conducting the training or meeting at a facility that did not 
require such authorization. 


SEC. 1174. PRIVACY OFFICER. 


(a) INGENERAL.—The Attorney General shall designate a senior 
official in the Department of Justice to assume primary responsi- 
bility for privacy policy. 

(b) RESPONSIBILITIES.—The responsibilities of such official shall 
include advising the Attorney General regarding— 

(1) appropriate privacy protections, relating to the collec- 
tion, storage, use, disclosure, and security of personally identifi- 
able information, with respect to the Department’s existing 
or proposed information technology and information systems; 

(2) privacy implications of legislative and regulatory pro- 
posals affecting the Department and involving the collection, 
storage, use, disclosure, and security of personally identifiable 
information; 

(3) implementation of policies and procedures, including 
appropriate training and auditing, to ensure the Department’s 
compliance with privacy-related laws and policies, including 
section 552a of title 5, United States Code, and Section 208 
of the E-Government Act of 2002 (Public Law 107-347); 

(4) ensuring that adequate resources and staff are devoted 
to meeting the Department’s privacy-related functions and 
obligations; 

(5) appropriate notifications regarding the Department’s 
privacy policies and privacy-related inquiry and complaint 
procedures; and 

(6) privacy-related reports from the Department to Con- 
gress and the President. 

(c) REVIEW OF PRIVACY RELATED FUNCTIONS, RESOURCES, AND 
REPORT.—Within 120 days of his designation, the privacy official 
shall prepare a comprehensive report to the Attorney General and 
to the Committees on the Judiciary of the House of Representatives 
and of the Senate, describing the organization and resources of 
the Department with respect to privacy and related information 
management functions, including access, security, and records 
management, assessing the Department’s current and future needs 
relating to information privacy issues, and making appropriate 
recommendations regarding the Department’s organizational struc- 
ture and personnel. 
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(d) ANNUAL REPORT.—The privacy official shall submit a report 
to the Committees on the Judiciary of the House of Representatives 
and of the Senate on an annual basis on activities of the Department 
that affect privacy, including a summary of complaints of privacy 


violations, implementation of section 552a of title 5, United States 
Code, internal controls, and other relevant matters. 


SEC. 1175. BANKRUPTCY CRIMES. Reports. 


The Director of the Executive Office for United States Trustees ** eee 
shall prepare an annual report to the Congress detailing 

(1) the number and types of criminal referrals made by 
the United States Trustee Program; 

(2) the outcomes of each criminal referral; 

(3) for any year in which the number of criminal referrals 
is less than for the prior year, an explanation of the decrease; 
and 





(4) the United States Trustee Program’s efforts to prevent 
bankruptcy fraud and abuse, particularly with respect to the 
establishment of uniform internal controls to detect common, 
higher risk frauds, such as a debtor’s failure to disclose all 
assets. 


SEC. 1176. REPORT TO CONGRESS ON STATUS OF UNITED STATES PER- 28 USC 509 note. 
SONS OR RESIDENTS DETAINED ON SUSPICION OF TER- 
RORISM. 


Not less often than once every 12 months, the Attorney General 
shall submit to Congress a report on the status of United States 
persons or residents detained, as of the date of the report, on 
suspicion of terrorism. The report shall— 

(1) specify the number of persons or residents so detained; 
and 

(2) specify the standards developed by the Department 
of Justice for recommending or determining that a person 
should be tried as a criminal defendant or should be designated 
as an enemy combatant. 


SEC. 1177. INCREASED PENALTIES AND EXPANDED JURISDICTION FOR 
SEXUAL ABUSE OFFENSES IN CORRECTIONAL FACILI- 
TIES. 


(a) EXPANDED JURISDICTION.—The following provisions of title 
18, United States Code, are each amended by inserting “or in 
any prison, institution, or facility in which persons are held in 
custody by direction of or pursuant to a contract or agreement 
with the Attorney General” after “in a Federal prison,”: 

(1) Subsections (a) and (b) of section 2241. 

(2) The first sentence of subsection (c) of section 2241. 

(3) Section 2242. 

(4) Subsections (a) and (b) of section 2243. 

(5) Subsections (a) and (b) of section 2244. 

(b) INCREASED PENALTIES.— 

(1) SEXUAL ABUSE OF A WARD.—Section 2243(b) of such 
title is amended by striking “one year” and inserting “five 
years”. 

(2) ABUSIVE SEXUAL CONTACT.—Section 2244 of such title 
is amended by striking “six months” and inserting “two years” 
in each of subsections (a)(4) and (b). 
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SEC. 1178. EXPANDED JURISDICTION FOR CONTRABAND OFFENSES 
IN CORRECTIONAL FACILITIES. 


Section 1791(d)(4) of title 18, United States Code, is amended 
by inserting “or any prison, institution, or facility in which persons 
are held in custody by direction of or pursuant to a contract or 
agreement with the Attorney General” after “penal facility”. 


SEC. 1179. MAGISTRATE JUDGE’S AUTHORITY TO CONTINUE PRELIMI- 
NARY HEARING. 


The second sentence of section 3060(c) of title 18, United States 
Code, is amended to read as follows: “In the absence of such consent 
of the accused, the judge or magistrate judge may extend the 
time limits only on a showing that extraordinary circumstances 
exist and justice requires the delay.”. 


SEC. 1180. TECHNICAL CORRECTIONS RELATING TO STEROIDS. 


Section 102(41)(A) of the Controlled Substances Act (21 U.S.C. 
802(41)(A)), as amended by the Anabolic Steroid Control Act of 
2004 (Public law 108-358), is amended by— 

(1) striking clause (xvii) and inserting the following: 

“(xvii) 13B-ethyl-17B-hydroxygon-4-en-3-one;”; and 

(2) striking clause (xliv) and inserting the following: 

“(xliv) stanozolol (17a-methyl-17B-hydroxy-[5a]-androst-2- 
eno[3,2-c]-pyrazole);”. 


SEC. 1181. PRISON RAPE COMMISSION EXTENSION. 


Section 7 of the Prison Rape Elimination Act of 2003 (42 
U.S.C. 15606) is amended in subsection (d)(3)(A) by striking “2 
years” and inserting “3 years”. 


SEC. 1182. LONGER STATUTE OF LIMITATION FOR HUMAN TRAF- 
FICKING-RELATED OFFENSES. 


(a) IN GENERAL.—Chapter 213 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“$3298. Trafficking-related offenses 


“No person shall be prosecuted, tried, or punished for any 
non-capital offense or conspiracy to commit a non-capital offense 
under section 1581 (Peonage; Obstructing Enforcement), 1583 
(Enticement into Slavery), 1584 (Sale into Involuntary Servitude), 
1589 (Forced Labor), 1590 (Trafficking with Respect to Peonage, 
Slavery, Involuntary Servitude, or Forced Labor), or 1592 (Unlawful 
Conduct with Respect to Documents in furtherance of Trafficking, 
Peonage, Slavery, Involuntary Servitude, or Forced Labor) of this 
title or under section 274(a) of the Immigration and Nationality 
Act unless the indictment is found or the information is instituted 
not later than 10 years after the commission of the offense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“3298. Trafficking-related offenses”. 


(c) MODIFICATION OF STATUTE APPLICABLE TO OFFENSE AGAINST 
CHILDREN.—Section 3283 of title 18, United States Code, is 
amended by inserting “, or for ten years after the offense, whichever 
is longer” after “of the child”. 
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SEC. 1183. USE OF CENTER FOR CRIMINAL JUSTICE TECHNOLOGY. 


(a) IN GENERAL.—The Attorney General may use the services 
of the Center for Criminal Justice Technology, a nonprofit “center 
of excellence” that provides technology assistance and expertise 
to the criminal justice community. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Attorney General to carry out this section 
the following amounts, to remain available until expended: 

(1) $7,500,000 for fiscal year 2006. 
(2) $7,500,000 for fiscal year 2007. 
(3) $10,000,000 for fiscal year 2008. 


SEC. 1184. SEARCH GRANTS. 


(a) IN GENERAL.—Pursuant to subpart 1 of part E of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968, 
the Attorney General may make grants to SEARCH, the National 
Consortium for Justice Information and Statistics, to carry out 
the operations of the National Technical Assistance and Training 
Program. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Attorney General to carry out this section 
$4,000,000 for each of fiscal years 2006 through 2009. 


SEC. 1185. REAUTHORIZATION OF LAW ENFORCEMENT TRIBUTE ACT. 


Section 11001 of Public Law 107-273 (42 U.S.C. 15208; 116 
Stat. 1816) is amended in subsection (i) by striking “2006” and 
inserting “2009”. 


SEC. 1186. AMENDMENT REGARDING BULLYING AND GANGS. 


Paragraph (13) of section 1801(b) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796ee(b)) is amended 
to read as follows: 

“(13) establishing and maintaining accountability-based 
programs that are designed to enhance school safety, which 
programs may include research-based bullying, cyberbullying, 
and gang prevention programs;”. 


SEC. 1187. TRANSFER OF PROVISIONS RELATING TO THE BUREAU OF 
ALCOHOL, TOBACCO, FIREARMS, AND EXPLOSIVES. 


(a) ORGANIZATIONAL PROVISION.—Part II of title 28, United 
States Code, is amended by adding at the end the following new 
chapter: 


“CHAPTER 40A—BUREAU OF ALCOHOL, TOBACCO, 
FIREARMS, AND EXPLOSIVES 


“Sec. 
“599A. Bureau of Alcohol, Tobacco, Firearms, and Explosives 
“599B. Personnel management demonstration project”. 


(b) TRANSFER OF PROVISIONS.—The section heading for, and 
subsections (a), (b), (c)(1), and (c)(3) of, section 1111, and section 
1115, of the Homeland Security Act of 2002 (6 U.S.C. 531(a), (b), 
(c)(1), and (c)(3), and 533) are hereby transferred to, and added 28 USC 599A, 
at the end of chapter 40A of such title, as added by subsection 599B. 
(a) of this section. 

(c) CONFORMING AMENDMENTS.— 

(1) Such section 1111 is amended— 28 USC 599A. 








28 USC 599B. 
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(A) by striking the section heading and inserting the 
following: 


“$ 599A. Bureau of alcohol, tobacco, firearms, and Explo- 
sives”; 


and 
(B) in subsection (b)(2), by inserting “of section 1111 

of the Homeland Security Act of 2002 (as enacted on the 

date of the enactment of such Act)” after “subsection (c)”, 
and such section heading and such subsections (as so amended) 
shall constitute section 599A of such title. 

(2) Such section 1115 is amended by striking the section 
heading and inserting the following: 


“§ 599B. Personnel Management demonstration project”; 


and such section (as so amended) shall constitute section 599B 
of such title. 
(d) CLERICAL AMENDMENT.—The chapter analysis for such part 
is amended by adding at the end the following new item: 
“40A. Bureau of Alcohol, Tobacco, Firearms, and Explosives 2599A”. 


SEC. 1188. REAUTHORIZE THE GANG RESISTANCE EDUCATION AND 
TRAINING PROJECTS PROGRAM. 


Section 32401(b) of the Violent Crime Control Act of 1994 

(42 U.S.C. 13921(b)) is amended by striking paragraphs (1) through 
(6) and inserting the following: 

“(1) $20,000,000 for fiscal year 2006; 

“(2) $20,000,000 for fiscal year 2007; 

“(3) $20,000,000 for fiscal year 2008; 

“(4) $20,000,000 for fiscal year 2009; and 

“(5) $20,000,000 for fiscal year 2010.”. 


SEC. 1189. NATIONAL TRAINING CENTER. 


(a) IN GENERAL.—The Attorney General may use the services 
of the National Training Center in Sioux City, Iowa, to utilize 
a national approach to bring communities and criminal justice 
agencies together to receive training to control the growing national 
problem of methamphetamine, poly drugs and their associated 
crimes. The National Training Center in Sioux City, Iowa, seeks 
a comprehensive approach to control and reduce methamphetamine 
trafficking, production and usage through training. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Attorney General to carry out this section 
the following amounts, to remain available until expended: 

(1) $2,500,000 for fiscal year 2006. 
(2) $3,000,000 for fiscal year 2007. 
(3) $3,000,000 for fiscal year 2008. 
(4) $3,000,000 for fiscal year 2009. 


SEC. 1190. SENSE OF CONGRESS RELATING TO “GOOD TIME” RELEASE. 


It is the sense of Congress that it is important to study the 
concept of implementing a “good time” release program for non- 
violent criminals in the Federal prison system. 


SEC. 1191. PUBLIC EMPLOYEE UNIFORMS. 


(a) IN GENERAL.—Section 716 of title 18, United States Code, 
is amended— 
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(1) by striking “police badge” each place it appears in 
subsections (a) and (b) and inserting “official insignia or uni- 
form”; 

(2) in each of paragraphs (2) and (4) of subsection (a), 
by striking “badge of the police” and inserting “official insignia 
or uniform”; 

(3) in subsection (b)— 

(A) by striking “the badge” and inserting “the insignia 
or uniform”; 

(B) by inserting “is other than a counterfeit insignia 
or uniform and” before “is used or is intended to be used”; 
and 

(C) by inserting “is not used to mislead or deceive, 
or” before “is used or intended”; 

(4) in subsection (c)— 

(A) by striking “and” at the end of paragraph (1); 

(B) by striking the period at the end of paragraph 
(2) and inserting “; and”; 

(C) by adding at the end the following: 

“(3) the term ‘official insignia or uniform’ means an article 
of distinctive clothing or insignia, including a badge, emblem 
or identification card, that is an indicium of the authority 
of a public employee; 

“(4) the term ‘public employee’ means any officer or 
employee of the Federal Government or of a State or local 
government; and 

“(5) the term ‘uniform’ means distinctive clothing or other 
items of dress, whether real or counterfeit, worn during the 
performance of official duties and which identifies the wearer 
as a public agency employee.”; and 

(5) by adding at the end the following: 

“(d) It is a defense to a prosecution under this section that 
the official insignia or uniform is not used or intended to be used 
to mislead or deceive, or is a counterfeit insignia or uniform and 
is used or is intended to be used exclusively— 

“(1) for a dramatic presentation, such as a theatrical, film, 
or television production; or 

“(2) for legitimate law enforcement purposes.”; and 

(6) in the heading for the section, by striking “POLICE 
BADGES” and inserting “PUBLIC EMPLOYEE INSIGNIA AND UNI- 
FORM’. 

(b) CONFORMING AMENDMENT TO TABLE OF SECTIONS.—The 
item in the table of sections at the beginning of chapter 33 of 
title 18, United States Code, relating to section 716 is amended 
by striking “Police badges” and inserting “Public employee insignia 
and uniform”. 

(c) DIRECTION TO SENTENCING COMMISSION.—The United States 28 USC 994 note. 
Sentencing Commission is directed to make appropriate amend- 
ments to sentencing guidelines, policy statements, and official com- 
mentary to assure that the sentence imposed on a defendant who 
is convicted of a Federal offense while wearing or displaying insignia 
and uniform received in violation of section 716 of title 18, United 
States Code, reflects the gravity of this aggravating factor. 


SEC. 1192. OFFICIALLY APPROVED POSTAGE. 


Section 475 of title 18, United States Code, is amended by 
adding at the end the following: “Nothing in this section applies 
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to evidence of postage payment approved by the United States 
Postal Service.”. 


SEC. 1193. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS. 


In addition to any other amounts authorized by law, there 
are authorized to be appropriated for grants to the American 
Prosecutors Research Institute under section 214A of the Victims 
of Child Abuse Act of 1990 (42 U.S.C. 13003) $7,500,000 for each 
of fiscal years 2006 through 2010. 


SEC. 1194. ASSISTANCE TO COURTS. 


The chief judge of each United States district court is encour- 
aged to cooperate with requests from State and local authorities 
whose operations have been significantly disrupted as a result 
of Hurricane Katrina or Hurricane Rita to provide accommodations 
in Federal facilities for State and local courts to conduct their 
proceedings. 


SEC. 1195. STUDY AND REPORT ON CORRELATION BETWEEN SUB- 
STANCE ABUSE AND DOMESTIC VIOLENCE AT DOMESTIC 
VIOLENCE SHELTERS. 


The Secretary of Health and Human Services shall carry out 
a study on the correlation between a perpetrator’s drug and alcohol 
abuse and the reported incidence of domestic violence at domestic 
violence shelters. The study shall cover fiscal years 2006 through 
2008. Not later than February 2009, the Secretary shall submit 
to Congress a report on the results of the study. 


SEC. 1196. REAUTHORIZATION OF STATE CRIMINAL ALIEN ASSISTANCE 
PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 241(i)(5) of 
the Immigration and Nationality Act (8 U.S.C. 1231(i)(5)) is 
amended by striking “appropriated” and all that follows through 
the period and inserting the following: “appropriated to carry out 
this subsection— 

“(A) $750,000,000 for fiscal year 2006; 
“(B) $850,000,000 for fiscal year 2007; and 
“(C) $950,000,000 for each of the fiscal years 2008 

through 2011.”. 

(b) LIMITATION ON USE OF FUNDS.—Section 241(i)(6) of the 
Immigration and Nationality Act (8 U.S.C. 1231(i)(6)) is amended 
to read as follows: 

“(6) Amounts appropriated pursuant to the authorization 
of appropriations in paragraph (5) that are distributed to a 
State or political subdivision of a State, including a munici- 
pality, may be used only for correctional purposes.”. 

(c) STUDY AND REPORT ON STATE AND LOCAL ASSISTANCE IN 
INCARCERATING UNDOCUMENTED CRIMINAL ALIENS.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this Act, the Inspector General of the 
United States Department of Justice shall perform a study, 
and report to the Committee on the Judiciary of the United 
States House of Representatives and the Committee on the 
Judiciary of the United States Senate on the following: 

(A) Whether there are States, or political subdivisions 
of a State, that have received compensation under section 

241(i) of the Immigration and Nationality Act (8 U.S.C. 

1231(i)) and are not fully cooperating in the Department 
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of Homeland Security’s efforts to remove from the United 

States undocumented criminal aliens (as defined in para- 

graph (3) of such section). 

(B) Whether there are States, or political subdivisions 
of a State, that have received compensation under section 
241(i) of the Immigration and Nationality Act (8 U.S.C. 
1231(i)) and that have in effect a policy that violates section 
642 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1373). 

(C) The number of criminal offenses that have been 
committed by aliens unlawfully present in the United 
States after having been apprehended by States or local 
law enforcement officials for a criminal offense and subse- 
quently being released without being referred to the 
Department of Homeland Security for removal from the 
United States. 

(D) The number of aliens described in subparagraph 
(C) who were released because the State or political subdivi- 
sion lacked space or funds for detention of the alien. 

(2) IDENTIFICATION.—In the report submitted under para- 
graph (1), the Inspector General of the United States Depart- 
ment of Justice— 

(A) shall include a list identifying each State or political 
subdivision of a State that is determined to be described 
in subparagraph (A) or (B) of paragraph (1); and 

(B) shall include a copy of any written policy deter- 
mined to be described in subparagraph (B). 


SEC. 1197. EXTENSION OF CHILD SAFETY PILOT PROGRAM. 


Section 108 of the PROTECT Act (42 U.S.C. 5119a note) is 
amended— 
(1) in subsection (a)— 

(A) in paragraph (2)(B), by striking “A volunteer 
organization in a participating State may not submit back- 
ground check requests under paragraph (3).”; 

(B) in paragraph (3)— 

(i) in subparagraph (A), by striking “a 30-month” 
and inserting “a 60-month”; 

(ii) in subparagraph (A), by striking “100,000” and 
inserting “200,000”; and 

(iii) by striking subparagraph (B) and inserting 
the following: 

“(B) PARTICIPATING ORGANIZATIONS.— 

“(j) ELIGIBLE ORGANIZATIONS.—Eligible organiza- 
tions include— 
“(I) the Boys and Girls Clubs of America; 
“(II) the MENTOR/National Mentoring Part- 
nership; 
“(III) the National Council of Youth Sports; 
and 
“(IV) any nonprofit organization that provides 
care, as that term is defined in section 5 of the 
National Child Protection Act of 1993 (42 U.S.C. 
5119c), for children. 
“Gi) PILOT PROGRAM.—The eligibility of an 
organization described in clause (i)(IV) to participate 
in the pilot program established under this section 
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shall be determined by the National Center for Missing 
and Exploited Children, with the rejection or concur- 
rence within 30 days of the Attorney General, according 
to criteria established by such Center, including the 
potential number of applicants and suitability of the 
organization to the intent of this section. If the 

Attorney General fails to reject or concur within 30 

days, the determination of the National Center for 

Missing and Exploited Children shall be conclusive.”; 

(iv) by striking subparagraph (C) and inserting 
the following: 

“(C) APPLICANTS FROM PARTICIPATING ORGANIZA- 
TIONS.—Participating organizations may request back- 
ground checks on applicants for positions as volunteers 
and employees who will be working with children or super- 
vising volunteers.”; 

(v) in subparagraph (D), by striking “the organiza- 
tions described in subparagraph (C)” and inserting 
“participating organizations”; and 

(vi) in subparagraph (F), by striking “14 business 
days” and inserting “10 business days”; 

(2) in subsection (c)(1), by striking “and 2005” and inserting 
“through 2008”; and 
(3) in subsection (d)(1), by adding at the end the following: 

“(O) The extent of participation by eligible organiza- 

tions in the state pilot program.”. 


SEC. 1198. TRANSPORTATION AND SUBSISTENCE FOR SPECIAL SES- 
SIONS OF DISTRICT COURTS. 


(a) TRANSPORTATION AND SUBSISTENCE.—Section 141(b) of title 
28, United States Code, as added by section 2(b) of Public Law 
109-63, is amended by adding at the end the following: 

“(5) If a district court issues an order exercising its authority 
under paragraph (1), the court shall direct the United States mar- 
shal of the district where the court is meeting to furnish transpor- 
tation and subsistence to the same extent as that provided in 
sections 4282 and 4285 of title 18.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
paragraph (5) of section 141(b) of title 28, United States Code, 
as added by subsection (a) of this section. 


SEC. 1199. YOUTH VIOLENCE REDUCTION DEMONSTRATION PROJECTS. 


(a) ESTABLISHMENT OF YOUTH VIOLENCE REDUCTION DEM- 
ONSTRATION PROJECTS.— 

(1) IN GENERAL.—The Attorney General shall make up 
to 5 grants for the purpose of carrying out Youth Violence 
Demonstration Projects to reduce juvenile and young adult 
violence, homicides, and recidivism among high-risk popu- 
lations. 

(2) ELIGIBLE ENTITIES.—An entity is eligible for a grant 
under paragraph (1) if it is a unit of local government or 
a combination of local governments established by agreement 
for purposes of undertaking a demonstration project. 

(b) SELECTION OF GRANT RECIPIENTS.-— 

(1) AwaARDS.—The Attorney General shall award grants 
for Youth Violence Reduction Demonstration Projects on a 
competitive basis. 
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(2) AMOUNT OF AWARDS.—No single grant award made 
under subsection (a) shall exceed $15,000,000 per fiscal year. 

(3) APPLICATION.—An application for a grant under para- 
graph (1) shall be submitted to the Attorney General in such 
a form, and containing such information and assurances, as 
the Attorney General may require, and at a minimum shall 
propose— 

(A) a program strategy targeting areas with the highest 
incidence of youth violence and homicides; 

(B) outcome measures and specific objective indicia 
of performance to assess the effectiveness of the program; 
and 

(C) a plan for evaluation by an independent third party. 
(4) DISTRIBUTION.—In making grants under this section, 

the Attorney General shall ensure the following: 

(A) No less than 1 recipient is a city with a population 
exceeding 1,000,000 and an increase of at least 30 percent 
in the aggregated juvenile and young adult homicide victim- 
ization rate during calendar year 2005 as compared to 
calendar year 2004. 

(B) No less than one recipient is a nonmetropolitan 
county or group of counties with per capita arrest rates 
of juveniles and young adults for serious violent offenses 
that exceed the national average for nonmetropolitan coun- 
ties by at least 5 percent. 

(5) CRITERIA.—In making grants under this section, the 
Attorney General shall give preference to entities operating 
programs that meet the following criteria: 

(A) A program focusing on— 

(i) reducing youth violence and homicides, with 
an emphasis on juvenile and young adult probationers 
and other juveniles and young adults who have had 
or are likely to have contact with the juvenile justice 
system; 

(ii) fostering positive relationships between pro- 
gram participants and supportive adults in the commu- 
nity; and 

(iii) accessing comprehensive supports for program 
participants through coordinated community referral 
networks, including job opportunities, educational pro- 
grams, counseling services, substance abuse programs, 
recreational opportunities, and other services. 

(B) A program goal of almost daily contacts with and 
supervision of participating juveniles and young adults 
through small caseloads and a coordinated team approach 
among case managers drawn from the community, proba- 
tion officers, and police officers. 

(C) The use of existing structures, local government 
agencies, and nonprofit organizations to operate the pro- 
gram. 

(D) Inclusion in program staff of individuals who live 
or have lived in the community in which the program 
operates; have personal experiences or cultural competency 
that build credibility in relationships with program partici- 
pants; and will serve as a case manager, intermediary, 
and mentor. 
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(E) Fieldwork and neighborhood outreach in commu- 
nities where the young violent offenders live, including 
support of the program from local public and private 
organizations and community members. 

(F) Imposition of graduated probation sanctions to 
deter violent and criminal behavior. 

(G) A record of program operation and effectiveness 
evaluation over a period of at least five years prior to 
the date of enactment of this Act. 

(H) A program structure that can serve as a model 
for other communities in addressing the problem of youth 
violence and juvenile and young adult recidivism. 

(c) AUTHORIZED ACTIVITIES.—Amounts paid to an eligible entity 


under a grant award may be used for the following activities: 


(1) Designing and enhancing program activities. 
(2) Employing and training personnel. 

(3) Purchasing or leasing equipment. 

(4) Providing services and training to program participants 
and their families. 

(5) Supporting related law enforcement and probation 
activities, including personnel costs. 

(6) Establishing and maintaining a system of program 
records. 

(7) Acquiring, constructing, expanding, renovating, or oper- 
ating facilities to support the program. 

(8) Evaluating program effectiveness. 

(9) Undertaking other activities determined by the Attorney 
General as consistent with the purposes and requirements of 
the demonstration program. 

(d) EVALUATION AND REPORTS.— 

(1) INDEPENDENT EVALUATION.—The Attorney General may 
use up to $500,000 of funds appropriated annually under this 
such section to— 

(A) prepare and implement a design for interim and 
overall evaluations of performance and progress of the 
funded demonstration projects; 

(B) provide training and technical assistance to grant 
recipients; and 

(C) disseminate broadly the information generated and 
lessons learned from the operation of the demonstration 
projects. 

(2) REPORTS TO CONGRESS.—Not later than 120 days after 
the last day of each fiscal year for which 1 or more demonstra- 
tion grants are awarded, the Attorney General shall submit 
to Congress a report which shall include— 

(A) a summary of the activities carried out with such 
grants; 

(B) an assessment by the Attorney General of the 
program carried out; and 

(C) such other information as the Attorney General 
considers appropriate. 

(e) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of a grant awarded 
under this Act shall not exceed 90 percent of the total program 
costs. 

(2) NON-FEDERAL SHARE.—The non-Federal share of such 
cost may be provided in cash or in-kind. 
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(f) DEFINITIONS.—In this section: 

(1) UNIT OF LOCAL GOVERNMENT.—The term “unit of local 
government” means a county, township, city, or political sub- 
division of a county, township, or city, that is a unit of local 
government as determined by the Secretary of Commerce for 
general statistical purposes. 

(2) JUVENILE.—The term “juvenile” means an individual 
who is 17 years of age or younger. 

(3) YOUNG ADULT.—The term “young adult” means an indi- 
vidual who is 18 through 24 years of age. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $50,000,000 for fiscal 
year 2007 and such sums as may be necessary for each of fiscal 
years 2008 through 2009, to remain available until expended. 


Approved January 5, 2006. 


LEGISLATIVE HISTORY—H.R. 3402: 


HOUSE REPORTS: No. 109-233 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Sept. 28, considered and passed House. 
Dec. 16, considered and passed Senate, amended. 
Dec. 17, House concurred in Senate amendment. 
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Public Law 109-163 
109th Congress 
An Act 


To authorize appropriations for fiscal year 2006 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe military personnel strengths for such fiscal year, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Defense Authorization 
Act for Fiscal Year 2006”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


(a) DivisIons.—This Act is organized into three divisions as 
follows: 
1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees. 
DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 


SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 


SUBTITLE B—ARMY PROGRAMS 


Sec. 111. Multiyear procurement authority for utility helicopters. 

Sec. 112. Multiyear procurement authority for modernized target acquisition des- 
ignation sight/pilot night vision sensors for AH-—64 Apache attack heli- 
copters. 

Sec. 113. Multiyear procurement authority for conversion of AH—64A Apache attack 
helicopters to the AH-64D Block II configuration. 

Sec. 114. Acquisition strategy for tactical wheeled vehicle programs. 

Sec. 115. Report on Army Modular Force Initiative. 


SUBTITLE C—NAvVY PROGRAMS 


Sec. 121. vw nia-class sent (HAG) emnph 
Sec. 122. L Replacement (LHA(R)) amphibious assault ship program. 


Sec. 123. C srt limitation for — eneration destroyer program. 

Sec. 124. Littoral Combat Ship rogram. 

Sec. 125. Prohibition on eauee ra 
shipyard. 


next-generation destroyer through a single 
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Sec. 126. Aircraft carrier force structure. 

Sec. 127. Refueling and complex overhaul of the U.S.S. Carl Vinson. 

Sec. 128. CVN-78 aircraft carrier. 

Sec. 129. LHA Replacement (LHA(R)) ship. 

Sec. 130. Report on alternative propulsion methods for surface combatants and am- 
phibious warfare ships. 


SUBTITLE D—AIR FORCE PROGRAMS 


Sec. 131. C-17 aircraft program and assessment of intertheater airlift require- 
ments. 

Sec. 132. Prohibition on retirement of KC—135E aircraft. 

Sec. 133. Prohibition on retirement of F-117 aircraft during fiscal year 2006. 

Sec. 134. Prohibition on retirement of C—130E/H tactical airlift aircraft during fis- 

/ cal year 2006. 

Sec. 135. Procurement of C—-130J/KC-130J aircraft after fiscal year 2005. 

Sec. 136. Report on Air Force aircraft aeromedical evacuation programs. 

SUBTITLE E—JOINT AND MULTISERVICE MATTERS 

Sec. 141. Requirement that tactical unmanned aerial vehicles use specified stand- 

ard data link. 


Sec. 142. Limitation on initiation of new unmanned aerial vehicle systems. 
Sec. 148. Advanced SEAL Delivery System. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and technology. 


SUBTITLE B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


Sec. 211. Annual Comptroller General report on Future Combat Systems program. 

Sec. 212. Contract for the procurement of the Future Combat Systems (FCS). 

Sec. 213. Limitations on systems development and demonstration of manned 
ground vehicles under Armored Systems Modernization program. 

Sec. 214. Separate program elements required for significant systems development 
and demonstration projects tor Armored Systems Modernization pro- 
gram. 

Sec. 215. Initiation of program to design and develop next-generation nuclear at- 
tack submarine. 

Sec. 216. Extension of requirements relating to management responsibility for 
naval mine countermeasures programs. 

Sec. 217. Single set of requirements for Army and Marine Corps heavy lift rotor- 
craft program. 

Sec. 218. Requirements for development of tactical radio communications systems. 

Sec. 219. Limitation on systems development and demonstration of Personnel Re- 
covery Vehicle. 

Sec. 220. Limitation on VXX helicopter program. 

Sec. 221. Report on testing of Internet Protocol version 6. 


SUBTITLE C—MISSILE DEFENSE PROGRAMS 


Sec. 231. Report on capabilities and costs for operational boost/ascent-phase missile 
defense systems. 

Sec. 232. One-year extension of Comptroller General assessments of ballistic mis- 
sile defense programs. 

Sec. 233. Fielding of ballistic missile defense capabilities. 

Sec. 234. Plans for test and evaluation of operational capability of the ballistic mis- 
sile defense system. 


SUBTITLE D—HIGH-PERFORMANCE DEFENSE MANUFACTURING TECHNOLOGY 
RESEARCH AND DEVELOPMENT 


Sec. 241. Pilot program for identification and transition of advanced manufacturing 
processes and technologies. 

Sec. 242. Transition of transformational manufacturing processes and technologies 
to defense manufacturing base. 

Sec. 248. Manufacturing technology strategies. 

Sec. 244. Report. 

Sec. 245. Definitions. 


SUBTITLE E—OTHER MATTERS 


Sec. 251. Comptroller General report on program element structure for research, 
development, test, and evaluation projects. 
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. Research and development efforts for purposes of small business research. 
. Revised requirements relating to submission of Joint Warfighting Science 


and Technology Plan. 


. Report on efficiency of naval shipbuilding industry. 

. Technology transition. 

. Prevention, mitigation, and treatment of blast injuries. 

. Modification of requirements for annual report on DARPA program to 


award cash prizes for advanced technology achievements. 


. Designation of facilities and resources constituting the Major Range and 


Test Facility Base. 


. Report on cooperation between Department of Defense and National Aero- 


nautics and Space Administration on research, development, test, and 
evaluation activities. 


. Delayed effective date for limitation on procurement of systems not GPS- 


equipped. 


. Report on development and use of robotics and unmanned ground vehicle 


systems. 
TITLE ITI—OPERATION AND MAINTENANCE 
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 


Operation and maintenance funding. 
Working capital funds. 
Other Department of Defense programs. 


SUBTITLE B—ENVIRONMENTAL PROVISIONS 


. Elimination and simplification of certain items required in the annual re- 


port on environmental quality programs and other environmental activi- 
ties. 


2. Payment of certain private cleanup costs in connection with Defense En- 


vironmental Restoration Program. 


SUBTITLE C—WORKPLACE AND DEPOT ISSUES 


. Modification of authority of Army working-capital funded facilities to en- 


gage in cooperative activities with non-Army entities. 


. Limitation on transition of funding for east coast shipyards from funding 


through Navy working capital fund to direct funding. 


. Armament Retooling and Manufacturing Support Initiative matters. 
. Sense of Congress regarding depot maintenance. 


SUBTITLE D—EXTENSION OF PROGRAM AUTHORITIES 


. Extension of authority to provide logistics support and services for weap- 


ons systems contractors. 


. Extension of period for reimbursement for certain protective, safety, or 


health equipment purchased by or for members of the Armed Forces de- 
ployed in contingency operations. 


SUBTITLE E—OUTSOURCING 


Public-private competition. 

Contracting for procurement of certain supplies and services. 

Performance of certain work by Federal Government employees. 

Extension of temporary authority for contractor performance of security- 
guard functions. 


SUBTITLE F—ANALYSIS, STRATEGIES, AND REPORTS 


. Report on Department of Army programs for prepositioning of equipment 


and other materiel. 


. Reports on budget models used for base operations support, sustainment, 


and facilities recapitalization. 


. Army training strategy for brigade-based combat teams and functional 


supporting brigades. 


. Report regarding effect on military readiness of undocumented immi- 


grants trespassing upon operational ranges. 

Report regarding management of Army lodging. 

Comptroller General report on corrosion prevention and mitigation pro- 
grams of the Department of Defense. 

Study on use of biodiesel and ethanol fuel. 

Report on effects of windmill farms on military readiness. 

Report on space-available travel for certain disabled veterans and gray- 
area retirees. 





Sec. 


Sec. 


Sec. 


Sec 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


360. 


361. 
362. 


381. 
382. 
383. 


384. 
385. 


401. 
402. 
403. 


411. 
412. 
413. 
414. 
415. 


501. 
502. 


503. 


504. 
505. 
506. 
507. 


508. 
509. 


PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3139 


Report on joint field training and experimentation on stability, security, 
transition, and ene operations. 

Reports on budgeting relating to sustainment of key military aemaanent. 

Repeal of Air Force report on military installation encroachment issues 


SUBTITLE G—OTHER MATTERS 


Supervision and management of Defense Business Transformation Agen- 
cy. 

Codification and revision of limitation on modification of major items of 
equipment scheduled for retirement or disposal 

Limitation on purchase of investment items with operation and mainte- 
nance funds. 


. Operation and use of general gift funds of the Department of Defense and 


Coast Guard. 

Inclusion of packet based telephony in Department of Defense tele- 
communications benefit. 

Limitation on financial management improvement and audit initiatives 
within Department of Defense. 

Provision of welfare of special category residents at Naval Station Guan- 
tanamo Bay, Cuba. 

Commemoration of success of the Armed Forces in Operation Enduring 
Freedom and Operation Iraqi Freedom. 


SUBTITLE H—UTAH TEST AND TRAINING RANGE 


Definitions. 

Military operations and overflights, Utah Test and Training Range. 

Analysis of military readiness and operational impacts in planning proc- 
ess for Federal lands in Utah Test and Training Range. 

Designation and management of Cedar Mountain Wilderness, Utah. 

Relation to other lands. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
SUBTITLE A—ACTIVE FORCES 

End strengths for active forces. 

Revision in permanent active duty end strength minimum levels. 


Additional authority for increases of Army and Marine Corps active duty 

end strengths for fiscal years 2007 through 2009. 
SUBTITLE B—RESERVE FORCES 

End strengths for Selected Reserve. 

End strengths for Reserves on active duty in support of the reserves. 

End strengths for military technicians (dual status). 

Fiscal year 2006 limitation on number of non-dual status technicians. 

Maximum number of reserve personnel authorized to be on active duty 
for operational support. 


SUBTITLE C—AUTHORIZATION OF APPROPRIATIONS 


Military personnel. 
Armed Forces Retirement Home. 
TITLE V—MILITARY PERSONNEL POLICY 
SUBTITLE A—OFFICER PERSONNEL POLICY 

Temporary increase in percentage limits on reduction of time-in-grade re- 
quirements for retirement in grade upon voluntary retirement. 

Two-year renewal of temporary authority to reduce minimum length of 
commissioned service required for voluntary retirement as an officer. 

Exclusion from active-duty general and flag officer distribution and 
strength limitations of officers on leave pending separation or retire- 
ment or between senior positions. 

Consolidation of grade limitations on officer assignment and insignia 

ractice known as frocking. 

clarifies ation of deadline for receipt by promotion selection boards of cer- 
tain communications from eligible officers. 

Furnishing to promotion selection boards of adverse information on offi- 
cers eligible for promotion to certain senior grades. 

Applicability of officer distribution and strength limitations to officers 
serving in intelligence community positions. 

Grades of the Judge Advocates General. 

Authority to retain permanent professors at the Naval Academy beyond 
30 years of active commissioned service. 
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Authority for designation of a general/flag officer position on the Joint 
Staff to be held by reserve component general or flag officer on active 
duty. 


SUBTITLE B—RESERVE COMPONENT MANAGEMENT 


Separation at age 64 for reserve component senior officers. 

Modification of strength-in-grade limitations applicable to Reserve flag of- 
ficers in active status. 

Military technicians (dual status) mandatory separation. 

Military retirement credit for certain service by National Guard members 
performed while in a State duty status immediately after the terrorist 
attacks of September 11, 2001. 

Redesignation of the Naval Reserve as the Navy Reserve. 

Clarification of certain authorities relating to the Commission on the Na- 
tional Guard and Reserves. 

Report on employment matters for members of the reserve components. 

Defense Science Board study on deployment of members of the National 
Guard and Reserves in the Global War on Terrorism. 

Sense of Congress on certain matters relating to the National Guard and 
Reserves. 

Pilot program on enhanced quality of life for members of the Army Re- 
serve and their families. 


SUBTITLE C—EDUCATION AND TRAINING 


PART I—DEPARTMENT OF DEFENSE SCHOOLS GENERALLY 


. Authority for National Defense University award of degree of Master of 


Science in Joint Campaign Planning and Strategy. 


. Authority for certain professional military education schools to receive 


faculty research grants for certain purposes. 


ParT II—UNITED STATES NAVAL POSTGRADUATE SCHOOL 


. Revision to mission of the Naval Postgraduate School. 
. Modification of eligibility for position of President of the Naval Post- 


graduate School. 


. Increased enrollment for eligible defense industry employees in the de- 


fense product development program at Naval Postgraduate School. 


. Instruction for enlisted personnel by the Naval Postgraduate School. 


PART III—RESERVE OFFICERS’ TRAINING CORPS 


. Repeal of limitation on amount of financial assistance under ROTC schol- 


arship programs. 


. Increase in annual limit on number of ROTC scholarships under Army 


Reserve and National Guard program. 

Procedures for suspending financial assistance and subsistence allowance 
for Senior ROTC cadets and midshipmen on the basis of health-related 
conditions. 

Eligibility of United States nationals for appointment to the Senior Re- 
serve Officers’ Training Corps. 

Promotion of foreign language skills among members of the Reserve Offi- 
cers’ Training Corps. 


. Designation of Ike Skelton Early Commissioning Program scholarships. 


PART IV—OTHER MATTERS 


. Enhancement of educational loan repayment authorities. 
. Payment of expenses of members of the Armed Forces to obtain profes- 


sional credentials. 


. Use of Reserve Montgomery GI Bill benefits and benefits for mobilized 


members of the Selected Reserve and National Guard for payments for 
licensing or certification tests. 


. Modification of educational assistance for Reserves supporting contin- 


gency and other operations. 


SUBTITLE D—GENERAL SERVICE REQUIREMENTS 


Ground combat and other exclusion policies. 

Uniform citizenship or residency requirements for enlistment in the 
Armed Forces. 

Increase in maximum age for enlistment. 

Increase in maximum term of original enlistment in regular component. 

National Call to Service program. 
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Sec. 546. Reports on information provided to potential recruits and to new entrants 
into the Armed Forces on “stop loss” authorities and initial period of 
military service obligation. 

SUBTITLE E—MILITARY JUSTICE AND LEGAL ASSISTANCE MATTERS 

Sec. 551. Offense of stalking under the Uniform Code of Military Justice. 

Sec. 552. Rape, sexual assault, and other sexual misconduct under Uniform Code 
of Military Justice. 

Sec. 553. Extension of statute of limitations for murder, rape, and child abuse of- 
fenses under the Uniform Code of Military Justice. 

Sec. 554. Reports by officers and senior enlisted members of conviction of criminal 

law. 

5. Clarification of authority of military legal assistance counsel to provide 

military legal assistance without regard to licensing requirements. 

6. Use of teleconferencing in administrative sessions of courts-martial. 

7. Sense of Congress on applicability of Uniform Code of Military Justice to 

Reserves on inactive-duty training overseas. 
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SUBTITLE F—MATTERS RELATING TO CASUALTIES 
Sec. 561. Authority for members on active duty with disabilities to participate in 
Paralympic Games. 
562. Policy and procedures on casualty assistance to survivors of military dece- 
dents. 
Sec. 563. Policy and procedures on assistance to severely wounded or injured serv- 
ice members. 
Sec. 564. Designation by members of the Armed Forces of persons authorized to di- 
rect the disposition of member remains. 


SUBTITLE G—ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES FOR DEFENSE 
DEPENDENTS EDUCATION 
Sec. 571. Expansion of authorized enrollment in Department of Defense dependents 
/ schools overseas. 
Sec. 572. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees. 

Sec. 573. Impact aid for children with severe disabilities. 

574. Continuation of impact aid assistance on behalf of dependents of certain 

members despite change in status of member. 


SUBTITLE H—DECORATIONS AND AWARDS 
Sec. 576. Eligibility for Operation Enduring Freedom campaign medal. 
SUBTITLE I—CONSUMER PROTECTION MATTERS 


. Requirement for regulations on policies and procedures on personal com- 
mercial solicitations on Department of Defense installations. 
578. Consumer education for members of the Armed Forces and their spouses 
9 


TN 
o 
OQ 
or 


on insurance and other financial services. 
. Report on predatory lending practices directed at members of the Armed 
Forces and their dependents. 


SUBTITLE J—REPORTS AND SENSE OF CONGRESS STATEMENTS 


Sec. 581. Report on need for a personnel plan for linguists in the Armed Forces. 

Sec. 582. Sense of Congress that colleges and universities give equal access to mili- 
tary recruiters and ROTC in accordance with the Solomon Amendment 
and requirement for report to Congress. 

Sec. 583. Sense of Congress concerning study of options for providing homeland de- 
fense education. 

Sec. 584. Sense of Congress recognizing the diversity of the members of the Armed 
Forces serving in Operation Iraqi Freedom ‘and Operation Enduring 
Freedom and honoring their sacrifices and the sacrifices of their fami- 
lies. 


SUBTITLE K—OTHER MATTERS 


Sec. 589. Expansion and enhancement of authority to present recognition items for 
recruitment and retention purposes. 

Sec. 590. Extension of date of submittal of report of Veterans’ Disability Benefits 
Commission. 

Sec. 591. Recruitment and enlistment of home-schooled students in the Armed 
Forces. 

Sec. 592. Modification of requirement for certain intermediaries under certain au- 
thorities relating to adoptions. 
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Adoption leave for members of the Armed Forces adopting children. 

= of information to be covered in mandatory preseparation coun- 
seling. 

Report on Transition Assistance Programs. 

Improvement to Department of Defense capacity to respond to sexual as- 
sault affecting members of the Armed Forces. 

Authority for appointment of Coast Guard flag officer as Chief of Staff to 
the President. 

Prayer at military service academy activities. 

Modification of authority to make military working dogs available for 
adoption. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


SUBTITLE A—PAY AND ALLOWANCES 


Increase in basic pay for fiscal year 2006. 

Additional pay for permanent military professors at United States Naval 
Academy with over 36 years of service. 

Basic pay rates for reserve component members selected to attend mili- 
tary service academy preparatory schools. 

Clarification of restriction on compensation for correspondence courses. 

Enhanced authority for agency contributions for members of the Armed 
Forces participating in the Thrift Savings Plan. 

Pilot program on contributions to Thrift Savings Plan for initial enlistees 
in the Army. 

Prohibition against requiring certain injured members to pay for meals 
provided by military treatment facilities. 

Permanent authority for supplemental subsistence allowance for low-in- 
come members with dependents. 

Increase in basic allowance for housing and extension of temporary lodg- 
ing expenses authority for areas subject to major disaster declaration or 
for installations experiencing sudden increase in personnel levels. 

Basic allowance for housing for reserve component members. 

Permanent increase in length of time dependents of certain deceased 
members may continue to occupy military family housing or receive 
basic allowance for housing. 

Overseas cost of living allowance. 

Allowance to cover portion of monthly deduction from basic pay for 
Servicemembers’ Group Life Insurance coverage for members serving in 
Operation Enduring Freedom or Operation Iraqi Freedom. 

Income replacement payments for Reserves experiencing extended and 
frequent mobilization for active duty service. 


SUBTITLE B—BONUSES AND SPECIAL AND INCENTIVE PAYS 


Extension or resumption of certain bonus and special pay authorities for 
reserve forces. 

Extension of certain bonus and special pay authorities for certain health 
care professionals. 

Extension of special pay and bonus authorities for nuclear officers. 

Extension of other bonus and special pay authorities. 

Eligibility of oral and maxillofacial surgeons for incentive special pay. 

Eligibility of dental officers for additional special pay. 

Increase in maximum monthly rate authorized for hardship duty pay. 

Flexible payment of assignment incentive pay. 

Active-duty reenlistment bonus. 

Reenlistment bonus for members of the Selected Reserve. 

Consolidation and modification of bonuses for affiliation or enlistment in 
the Selected Reserve. 

Expansion and enhancement of special pay for enlisted members of the 
Selected Reserve assigned to certain high priority units. 

Eligibility requirements for prior service cilletinelt bonus. 

Increase and enhancement of affiliation bonus for officers of the Selected 
Reserve. 

Increase in authorized maximum amount of enlistment bonus. 

Discretion of Secretary of Defense to authorize retroactive hostile fire and 
imminent danger pay. 

Increase in maximum bonus amount for nuclear-qualified officers extend- 
ing period of active duty. 

Increase in maximum amount of nuclear career annual incentive bonus 
for nuclear-qualified officers trained while serving as enlisted members. 

Uniform payment of foreign language proficiency pay to eligible reserve 
component members and regular component members. 
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. Retention bonus for members qualified in certain critical skills or as- 
signed to high priority units. 

. Incentive bonus for transfer between Armed Forces. 

. Availability of special pay for members during rehabilitation from 
wounds, injuries, and illnesses incurred in a combat operation or combat 
zone. 

. Pay and benefits to facilitate voluntary separation of targeted members 
of the Armed Forces. 

. Ratification of payment of critical-skills accession bonus for persons en- 
rolled in Senior Reserve Officers’ Training Corps obtaining nursing de- 
grees. 

. Temporary authority to pay bonus to encourage members of the Army to 
refer other persons for enlistment in the Army. 


SUBTITLE C—TRAVEL AND TRANSPORTATION ALLOWANCES 


. Authorized absences of members for which lodging expenses at temporary 
duty location may be paid. 

. Extended period for selection of home for travel and transportation allow- 
ances for dependents of deceased members. 

. Transportation of family members in connection with the repatriation of 
members held captive. 

. Increased weight allowances for shipment of household goods of senior 
noncommissioned officers. 


5. Permanent authority to provide travel and transportation allowances for 


family members to visit hospitalized members of the Armed Forces in- 
jured in combat operation or combat zone. 
SUBTITLE D—RETIRED PAY AND SURVIVOR BENEFITS 
. Monthly disbursement to States of State income tax withheld from retired 
or retainer pay. 
. Denial of certain burial-related benefits for individuals who committed a 
capital offense. 
. Concurrent receipt of veterans disability compensation and military re- 
tired pay. 
. Additional amounts of death gratuity for survivors of certain members of 
the Armed Forces dying on active duty. 
. Child support for certain minor children of retirement-eligible members 
convicted of domestic violence resulting in death of child’s other parent. 
Comptroller General report on actuarial soundness of the Survivor Ben- 
efit Plan. 


SUBTITLE E—COMMISSARY AND NONAPPROPRIATED FUND INSTRUMENTALITY 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


671. 


672 
673 


674 


675. 


681 


682. 
>. 683 


. 684 
. 685 


. 686. 


687 


688 


. 689 


690 


BENEFITS 
Increase in authorized level of supplies and services procurement from 
overseas exchange stores. 
. Requirements for private operation of commissary store functions. 
. Provision of and payment for overseas transportation services for com- 
missary and exchange supplies and products. 
. Compensatory time off for certain nonappropriated fund employees. 
Rest and recuperation leave programs. 
SUBTITLE F—OTHER MATTERS 
. Temporary Army authority to provide additional recruitment incentives. 
Clarification of leave accrual for members assigned to a deployable ship 
or mobile unit or other duty. 
. Expansion of authority to remit or cancel indebtedness of members of the 
Armed Forces incurred on active duty. 
. Loan repayment program for chaplains in the Selected Reserve. 
. Inclusion of Senior Enlisted Advisor for the Chairman of the Joint Chiefs 
of Staff among senior enlisted members of the Armed Forces. 
Special and incentive pays considered for saved pay upon appointment of 
members as officers. 
. Repayment of unearned portion of bonuses, special pays, and educational 
benefits. 
. Rights of members of the Armed Forces and their dependents under 
Housing and Urban Development Act of 1968. 
. Extension of eligibility for SSI for certain individuals in families that in- 
clude members of the Reserve and National Guard. 
. Information for members of the Armed Forces and their dependents on 
rights and protections of the Servicemembers Civil Relief Act. 
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TITLE VII—HEALTH CARE PROVISIONS 


SUBTITLE A—IMPROVEMENTS TO HEALTH BENEFITS FOR RESERVES 


. 701. 
. 702. 


Vi. 
712. 
713. 
714. 
715. 


716. 
11d. 


735. 


736. 
737. 


738. 
739. 


740. 


748. 
749. 


. 750. 


Enhancement of TRICARE Reserve Select program. 
Expanded eligibility of members of the Selected Reserve under the 
TRICARE program. 


SUBTITLE B—TRICARE PROGRAM IMPROVEMENTS 


Additional information required by surveys on TRICARE Standard. 

Availability of chiropractic health care services. 

Surviving-dependent eligibility under TRICARE dental plan for surviving 
spouses who were on active duty at time of death of military spouse. 

Exceptional eligibility for TRICARE Prime Remote. 

Increased period of continued TRICARE Prime coverage of children of 
members of the uniformed services who die while serving on active duty 
for a period of more than 30 days. 

TRICARE Standard in TRICARE Regional Offices. 

Qualifications for individuals serving as TRICARE Regional Directors. 


SUBTITLE C—MENTAL HEALTH-RELATED PROVISIONS 


. Program for mental health awareness for dependents and pilot project on 


post traumatic stress disorder. 


. Pilot projects on early diagnosis and treatment of post traumatic stress 


disorder and other mental health conditions. 


. Department of Defense task force on mental health. 


SUBTITLE D—STUDIES AND REPORTS 


. Study relating to predeployment and postdeployment medical exams of 


certain members of the Armed Forces. 


. Requirements for physical examinations and medical and dental readi- 


ness for members of the Selected Reserve not on active duty. 


. Report on delivery of health care benefits through the military health 


care system. 


. Comptroller General studies and report on differential payments to chil- 


dren’s hospitals for health care for children dependents and maximum 
allowable charge for obstetrical care services under TRICARE. 

Report on the Department of Defense AHLTA global electronic health 
record system. 

Comptroller General study and report on Vaccine Healthcare Centers. 

—— on adverse health events associated with use of anti-malarial 

rugs. 

Report on Reserve dental insurance program. 

Demonstration project study on Medicare Advantage regional preferred 
provider organization option for TRICARE-medicare dual-eligible bene- 
ficiaries. 

Pilot projects on pediatric early literacy among children of members of the 
Armed Forces. 


SUBTITLE E—OTHER MATTERS 


. Authority to relocate patient safety center; renaming MedTeams Program. 
. Modification of health care quality information and technology enhance- 


ment reporting requirement. 


. Correction to eligibility of certain Reserve officers for military health care 


pending active duty following commissioning. 


. Prohibition on conversions of military medical and dental positions to ci- 


vilian medical positions until submission of certification. 


. Clarification of inclusion of dental care in medical readiness tracking and 


health surveillance program. 


. Cooperative outreach to members and former members of the naval serv- 


ice exposed to environmental factors related to sarcoidosis. 


. Repeal of requirement for Comptroller General reviews of certain Depart- 


ment of Defense-Department of Veterans Affairs projects on sharing of 
health care resources. 

Pandemic avian flu preparedness. 

Follow up assistance for members of the Armed Forces after 
preseparation physical examinations. 

Policy on role of military medical and behavioral science personnel in in- 
terrogation of detainees. 
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TITLE VITII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


SUBTITLE A—PROVISIONS RELATING TO MAJOR DEFENSE ACQUISITION 
PROGRAMS 


Sec. 801. Requirement for certification before major defense acquisition program 
may proceed to Milestone B. 

Sec. 802. Requirements applicable to major defense acquisition programs exceeding 
baseline costs. 

Sec. 803. Requirement for determination by Secretary of Defense and notification 
to Congress before procurement of major weapon systems as commercial 
items. 

Sec. 804. Reports on significant increases in program acquisition unit costs or pro- 
curement unit costs of major defense acquisition programs. 

Sec. 805. Report on use of lead system integrators in the acquisition of major sys- 
tems. 

Sec. 806. Congressional notification of cancellation of major automated information 
systems. 


SUBTITLE B—ACQUISITION POLICY AND MANAGEMENT 


Sec. 811. Internal controls for procurements on behalf of the Department of De- 
fense. 
c. 812. Management structure for the procurement of contract services. 
ec. 813. Report on service surcharges for purchases made for military depart- 
ments through other Department of Defense agencies. 

Sec. 814. Review of defense acquisition structures and capabilities. 

Sec. 815. Modification of requirements applicable to contracts authorized by law for 
certain military materiel. 

Sec. 816. Guidance on use of tiered evaluations of offers for contracts and task or- 
ders under contracts. 

Sec. 817. Joint policy on contingency contracting. 

Sec. 818. Acquisition strategy for commercial satellite communication services. 

Sec. 819. Authorization of evaluation factor for defense contractors employing or 
subcontracting with members of the Selected Reserve of the reserve 
components of the Armed Forces. 


SUBTITLE C—AMENDMENTS TO GENERAL CONTRACTING AUTHORITIES, 
PROCEDURES, AND LIMITATIONS 


Sec. 821. Participation by Department of Defense in acquisition workforce training 
fund. 

Sec. 822. Increase in cost accounting standard threshold. 

Sec. 823. Modification of authority to carry out certain prototype projects. 

Sec. 824. Increased limit applicable to assistance provided under certain procure- 
ment technical assistance programs. 


SUBTITLE D—UNITED STATES DEFENSE INDUSTRIAL BASE PROVISIONS 


Sec. 831. Clarification of exception from Buy American requirements for procure- 
ment of perishable food for establishments outside the United States. 

Sec. 832. Training for defense acquisition workforce on the requirements of the 
Berry Amendment. 

Sec. 833. Amendments to domestic source requirements relating to clothing mate- 
rials and components covered. 


SUBTITLE E—OTHER MATTERS 


Sec. 841. Review and report on Department of Defense efforts to identify contract 
fraud, waste, and abuse. 

Sec. 842. Extension of contract goal for small disadvantaged businesses and certain 
institutions of higher education. 

Sec. 843. Extension of deadline for report of advisory panel on laws and regulations 
on acquisition practices. 

Sec. 844. Exclusion of certain security expenses from consideration for purpose of 
small business size standards. 

Sec. 845. Disaster relief for small business concerns damaged by drought. 

Sec. 846. Extension of limited acquisition authority for the commander of the 
United States Joint Forces Command. 

Sec. 847. Civilian Board of Contract Appeals. 

Sec. 848. Statement of policy and report relating to contracting with employers of 
persons with disabilities. 

Sec. 849. Study on Department of Defense contracting with small business concerns 
owned and controlled by service-disabled veterans. 
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TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 


MANAGEMENT 


SUBTITLE A—GENERAL DEPARTMENT OF DEFENSE MANAGEMENT MATTERS 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


901. 
902. 


903. 
904. 


911. 
912. 
913. 
914. 


915. 


. 921. 
. 922. 
» Pons 
. 982. 
. 933. 


1001. 
1002. 


1003. 
1004. 


1005. 


1011. 
1012. 


sc. 1013. 
>. 1014. 
>, 1015. 
. 1016. 


. LOL. 
. 1018. 


1021. 


Parity in pay levels among Under Secretary positions. 

Expansion of eligibility for leadership of Department of Defense Test Re- 
source Management Center. 

Standardization of authority for acceptance of gifts and donations for De- 
partment of Defense regional centers for security studies. 

Directors of Small Business Programs in Department of Defense and mili- 
tary departments. 


. Plan to defend the homeland against cruise missiles and other low-alti- 


tude aircraft. 


3. Provision of audiovisual support services by White House Communica- 


tions Agency on nonreimbursable basis. 


. Report on establishment of a Deputy Secretary of Defense for Manage- 


ment. 


. Responsibility of the Joint Chiefs of Staff as military advisers to the 


Homeland Security Council. 


. Improvement in health care services for residents of Armed Forces Retire- 


ment Home. 


SUBTITLE B—SPACE ACTIVITIES 


Space Situational Awareness Strategy and space control mission review. 

Military satellite communications. 

Operationally responsive space. 

Report on use of Space Radar for topographical mapping for scientific and 
civil purposes. 

Sense of Congress regarding national security aspect of United States 
preeminence in human spaceflight. 


SUBTITLE C—CHEMICAL DEMILITARIZATION PROGRAM 


Clarification of Cooperative Agreement Authority under Chemical Demili- 
tarization Program. 
Chemical demilitarization facilities. 


SUBTITLE D—INTELLIGENCE-RELATED MATTERS 


Department of Defense Strategy for Open-Source Intelligence. 

Comprehensive inventory of Department of Defense Intelligence and In- 
telligence-related programs and projects. 

Operational files of the Defense Intelligence Agency. 


TITLE X—GENERAL PROVISIONS 
SUBTITLE A—FINANCIAL MATTERS 


Transfer authority. 

Authorization of emergency supplemental appropriations for fiscal years 
2005 and 2006. 

Increase in fiscal year 2005 general transfer authority. 

Reports on feasibility and desirability of capital budgeting for major de- 
fense acquisition programs. 

United States contribution to NATO common-funded budgets in fiscal 
year 2006. 


SUBTITLE B—NAVAL VESSELS AND SHIPYARDS 


Conveyance, Navy drydock, Seattle, Washington. 

Conveyance, Navy drydock, Jacksonville, Florida. 

Conveyance, Navy drydock, Port Arthur, Texas. 

Transfer of battleships U.S.S. WISCONSIN and U.S.S. IOWA. 

Transfer of ex-U.S.S. Forrest Sherman. 

Report on leasing of vessels to meet national defense sealift require- 
ments. 

Establishment of the USS Oklahoma Memorial and other memorials at 
Pearl Harbor. 

Authority to use National Defense Sealift Fund to purchase certain mar- 
itime prepositioning ships currently under charter to the Navy. 


SUBTITLE C—COUNTER-DRUG ACTIVITIES 


Resumption of reporting requirement regarding Department of Defense 
expenditures to support foreign counter-drug activities. 
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Clarification of authority for joint task forces to support law enforcement 
agencies conducting counter-terrorism activities. 
Sense of Congress regarding drug trafficking deterrence. 


SUBTITLE D—MATTERS RELATED TO HOMELAND SECURITY 


Responsibilities of Assistant Secretary of Defense for Homeland Defense 
relating to nuclear, chemical, and biological emergency response. 
Testing of preparedness for emergencies involving nuclear, radiological, 
chemical, biological, and high-yield explosives weapons. 
Department of Defense chemical, biological, radiological, nuclear, and 
high-yield explosives response teams. 
Repeal of Department of Defense emergency response assistance pro- 
gram. 
Report on use of Department of Defense aerial reconnaissance assets to 
support Homeland Security border security missions. 

SUBTITLE E—REPORTS AND STUDIES 
Review of Defense Base Act insurance. 
Report on Department of Defense response to findings and recommenda- 


tions of Defense Science Board Task Force on High Performance 
Microchip Supply. 
SUBTITLE F—OTHER MATTERS 
Commission on the Implementation of the New Strategic Posture of the 
United States. 
Reestablishment of EMP Commission. 
Modernization of authority relating to security of defense property and 
facilities. 
Revision of Department of Defense counterintelligence polygraph pro- 
gram. 
Preservation of records pertaining to radioactive fallout from nuclear 
weapons testing. 
Technical and clerical amendments. 
Deletion of obsolete definitions in titles 10 and 32, United States Code. 
Support for youth organizations. 
Special immigrant status for persons serving as translators with United 
States Armed Forces. 
Expansion of emergency services under reciprocal agreements. 
Renewal of moratorium on return of veterans memorial objects to foreign 
nations without specific authorization in law. 
Sense of Congress on national security interest of maintaining aero- 
nautics research and development. 
Airport certification. 
SUBTITLE G—MILITARY MAIL MATTERS 
Safe delivery of mail in military mail system. 
TITLE XI—CIVILIAN PERSONNEL MATTERS 
SUBTITLE A—EXTENSIONS OF AUTHORITIES 
Extension of eligibility to continue Federal employee health benefits. 
Extension of Department of Defense voluntary reduction in force author- 
ity. 
Extension of authority to make lump sum severance payments. 
Permanent extension of Science, Mathematics, and Research for Trans- 
formation (SMART) Defense Education Program. 
Authority to waive annual limitation on total compensation paid to Fed- 
eral civilian employees. 
SUBTITLE B—VETERANS PREFERENCE MATTERS 
Veterans’ preference status for certain veterans who served on active 
duty during the period beginning on September 11, 2001, and ending as 
of the close of Operation Iraqi Freedom. 
Veterans’ preference eligibility for military reservists. 


SUBTITLE C—OTHER MATTERS 


. Transportation of family members in connection with the repatriation of 


Federal employees held captive. 


22. Strategic human capital plan for civilian employees of the Department 


of Defense. 








119 STAT. 3148 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 





PUBLIC LAW 109-163—JAN. 6, 2006 


. 1123. Independent study on features of successful personnel management sys- 


tems of highly technical and scientific workforces. 


. 1124. Support by Department of Defense of pilot project for Civilian Linguist 


Reserve Corps. 


. 1125. Increase in authorized number of positions in Defense Intelligence Sen- 


ior Executive Service. 
TITLE XII—MATTERS RELATING TO FOREIGN NATIONS 


SUBTITLE A—ASSISTANCE AND TRAINING 


1201. Extension of humanitarian and civic assistance provided to host nations 
in conjunction with military operations. 

1202. Commanders’ Emergency Response Program. 

1203. Modification of geographic restriction under bilateral and regional co- 
operation programs for payment of certain expenses of defense per- 
sonnel of developing countries. 

1204. Authority for Department of Defense to enter into acquisition and cross- 
servicing agreements with regional organizations of which the United 
States is not a member. 

1205. Two-year extension of authority for payment of certain administrative 
services and support for coalition liaison officers. 

1206. Authority to build the capacity of foreign military forces. 

1207. Security and stabilization assistance. 

1208. Reimbursement of certain coalition nations for support provided to 
United States military operations. 

1209. Authority to transfer defense articles and provide defense services to the 
military and security forces of Iraq and Afghanistan. 


SUBTITLE B—NONPROLIFERATION MATTERS AND COUNTRIES OF CONCERN 


1211. Prohibition on procurements from Communist Chinese’ military compa- 
nies. 
1212. Report on nonstrategic nuclear weapons. 


SUBTITLE C—REPORTS AND SENSE OF CONGRESS PROVISIONS 


1221. War-related reporting requirements. 

1222. Quarterly reports on war strategy in Iraq. 

1223. Report on records of civilian casualties in Afghanistan and Iraq. 

1224. Annual report on Department of Defense costs to carry out United Na- 
tions resolutions. 

1225. Report on claims related to the bombing of the LaBelle Discotheque. 

1226. Sense of Congress concerning cooperation with Russia on issues per- 
taining to missile defense. 

1227. United States policy on Iraq. 

SUBTITLE D—OTHER MATTERS 

1231. Purchase of weapons overseas for force protection purposes in countries 
in which combat operations are ongoing. 

1232. Riot control agents. 

1233. Requirement for establishment of certain criteria applicable to Global 
Posture Review. 

1234. The United States-China Economic Security Review Commission. 


TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES OF 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


THE FORMER SOVIET UNION 


1301. Specification of Cooperative Threat Reduction programs and funds. 

1302. Funding allocations. 

1303. Permanent waiver of restrictions on use of funds for threat reduction in 
states of the former Soviet Union. 

1304. Report on elimination of impediments to threat-reduction and non- 
proliferation programs in the former Soviet Union. 

1305. Repeal of requirement for annual Comptroller General assessment of an- 
nual Department of Defense report on activities and assistance under 
Cooperative Threat Reduction programs. 


TITLE XIV—MATTERS RELATING TO DETAINEES 


1401. Short title. 

1402. Uniform standards for the interrogation of persons under the detention 
of the Department of Defense. 

1403. Prohibition on cruel, inhuman, or degrading treatment or punishment of 
persons under custody or control of the United States Government. 
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Protection of United States Government personnel engaged in author- 
ized interrogations. 

Procedures for status review of detainees outside the United States. 
Training of Iraqi security forces regarding treatment of detainees. 


TITLE XV—AUTHORIZATION FOR INCREASED COSTS DUE TO 
OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM 


1501. 
1502. 
1503. 
1504. 
1505. 
1506. 
1507. 
1508. 
1509. 
1510. 
1511. 
1512. 
1513. 
1514. 


2001. 


2101. 
2102. 
2103. 
2104. 
2105. 


2201. 
2202. 
2203. 
2204. 
2205. 
2206. 


2301. 
2302. 
2303. 
2304. 


2401. 
2402. 
2403. 


Purpose. 

Army procurement. 

Navy and Marine Corps procurement. 
Air Force procurement. 

Defense-wide activities procurement. 
Research, development, test and evaluation. 
Operation and maintenance. 

Defense Working Capital Fund. 
Defense Health Decrrens. 

Military personnel. 

Iraq Freedom Fund. 

Treatment as additional authorizations. 
Transfer authority. 

Availability of funds. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 
Short title. 


TITLE XXI—ARMY 


Authorized Army construction and land acquisition projects. 

Family housing. 

Improvements to military family housing units. 

Authorization of appropriations, Army. 

Modification of authority to carry out certain fiscal year 2004 project. 


TITLE XXTI—NAVY 


Authorized Navy construction and land acquisition projects. 
Family housing. 

Improvements to military family housing units. 

Authorization of appropriations, Navy. 

Modification of authority to carry out certain fiscal year 2004 project. 
Modifications of authority to carry out certain fiscal year 2005 projects. 


TITLE XXIII—AIR FORCE 


Authorized Air Force construction and land acquisition projects. 
Family housing. 

Improvements to military family housing units. 

Authorization of appropriations, Air Force. 


TITLE XXIV—DEFENSE AGENCIES 


Authorized Defense Agencies construction and land acquisition projects. 
Energy conservation projects. 
Authorization of appropriations, Defense Agencies. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY 


Sec. 
Sec. 


2501 
2502 


INVESTMENT PROGRAM 


Authorized NATO construction and land acquisition projects. 
Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 
Sec. 2601. Authorized Guard and Reserve construction and land acquisition 


projects. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 


Sec. 
Sec. 


2701. 


2702. 
2703. 


Expiration of authorizations and amounts required to be specified by 
law. 

Extension of authorizations of certain fiscal year 2003 projects. 
Extension of authorizations of certain fiscal year 2002 projects. 


TITLE XXVITII—GENERAL PROVISIONS 


SUBTITLE A—MILITARY CONSTRUCTION PROGRAM AND MILITARY FAMILY 


HOUSING CHANGES 


Sec. 2801. Modification of congressional notification requirements for certain mili- 


tary construction activities. 
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Increase in number of family housing units in Korea authorized for lease 
by the Army at maximum amount. 

Improvement in availability and timeliness of Department of Defense in- 
formation regarding military construction and family housing accounts 
and activities. 

Modification of cost variation authority. 

Inapplicability to child development centers of restriction on authority to 
acquire or construct ancillary supporting facilities. 

Department of Defense Housing Ronis. 

Use of design-build selection procedures to accelerate design effort in 
connection with military construction projects. 

Acquisition of associated utilities, equipment, and furnishings in reserve 
component facility exchange. 

One-year extension of temporary, limited authority to use operation and 
maintenance funds for construction projects outside the United States. 
Temporary program to use minor military construction authority for con- 
struction of child development centers. 

General and flag officers quarters in the National Capital Region. 


SUBTITLE B—REAL PROPERTY AND FACILITIES ADMINISTRATION 


. 2821. 
>. 2822. 
. 2823. 
. 2824. 
. 2825. 


. 2831. 
. 2832. 


2833. 


2834. 
2835. 
2836. 


. 2837. 


2838. S 


2841. 
2842. 
2843. 
2844. 


2845. 
2846. 


2847. 
2848. 


Consolidation of Department of Defense land acquisition authorities and 
limitations on use of such authorities. 

Modification of authorities on agreements to limit encroachments and 
other constraints on military training, testing, and operations. 
Modification of utility system conveyance authority and related report- 
ing requirements. 

Report on application of force protection and anti-terrorism standards to 
leased facilities. 

Report on use of ground source heat pumps at Department of Defense 
facilities. 


SUBTITLE C—BASE CLOSURE AND REALIGNMENT 


Additional reporting requirements regarding base closure process and 
use of Department of Defense base closure accounts. 
Expanded availability of adjustment and diversification assistance for 
communities adversely affected by mission realignments in base closure 

rocess. 

reatment of Indian Tribal Governments as public entities for purposes 
of disposal of real property recommended for closure in July 1993 BRAC 
Commission report. 
Termination of project authorizations for military installations approved 
for closure in 2005 round of base realignments and closures. 
Required consultation with State and local entities on issues related to 
increase in number of military personnel at military installations. 
Sense of Congress regarding infrastructure and installation require- 
ments for transfer of units and personnel from closed and realigned 
military installations to receiving locations. 
Defense access road program and military installations affected by de- 
fense base closure process or Integrated Global Presence and Basing 
Strategy. 
ense of Congress on reversionary interests involving real property at 
Navy homeports. 


SUBTITLE D—LAND CONVEYANCES 
PART I—ARMyY CONVEYANCES 


Land conveyance, Camp Navajo, Arizona. 

Land conveyance, Iowa Army Ammunition Plant, Middletown, Iowa. 
Land conveyance, Helena, Montana. 

Lease authority, Army Heritage and Education Center, Carlisle, Penn- 
sylvania. 

Land exchange, Fort Hood, Texas. 

Modification of land conveyance, Engineer Proving Ground, Fort Belvoir, 
Virginia. 

Land conveyance, Fort Belvoir, Virginia. 

Land conveyance, Army Reserve Center, Bothell, Washington. 


Part II—NAvy CONVEYANCES 


. Land conveyance, Marine Corps Air Station, Miramar, San Diego, Cali- 
fornia. 

. Lease or license of United States Navy Museum facilities at Washington 
Navy Yard, District of Columbia. 
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PART III—AIR FORCE CONVEYANCES 

Sec. 2861. Purchase of build-to-lease family housing, Eielson Air Force Base, Alas- 
ka. 

Sec. 2862. Land conveyance, Air Force property, Jacksonville, Arkansas. 

Sec. 2863. Land conveyance, Air Force property, La Junta, Colorado. 

Sec. 2864. Lease, National Imagery and Mapping Agency site, St. Louis, Missouri. 

SUBTITLE E—OTHER MATTERS 

Sec. 2871. Clarification of moratorium on certain improvements at Fort Buchanan, 
Puerto Rico. 

Sec. 2872. Transfer of excess Department of Defense property on Santa Rosa and 
Okaloosa Island, Florida, to Gulf Islands National Seashore. 

Sec. 2873. Authorized military uses of Papago Park Military Reservation, Phoenix, 
Arizona. 

Sec. 2874. Assessment of water needs for Presidio of Monterey and Ord Military 
Community. 

Sec. 2875. Redesignation of McEntire Air National Guard Station, South Carolina, 
as McEntire Joint National Guard Base. 

Sec. 2876. Sense of Congress regarding community impact assistance related to 
construction of Navy landing field, North Carolina. 

Sec. 2877. Sense of Congress on establishment of Bakers Creek Memorial. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 
SUBTITLE A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 

Sec. 3101. National Nuclear Security Administration. 

Sec. 3102. Defense environmental cleanup. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

SUBTITLE B—OTHER MATTERS 

Sec. 3111. Reliable Replacement Warhead program. 

Sec. 3112. Rocky Flats Environmental Technology Site. 

Sec. 3113. Report on compliance with Design Basis Threat issued by Department 
of Energy in 2005. 

Sec. 3114. Reports associated with Waste Treatment and Immobilization Plant 
Project, Hanford Site, Richland, Washington. 

Sec. 3115. Report on assistance for a comprehensive inventory of Russian nonstra- 
tegic nuclear weapons. 

Sec. 3116. Report on international border security programs. 

Sec. 3117. Savannah River National Laboratory. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
Sec. 3201. Authorization. 


TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


Sec. 3301. Authorized uses of National Defense Stockpile funds. 

Sec. 3302. Revisions to required receipt objectives for previously authorized dis- 
posals from National Defense Stockpile. 

Sec. 3303. Authorization for disposal of tungsten ores and concentrates. 

Sec. 3304. Disposal of ferromanganese. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 
Sec. 3401. Authorization of appropriations. 


TITLE XXXV—MARITIME ADMINISTRATION 


Sec. 3501. Authorization of appropriations for fiscal year 2006. 

Sec. 3502. Payments for State and regional maritime academies 

Sec. 3503. Maintenance and repair reimbursement pilot program. 

Sec. 3504. Tank vessel construction assistance. 

Sec. 3505. Improvements to the Maritime Administration vessel disposal program. 

Sec. 3506. Assistance for small shipyards and maritime communities. 

Sec. 3507. Transfer of authority for title XI non-fishing loan guarantee decisions to 
Maritime Administration. 

Sec. 3508. Technical corrections. 
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10 USC 101 note. 


Sec. 3509. United States Maritime Service. 
Sec. 3510. Awards and medals. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 


For purposes of this Act, the term “congressional defense 
committees” has the meaning given that term in section 101(a)(16) 
of title 10, United States Code. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 
Sec. 101. Army. , 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. | tee 
Sec. 104. Defense-wide activities. 


SUBTITLE B—ARMY PROGRAMS 


Sec. 111. Multiyear procurement authority for utility helicopters. 

Sec. 112. Multiyear procurement authority for modernized target acquisition des- 
ignation sight/pilot night vision sensors for AH-64 Apache attack heli- 
copiers. 

Sec. 113. Multiyear procurement authority for conversion of AH-64A Apache attack 
helicopters to the AH—64D Block II configuration. 

Sec 114. Acquisition strategy for tactical wheeled vehicle programs. 

Sec. 115. Report on Army Modular Force Initiative. 


SUBTITLE C—NAvy PROGRAMS 

Sec. 121. Virginia-class submarine program. 

Sec. 122. LHA Replacement (LHA(R)) amphibious assault ship program. 

Sec. 123. Cost limitation for next-generation destroyer program. 

Sec. 124. Littoral Combat Ship (LCS) program. 

Sec. 125. Prohibition on acquisition of next-generation destroyer through a single 
shipyard. 

Sec. 126. Aircraft carrier force structure. 

Sec. 127. Refueling and complex overhaul of the U.S.S. Carl Vinson. 

Sec. 128. CVN-78 aircraft carrier. 

Sec. 129. LHA Replacement (LHA(R)) ship. 

Sec. 130. Report on alternative propulsion methods for surface combatants and am- 
phibious warfare ships. 


SUBTITLE D—AIR FORCE PROGRAMS 

Sec. 131. C-17 aircraft program and assessment of intertheater airlift require- 
ments. 

Sec. 132. Prohibition on retirement of KC—135E aircraft. 

Sec. 133. Prohibition on retirement of F—117 aircraft during fiscal year 2006. 

Sec. 134. Prohibition on retirement of C—130E/H tactical airlift aircraft during fis- 
cal year 2006. 

Sec. 135. Procurement of C—130J/KC—130J aircraft after fiscal year 2005. 

Sec. 136. Report on Air Force aircraft aeromedical evacuation programs. 


SUBTITLE E—JOINT AND MULTISERVICE MATTERS 


Sec. 141. Requirement that tactical unmanned aerial vehicles use specified stand- 
ard data link. 

Sec. 142. Limitation on initiation of new unmanned aerial vehicle systems. 

Sec. 148. Advanced SEAL Delivery System. 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for procurement for the Army as follows: 
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(1) For aircraft, $2,792,580,000. 

(2) For missiles, $1,246,850,000. 

(3) For weapons and _ tracked combat vehicles, 
$1,652 ,949,000. 

(4) For ammunition, $1,738,872,000. 

(5) For other procurement, $4,328,934,000. 


SEC, 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 2006 for procurement for the Navy as follows: 
(1) For aircraft, $9,803,126,000. 
(2) For weapons, including missiles and _ torpedoes, 
$2,737,841,000. 
(3) For shipbuilding and conversion, $8,880,623,000. 
(4) For other procurement, $5,518,287,000. 

(b) MARINE CorpPs.—Funds are hereby authorized to be appro- 
priated for fiscal year 2006 for procurement for the Marine Corps 
in the amount of $1,396,705,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for fiscal year 2006 for procurement 
of ammunition for the Navy and the Marine Corps in the amount 
of $867,470,000. 


SEC. 103. AIR FORCE. 
Funds are hereby authorized to be appropriated for fiscal year 
2006 for procurement for the Air Force as follows: 
(1) For aircraft, $12,862,333,000. 
(2) For ammunition, $1,021,207,000. 
(3) For missiles, $5,394,557,000. 
(4) For other procurement, $14,024,689,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appropriated for fiscal year 
2006 for Defense-wide procurement in the amount of 
$2,646,988,000. 


Subtitle B—Army Programs 


SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR UTILITY HELI- 
COPTERS. 


(a) UH-60M BLACK HAWK HELICOPTERS.—Subject to subsection 
(c), the Secretary of the Army may enter into a multiyear contract 
for the procurement of UH—60M Black Hawk helicopters. 

(b) MH-60S SEAHAWK HELICOPTERS.—Subject to subsection (c), 
the Secretary of the Army, acting as executive agent for the Depart- 
ment of the Navy, may enter into a multiyear contract for the 
procurement of MH—60S Seahawk helicopters. 

(c) CONTRACT REQUIREMENTS.—Any multiyear contract under 
this section shall be entered into in accordance with section 2306b 
of title 10, United States Code, and shall commence with the 
fiscal year 2007 program year. 
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SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR MODERNIZED 
TARGET ACQUISITION DESIGNATION SIGHT/PILOT NIGHT 
VISION SENSORS FOR AH-64 APACHE ATTACK HELI- 
COPTERS. 


(a) AUTHORITY.—The Secretary of the Army may, in accordance 
with section 2306b of title 10, United States Code, enter into a 
multiyear contract, beginning with the fiscal year 2006 program 
year, for procurement of modernized target acquisition designation 
sight/pilot night vision sensors for AH—64 Apache attack helicopters. 

(b) LIMITATION ON TERM OF CONTRACT.—Notwithstanding sub- 
section (k) of section 2306b of title 10, United States Code, a 
contract under this section may not be for a period in excess 
of four program years. 

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR CONVERSION 
OF AH-64A APACHE ATTACK HELICOPTERS TO THE AH- 
64D BLOCK II CONFIGURATION. 


(a) AUTHORITY.—The Secretary of the Army may, in accordance 
with section 2306b of title 10, United States Code, enter into a 
multiyear contract, beginning with the fiscal year 2006 program 
year, for conversion of AH-64A Apache attack helicopters to the 
AH-64D Block II configuration. 

(b) LIMITATION ON TERM OF CONTRACT.—Notwithstanding sub- 
section (k) of section 2306b of title 10, United States Code, a 
contract under this section may not be for a period in excess 
of four program years. 

SEC. 114. ACQUISITION STRATEGY FOR TACTICAL WHEELED VEHICLE 
PROGRAMS. 


(a) ARMY.—If, in carrying out a program for modernization 
and recapitalization of the fleet of tactical wheeled vehicles of 
the Army, the Secretary of the Army determines to award a contract 
for procurement of a new vehicle class for the next-generation 
tactical wheeled vehicle, the Secretary shall award and execute 
the acquisition program under that contract as a joint service 
program with the Marine Corps. 

(b) MARINE Corps.—If, in carrying out a program for mod- 
ernization and recapitalization of the fleet of tactical wheeled 
vehicles of the Marine Corps, the Secretary of the Navy determines 
to award a contract for procurement of a new vehicle class for 
the next-generation tactical wheeled vehicle, the Secretary shall 
award and execute the acquisition program under that contract 
as a joint service program with the Army. 

(c) APPLICABILITY ONLY TO NEW VEHICLE CLASS.—Subsections 
(a) and (b) do not apply to a contract for modifications, upgrades, 
or product improvements to the existing fleet of tactical wheeled 
vehicles of the Army or Marine Corps, respectively. 

SEC. 115. REPORT ON ARMY MODULAR FORCE INITIATIVE. 


(a) REPORT.—The Secretary of the Army shall submit to the 
congressional defense committees a report on the complex of pro- 
grams referred to as the Army Modular Force Initiative. The report 
shall be submitted not later than 30 days after the date of the 
submission to Congress of a request by the President for the enact- 
ment of emergency supplemental appropriations for the Department 
of Defense for fiscal year 2006. 

(b) MATTERS TO BE INCLUDED.—The report under subsection 
(a) shall include the following: 
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(1) A specification of each acquisition program of the Army 
that is considered by the Secretary of the Army to be part 
of the complex of programs constituting the Army Modular 
Force Initiative. 

(2) For each program specified under paragraph (1), the 
acquisition objective of the program, the funding profile of 
the program, and the requirement for the program. 

(3) The requirements of each such program that, under 
current funding plans of the Department of Defense for fiscal 
years after fiscal year 2006, would not be funded. 

(4) A detailed accounting of the amounts for the Army 
Modular Force Initiative in the request for supplemental appro- 
priations referred to in subsection (a). 


Subtitle C—Navy Programs 


SEC. 121. VIRGINIA-CLASS SUBMARINE PROGRAM. 


(a) LIMITATION OF CosTs.—Except as provided in subsection 
(b), the total amount obligated or expended for procurement of 
the five Virginia-class submarines designated as SSN-—779, SSN- 
780, SSN-781, SSN-—782, and SSN-783 may not exceed the fol- 
lowing amounts: 

(1) For the SSN—779 submarine, $2,330,000,000. 

(2) For the SSN—780 submarine, $2,470,000,000. 

(3) For the SSN—781 submarine, $2,550,000,000. 

(4) For the SSN—782 submarine, $2,670,000,000. 

(5) For the SSN—783 submarine, $2,720,000,000. 

(b) ADJUSTMENT OF LIMITATION AMOUNTS.—The Secretary of 
the Navy may adjust the amount set forth in subsection (a) for 
any Virginia-class submarine specified in that subsection by the 
following: 

(1) The amounts of increases or decreases in costs attrib- 
utable to economic inflation after September 30, 2005. 

(2) The amounts of increases or decreases in costs attrib- 
utable to compliance with changes in Federal, State, or local 
laws enacted after September 30, 2005. 

(3) The amounts of outfitting costs and post-delivery costs 
incurred for that submarine. 

(4) The amounts of increases or decreases in costs of that 
submarine that are attributable to insertion of new technology 
into that submarine, as compared to the technology built into 
the lead vessel of the Virginia class. 

(c) LIMITATION ON TECHNOLOGY INSERTION COosT ADJUST- 
MENT.—The Secretary of the Navy may use the authority under 
paragraph (4) of subsection (b) to adjust the amount set forth 
in subsection (a) for any Virginia-class submarine with respect 
to insertion of new technology into that submarine only if— 

(1) the Secretary determines, and certifies to the congres- 
sional defense committees, that insertion of the new technology 
would lower the life-cycle cost of the submarine; or 

(2) the Secretary determines, and certifies to the congres- 
sional defense committees, that insertion of the new technology 
is required to meet an emerging threat and the Secretary 
of Defense certifies to those committees that such threat poses 
grave harm to national security. 








119 STAT. 3156 PUBLIC LAW 109-163—JAN. 6, 2006 


(d) NOTICE TO CONGRESS OF PROGRAM CHANGES.—The Sec- 
retary of the Navy shall submit to the congressional defense commit- 
tees each year, at the same time that the budget is submitted 
under section 1105(a) of title 31, United States Code, for the next 
fiscal year, written notice of any change in any of the amounts 
set forth in subsection (a) during the preceding fiscal year that 
the Secretary has determined to be associated with a cost referred 
to in subsection (b). 


SEC. 122. LHA REPLACEMENT (LHA(R)) AMPHIBIOUS ASSAULT SHIP 
PROGRAM. 


(a) LIMITATION ON PROCUREMENT FuNDs.—Of the funds avail- 
able to the Department of the Navy for Shipbuilding and Conver- 
sion, Navy, for fiscal year 2006 for procurement for the LHA 
Replacement (LHA(R)) amphibious assault ship program, not more 
than 70 percent may be obligated or expended until the Secretary 
of the Navy submits to the congressional defense committees the 
Secretary’s certification in writing that— 

(1) a detailed operational requirements document for the 
program has been approved within the Department of Defense 
by an appropriate approval authority; and 

(2) there exists a stable design for the LHA(R) class of 
vessels. 

(b) STABLE DESIGN.—For purposes of this section, the design 
of a class of vessels shall be considered to be stable when no 
substantial change to the design is anticipated. 


SEC. 123. COST LIMITATION FOR NEXT-GENERATION DESTROYER PRO- 
GRAM. 


(a) LIMITATION OF CosTs.—Except as provided in subsection 
(b), the total amount obligated or expended for procurement of 
the fifth vessel in the next-generation destroyer program may not 
exceed $2,300,000,000. 

(b) ADJUSTMENT OF LIMITATION AMOUNT.—The Secretary of 
the Navy may adjust the amount set forth in subsection (a) for 
the vessel referred to in that subsection by the following: 

(1) The amounts of increases or decreases in costs attrib- 
utable to economic inflation after September 30, 2005. 

(2) The amounts of increases or decreases in costs attrib- 
utable to compliance with changes in Federal, State, or local 
laws enacted after September 30, 2005. 

(3) The amounts of outfitting costs and post-delivery costs 
incurred for that vessel. 

(4) The amounts of increases or decreases in costs of that 
vessel that are attributable to insertion of new technology into 
that vessel, as compared to the technology built into the lead 
vessel of the next-generation destroyer program class. 

(c) LIMITATION ON TECHNOLOGY INSERTION COST ADJUST- 
MENT.—The Secretary of the Navy may use the authority under 
paragraph (4) of subsection (b) to adjust the amount set forth 
in subsection (a) for the vessel referred to in that subsection with 
respect to insertion of new technology into that vessel only if— 

(1) the Secretary determines, and certifies to the congres- 
sional defense committees, that insertion of the new technology 
would lower the life-cycle cost of the vessel; or | 

(2) the Secretary determines, and certifies to the congres- | 


sional defense committees, that insertion of the new technology 
is required to meet an emerging threat and the Secretary 





PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3157 


of Defense certifies to those committees that such threat poses 
grave harm to national security. 
(d) WRITTEN NOTICE OF CHANGE IN AMOUNT.— 

(1) REQUIREMENT.—The Secretary of the Navy shall submit 
to the congressional defense committees each year, at the same 
time that the budget is submitted under section 1105(a) of 
title 31, United States Code, for the next fiscal year, written 
notice of any change in the amount set forth in subsection 
(a) during the preceding fiscal year that the Secretary has 
determined to be associated with a cost referred to in subsection 
(b). 

(2) EFFECTIVE DATE.—The requirement in paragraph (1) 
shall become effective with the budget request for the year 
of procurement of the vessel referred to in subsection (a), such 
year being the fiscal year in which the Secretary of the Navy 
intends to award a contract for detail design and construction. 
(e) NEXT-GENERATION DESTROYER PROGRAM.—In this section, 

the term “next-generation destroyer program” means the program 
to acquire and deploy a new class of destroyers as the follow- 
on to the Arleigh Burke class of destroyers. 


SEC. 124. LITTORAL COMBAT SHIP (LCS) PROGRAM. 


(a) LIMITATION OF CosTs.—Except as provided in subsection 
(b), the total amount obligated or expended for procurement of 
the fifth and sixth vessels in the Littoral Combat Ship (LCS) 
class of vessels, excluding amounts for elements designated by 
the Secretary of the Navy as a mission package, may not exceed 
$220,000,000 per vessel. 

(b) ADJUSTMENT OF LIMITATION AMOUNT.—The Secretary of 
the Navy may adjust the amount set forth in subsection (a) for 
either vessel referred to in that subsection by the following: 

(1) The amounts of increases or decreases in costs attrib- 
utable to economic inflation after September 30, 2005. 

(2) The amounts of increases or decreases in costs attrib- 
utable to compliance with changes in Federal, State, or local 
laws enacted after September 30, 2005. 

(3) The amounts of outfitting costs and post-delivery costs 
incurred for that vessel. 

(4) The amounts of increases or decreases in costs of that 
vessel that are attributable to insertion of new technology into 
that vessel, as compared to the technology built into the first 
and second vessels, respectively, of the Littoral Combat Ship 
(LCS) class of vessels. 

(c) LIMITATION ON TECHNOLOGY INSERTION Cost ADJUST- 
MENT.—The Secretary of the Navy may use the authority under 
paragraph (4) of subsection (b) to adjust the amount set forth 
in subsection (a) for any vessel referred to in that subsection with 
respect to insertion of new technology into that vessel only if— 

(1) the Secretary determines, and certifies to the congres- 
sional defense committees, that insertion of the new technology 
would lower the life-cycle cost of the vessel; or 

(2) the Secretary determines, and certifies to the congres- 
sional defense committees, that insertion of the new technology 
is required to meet an emerging threat and the Secretary 
of Defense certifies to those committees that such threat poses 
grave harm to national security. 

(d) ANNUAL REPORT ON Cost GROWTH.— 
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(1) REQUIREMENT.—The Secretary of the Navy shall submit 
to the congressional defense committees each year, at the same 


time that the budget is submitted under section 1105(a) of 


title 31, United States Code, for the next fiscal year, written 

notice of any change in the amount set forth in subsection 

(a) during the preceding fiscal year that the Secretary has 

determined to be associated with a cost referred to in subsection 

(b). 

(2) EFFECTIVE DATE.—The requirement in paragraph (1) 
shall become effective with the budget request for the year 
of procurement of the fifth and sixth vessels in the Littoral 
Combat Ship (LCS) class of vessels, such year being the fiscal 
year in which the Secretary of the Navy intends to award 
a contract for detail design and construction of those vessels. 
(e) ANNUAL REPORT ON MISSION PACKAGES.—The Secretary 

of the Navy shall submit to the congressional defense committees 
each year, at the same time as the President’s budget for the 
next fiscal year is submitted under section 1105(a) of title 31, 
United States Code, a report that provides current information 
regarding the content of any element of the Littoral Combat Ship 
(LCS) class of vessels that is designated as a “mission package”, 
the estimated cost of any such element, and the total number 
of such elements anticipated. 

(f) LIMITATION ON SHIPS AND MISSION MODULES.—No funds 
available to the Navy may be used for the procurement of Littoral 
Combat Ships, or elements for such Littoral Combat Ships referred 
to in subsection (e), after procurement of the first four vessels 


in the Littoral Combat Ship (LCS) class until the Secretary of 


the Navy submits to the congressional defense committees the 
Secretary's certification in writing that there exist stable designs 
for the Littoral Combat Ship class of vessels. 

(g) STABLE DESIGN.—For purposes of this section, the designs 
of a class of vessels shall be considered to be stable when no 
substantial change to those designs is anticipated. 


SEC. 125. PROHIBITION ON ACQUISITION OF NEXT-GENERATION 
DESTROYER THROUGH A SINGLE SHIPYARD. 


(a) PROHIBITION.—The Secretary of the Navy may not acquire 
vessels under the next-generation destroyer program through a 
winner-take-all acquisition strategy. 

(b) PROHIBITION ON USE OF FUNDS.—The Secretary of the Navy 
may not obligate or expend any funds to prepare for, conduct, 
or implement a strategy for the acquisition of vessels under the 
next-generation destroyer program through a_ winner-take-all 
acquisition strategy. 

(c) WINNER-TAKE-ALL ACQUISITION STRATEGY DEFINED.—In this 
section, the term “winner-take-all acquisition strategy”, with respect 
to the acquisition of vessels under the next-generation destroyer 
program, means the acquisition (including design and construction) 
of such vessels through a single shipyard. 

(d) NEXT-GENERATION DESTROYER PROGRAM.—In this section, 
the term “next-generation destroyer program” means the program 
to acquire and deploy a new class of destroyers as the follow- 
on to the Arleigh Burke class of destroyers. 
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SEC. 126. AIRCRAFT CARRIER FORCE STRUCTURE. 


(a) REQUIREMENT FOR 12 OPERATIONAL AIRCRAFT CARRIERS 
WITHIN THE NaAvy.—Section 5062 of title 10, United States Code, 
is amended— 

(1) by redesignating subsections (b) and (c) as subsections 

(c) and (d), respectively; and 

(2) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) The naval combat forces of the Navy shall include not 
less than 12 operational aircraft carriers. For purposes of this 
subsection, an operational aircraft carrier includes an aircraft car- 
rier that is temporarily unavailable for worldwide deployment due 
to routine or scheduled maintenance or repair.”. 

(b) FUNDING FOR REPAIR AND MAINTENANCE OF U.S.S. JOHN 
F. KENNEDY.—Of the amounts available for operation and mainte- 
nance for the Navy pursuant to this Act and any other Act for 
fiscal year 2006, not more than $288,000,000 shall be available 
for repair and maintenance to extend the life of the U.S.S. John 
F. Kennedy (CVN-67). 


SEC. 127. REFUELING AND COMPLEX OVERHAUL OF THE U.S.S. CARL 
VINSON. 

(a) AMOUNT AUTHORIZED FROM FY06 SCN Account.—Of the 
amount authorized to be appropriated by section 102(a)(3) for fiscal 
year 2006 for shipbuilding and conversion, Navy, $1,493,563,000 
is available for work on the nuclear refueling and complex overhaul 
of the U.S.S. Carl Vinson (CVN-—70) under the contract authorized 
by Public Law 109-104. 

(b) CONTRACT AUTHORITY.—The amount specified in subsection 
(a) includes the amount of $89,000,000 made available by Public 
Law 109-104 for fiscal year 2006 for a period of such fiscal year 
preceding the enactment of this Act. 


SEC. 128. CVN-78 AIRCRAFT CARRIER. 


(a) AUTHORITY TO USE MULTIPLE YEARS OF FUNDING.—The 
Secretary of the Navy is authorized to enter into a contract for 
detail design and construction of the aircraft carrier designated 
CVN-78 that provides that, subject to subsection (b), funds for 
payments under the contract may be provided from amounts appro- 
priated for Shipbuilding and Conversion, Navy, for fiscal years 
2007, 2008, and 2009. 

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A con- 
tract described in subsection (a) shall provide that any obligation 
of the United States to make a payment under the contract for 
a fiscal year after fiscal year 2006 is subject to the availability 
of appropriations for that purpose for that fiscal year. 


SEC. 129. LHA REPLACEMENT (LHA(R)) SHIP. 


(a) AMOUNT AUTHORIZED FROM SCN ACCOUNT FOR FISCAL YEAR 
2006.—Of the amount authorized to be appropriated by section 
102(a)(3) for fiscal year 2006 for shipbuilding and conversion, Navy, 
$200,447,000 shall be available for design, advance procurement, 
advance construction, detail design, and construction with respect 
to the LHA Replacement (LHA(R)) ship. 

(b) AMOUNTS AUTHORIZED FROM SCN ACCOUNT FOR FISCAL 
YEARS 2007 AND 2008.—Amounts authorized to be appropriated 
for fiscal years 2007 and 2008 for shipbuilding and conversion, 
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Navy, shall be available for construction with respect to the LHA 
Replacement ship. 

(c) CONTRACT AUTHORITY.— 

(1) DESIGN, ADVANCE PROCUREMENT, AND ADVANCE 
CONSTRUCTION.—The Secretary of the Navy may enter into 
a contract during fiscal year 2006 for design, advance procure- 
ment, and advance construction with respect to the LHA 
Replacement ship. 

(2) DETAIL DESIGN AND CONSTRUCTION.—The Secretary may 
enter into a contract during fiscal year 2006 for the detail 
design and construction of the LHA Replacement ship. 

(d) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A con- 
tract entered into under subsection (c) shall provide that any obliga- 
tion of the United States to make a payment under the contract 
for a fiscal year after fiscal year 2006 is subject to the availability 
of appropriations for that purpose for such fiscal year. 

(e) FUNDING AS INCREMENT OF FULL FUNDING.—The amounts 
available under subsections (a) and (b) for the LHA Replacement 
ship are the first increments of funding for the full funding of 
the LHA Replacement (LHA(R)) ship program. 


SEC. 130. REPORT ON ALTERNATIVE PROPULSION METHODS FOR SUR- 
FACE COMBATANTS AND AMPHIBIOUS WARFARE SHIPS. 


(a) ANALYSIS OF ALTERNATIVES.—The Secretary of the Navy 
shall conduct an analysis of alternative propulsion methods for 
surface combatant vessels and amphibious warfare ships of the 
Navy. 

(b) REPORT.—The Secretary shall submit to the congressional 
defense committees a report on the analysis of alternative propul- 
sion systems carried out under subsection (a). The report shall 
be submitted not later than November 1, 2006. 

(c) MATTERS TO BE INCLUDED.—The report under subsection 
(b) shall include the following: 

(1) The key assumptions used in carrying out the analysis 
under subsection (a). 

(2) The methodology and techniques used in conducting 
the analysis. 

(3) A description of current and future technology relating 
to propulsion that has been incorporated in recently-designed 
surface combatant vessels and amphibious warfare ships or 
that is expected to be available for those types of vessels within 
the next 10-to-20 years. 

(4) A description of each propulsion alternative for surface 
combatant vessels and amphibious warfare ships that was 
considered under the study and an analysis and evaluation 
of each such alternative from an operational and cost-effective- 
ness standpoint. 

(5) A comparison of the life-cycle costs of each propulsion 
alternative. 

(6) For each nuclear propulsion alternative, an analysis 
of when that nuclear propulsion alternative becomes cost effec- 
tive as the price of a barrel of crude oil increases for each 
type of surface combatant vessel and each type of amphibious 
warfare ship. 

(7) The conclusions and recommendations of the study, 
including those conclusions and recommendations that could 
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impact the design of future ships or lead to modifications of 
existing ships. 
(8) The Secretary’s intended actions, if any, for implementa- 
tion of the conclusions and recommendations of the study. 
(d) LIFE-CYCLE Costs.—For purposes of this section, the term 
“life-cycle costs” includes those elements of cost that would be 
considered for a life-cycle cost analysis for a major defense acquisi- 
tion program. 


Subtitle D—Air Force Programs 


SEC. 131. C-17 AIRCRAFT PROGRAM AND ASSESSMENT OF INTERTHE- 
ATER AIRLIFT REQUIREMENTS. 


(a) MULTIYEAR PROCUREMENT AUTHORIZED.—Subject to sub- 
section (b), the Secretary of the Air Force may, in accordance 
with section 2306b of title 10, United States Code, enter into a 
multiyear contract, beginning with the fiscal year 2006 program 
year, for the procurement of up to 42 additional C-—17 aircraft. 

(b) CERTIFICATION REQUIRED.—The Secretary of the Air Force 
may not exercise the authority in subsection (a) until the Secretary 
of Defense submits to the congressional defense committees a certifi- 
cation that the additional airlift capacity to be provided by the 
C-17 aircraft to be procured under that authority is consistent 
with the assessment of the intertheater airlift capabilities required 
to support the national defense strategy carried out pursuant to 
subsection (c) and submitted to the congressional committees pursu- 
ant to subsection (d). 

(c) ASSESSMENT OF INTERTHEATER AIRLIFT REQUIREMENTS.— 

(1) REQUIREMENT.—The Secretary of Defense shall carry 
out an assessment of the intertheater airlift capabilities 
required to support the national defense strategy. The assess- 
ment shall include development of recommendations for future 
airlift force structure requirements, together with an expla- 
nation for each such recommendation. The Secretary shall Reports 
submit the assessment pursuant to subsection (d). 

(2) ADDITIONAL INFORMATION.—In the report on the results 
of the assessment required by paragraph (1), the Secretary 
shall explain how the recommendations for future airlift force 
structure requirements in that report take into account the 
following: 

(A) The increased airlift demands associated with the 
Army modular brigade combat teams. 

(B) The objective to be able to deliver— 

(i) a brigade combat team anywhere in the world 
within four to seven days; 

(ii) a division anywhere in the world within 10 
days; and 

(iii) multiple divisions anywhere in the world 
within 20 days. 

(C) The increased airlift demands associated with the 
expanded scope of operational activities of the Special Oper- 
ations forces 

(D) The realignment of the overseas basing structure 
in accordance with the Integrated Presence and Basing 
Strategy announced by the Secretary of Defense on March 
20, 2003. 
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(E) Adjustments in the force structure to meet home- 
land defense requirements. 

(F) The potential for simultaneous homeland defense 
activities and major combat operations. 

(G) Potential changes in requirements for intratheater 
airlift or sealift capabilities. 

(H) The capability of the Civil Reserve Air Fleet to 
provide adequate augmentation in meeting global mobility 


requirements. 
Reports. (d) SUBMISSION OF ASSESSMENT OF INTERTHEATER AIRLIFT 
REQUIREMENTS.— 
(1) INCLUSION IN QUADRENNIAL DEFENSE REVIEW.—Subject 


to paragraph (2), the assessment of the intertheater airlift 
capabilities required to support the national defense strategy 
required by subsection (c)(1) shall be carried out as part of 
the quadrennial defense review under section 118 of title 10, 
United States Code, in 2005 and in accordance with the provi- 
sions of subsection (d)(9) of that section, and the report under 
subsection (c)(1) on that assessment shall be included in the 
report on that quadrennial defense review submitted to the 
Committees on Armed Services of the Senate and House of 
Representatives with the budget of the President for fiscal 
year 2007 (as submitted under section 1105(a) of title 31, United 
States Code). 

(2) ALTERNATIVE SUBMISSION.—If the Secretary of Defense 
determines that, because of the date required by law for the 
submission of the report on the quadrennial defense review 
referred to in paragraph (1), the assessment of the intertheater 
airlift capabilities required to support the national defense 
strategy required by subsection (c)(1) cannot be carried out 
as part of the quadrennial defense review referred to in para- 
graph (1), the Secretary may submit the report of such assess- 
ment not later than 45 days after the date of the submission 
of that review pursuant to section 118(d) of title 10, United 
States Code. In that case, the Secretary shall submit the report 
of such assessment to the congressional defense committees. 
(e) MAINTENANCE OF C-17 AIRCRAFT PRODUCTION LINE.—If 

the Secretary of Defense is unable to make the certification specified 
in subsection (b), the Secretary of the Air Force should procure 
sufficient C-17 aircraft to maintain the C—17 aircraft production 
line at not less than the minimum sustaining rate until sufficient 
flight test data regarding improved C-5 aircraft mission capability 
rates as a result of the Reliability Enhancement and Re-engining 
Program and Avionics Modernization Program have been obtained 
to determine the validity of assumptions concerning the C-—5 aircraft 
used in the Mobility Capabilities Study. 








SEC. 132. PROHIBITION ON RETIREMENT OF KC-135E AIRCRAFT. 


The Secretary of the Air Force may not retire any KC—135E 
aircraft of the Air Force in fiscal year 2006. 






SEC. 133. PROHIBITION ON RETIREMENT OF F-117 AIRCRAFT DURING 
FISCAL YEAR 2006. 


The Secretary of the Air Force may not retire any F-117 
Nighthawk attack aircraft during fiscal year 2006. 
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SEC. 134. PROHIBITION ON RETIREMENT OF C-130E/H TACTICAL AIR- 
LIFT AIRCRAFT DURING FISCAL YEAR 2006. 


The Secretary of the Air Force may not retire any C—130E/ 
H tactical airlift aircraft during fiscal year 2006. 


SEC. 135. PROCUREMENT OF C-130J/KC-130J ATRCRAFT AFTER FISCAL 
YEAR 2005. 


Any C-—130J/KC-130J aircraft procured after fiscal year 2005 
(including C—130J/KC-130J aircraft procured through a multiyear 
contract continuing in force from a fiscal year before fiscal year 
2006) shall be procured through a contract under part 15 of the 
Federal Acquisition Regulation (FAR), relating to acquisition of 
items by negotiated contract (48 CFR 15.000 et seq.), rather than 
through a contract under part 12 of the Federal Acquisition Regula- 
tion, relating to acquisition of commercial items (48 CFR 12.000 
et seq.). 


SEC. 136. REPORT ON AIR FORCE AIRCRAFT AEROMEDICAL EVACU- 
ATION PROGRAMS. 


(a) REPORT REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of the Air Force shall 
submit to the congressional defense committees a report on aircraft 
aeromedical evacuation programs of the Air Force. The report shall 
contain a comprehensive evaluation and overall assessment of (1) 
the current aeromedical evacuation program, carried out through 
the use of designated aircraft, compared to (2) the former 
aeromedical evacuation program, carried out through the use of 
dedicated aircraft. 

(b) MATTERS TO BE INCLUDED.—The report shall include the 
following: 

(1) A description of challenges and capability gaps of the 
current aircraft aeromedical evacuation program compared to 
the challenges and capability gaps of the former program. 

(2) A description of possible means by which to best miti- 
gate or resolve the challenges and capability gaps described 
under paragraph (1) with respect to the current program. 

(3) Specification of medical equipment or upgrades needed 
to enhance the current program. 

(4) Specification of aircraft equipment or upgrades needed 
to enhance the current program. 

(5) A description of the advantages and disadvantages of 
the current program compared to the advantages and disadvan- 
tages of the former program. 

(6) A cost comparison analysis of the current program 
and the former program. 

(7) A description of the manner in which customer feedback 
is obtained and applied to the current program. 


Subtitle E—Joint and Multiservice Matters 


SEC. 141. REQUIREMENT THAT TACTICAL UNMANNED AERIAL 
VEHICLES USE SPECIFIED STANDARD DATA LINK. 


(a) REQUIREMENT.—The Secretary of Defense shall take such 
steps as necessary to ensure that (except as specified in subsection 
(c)) all tactical unmanned aerial vehicles (UAVs) of the Army, 
Navy, Marine Corps, and Air Force are equipped and configured 
so that— 











119 STAT. 3164 PUBLIC LAW 109-163—JAN. 6, 2006 





(1) the data link used by those vehicles is the Department 
of Defense standard tactical unmanned aerial vehicle data link 
known as the Tactical Common Data Link (TCDL), until such 
time as the Tactical Common Data Link standard is replaced 
by an updated standard for use by those vehicles; and 

(2) those vehicles use data formats consistent with the 
architectural standard for tactical unmanned aerial vehicles 
known as STANAG 4586, developed to facilitate multinational 
interoperability among NATO member nations. 

(b) FUNDING LIMITATION.—After December 1, 2006, no funds 
available to the Department of Defense may be used to enter 
into a contract for procurement of a new tactical unmanned aerial 
vehicle system with data links other than as required by subsection 
(a)(1). 

(c) WAIVER AUTHORITY.—The Under Secretary of Defense for 
Acquisition, Technology, and Logistics may waive the applicability 
of subsection (a) to any tactical unmanned aerial vehicle if the 
Under Secretary determines, and certifies to the congressional 
defense committees, that it would be technologically infeasible or 
uneconomically acceptable to integrate a tactical data link specified 
in that subsection into that tactical unmanned aerial vehicle. 

(d) REPORT.—Not later than February 1, 2006, the Secretary 
of each military department shall submit to Congress a report 
on the status of implementation of standard data links for 
unmanned aerial vehicles under the jurisdiction of the Secretary 
in accordance with subsection (a). 


SEC. 142. LIMITATION ON INITIATION OF NEW UNMANNED AERIAL 
VEHICLE SYSTEMS. 


(a) LIMITATION.—Funds available to the Department of Defense 
may not be used to procure an unmanned aerial vehicle (UAV) 
system, including any air vehicle, data link, ground station, sensor, 
or other associated equipment for any such system, or to modify 
any such system to include any form of armament, unless such 
procurement or modification is authorized in writing in advance 
by the Under Secretary of Defense for Acquisition, Technology, 
and Logistics. 

(b) EXCEPTION FOR EXISTING SYSTEMS.—The limitation in sub- 
section (a) does not apply with respect to an unmanned aerial 
vehicle (UAV) system for which funds are under contract as of 
the date of the enactment of this Act or for which funds have 
been appropriated for procurement before the date of the enactment 
of this Act. 


SEC. 143. ADVANCED SEAL DELIVERY SYSTEM. 


(a) LIMITATION.—Of the amounts authorized to be appropriated 
for fiscal year 2006 for operation and maintenance, Defense-wide, 
that are available for the United States Special Operations Com- 
mand, $10,100,000 may not be obligated or expended until the 
Secretary of Defense submits to the congressional defense commit- 
tees each of the following: 

(1) The Secretary’s certification that the Secretary has 
revalidated the requirement for the Advanced SEAL Delivery 
System. 

(2) A report on the Advanced SEAL Delivery System pro- 
gram that, at a minimum, includes— 

(A) the conclusions of the quadrennial defense review 
concerning the program; 
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(B) the number of boats required for the program and 
the manner of their expected employment; 

(C) an updated cost estimate for the program; and 

(D) a timeline for addressing the technological chal- 
lenges faced by the program by March 1, 2006. 

(b) REPORT ON ONGOING CRITICAL SYSTEMS REVIEW.—Not later 
than January 1, 2007, the Secretary shall submit to the congres- 
sional defense committees a report providing the conclusions of 
the ongoing critical systems review with respect to the Advanced 
SEAL Delivery System program. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and technology. 


SUBTITLE B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


Sec. 211. Annual Comptroller General report on Future Combat Systems program. 

Sec. 212. Contract for the procurement of the Future Combat Systems (FCS). 

Sec. 213. Limitations on systems development and demonstration of manned 
ground vehicles under Armored Systems Modernization program. 

Sec. 214. Separate program elements required for significant systems development 
and demonstration projects for Armored Systems Modernization pro- 
gram. 

Sec. 215. Initiation of program to design and develop next-generation nuclear at- 
tack submarine. 

Sec. 216. Extension of requirements relating to management responsibility for 
naval mine countermeasures programs. 

Sec. 217. Single set of requirements for Army and Marine Corps heavy lift rotor- 
craft program. 

Sec. 218. Requirements for development of tactical radio communications systems. 

Sec. 219. Limitation on systems deccianiant and demonstration of Personnel Re- 
covery Vehicle. 

Sec. 220. Limitation on VXX helicopter program. 

Sec. 221. Report on testing of Internet Protocol version 6. 


SUBTITLE C—MISSILE DEFENSE PROGRAMS 


Sec. 231. Report on capabilities and costs for operational boost/ascent-phase missile 
defense systems. 

Sec. 232. One-year extension of Comptroller General assessments of ballistic mis- 
sile defense programs. 

Sec. 233. Fielding of ballistic missile defense capabilities. 

Sec. 234. Plans for test and evaluation of operational capability of the ballistic mis- 
sile defense system. 


SUBTITLE D—HIGH-PERFORMANCE DEFENSE MANUFACTURING TECHNOLOGY 
RESEARCH AND DEVELOPMENT 


Sec. 241. Pilot program for identification and transition of advanced manufacturing 
processes and technologies. 

Sec. 242. Transition of transformational manufacturing processes and technologies 
to defense manufacturing base. 

Sec. 243. Manufacturing technology strategies. 

Sec. 244. Report. 

Sec. 245. Definitions. 


SUBTITLE E—OTHER MATTERS 


Sec. 251. Comptroller General report on program element structure for research, 
development, test, and evaluation projects. 
Sec. 252. aesemeil and development efforts for purposes of small business research. 
| Sec. 253. Revised requirements relating to submission of Joint Warfighting Science 
and Technology Plan. 
Sec. 254. Report on efficiency of naval shipbuilding industry. 
Sec. 255. Technology transition. 
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Sec. 256. Prevention, mitigation, and treatment of blast injuries. 

Sec. 257. Modification of requirements for annual report on DARPA program to 
award cash prizes for advanced technology achievements. 

Sec. 258. Designation of facilities and resources constituting the Major Range and 
Test Facility Base. 

. Report on cooperation between Department of Defense and National Aero- 
nautics and Space Administration on research, development, test, and 
evaluation activities. 

. Delayed effective date for limitation on procurement of systems not GPS- 
equipped. 

31. Report on development and use of robotics and unmanned ground vehicle 
systems. 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $10,036,004,000. 

(2) For the Navy, $18,581,441,000. 

(3) For the Air Force, $22,305,012,000. 

(4) For Defense-wide activities, $19,277,402,000, of which 
$168,458,000 is authorized for the Director of Operational Test 
and Evaluation. 


SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECHNOLOGY. 


(a) FISCAL YEAR 2006.—Of the amounts authorized to be appro- 
priated by section 201, $11,363,021,000 shall be available for the 
Defense Science and Technology Program, including basic research, 
applied research, and advanced technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND ADVANCED TECH- 
NOLOGY DEVELOPMENT DEFINED.—For purposes of this section, the 
term “basic research, applied research, and advanced technology 
development” means work funded in program elements for defense 
research and development under Department of Defense budget 
activities 1, 2, and 3. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. ANNUAL COMPTROLLER GENERAL REPORT ON FUTURE COM- 
BAT SYSTEMS PROGRAM. 


(a) ANNUAL GAO REvVIEW.—The Comptroller General shall con- 
duct an annual review of the Future Combat Systems program 
and shall, not later than March 15 of each year, submit to Congress 
a report on the results of the most recent review. With each such 
report, the Comptroller General shall submit a certification as 
to whether the Comptroller General has had access to sufficient 
information to enable the Comptroller General to make informed 
judgments on the matters covered by the report. 

(b) MATTERS TO BE INCLUDED.—Each report on the Future 
Combat Systems program under subsection (a) shall include the 
following with respect to research and development under the pro- 


gram: 
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(1) The extent to which systems development and dem- 
onstration under the program is meeting established goals, 
including the goals established for performance, key perform- 
ance parameters, technology readiness levels, cost, and 
schedule. 

(2) The budget for the current fiscal year, and the projected 
budget for the next fiscal year, for all Department of Defense 
programs directly supporting the Future Combat Systems pro- 
gram and an evaluation of the contribution each such program 
makes to meeting the goals established for performance, key 
performance parameters, and technology readiness levels of 
the Future Combat Systems program. 

(3) The plan for such systems development and demonstra- 
tion (leading to production) for the fiscal year that begins 
in the year in which the report is submitted. 

(4) The Comptroller General’s conclusion regarding whether 
such systems development and demonstration (leading to 
production) is likely to be completed at a total cost not in 
excess of the amount specified (or to be specified) for such 
purpose in the Selected Acquisition Report for the Future Com- 
bat Systems program under section 2432 of title 10, United 
States Code, for. the first quarter of the fiscal year during 
which the report of the Comptroller General is submitted. 

(c) TERMINATION.—No report is required under this section 
after systems development and demonstration under the Future 
Combat Systems program is completed. 


SEC. 212. CONTRACT FOR THE PROCUREMENT OF THE FUTURE COM- 
BAT SYSTEMS (FCS). 


The Secretary of the Army shall procure the Future Combat 
Systems (FCS) through a contract under part 15 of the Federal 
Acquisition Regulation (FAR), relating to acquisition of items by 
negotiated contract (48 CFR 15.000 et seq.), rather than through 
a transaction under section 2371 of title 10, United States Code. 


SEC. 213. LIMITATIONS ON SYSTEMS DEVELOPMENT AND DEMONSTRA- Reports. 
TION OF MANNED GROUND VEHICLES UNDER ARMORED 
SYSTEMS MODERNIZATION PROGRAM. 


(a) LimMITATIONS.—Of the amounts appropriated or otherwise 
made available pursuant to the authorization of appropriations 
in section 201 for the Armored Systems Modernization program, 
not more than 70 percent may be obligated for systems development 
and demonstration of manned ground vehicle variants under that 
program until each of the following occurs: 

(1) The Secretary of Defense certifies to the congressional 
defense committees that the threshold requirements for manned 
ground vehicle variants with respect to lethality and surviv- 
ability have been met and demonstrated, in accordance with 
applicable regulations, in a relevant environment to be at least 
equal to the lethality and survivability of the manned ground 
vehicles to be replaced by those variants. 

(2) The Secretary of Defense submits to the congressional 
defense committees the results of an independent analysis car- 
ried out with respect to the transportability requirement for 
the manned ground vehicle variants under the Future Combat 
Systems program for the purpose of determining whether— 

(A) the requirement can be supported by the future- 
years defense plan and the projected extended planning 
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period inter-theater and intra-theater airlift force structure 

budget; 

(B) the requirement is justified by any likely deploy- 
ment scenario envisioned by current operational plans; and 

(C) the projected unit procurement cost warrants the 
investment required to deploy those variants. 

(3) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics submits to the congressional defense 
committees the results of an independent cost estimate, pre- 
pared by the cost analysis improvement group of the Office 
of the Secretary of Defense, with respect to the Future Combat 
Systems program. 

(4) The Secretary of the Army submits to the congressional 
defense committees a report containing— 

(A) the organizational design, quantities, and fielding 
plan for each of the current force Brigade Combat Teams 
and the Future Combat Systems Brigade Combat Teams; 
and 

(B) the Future Combat Systems Manned Ground 
Vehicle research, development, test, and evaluation and 
procurement plan and budgets through the future-years 
defense plan, including unit procurement cost for each 
Future Combat Systems Manned Ground Vehicle variant 
in constant and current-year dollars. 

(5) The Secretary of Defense submits to the congressional 
defense committees a report describing and evaluating the 
requirements and budgets for the technology insertion program 
for integrating Future Combat Systems capabilities into current 
force programs through the future-years defense plan for the 
purpose of determining— 

(A) the balance in programs and resources between 
the Future Combat Systems Brigade Combat Teams and 
the current force Brigade Combat Teams; 

(B) the feasibility of accelerating technology insertion 
into the current force Brigade Combat Teams; 

(C) the level of research, development, test, and evalua- 
tion and procurement funding to support planned tech- 
nology insertions into the current force Brigade Combat 
Teams through the future-years defense plan; and 

(D) the capabilities of a current force Brigade Combat 
Team equipped with planned technology insertions in 2010, 
in comparison to a Future Combat Systems Manned 
Ground Vehicle Brigade Combat Team in 2014. 

(b) EXCEPTION FOR NON-LINE-OF-SIGHT CANNON SYSTEM.—This 
section does not apply with respect to the obligation of funds for 
systems development and demonstration of the non-line-of-sight 
cannon system. 


SEC. 214. SEPARATE PROGRAM ELEMENTS REQUIRED FOR SIGNIFI- 
CANT SYSTEMS DEVELOPMENT AND DEMONSTRATION 
PROJECTS FOR ARMORED SYSTEMS MODERNIZATION 
PROGRAM. 


(a) PROGRAM ELEMENTS SPECIFIED.—Effective for the budget 
of the President submitted to Congress under section 1105(a) of 
title 31, United States Code, for fiscal year 2008 and each fiscal 
year thereafter, the Secretary of Defense shall ensure that a sepa- 
rate, dedicated program element is assigned to each of the following 
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systems development and demonstration projects of the Armored 
Systems Modernization program: 

(1) Manned Ground Vehicles. 

(2) Systems of Systems Engineering and Program Manage- 
ment. 

(3) Future Combat Systems Reconnaissance Platforms and 
Sensors. 

(4) Future Combat Systems Unmanned Ground Vehicles. 

(5) Unattended Sensors. 

(6) Sustainment. 

(b) EARLY COMMENCEMENT OF DISPLAY IN BUDGET JUSTIFICA- 
TION MATERIALS.—As part of the budget justification materials sub- 
mitted to Congress in support of the Department of Defense budget 
for fiscal year 2007, as submitted with the budget of the President 
under such section 1105(a), the Secretary of the Army shall set 
forth the budget justification material for the systems development 
and demonstration projects of the Armored Systems Modernization 
program identified in subsection (a) as if the projects were already 
separate program elements. 

(c) TECHNOLOGY INSERTION TO CURRENT FORCE.— 

(1) REPORT ON ESTABLISHMENT OF ADDITIONAL PROGRAM 
ELEMENT.—Not later than June 1, 2006, the Secretary of the 
Army shall submit a report to the congressional defense 
committees describing the manner in which the costs of inte- 
grating Future Combat Systems capabilities into current force 
programs could be assigned to a separate, dedicated program 
element and any management issues that would be raised 
as a result of establishing such a program element. 

(2) DISPLAY IN BUDGET JUSTIFICATION MATERIALS.—As part 
of the budget justification materials submitted to Congress 
in support of the Department of Defense budget for fiscal year 
2007 and each fiscal year thereafter, as submitted with the 
budget of the President under such section 1105(a), the Sec- 
retary of the Army shall set forth the budget justification 
material for technology insertion to the current force under 
the Armored Systems Modernization program. 





SEC. 215. INITIATION OF PROGRAM TO DESIGN AND DEVELOP NEXT- 
GENERATION NUCLEAR ATTACK SUBMARINE. 


(a) PROGRAM REQUIRED.—The Secretary of the Navy shall ini- 
tiate a program to design and develop the next-generation of nuclear 
attack submarines. 

(b) OBJECTIVE.—The objective of the program required by sub- 
section (a) is to develop a nuclear attack submarine that meets 
or exceeds the warfighting capability of a submarine of the current 
Virginia class at a cost dramatically lower than the cost of a 
submarine of the Virginia class. The Secretary may meet such 
objective by modifying the Virginia class of nuclear submarines 
to incorporate new technology. 

(c) REPORT.— 

(1) IN GENERAL.—The Secretary of the Navy shall include, 

with the defense budget justification materials submitted in 
support of the President’s budget for fiscal year 2007 submitted 

to Congress under section 1105 of title 31, United States Code, 

a report on the program required by subsection (a). 

(2) CONTENTS.—The report shall include— 
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(A) an outline of the management approach to be used 
in carrying out the program; 

(B) the goals for the program; and 

(C) a schedule for the program. 


SEC. 216. EXTENSION OF REQUIREMENTS RELATING TO MANAGEMENT 
RESPONSIBILITY FOR NAVAL MINE COUNTERMEASURES 
PROGRAMS. 


(a) IN GENERAL.—Section 216 of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 (Public Law 
102-190; 105 Stat. 1317), as most recently amended by section 
212 of the Bob Stump National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2480), is 
amended— 

(1) in subsection (a), by striking “2008” and inserting 


“2011; 
(2) in subsection (b)(1), by inserting after “Secretary of 
Defense” the following: “, and the Secretary of Defense has 


forwarded to the congressional defense committees,”; 

(3) in subsection (b)(2), by inserting before the semicolon 
at the end the following: “and, by so certifying, ensures that 
the budget meets the requirements of section 2437 of title 
10, United States Code”; and 

(4) by striking subsection (c) and inserting the following 
new subsection (c): 

“(¢) NOTIFICATION OF CERTAIN PROPOSED CHANGES.— 

“(1) IN GENERAL.—With respect to a fiscal year, the Sec- 
retary may not carry out any change to the naval mine counter- 
measures master plan or the budget resources for mine counter- 
measures with respect to that fiscal year until after the Under 
Secretary of Defense for Acquisition, Technology, and Logistics 
submits to the congressional defense committees a notification 
of the proposed change. Such notification shall describe the 
nature of the proposed change and the effect of the proposed 
change on the naval mine countermeasures program or related 
programs with respect to that fiscal year. 

“(2) EXCEPTION.—Paragraph (1) does not apply to a change 
if both— 

“(A) the amount of the change is below the applicable 
reprogramming threshold; and 

“(B) the effect of the change does not affect the validity 
of the decision to certify.”. 

(b) NOTICE AND CERTIFICATION BEFORE DECOMMISSIONG OF 
MHC-—51 VESSELS.—The Secretary of the Navy may not decommis- 
sion any vessel of the MHC-51 mine countermeasures class before 
the end of the service life of that vessel until— 

(1) the Secretary submits to the Committee on Armed 
Services of the Senate and the Committee on Armed Services 
of the House of Representatives a report on existing capabilities 
to assume the MHC-51 mission, together with the Secretary’s 

certification that the capabilities of the vessels of the MHC- 
51 mine countermeasures class are no longer required; and 

(2) a period of 30 days has elapsed after the date of receipt 

of that report and certification by those committees. 
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SEC. 217. SINGLE SET OF REQUIREMENTS FOR ARMY AND MARINE 
CORPS HEAVY LIFT ROTORCRAFT PROGRAM. 


(a) JOINT REQUIREMENT.—The Secretary of the Army and the 
Secretary of the Navy shall develop a single set of requirements 
for the Joint Heavy Lift program for the Army and the Marine 
Corps. 

(b) APPROVAL BY JROC REQUIRED.—The Secretary of Defense 
may not authorize entry into Systems Development and Demonstra- 
tion for the next-generation heavy lift rotorcraft until the single 
joint requirement required by subsection (a) has been approved 
by the Joint Requirements Oversight Council. 

(c) EXCEPTION.—This section does not apply to the CH—53X 
Heavy Lift Replacement Program. 


SEC. 218. REQUIREMENTS FOR DEVELOPMENT OF TACTICAL RADIO 
COMMUNICATIONS SYSTEMS. 


(a) INTERIM TACTICAL RADIO COMMUNICATIONS.—The Secretary 
of Defense shall— 

(1) assess the immediate requirements of the military 
departments for tactical radio communications systems; 

(2) ensure that the military departments rapidly acquire 
tactical radio communications systems utilizing existing tech- 
nology or mature systems readily available in the commercial 
marketplace; and 

(3) develop a plan and roadmap for the development, 
procurement, deployment, and sustainment of interim and 
future tactical radio communications systems. 

(b) JOINT TACTICAL RADIO SYSTEM.—The Secretary of Defense 
shall apply Department of Defense Instruction 5000.2 to the Joint 
Tactical Radio System in a manner that does not permit the Mile- 
stone B entrance requirements to be waived unless the Secretary 
certifies that the Department is unable to meet critical national 
security objectives. 

(c) CERTIFICATION OF BUDGETS.— 

(1) BUDGETING THROUGH JOINT PROGRAM OFFICE.—The Sec- 
retary of Defense shall require that the Secretary of each mili- 
tary department, and the head of each Defense Agency with 
programs developing components of or research related to the 
Joint Tactical Radio System transmit such proposed budgets 
for these activities, including all waveform development activi- 
ties, for a fiscal year to the head of the single joint program 
office designated under section 213 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136; 
117 Stat. 1416) for review and certification under paragraph 
(2) before submitting such proposed budget to the Under Sec- 
retary of Defense (Comptroller). 

(2) ACTIONS OF HEAD OF JOINT PROGRAM OFFICE.—The head _ Reports 
of the single joint program office designated under section Deadline 
213 of the National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108-136; 117 Stat. 1416) shall review each 
proposed budget transmitted under paragraph (1) and shall, 
not later than January 31 of the year preceding the fiscal 
year for which such budgets are proposed, submit to the Sec- 

retary of Defense a report containing comments with respect 
to all such proposed budgets, together with the certification 
as to whether such proposed budgets are adequate and whether 
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such proposed budgets provide balanced support for the plan 
required under subsection (a)(3). 
Reports. (3) ACTIONS OF SECRETARY OF DEFENSE.—The Secretary 
Deadline. of Defense shall, not later than March 31 of the year preceding 
the fiscal year for which such budgets are proposed, submit 
to Congress a report on those proposed budgets which the 
head of the single joint program office has not certified under 
paragraph (2) to be adequate, including a discussion of the 
actions that the Secretary proposes to take to address the 
inadequacy of the proposed budgets. 
Reports. (d) REPORT ON IMPLEMENTATION REQUIRED.—Not later than 
Deadline. May 1, 2006, the Secretary of Defense shall submit to the Com- 
mittee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a report on the 
implementation of this section. 


SEC. 219. LIMITATION ON SYSTEMS DEVELOPMENT AND DEMONSTRA- 
TION OF PERSONNEL RECOVERY VEHICLE. 


Not more than 40 percent of the amounts made available pursu- 
ant to the authorization of appropriations in section 201 for systems 
development and demonstration of the Personnel Recovery Vehicle 
may be obligated until 30 days after the date on which the Secretary 
of Defense submits to the congressional defense committees each 
of the following: 

(1) The Secretary’s certification that the requirements for 
the Personnel Recovery Vehicle have been validated by the 
Joint Requirements Oversight Council and that the acquisition 
schedule has been validated by the Under Secretary of Defense 
for Acquisition, Technology, and Logistics. 

(2) The Secretary’s certification that all technologies 
required to meet the requirements (as validated under para- 
graph (1)) for the Personnel Recovery Vehicle are mature and 
will have been demonstrated in a relevant environment before 
inclusion in production aircraft. 

(3) The Secretary’s assessment of whether another aircraft, 
or modification of an aircraft, in the inventory of the Depart- 
ment of Defense can meet the requirements and provide a 
more cost effective solution (as validated under paragraph (1)) 
for the Personnel Recovery Vehicle Program. 

(4) In the event that the Department chooses to award 
a contract for the Personnel Recovery Vehicle Program for 
an aircraft not in the Department of Defense inventory, the 
Secretary’s explanation of the reasons why the chosen system 
would be more effective or less expensive in terms of total 
life-cycle costs. 

(5) A statement setting forth the independent cost estimate 
and manpower estimate (as required by section 2434 of title 

10, United States Code) for the Personnel Recovery Vehicle. 


SEC. 220. LIMITATION ON VXX HELICOPTER PROGRAM. 


(a) LIMITATION.—Of the amounts appropriated or otherwise 
made available pursuant to the authorization of appropriations 
in section 201 for the VXX executive helicopter program, not more 
than 75 percent may be obligated for system development and 
demonstration of the VXX helicopter until the Secretary of the 
Navy submits to Congress an event-driven acquisition strategy for 
Increment Two of the program that includes the completion of 
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at least one phase of operational testing on production representa- 
tive test vehicles before the initiation of aircraft production. That 
acquisition strategy shall be developed by the Secretary working 
the with the Director of Operational Test and Evaluation of the 
Department of Defense. 

(b) REPORT.—Not later than March 15, 2006, the Secretary 
of the Navy shall submit to the congressional defense committees 
a report setting forth in detail the acquisition strategy referred 
to in subsection (a). The report shall, at a minimum, include the 
following: 

(1) A list of the critical technologies required for the produc- 
tion and operation of Increment Two aircraft for the VXX 
executive helicopter program. 

(2) A schedule that accepts no more than moderate risk 
in either cost or schedule for the demonstration and test of 
each critical technology listed pursuant to paragraph (1). 

(3) A description of the event-based decision points and 
associated decision criteria that will occur before the initiation 
of production of Increment two aircraft. 

(4) A description of a proposed operational evaluation using 
production representative test vehicles to occur before the initi- 
ation of production of Increment Two aircraft. 

(5) An evaluation of the acquisition strategy for Increment 
Two aircraft detailed in the report provided by the Director 
of Operational Test and Evaluation of the Department of 
Defense. 


SEC. 221. REPORT ON TESTING OF INTERNET PROTOCOL VERSION 
6. 


(a) ADDITIONAL PLAN ELEMENT.—Subsection (b) of section 331 
of the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108-375; 118 Stat. 1850) is amended 
by adding at the end the following new paragraph: 

“(5) A certification by the Chairman of the Joint Chiefs 
of Staff that the conversion of Department of Defense networks 
to Internet Protocol version 6 will provide equivalent or better 
performance and capabilities than that which would be provided 
by any other combination of available technologies or proto- 
cols.”. 

(b) OFFICIAL RESPONSIBLE FOR OVERSIGHT OF TEST AND 
EVALUATION PLAN.—Such section is further amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following new sub- 
section (d): 

“(d) OFFICIAL RESPONSIBLE FOR OVERSIGHT OF TEST AND 
EVALUATION PLAN.—The Secretary of Defense shall designate the 
Director of Operational Test and Evaluation of the Department 
of Defense as the official responsible within the Department of 
Defense for oversight and direction of the test and evaluation plan 
under this section and for approval of the master test and evaluation 
plan under this section.”. 

(c) ANNUAL REPORT.—Subsection (e) of such section (as redesig- 
nated by subsection (b)(1)) is amended to read as follows: 

“(e) REPORTS.— 

“(1) Not later than June 30, 2006, the Secretary of Defense 
shall submit to the congressional defense committees a report 
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containing the transition plan under subsection (a), updated 
to the time of the submission of the report. 

“(2) For each of fiscal years 2006 through 2008, the Sec- 
retary of Defense shall, not later than the end of that fiscal 
year, submit to the congressional defense committees a report 
on the testing and evaluation carried out pursuant to subsection 


” 


ce 


Subtitle C—Missile Defense Programs 


SEC. 231. REPORT ON CAPABILITIES AND COSTS FOR OPERATIONAL 
BOOST/ASCENT-PHASE MISSILE DEFENSE SYSTEMS. 


(a) SECRETARY OF DEFENSE ASSESSMENT.—The Secretary of 
Defense shall conduct an assessment of the United States missile 
defense programs that are designed to provide capability against 
threat ballistic missiles in the boost/ascent phase of flight. 

(b) PURPOSE.—The purpose of the assessment shall be to com- 
pare and contrast— 

(1) capabilities of those programs (if operational) to defeat, 
while in the boost/ascent phase of flight, ballistic missiles 
launched from North Korea or a location in the Middle East 
against the continental United States, Alaska, or Hawaii; and 

(2) asset requirements and costs for those programs to 
become operational with the capabilities referred to in para- 
graph (1). 

(c) REPORT.—Not later than October 1, 2006, the Secretary 
shall submit to Congress a report providing the results of the 
assessment. 


SEC, 232. ONE-YEAR EXTENSION OF COMPTROLLER GENERAL ASSESS- 
MENTS OF BALLISTIC MISSILE DEFENSE PROGRAMS. 


(a) EXTENSION.—Section 232(g) of the National Defense 
Authorization Act for Fiscal Year 2002 (Public Law 107-107; 10 
U.S.C. 2431 note) is amended— 

(1) in paragraph (1), by striking “through 2006” and 
inserting “through 2007”; and 
(2) in paragraph (2), by striking “through 2007” and 

inserting “through 2008”. 

(b) MODIFICATION OF SUBMITTAL DATE.—Paragraph (2) of such 
section is further amended by striking “February 15” and inserting 
“March 15”. 


SEC. 233. FIELDING OF BALLISTIC MISSILE DEFENSE CAPABILITIES. 


Upon approval by the Secretary of Defense, funds authorized 
to be appropriated for fiscal years 2006 and 2007 for research, 
development, test, and evaluation for the Missile Defense Agency 
may be used for the development and fielding of ballistic missile 
defense capabilities. 


SEC. 234. PLANS FOR TEST AND EVALUATION OF OPERATIONAL CAPA- 
BILITY OF THE BALLISTIC MISSILE DEFENSE SYSTEM. 


(a) TEST AND EVALUATION PLANS FOR BLOCKS.— 

(1) PLANS REQUIRED.—With respect to block 06 and each 
subsequent block of the Ballistic Missile Defense System, the 
appropriate joint and service operational test and evaluation 
components of the Department of Defense concerned with the 






















PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3175 


block shall prepare a plan, appropriate for the level of techno- 
logical maturity of the block, to test, evaluate, and characterize 
the operational capability of the block. 
(2) CONSULTATION AND REVIEW.—The preparation of each 
plan under this subsection shall be— 
(A) carried out in coordination with the Missile Defense 
Agency; and 
(B) subject to the review and approval of the Director 
of Operational Test and Evaluation. 

(b) REPORTS ON TEST AND EVALUATION OF BLOCKS.—At the 
conclusion of the test and evaluation of block 06 and each subse- 
quent block of the Ballistic Missile Defense System, the Director 
of Operational Test and Evaluation shall submit to the Secretary 
of Defense and the congressional defense committees a report pro- 
viding— 
| (1) the assessment of the Director as to whether or not 

the test and evaluation was adequate to evaluate the oper- 
ational capability of the block; and 
(2) the characterization of the Director as to the operational 
effectiveness, suitability, and survivability of the block, as 
appropriate for the level of technological maturity of the block 
tested. 


Subtitle D—High-Performance Defense 
Manufacturing Technology Research and 
Development 


SEC. 241. PILOT PROGRAM FOR IDENTIFICATION AND TRANSITION 10 USC 2521 
OF ADVANCED MANUFACTURING PROCESSES AND TECH-  °te. 
NOLOGIES. 


(a) PILoT PROGRAM REQUIRED.—The Under Secretary of 
Defense for Acquisition, Technology, and Logistics shall conduct 
a pilot program under the authority of section 2521 of title 10, 
United States Code, to identify and transition advanced manufac- 
turing processes and technologies the utilization of which would 
achieve significant productivity and efficiency gains in the defense 
manufacturing base. 

(b) CONSIDERATION OF DEFENSE PRIORITIES.—In carrying out 
subsection (a), the Under Secretary shall take into consideration 
the defense priorities established in the most current Joint 
Warfighting Science and Technology plan, as required under section 
270 of the National Defense Authorization Act for Fiscal Year 
1997 (Public Law 104—201; 10 U.S.C. 2501 note). 

(c) IDENTIFICATION FOR TRANSITION.—In identifying manufac- 
turing processes and technologies for transition to the defense 
manufacturing base under the pilot program, the Under Secretary 
shall select the most promising transformational technologies and 
manufacturing processes, in consultation with the Director of 
Defense Research and Engineering, the Joint Defense Manufac- 
turing Technology Panel, and other such entities as may be appro- 
priate, including the Director of the Small Business Innovation 
Research Program. 





119 STAT. 3176 PUBLIC LAW 109-163—JAN. 6, 2006 


10 USC 2521 
note. 


10 USC 2521 
note. 


Deadline. 


10 USC 2521 
note. 


10 USC 2521 
note. 


SEC. 242. TRANSITION OF TRANSFORMATIONAL MANUFACTURING 
PROCESSES AND TECHNOLOGIES TO DEFENSE MANU- 
FACTURING BASE. 


(a) PROTOTYPES AND TEST BEDS.—The Under Secretary of 
Defense for Acquisition, Technology, and Logistics shall undertake 
the development of prototypes and test beds to validate the manu- 
facturing processes and technologies selected for transition under 
the pilot program under section 241. 

(b) DIFFUSION OF ENHANCEMENTS.—The Under Secretary shall 
seek the cooperation of industry in adopting such manufacturing 
processes and technologies through the following: 

(1) The Manufacturing Extension Partnership Program. 

(2) The identification of incentives for industry to incor- 
porate and utilize such manufacturing processes and tech- 
nologies. 


SEC. 243. MANUFACTURING TECHNOLOGY STRATEGIES. 


(a) IN GENERAL.—The Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics may— 

(1) identify an area of technology where the development 
of an industry-prepared roadmap for new manufacturing and 
technology processes applicable to defense manufacturing 
requirements would be beneficial to the Department of Defense; 
and 

(2) establish a task force, and act in cooperation, with 
the private sector to map the strategy for the development 
of manufacturing processes and technologies needed to support 
technology development in the area identified under paragraph 
(1). 

(b) COMMENCEMENT OF ROADMAPPING.—The Under Secretary 
shall commence any roadmapping identified pursuant to subsection 
(a)(1) not later than January 2007. 


SEC, 244. REPORT. 


(a) IN GENERAL.—Not later than December 31, 2007, the Under 
Secretary of the Defense for Acquisition, Technology, and Logistics 
shall submit to the congressional defense committees a report on 
the actions undertaken by the Under Secretary under this subtitle 
during fiscal year 2006. 

(b) ELEMENTS.—The report under subsection (a) shall include— 

(1) a comprehensive description of the actions undertaken 
under this subtitle during fiscal year 2006; 

(2) an assessment of effectiveness of such actions in 
enhancing research and development on manufacturing tech- 
nologies and processes, and the implementation of such within 
the defense manufacturing base; and 

(3) such recommendations as the Under Secretary considers 
appropriate for additional actions to be undertaken in order 
to increase the effectiveness of the actions undertaken under 
this subtitle in enhancing manufacturing activities within the 
defense manufacturing base. 


SEC. 245. DEFINITIONS. 


In this subtitle: 

(1) DEFENSE MANUFACTURING BASE.—The term “defense 
manufacturing base” includes any supplier of the Department 
of Defense, including a supplier of raw materials. 
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(2) MANUFACTURING EXTENSION PARTNERSHIP PROGRAM.— 
The term “Manufacturing Extension Partnership Program” 
means the Manufacturing Extension Partnership Program of 
the Department of Commerce. 

(3) SMALL BUSINESS INNOVATION RESEARCH PROGRAM.—The 
term “Small Business Innovation Research Program” has the 
meaning given that term in section 2500(11) of title 10, United 
States Code. 


Subtitle E—Other Matters 


SEC. 251. COMPTROLLER GENERAL REPORT ON PROGRAM ELEMENT 
STRUCTURE FOR RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION PROJECTS. 


(a) REPORT REQUIRED.—The Comptroller General shall prepare 
a report containing assessments of— 

(1) the current program element structure and content 
used to account for projects carried out, or proposed to be 
carried out, using amounts for research, development, test, 
and evaluation activities; and 

(2) the effectiveness of such program elements, and related 
budget justification materials, in providing necessary informa- 
tion for budget transparency and oversight by the congressional 
defense committees. 

(b) RECOMMENDATIONS.—The report required by subsection (a) 
shall also include such recommendations as the Comptroller General 
considers to be appropriate regarding program element size and 
content, budget justification material content, and appropriate re- 
programming authorities within and between program elements, 
particularly in connection with highly complex research and 
development programs that employ the system-of-systems concept. 

(c) SUBMISSION.—The report required by subsection (a) shall 
be submitted to the congressional defense committees not later 
than February 1, 2007. 


SEC. 252. RESEARCH AND DEVELOPMENT EFFORTS FOR PURPOSES 
OF SMALL BUSINESS RESEARCH. 


(a) IN GENERAL.—Section 9 of the Small Business Act (15 
U.S.C. 638) is amended by adding at the end the following new 
subsections: 

“(x) RESEARCH AND DEVELOPMENT Focus.— 

“(1) REVISION AND UPDATE OF CRITERIA AND PROCEDURES 
OF IDENTIFICATION.—In carrying out subsection (g), the Sec- 
retary of Defense shall, not less often than once every 4 years, 
revise and update the criteria and procedures utilized to iden- 
tify areas of the research and development efforts of the Depart- 
ment of Defense which are suitable for the provision of funds 
under the Small Business Innovation Research Program and 
the Small Business Technology Transfer Program. 

“(2) UTILIZATION OF PLANS.—The criteria and procedures 
described in paragraph (1) shall be developed through the use 
of the most current versions of the following plans: 

“(A) The Joint Warfighting Science and Technology 

Plan required under section 270 of the National Defense 

Authorization Act for Fiscal Year 1997 (Public Law 104— 

201; 10 U.S.C. 2501 note). 
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“(B) The Defense Technology Area Plan of the Depart- 
ment of Defense. 
“(C) The Basic Research Plan of the Department of 

Defense. 

“(3) INPUT IN IDENTIFICATION OF AREAS OF EFFORT.—The 
criteria and procedures described in paragraph (1) shall include 
input in the identification of areas of research and development 
efforts described in that paragraph from Department of Defense 
program managers (PMs) and program executive officers 
(PEOs). 

“(y) COMMERCIALIZATION PILOT PROGRAM.— 

“(1) IN GENERAL.—The Secretary of Defense and the Sec- 
retary of each military department is authorized to create and 
administer a ‘Commercialization Pilot Program’ to accelerate 
the transition of technologies, products, and services developed 
under the Small Business Innovation Research Program to 
Phase III, including the acquisition process. 

“(2) IDENTIFICATION OF RESEARCH PROGRAMS FOR ACCELER- 
ATED TRANSITION TO ACQUISITION PROCESS.—In carrying out 
the Commercialization Pilot Program, the Secretary of Defense 
and the Secretary of each military department shall identify 
research programs of the Small Business Innovation Research 
Program that have the potential for rapid transitioning to Phase 
III and into the acquisition process. 

“(3) LIMITATION.—No research program may be identified 
under paragraph (2) unless the Secretary of the military depart- 
ment concerned certifies in writing that the successful transi- 
tion of the program to Phase III and into the acquisition process 
is expected to meet high priority military requirements of such 
military department. 

“(4) FUNDING.—For payment of expenses incurred to admin- 
ister the Commercialization Pilot Program under this sub- 
section, the Secretary of Defense and each Secretary of a mili- 
tary department is authorized to use not more than an amount 
equal to 1 percent of the funds available to the Department 
of Defense or the military department pursuant to the Small 
Business Innovation Research Program. Such funds— 

“(A) shall not be subject to the limitations on the 
use of funds in subsection (f)(2); and 
“(B) shall not be used to make Phase III awards. 

“(5) EVALUATIVE REPORT.—At the end of each fiscal year, 
the Secretary of Defense shall submit to the Committee on 
Armed Services and the Committee on Small Business and 
Entrepreneurship of the Senate and the Committee on Armed 
Services and the Committee on Small Business of the House 
of Representatives an evaluative report regarding activities 
under the Commercialization Pilot Program. The report shall 
include— 

“(A) an accounting of the funds used in the Commer- 
cialization Pilot Program; 
“(B) a detailed description of the Commercialization 

Pilot Program, including incentives and activities under- 

taken by acquisition program managers, program executive 

officers, and prime contractors; and 

“(C) a detailed compilation of results achieved by the 
Commercialization Pilot Program, including the number 
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of small business concerns assisted and the number of 

projects commercialized. 

“(6) SUNSET.—The pilot program under this subsection 
shall terminate at the end of fiscal year 2009.”. 

(b) IMPLEMENTATION OF EXECUTIVE ORDER NO. 13329.—Section 
9 of the Small Business Act (15 U.S.C. 638), as amended by sub- 
section (a), is further amended— 

(1) in subsection (b)— 

(A) in paragraph (6), by striking “and” at the end; 
| (B) in paragraph (7), by striking the period at the 
) end and inserting “; and”; and 

(C) by adding at the end the following: 

“(8) to provide for and fully implement the tenets of Execu- 
tive Order No. 13329 (Encouraging Innovation in Manufac- 
turing).”; 

(2) in subsection (g)— 

(A) in paragraph (9), by striking “and” at the end; 

(B) in paragraph (10), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(11) provide for and fully implement the tenets of Execu- 
tive Order No. 13329 (Encouraging Innovation in Manufac- 
turing).”; and 

(3) in subsection (o0)— 

(A) in paragraph (14), by striking “and” at the end; 
(B) in paragraph (15), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 
“(16) provide for and fully implement the tenets of Execu- 
tive Order No. 13329 (Encouraging Innovation in Manufac- 

turing).”. 

(c) TESTING AND EVALUATION AUTHORITY.—Section 9(e) of the 

Small Business Act (15 U.S.C. 638(e)) is amended— 

(1) in paragraph (7), by striking “and” at the end; 

(2) in paragraph (8), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(9) the term ‘commercial applications’ shall not be con- 
strued to exclude testing and evaluation of products, services, 
or technologies for use in technical or weapons systems, and 
further, awards for testing and evaluation of products, services, 
or technologies for use in technical or weapons systems may 
be made in either the second or the third phase of the Small 
Business Innovation Research Program and of the Small Busi- 
ness Technology Transfer Program, as defined in this sub- 
section.”. 


SEC. 253. REVISED REQUIREMENTS RELATING TO SUBMISSION OF 
JOINT WARFIGHTING SCIENCE AND TECHNOLOGY PLAN. 


(a) BIENNIAL SUBMITTAL.—Section 270 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public Law 104-201; 10 
U.S.C. 2501 note) is amended— 

(1) by striking “ANNUAL” in the section heading and 
inserting “BIENNIAL”; and 
(2) by striking “(a) ANNUAL PLAN REQUIRED.—On March 

1 of each year” and inserting “Not later than March 1 of 

each even-numbered year”. 
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(b) REPEAL OF REQUIREMENT FOR INCLUSION OF TECHNOLOGY 
AREA REVIEW AND ASSESSMENT SUMMARIES WITH JWSTP.—Sub- 
section (b) of such section is repealed. 

(c) REQUIREMENT FOR SEPARATE REPORTS ON TECHNOLOGY 
AREA REVIEW AND ASSESSMENT SUMMARIES.—Whenever the Sec- 
retary of Defense provides for the conduct of a study referred 
to as a Technology Area Review and Assessment, the Secretary 
shall, not later than March 1 of the year following the year in 
which that study is conducted, submit to the congressional defense 
committees a report containing a summary of each such Technology 
Area Review and Assessment conducted during that year. 


SEC. 254. REPORT ON EFFICIENCY OF NAVAL SHIPBUILDING 





INDUSTRY. 
(a) ASSESSMENT OF EFFICIENCY OF NAVAL SHIPBUILDING 
INDUSTRY.— 
(1) ASSESSMENT REQUIRED.—The Secretary of the Navy 


shall conduct an assessment of the United States naval ship- 
building industry to determine how worldwide shipbuilding 
industry best practices for innovation, design, and production 
technologies, processes, and infrastructure could be adopted 
to improve efficiency in the following areas: 

(A) Program design, engineering, and _ production 
engineering. 

(B) Organization and operating systems. 

(C) Steelwork production. 

(D) Ship construction and outfitting. 

(2) CONTENTS OF ASSESSMENT.—The assessment under 
paragraph (1) shall include the following: 

(A) An identification of any best practice of the world- 
wide shipbuilding industry that the United States naval 
shipbuilding industry has not adopted, the adoption of 
which would lower construction costs. 

(B) The estimated cost of adopting any best practice 
identified under subparagraph (A) and any estimated 
return on an investment made by a shipyard to adopt 
such a best practice. 

(C) Any recommendation of the Secretary to increase 
the efficiency of the United States naval shipbuilding 


industry. 
(3) RELATION TO INDEPENDENT NAVY SHIP CONSTRUCTION 
ASSESSMENT.—The assessment under paragraph (1) shall occur 


subsequent to, and take into consideration the results of, the 

study of the cost effectiveness of the ship construction program 

of the Navy required by section 1014 of the Ronald W. Reagan 

National Defense Authorization Act for Fiscal Year 2005 (Public 

Law 108-375; 118 Stat. 2041). 

(b) REPORT.—Not later than April 1, 2006, the Secretary of 
the Navy shall submit to the congressional defense committees 
a report containing the Secretary’s findings and conclusions based 
on the assessment under subsection (a). 


SEC. 255. TECHNOLOGY TRANSITION. 


(a) CLARIFICATION OF DUTIES OF TECHNOLOGY TRANSITION 
CouUNCIL.—Paragraph (2) of section 2359a(g) of title 10, United 
States Code, is amended to read as follows: 

“(2) The duty of the Council shall be to support the Under 
Secretary of Defense for Acquisition, Technology, and Logistics in 
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developing policies to facilitate the rapid transition of technologies 
from science and technology programs into acquisition programs 
of the Department of Defense.”. 

(b) REPORT ON TECHNOLOGY TRANSITION.— 

(1) REPORT REQUIRED.—The Secretary of Defense shall 
submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Rep- 
resentatives a report concerning the challenges associated with 
technology transition from the science and technology programs 
of the Department of Defense to the acquisition programs of 
the Department of Defense. The Secretary shall include in 
the report a strategy to address those challenges. The Secretary 
shall prepare the report working through the Technology 

Transition Council of the Department of Defense established 

under section 2359a(g) of title 10, United States Code 

(2) MATTERS TO BE INCLUDED.—The report shall include 
the following: 

: (A) A description of any internal organizational bar- 

riers within the Department to technology transition 

between the technology development, acquisition, and oper- 
ations components of the Department. 

(B) An assessment of the effect of Department acquisi- 
tion regulations on technology transition. 

(C) An assessment of the effects of the requirements 
validation process and the planning, programming, budg- 
eting, and execution processes of the Department on tech- 
nology transition. 

(D) A description of other challenges associated with 
technology transition in the Department that are identified 
by the Secretary. 

(KE) A Department-wide strategy for pursuing tech- 
nology transition. 

(F) Such recommendations as the Secretary considers 
appropriate to eliminate internal barriers within the 
Department to technology transition. 

(3) SUBMITTAL DATE.—The report under paragraph (1) shall 
be submitted not later than nine months after the date of 
the enactment of this Act. 


SEC. 256. PREVENTION, MITIGATION, AND TREATMENT OF BLAST 10 USC 1071 
INJURIES. note. 


(a) DESIGNATION OF EXECUTIVE AGENT.—The Secretary of 
Defense shall designate an executive agent to be responsible for 
coordinating and managing the medical research efforts and pro- 
grams of the Department of Defense relating to the prevention, 
mitigation, and treatment of blast injuries. 

(b) GENERAL RESPONSIBILITIES.—The executive agent des- 
ignated under subsection (a) shall be responsible for— 

(1) planning for the medical research and development 
projects, diagnostic and field treatment programs, and patient 
tracking and monitoring activities within the Department that 
relate to combat blast injuries; 

(2) efficient execution of such projects, programs, and activi- 
ties; 
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(3) enabling the sharing of blast injury health hazards 
and survivability data collected through such projects, pro- 
grams, and activities with the programs of the Department 
of Defense; 

(4) working with the Director, Defense Research and 
Engineering and the Secretaries of the military departments 
to ensure resources are adequate to also meet non-medical 
requirements related to blast injury prevention, mitigation, and 
treatment; and 

(5) ensuring that a joint combat trauma registry is estab- 
lished and maintained for the purposes of collection and anal- 
ysis of contemporary combat casualties, including casualties 
with traumatic brain injury. 

(c) MEDICAL RESEARCH EFFORTS.— 

(1) IN GENERAL.—The executive agent designated under 
subsection (a) shall review and assess the adequacy of medical 
research efforts of the Department of Defense as of the date 
of the enactment of this Act relating to the following: 

(A) The characterization of blast effects leading to 
injury, including the injury potential of blasts in various 
environments. 

(B) Medical technologies and protocols to more 
accurately detect and diagnose blast injuries, including 
improved discrimination between traumatic brain injuries 
and mental health disorders. 

(C) Enhanced treatment of blast injuries in the field. 

(D) Integrated treatment approaches for members of 
the Armed Forces who have a combination of traumatic 
brain injuries and mental health disorders or other injuries. 

(E) Such other blast injury matters as the executive 
agent considers appropriate. 

(2) REQUIREMENTS FOR RESEARCH EFFORTS.—Based on the 
assessment under paragraph (1), the executive agent shall 
establish requirements for medical research efforts described 
in that paragraph in order to enhance and accelerate those 
research efforts. 

(3) OVERSIGHT OF RESEARCH EFFORTS.—The executive agent 
shall establish, coordinate, and oversee Department-wide med- 
ical research efforts relating to the prevention, mitigation, and 
treatment of blast injuries, as necessary, to fulfill requirements 
established under paragraph (2). 

(d) OTHER RELATED RESEARCH EFFORTS.—The Director, 


Defense Research and Engineering, in coordination with the execu- 
tive agent designated under subsection (a) and the Director of 
the Joint IED Defeat Task Force, shall— 





(1) review and assess the adequacy of current research 
efforts of the Department on the prevention and mitigation 
of blast injuries; 

(2) based on subsection (c)(1), establish requirements for 
further research; and 

(3) address any deficiencies identified in paragraphs (1) 
and (2) by establishing, coordinating, and overseeing Depart- 
ment-wide research and development initiatives on the preven- 
tion and mitigation of blast injuries, including explosive detec- 
tion and defeat and personnel and vehicle blast protection. 
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(e) STUDIES.—The executive agent designated under subsection 
(a) shall conduct studies on the prevention, mitigation, and treat- 
ment of blast injuries, including— 

(1) studies to improve the clinical evaluation and treatment 
approach for blast injuries, with an emphasis on traumatic 
brain injuries and other consequences of blast injury, including 
acoustic and eye injuries and injuries resulting from over-pres- 
sure wave; 

(2) studies on the incidence of traumatic brain injuries 
attributable to blast injury in soldiers returning from combat; 

(3) studies to develop protocols for medical tracking of 
members of the Armed Forces for up to five years following 
blast injuries; and 

(4) studies to refine and improve educational interventions 
for blast injury survivors and their families. 

(f) TRAINING.—The executive agent designated under subsection 
(a), in coordination with the Director of the Joint IED Defeat 
Task Force, shall develop training protocols for medical and non- 
medical personnel on the prevention, mitigation, and treatment 
of blast injuries. Those protocols shall be intended to improve field 
and clinical training on early identification of blast injury con- 
sequences, both seen and unseen, including traumatic brain injuries, 
acoustic injuries, and internal injuries. 

(g) INFORMATION SHARING.—The executive agent designated 
under subsection (a) shall make available the results of relevant 
medical research and development projects and studies to— 

(1) Department of Defense programs focused on— 

(A) promoting the exchange of blast health hazards 
data with blast characterization data and blast modeling 
and simulation tools; and 

(B) encouraging the incorporation of blast hazards data 
into design and operational features of blast detection, 
mitigation, and defeat capabilities, such as comprehensive 
armor systems which provide blast, ballistic, and fire 
protection for the head, neck, ears, eyes, torso, and extrem- 
ities; and 
(2) traumatic brain injury treatment programs to enhance 

the evaluation and care of members of the Armed Forces with 

traumatic brain injuries in medical facilities in the United 

States and in deployed medical facilities, including those out- 

side the Department of Defense. 

(h) REPORTS ON BLAST INJURY MATTERS.— 

(1) REPORTS REQUIRED.—Not later than 270 days after 
the date of the enactment of this Act, and annually thereafter 
through 2008, the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report 
on the efforts and programs of the Department of Defense 
relating to the prevention, mitigation, and treatment of blast 
injuries. 

(2) ELEMENTS.—Each report under paragraph (1) shall 
include the following: 

(A) A description of the activities undertaken under 
this section during the two years preceding the report 
to improve the prevention, mitigation, and treatment of 
blast injuries. 
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(B) A consolidated budget presentation for Department 
of Defense biomedical research efforts and studies related 
to blast injury for the two fiscal years following the year 
of the report. 

(C) A description of any gaps in the capabilities of 
the Department and any plans to address such gaps within 
biomedical research related to blast injury, blast injury 
diagnostic and treatment programs, and blast injury 
tracking and monitoring activities. 

(D) A description of collaboration, if any, with other 
departments and agencies of the Federal Government, and 
with other countries, during the two years preceding the 
report in efforts for the prevention, mitigation, and treat- 
ment of blast injuries. 

(E) A description of any efforts during the two years 
preceding the report to disseminate findings on the diag- 
nosis and treatment of blast injuries through civilian and 
military research and medical communities. 

(F) A description of the status of -efforts during the 
two years preceding the report to incorporate blast injury 
effects data into appropriate programs of the Department 
of Defense and into the development of comprehensive force 
protection systems that are effective in confronting blast, 
ballistic, and fire threats. 

(i) DEADLINE FOR DESIGNATION OF EXECUTIVE AGENT.—The 
Secretary shall make the designation required by subsection (a) 
not later than 90 days after the date of the enactment of this 
Act. 

(j) BLAST INJURIES DEFINED.—In this section, the term “blast 
injuries” means injuries that occur as the result of the detonation 
of high explosives, including vehicle-borne and person-borne explo- 
sive devices, rocket-propelled grenades, and improvised explosive 
devices. 

(k) EXECUTIVE AGENT DEFINED.—In this section, the term 
“executive agent” has the meaning provided such term in Depart- 
ment of Defense Directive 5101.1. 


SEC. 257. MODIFICATION OF REQUIREMENTS FOR ANNUAL REPORT 
ON DARPA PROGRAM TO AWARD CASH PRIZES FOR 
ADVANCED TECHNOLOGY ACHIEVEMENTS. 


Subsection (e) of section 2374a of title 10, United States Code, 
is amended to read as follows: 

“(e) ANNUAL REPORT.—(1) Not later than March 1 each year, 
the Secretary shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a report on the 
activities undertaken by the Director of the Defense Advanced 
Research Projects Agency during the preceding fiscal year under 
the authority of this section. 

“(2) The report for a fiscal year under this subsection shall 
include the following: 

“(A) The results of consultations between the Director and 
officials of the military departments regarding the areas of 
research, technology development, or prototype development 
for which prizes would be awarded under the program under 
this section. 

“(B) A description of the proposed goals of the competitions 
established under the program, including the areas of research, 
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technology development, or prototype development to be pro- 
moted by such competitions and the relationship of such areas 
to the military missions of the Department. 

“(C) The total amount of cash prizes awarded under the 
program, including a description of the manner in which the 
amounts of cash prizes awarded and claimed were allocated 
among the accounts of the Defense Advanced Research Projects 
Agency for recording as obligations and expenditures. 

“(D) The methods used for the solicitation and evaluation 
of submissions under the program, together with an assessment 
of the effectiveness of such methods. 

“(E) A description of the resources, including personnel 
and funding, used in the execution of the program, together 
with a detailed description of the activities for which such 
resources were used. 

“(F) A description of any plans to transition the technologies 
or prototypes developed as a result of the program into acquisi- 
tion programs of the Department.”. 

SEC. 258. DESIGNATION OF FACILITIES AND RESOURCES CONSTI- 
TUTING THE MAJOR RANGE AND TEST FACILITY BASE. 


(a) DEPARTMENT OF DEFENSE TEST RESOURCE MANAGEMENT 
CENTER.—Section 196(h) of title 10, United States Code, is amended 
by striking “Director of Operational Test and Evaluation” and 
inserting “Secretary of Defense”. 

(b) INSTITUTIONAL FUNDING OF TEST AND EVALUATION ACTIVI- 
TIES.—Section 232(b)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public Law 107-314; 116 
Stat. 2490) is amended by striking “Director of Operational Test 
and Evaluation” and inserting “Secretary of Defense”. 

SEC. 259. REPORT ON COOPERATION BETWEEN DEPARTMENT OF 
DEFENSE AND NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ON RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION ACTIVITIES. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense and the 
Administrator of the National Aeronautics and Space Administra- 
tion shall jointly submit to Congress a report setting forth the 
recommendations of the Secretary and the Administrator regarding 
cooperative activities between the Department of Defense and the 

National Aeronautics and Space Administration related to research, 
development, test, and evaluation on areas of mutual interest to 
the Department and the Administration. 

(b) AREAS COVERED.—The areas of mutual interest to the 
Department of Defense and the National Aeronautics and Space 
Administration referred to in subsection (a) may include the fol- 
lowing: 

(1) Aeronautics research. 

(2) Facilities, personnel, and support infrastructure. 

(3) Propulsion and power technologies. 

(4) Space access and operations, including responsive 

launch and small satellite development. 

SEC. 260. DELAYED EFFECTIVE DATE FOR LIMITATION ON PROCURE- 10 USC 2281 

MENT OF SYSTEMS NOT GPS-EQUIPPED. note 


(a) DELAYED EFFECTIVE DATE.—Section 152(b) of the National 
Defense Authorization Act for Fiscal Year 1994 (10 U.S.C. 2281 








10 USC 2281 
note. 





119 STAT. 3186 PUBLIC LAW 109-163—JAN. 6, 2006 


note) is amended by striking “After September 30, 2005” and 
inserting “After September 30, 2007”. 

(b) RATIFICATION OF ACTIONS.—The amendment made by sub- 
section (a) shall be deemed to have taken effect at the close of 
September 30, 2005, and any obligation or expenditure of funds 
by the Department of Defense during the period beginning on 
October 1, 2005, and ending on the date of the enactment of this 
Act to modify or procure a Department of Defense aircraft, ship, 
armored vehicle, or indirect-fire weapon system that is not equipped 
with a Global Positioning System receiver is hereby ratified with 
respect to the provision of law specified in subsection (a). 


SEC. 261. REPORT ON DEVELOPMENT AND USE OF ROBOTICS AND 
UNMANNED GROUND VEHICLE SYSTEMS. 


(a) REPORT REQUIRED.—Not later than nine months after the 
date of the enactment of this Act, the Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall submit to the 
congressional defense committees a report on the development and 
utilization of robotics and unmanned ground vehicle systems by 
the Department of Defense. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) A description of the utilization of robotics and 
unmanned ground vehicle systems in current military oper- 
ations. 

(2) A description of the manner in which the development 
of robotics and unmanned ground vehicle systems capabilities 
supports current major acquisition programs of the Department 
of Defense. 

(3) A description, including budget estimates, of all Depart- 
ment programs and activities on robotics and unmanned ground 
vehicle systems for fiscal years 2004 through 2012, including 
the Joint Robotics Program and other programs and activities 
relating to research, development, test and evaluation, procure- 
ment, and operation and maintenance. 

(4) A description of the long-term research and development 
strategy of the Department on technology for the development 
and integration of new robotics and unmanned ground vehicle 
systems capabilities in support of Department missions. 

(5) A description of any planned demonstration or 
experimentation activities of the Department that will support 
the development and deployment of robotics and unmanned 
ground vehicle systems by the Department. 

(6) A statement of the Department organizations currently 
participating in the development of new robotics or unmanned 
ground vehicle systems capabilities, including the specific mis- 
sions of each such organization in such efforts. 

(7) A description of the activities of the Department to 
collaborate with industry, academia, and other government and 
nongovernmental organizations in the development of new 
capabilities in robotics and unmanned ground vehicle systems. 

(8) An assessment of the short-term and long-term ability 
of the industrial base of the United States to support the 

production of robotics and unmanned ground vehicle systems 
to meet Department requirements. 

(9) An assessment of the progress being made to achieve 
the goal established by section 220(a)(2) of the Floyd D. Spence 
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National Defense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 Stat. 1654A-— 
38) that, by 2015, one-third of operational ground combat 
vehicles be unmanned. 

(10) An assessment of international research, technology, 
and military capabilities in robotics and unmanned ground 
vehicle systems. 

(11) A description of the role and placement of the Joint 
Robotics Program in the Department. 

(12) A description of the mechanisms of the Department 
for coordinating pre-systems development and demonstration 
funding for robotics and unmanned ground vehicle systems. 


TITLE MI—OPERATION AND 
MAINTENANCE 


SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS 
Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Other Department of Defense programs. 


SUBTITLE B—ENVIRONMENTAL PROVISIONS 





Sec. 311. Elimination and simplification of certain items required in the annual re- 
port on environmental quality programs and other environmental activi- 
ties. 

Sec. 312. Payment of certain private cleanup costs in connection with Defense En- 
vironmental Restoration Program. 


SUBTITLE C—WORKPLACE AND DEPOT ISSUES 


Sec. 321. Modification of authority of Army working-capital funded facilities to en- 
gage in cooperative activities with non-Army entities. 

Sec. 322. Limitation on transition of funding for east coast shipyards from funding 
through Navy working capital fund to direct funding. 

Sec. 323. Armament Retooling and Manufacturing Support Initiative matters. 

Sec. 324. Sense of Congress regarding depot maintenance. 


SUBTITLE D—EXTENSION OF PROGRAM AUTHORITIES 


Sec. 331. Extension of authority to provide logistics support and services for weap- 
ons systems contractors. 

Sec. 332. Extension of period for reimbursement for certain protective, safety, or 
health equipment purchased by or for members of the Armed Forces de- 
ployed in contingency operations. 

SUBTITLE E—OUTSOURCING 

Sec. 341. Public-private competition. 

Sec. 342. Contracting for procurement of certain supplies and services. 

Sec. 343. Performance of certain work by Federal Government employees. 

Sec. 344. Extension of temporary authority for contractor performance of security- 
guard functions. 

SUBTITLE F—ANALYSIS, STRATEGIES, AND REPORTS 

Sec. 351. Report on Department of Army programs for prepositioning of equipment 
and other materiel. 

Sec. 352. Reports on budget models used for base operations support, sustainment, 
and facilities recapitalization. 

Sec. 353. Army training strategy for brigade-based combat teams and functional 
supporting brigades. 

Sec. 354. Report regarding effect on military readiness of undocumented immi- 
grants trespassing upon operational ranges. 

| Sec. 355. Report regarding management of Army lodging. 
Sec. 356. Comptroller General report on corrosion prevention and mitigation pro- 
grams of the Department of Defense. 

Sec. 357. Study on use of biodiesel and ethanol fuel. 

Sec. 358. Report on effects of windmill farms on military readiness. 
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Sec. 359. Report on space-available travel for certain disabled veterans and gray- 
area retirees. 

Sec. 360. Report on joint field training and experimentation on stability, security, 
transition, and reconstruction operations. 
Sec. 361. Reports on budgeting relating to sustainment of key military equipment. 
Sec. 362. Repeal of Air Force report on military installation encroachment issues. 
SUBTITLE G—OTHER MATTERS 
Sec. 371. Supervision and management of Defense Business Transformation Agen- 
cy. 

Sec. 372. Codification and revision of limitation on modification of major items of 
equipment scheduled for retirement or disposal. 

Sec. 373. Limitation on purchase of investment items with operation and mainte- 
nance funds. 

Sec. 374. Operation and use of general gift funds of the Department of Defense and 
Coast Guard. 

Sec. 375. Inclusion of packet based telephony in Department of Defense tele- 
communications benefit. 

Sec. 376. Limitation on financial management improvement and audit initiatives 
within Department of Defense. 

Sec. 377. Provision of welfare of special category residents at Naval Station Guan- 
tanamo Bay, Cuba. 

Sec. 378. Commemoration of success of the Armed Forces in Operation Enduring 
Freedom and Operation Iraqi Freedom. 

SUBTITLE H—UTAH TEST AND TRAINING RANGE 

Sec. 381. Definitions. 

Sec. 382. Military operations and overflights, Utah Test and Training Range. 

Sec. 383. Analysis of military readiness and operational impacts in planning proc- 
ess for Federal lands in Utah Test and Training Range. 

Sec. 384. Designation and management of Cedar Mountain Wilderness, Utah. 

Sec. 385. Relation to other lands. 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $24,686,295,000. 

(2) For the Navy, $30,538,089,000. 

(3) For the Marine Corps, $3,809,526,000. 

(4) For the Air Force, $31,117,136,000. 

(5) For Defense-wide activities, $18,550,169,000. 

(6) For the Army Reserve, $1,992,542,000. 

(7) For the Navy Reserve, $1,237,295,000. 

(8) For the Marine Corps Reserve, $198,034,000. 

(9) For the Air Force Reserve, $2,487,786,000. 

(10) For the Army National Guard, $4,478,319,000. 

(11) For the Air National Guard, $4,701,991,000. 

(12) For the United States Court of Appeals for the Armed 
Forces, $11,236,000. 

(13) For Environmental Restoration, Army, $407,865,000. 

(14) For Environmental Restoration, Navy, $305,275,000. 

(15) For Environmental Restoration, Air Force, 
$406,461,000. 

(16) For Environmental Restoration, Defense-wide, 
$28,167,000. 

(17) For Environmental Restoration, Formerly Used 
Defense Sites, $261,921,000. 
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(18) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $61,546,000. 

(19) For Cooperative Threat Reduction programs, 
$415,459,000. 

(20) For the Overseas Contingency Operations Transfer 
Fund, $20,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $316,340,000. 

(2) For the National Defense Sealift Fund, $1,657,717,000. 

(3) For the Defense Working Capital Fund, Defense Com- 
missary, $1,155,000,000. 


SEC. 303. OTHER DEPARTMENT OF DEFENSE PROGRAMS. 


(a) DEFENSE HEALTH PROGRAM.—Funds are hereby authorized 
to be appropriated for the Department of Defense for fiscal year 
2006 for expenses, not otherwise provided for, for the Defense 
Health Program, in the amount of $19,892,594,000, of which— 

(1) $19,348,119,000 is for Operation and Maintenance; 

(2) $169,156,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $375,319,000 is for Procurement. 

(b) CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for the Department of Defense 
for fiscal year 2006 for expenses, not otherwise provided for, 
for Chemical Agents and Munitions Destruction, Defense, in 
the amount of $1,425,827,000, of which— 

(A) $1,241,514,000 is for Operation and Maintenance; 

(B) $67,786,000 is for Research, Development, Test, 
and Evaluation; and 

(C) $116,527,000 is for Procurement. 

(2) UsE.—Amounts authorized to be appropriated under 
paragraph (1) are authorized for— 

(A) the destruction of lethal chemical agents and muni- 
tions in accordance with section 1412 of the Department 
of Defense Authorization Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare materiel of 
the United States that is not covered by section 1412 
of such Act. 

(c) DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, 
DEFENSE-WIDE.—Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 2006 for expenses, 
not otherwise provided for, for Drug Interdiction and Counter- 
Drug Activities, Defense-wide, in the amount of $901,741,000. 

(d) DEFENSE INSPECTOR GENERAL.—Funds are hereby author- 
ized to be appropriated for the Department of Defense for fiscal 
year 2006 for expenses, not otherwise provided for, for the Office 
of the Inspector General of the Department of Defense, in the 
amount of $209,687,000, of which— 

(1) $208,687,000 is for Operation and Maintenance; and 

(2) $1,000,000 is for Procurement. 
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Subtitle B—Environmental Provisions 


SEC. 311. ELIMINATION AND SIMPLIFICATION OF CERTAIN ITEMS 
REQUIRED IN THE ANNUAL REPORT ON ENVIRON- 
MENTAL QUALITY PROGRAMS AND OTHER ENVIRON- 
MENTAL ACTIVITIES. 


Section 2706(b)(2) of title 10, United States Code, is amended— 

(1) by striking subparagraphs (D) and (E); 

(2) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) A summary of fines and penalties imposed or assessed 
against the Department of Defense and the military depart- 
ments under Federal, State, or local environmental laws during 
the fiscal year in which the report is submitted and the four 
preceding fiscal years, which summary shall include— 

“i) a trend analysis of such fines and penalties for 
military installations inside and outside the United States; 
and 

“(ji) a list of such fines or penalties that exceeded 
$1,000,000 and the provisions of law under which such 
fines or penalties were imposed or assessed.”; and 
(3) by redesignating subparagraph (F) as subparagraph 

(E) and, in such subparagraph, by striking “and amounts for 
conferences” and all that follows through “such activities”. 


SEC. 312. PAYMENT OF CERTAIN PRIVATE CLEANUP COSTS IN CONNEC- 
TION WITH DEFENSE ENVIRONMENTAL RESTORATION 
PROGRAM. 


(a) ACTIVITIES AT FORMER DEFENSE PROPERTY SUBJECT TO Cov- 
ENANT FOR ADDITIONAL REMEDIAL ACTION.—Section 2701(d) of title 
10, United States Code, is amended 

(1) in paragraph (1)— 

(A) by inserting “any owner of covenant property,” 
after “any Indian tribe,”; and 
(B) by inserting “owner,” after “, Indian tribe,”; 

(2) in paragraph (3), by adding at the end the following 
new sentence: “An agreement under such paragraph with 
respect to a site also may not change the cleanup standards 
selected for the site pursuant to law.”; 

(3) in paragraph (4), by adding at the end the following 
new subparagraph: 

“(C) The term ‘owner of covenant property’ means an 
owner of property subject to a covenant provided by the 

United States in accordance with the requirements of para- 

graphs (3) and (4) of section 120(h) of CERCLA (42 U.S.C. 

9620(h)), so long as the covenant property is the site at 

which the services procured under paragraph (1) are to 

be performed.”; and 

(4) by adding at the end the following new paragraph: 

“(5) SAVINGS CLAUSE.—Nothing in this subsection affects 
the applicability of section 120 of CERCLA (42 U.S.C. 6920) 
to the Department of Defense or the obligations and responsibil- 

ities of the Department of Defense under subsection (h) of 
such section.”. 
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(b) SOURCE OF FUNDS FOR FORMER BRAC PROPERTY SUBJECT 
TO COVENANT FOR ADDITIONAL REMEDIAL ACTION.—Section 2703 
of such title is amended— 

(1) in subsection (g)(1), by striking “The sole source” and 
inserting “Except as provided in subsection (h), the sole source”; 
and 

(2) by adding at the end the following new subsection: 
“(h) SOLE SOURCE OF FUNDS FOR ENVIRONMENTAL REMEDIATION 

AT CERTAIN BASE REALIGNMENT AND CLOSURE SITES.—In the case 
of property disposed of pursuant to a base closure law and subject 
to a covenant that was required to be provided by paragraphs 
(3) and (4) of section 120(h) of CERCLA (42 U.S.C. 9620(h)), the 
sole source of funds for services procured under subsection 
2701(d)(1) of this title shall be the applicable Department of Defense 
base closure account. The limitation in this subsection shall expire 
upon the closure of the applicable base closure account.”. 


Subtitle C—Workplace and Depot Issues 


SEC. 321. MODIFICATION OF AUTHORITY OF ARMY WORKING-CAPITAL 
FUNDED FACILITIES TO ENGAGE IN COOPERATIVE 
ACTIVITIES WITH NON-ARMY ENTITIES. 


(a) APPLICABILITY OF SUNSET.—Subsection (j) of section 4544 
of title 10, United States Code, is amended by striking “September 
30, 2009,” and all that follows through the end and inserting “Sep- 
tember 30, 2009.”. 

(b) CREDITING OF PROCEEDS OF SALE OF ARTICLES AND SERV- 
ICES.—Such section is further amended— 

(1) in subsection (d), by striking “subsection (e)” and 

inserting “subsection (f)”; 

(2) by redesignating subsections (e), (f), (g), (h), (i), and 

(j) as subsections (f), (g), (h), (i), (j), and (k) respectively; 

(3) by inserting after subsection (d) the following new sub- 

section (e): 

“(e) PROCEEDS CREDITED TO WORKING CAPITAL FUND.—The 
proceeds received from the sale of an article or service pursuant 
to a contract or other cooperative arrangement under this section 
shall be credited to the working capital fund that incurs the cost 
of manufacturing the article or performing the service.”; and 

(4) in subsection (g), as redesignated by paragraph (2), 

by striking “subsection (e)” and inserting “subsection (f)”. 


SEC, 322. LIMITATION ON TRANSITION OF FUNDING FOR EAST COAST 
SHIPYARDS FROM FUNDING THROUGH NAVY WORKING 
CAPITAL FUND TO DIRECT FUNDING. 


(a) LIMITATION.—The Secretary of the Navy may not convert 

funding for the shipyards of the Navy on the east coast of the 

United States from funding through the working capital fund of 

the Navy to funding on a direct basis (also known as “mission 
funding”) before October 1, 2006. 

(b) REPORT ON DIRECT FUNDING FOR PUGET SOUND NAVAL 

SHIPYARD.— 

(1) REPORT REQUIRED.—Not later than March 1, 2006, the 

Secretary shall submit to the congressional defense committees 

a report that contains the assessment of the Secretary on 

the effects on Puget Sound Naval Shipyard, Washington, of 








119 STAT. 3192 


PUBLIC LAW 109-163—JAN. 6, 2006 


the conversion of that shipyard from funding through the 
working capital fund of the Navy to funding on a direct basis. 

(2) MATTERS TO BE INCLUDED.—The report under paragraph 
(1) shall address the effect of the conversion of Puget Sound 
Naval Shipyard to direct funding on each of the following: 

(A) The cost visibility of specific work performed. 

(B) The total cost of consolidated ship maintenance 
operations on an ongoing basis. 

(C) The ability to distinguish between depot and inter- 
mediate work of consolidated ship maintenance activities. 

(D) The costs associated with buyout expenses for the 
transfer of the shipyards of the Navy on the east coast 
of the United States from funding through the working 
capital fund of the Navy to funding on a direct basis. 

(E) The flexibility of the shipyard to continue routine 
ship maintenance operations during a potential funding 
gap at the beginning of a fiscal year or when expected 
maintenance costs exceed annual appropriations. 

(F) Operational and financial flexibility and responsive- 
ness of funding on a direct basis compared to funding 
through the working capital fund of the Navy. 

(G) Long-term funding for the capital improvement 
programs of the shipyard. 

(H) Compliance with section 2460 of title 10, United 
States Code, which defines the work that is considered 
to be depot-level maintenance and repair versus work that 
is considered to be a major modification of a weapons 
system. 

(I) Compliance with section 2466 of title 10, United 
Status Code, which limits the amount of depot-level mainte- 
nance and repair workload of the Department of Navy 
that is performed by non-Federal Government personnel 
in any fiscal year to not more than 50 percent of the 
total depot workload reported to the Department in that 
fiscal year. 

(J) Compliance with sections 1115 and 1116 of title 
31, United States Code, which require agencies to set 
annual performance goals, measure performance toward 
the achievement of those goals, and publicly report on 
progress. 

(K) Compliance with chapter 35 of title 31, United 
States Code, which requires audited financial statements 
to include the ability to properly charge and account for 
reimbursable workload. 

(3) GOVERNMENT ACCOUNTABILITY OFFICE REVIEW.—Not 
later than 60 days after the date on which the report required 
under paragraph (1) is submitted, the Comptroller General 
shall submit to the congressional defense committees a review 
of the report, which shall include the Comptroller General’s 
assessment of whether the report adequately addresses each 
of the matters specified under paragraph (2). 

(c) REPORT ON PROPOSED CONGRESSIONAL BUDGET EXHIBITS 


FOR NAVY MISSION-FUNDED SHIPYARDS.— 





(1) REPORT REQUIRED.—Not later than March 1, 2006, the 
Secretary shall submit to the congressional defense committees 
a report that proposes congressional budget exhibits for use 
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in connection with the funding of Navy shipyards on a direct 
basis. 

(2) MATTERS TO BE INCLUDED.—The report under paragraph 
(1) shall comprehensively address the following: 

(A) The establishment of annual categories, metrics, 
and measurements to objectively compare the performance 
of each shipyard over time with respect to the following: 

(i) Schedule adherence. 

(ii) Quality of work. 

(iii) Cost management. 

(iv) Administrative efficiency. 

(v) Number of hulls for which repairs are com- 
pleted during the fiscal year. 

(vi) Number of hulls that are in the process of 
being repaired at the end of the fiscal year. 

(B) Capital replenishment for each shipyard. 

(C) Workload indicators to determine whether each 
shipyard is effectively utilized. 

(D) Annual budget management reports to enable effec- 
tive monitoring of each shipyard with respect to the fol- 
lowing: 

(i) Obligation authority from Department of the 
Navy accounts, including operation and maintenance 
funds for the Atlantic Fleet, the Pacific Fleet, and 
the Naval Sea Systems Command and procurement 
funds for the Navy shipbuilding and conversion account 
and the other procurement accounts. 

(ii) Obligation authority provided by reimburse- 
ment from non-Department of the Navy sources, 
including other Department of Defense accounts, for- 
eign military sales accounts, other Federal Government 
agency accounts, and non-Federal Government sources. 

(iii) Costs and expenses of military personnel, 
civilian personnel, materials, contracts, travel, sup- 
plies, overhead, and other costs. 

(iv) Capital expenditures. 

(v) Military construction. 

(vi) Base operating support. 

(vii) Facilities sustainment, restoration, and mod- 
ernization. 

(viii) Personnel and labor management, including 
military end strengths, civilian end strengths, military 
mandays, and civilian mandays. 

(3) CONGRESSIONAL BUDGET OFFICE REVIEW.—Not later 
than 60 days after the date on which the report required 
under paragraph (1) is submitted, the Director of the Congres- 
sional Budget Office shall submit to the congressional defense 
committees a review of the report, which shall include the 
Director’s assessment of whether the report comprehensively 
addresses each of the matters specified in subparagraphs (A) 
through (D) of paragraph (2). 

SEC. 323. ARMAMENT RETOOLING AND MANUFACTURING SUPPORT 

INITIATIVE MATTERS. 

(a) INCLUSION OF ADDITIONAL FACILITIES WITHIN ARMS INITIA- 
TIVE.—Section 4551(2) of title 10, United States Code, is amended 
by inserting “, or a Government-owned, contractor-operated depot 
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for the storage, maintenance, renovation, or demilitarization of 
ammunition,” after “manufacturing facility”. 

(b) ADDITIONAL CONSIDERATION FOR USE OF FACILITIES.—Sec- 
tion 4554(b)(2) of such title is amended by adding at the end 
the following new subparagraph: 

“(D) The demilitarization and storage of conventional 
ammunition.”. 

(c) ADDITIONAL POLICY OBJECTIVES WITH RESPECT TO AMMUNI- 
TION FACILITIES AND CAPACITY.—Section 4552 of such title is 
amended in paragraphs (1) and (8) by inserting “, storage, mainte- 
nance, renovation, and demilitarization” after “manufacturing”. 

(d) BROADENING OF PURPOSE OF ARMS INITIATIVE WITH 
‘RESPECT TO WORK FORCE SKILLS.—Section 4553(b)(3) of such title 
is amended by striking “in manufacturing processes that are”. 


SEC. 324. SENSE OF CONGRESS REGARDING DEPOT MAINTENANCE. 


(a) FINDINGS.—Congress finds the following: 

(1) The Depot Maintenance Strategy and Master Plan of 
the Air Force reflects the essential requirements for the Air 
Force to maintain a ready and controlled source of organic 
technical competence, thereby ensuring an effective and timely 
response to national defense contingencies and emergency 
requirements. 

(2) Since the publication of the Depot Maintenance Strategy 
and Master Plan of the Air Force in 2002, the Air Force has 
made great progress toward modernizing all three of its depots, 
in order to maintain the status of those depots as “world 
class” maintenance repair and overhaul operations. 

(3) One of the central components of the Depot Maintenance 
Strategy and Master Plan of the Air Force is the commitment 
of the Air Force to allocate $150,000,000 each fiscal year for 
six years, beginning in fiscal year 2004, for recapitalization 
and investment, including the procurement of technologically 
advanced facilities and equipment, of the Nation’s three Air 
Force depots. 

(4) The funds expended to date have ensured that trans- 
formation projects, such as the initial implementation of “Lean” 
and “Six Sigma” production techniques, have achieved great 
success in reducing the time necessary to perform depot mainte- 
nance on aircraft. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Air Force should be commended for the implementa- 
tion of its Depot Maintenance Strategy and Master Plan and, 
in particular, meeting the capital investment strategy pursuant 
to the Plan; and 

(2) the Air Force should remain committed to the depot 
maintenance process improvement initiatives and the invest- 
ments and recapitalization projects pursuant to the Depot 
Maintenance Strategy and Master Plan. 
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Subtitle D—Extension of Program 
Authorities 


SEC. 331. EXTENSION OF AUTHORITY TO PROVIDE LOGISTICS SUP- 
PORT AND SERVICES FOR WEAPONS SYSTEMS CONTRAC- 
TORS. 


Section 365(g)(1) of the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2521; 
10 U.S.C. 2302 note) is amended by striking “September 30, 2007” 
and inserting “September 30, 2010”. 

SEC. 332. EXTENSION OF PERIOD FOR REIMBURSEMENT FOR CERTAIN 
PROTECTIVE, SAFETY, OR HEALTH EQUIPMENT PUR- 
CHASED BY OR FOR MEMBERS OF THE ARMED FORCES 
DEPLOYED IN CONTINGENCY OPERATIONS. 


(a) EXTENSION.—Section 351(a)(3) of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal Year 2005 (Public 
Law 108-375; 118 Stat. 1857) is amended by striking “July 31, 
2004” and inserting “April 1, 2006”. 

(b) FUNDING.—Amounts for reimbursements made under sec- 
tion 351 of the Ronald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 after the date of the enactment of this 
Act shall be derived from supplemental appropriations for the 
Department of Defense for fiscal year 2006 for military operations 
in Iraq and Afghanistan and the Global War on Terrorism, contin- 
gent upon such appropriations being enacted. 


Subtitle E—Outsourcing 


SEC. 341. PUBLIC-PRIVATE COMPETITION. 


(a) PUBLIC-PRIVATE COMPETITION REQUIRED PRIOR TO CONVER- 
SION OF CERTAIN DEPARTMENT OF DEFENSE FUNCTIONS.—Sub- 
section (a) of section 2461 of title 10, United States Code, is 
amended to read as follows: 

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A function of the 
Department of Defense performed by 10 or more Department of 
Defense civilian employees may not be converted, in whole or in 
part, to performance by a contractor unless the conversion is based 
on the results of a public-private competition that— 

“(A) formally compares the cost of performance of the func- 
tion by Department of Defense civilian employees with the 
cost of performance by a contractor; 

“(B) creates an agency tender, including a most efficient 
organization plan, in accordance with Office of Management 
and Budget Circular A—76, as implemented on May 29, 2003; 

“(C) includes the issuance of a solicitation; 

“(D) determines whether the submitted offers meet the 
needs of the Department of Defense with respect to factors 
other than cost, including quality and reliability; 

“(E) examines the cost of performance of the function by 
Department of Defense civilian employees and the cost of 
performance of the function by one or more contractors to 
demonstrate whether converting to performance by a contractor 
will result in savings to the Government over the life of the 
contract, including— 
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“(i) the estimated cost to the Government (based on 
offers received) for performance of the function by a con- 
tractor; 

“(ii) the estimated cost to the Government for perform- 
ance of the function by Department of Defense civilian 
employees; and 

“(iii) an estimate of all other costs and expenditures 
that the Government would incur because of the award 
of such a contract; 

“(F) requires continued performance of the function by 
Department of Defense civilian employees unless the difference 
in the cost of performance of the function by a contractor 
compared to the cost of performance of the function by Depart- 
ment of Defense civilian employees would, over all performance 
periods required by the solicitation, be equal to or exceed the 
lesser of— 

“i) 10 percent of the personnel-related costs for 
performance of that function in the agency tender; or 

“(ii) $10,000,000; and 
“(G) examines the effect of performance of the function 

by a contractor on the military mission associated with the 

performance of the function. 

“(2) A function that is performed by the Department of Defense 
ana is reengineered, reorganized, modernized, upgraded, expanded, 
or changed to become more efficient, but still essentially provides 
the same service, shall not be considered a new requirement. 

“(3) In no case may a function being performed by Department 
of Defense personnel be— 

“(A) modified, reorganized, divided, or in any way changed 
for the purpose of exempting the conversion of the function 
from the requirements of this section; or 

“(B) converted to performance by a contractor to circumvent 
a civilian personnel ceiling.”. 

(b) CONGRESSIONAL NOTIFICATION.—Subsection (b) of such sec- 
tion is amended— 

(1) in paragraph (1)— 

(A) by striking “to analyze” and all that follows through 
“private sector” and inserting “a public-private competition 
under subsection (a)”; 

(B) in subparagraph (A), by striking “to be analyzed 
for possible change” and inserting “for which such public- 
private competition is to be conducted”; 

(C) in subparagraph (C), by inserting “Department of 
Defense” before “civilian employee”; 

(D) in subparagraph (D), by striking “the analysis” 
both places it appears and inserting “the public-private 
competition”; and 

(E) in subparagraph (E)— 

(i) by striking “commercial or industrial type” 
before “function”; and 

(ii) by striking “persons who are not civilian 
employees of the Department. of Defense” and inserting 
“a contractor’; 

(2) by striking paragraphs (2) and (3) and inserting the 
following new paragraph (2): 
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“(2) The report required under paragraph (1) shall include 
an examination the potential economic effect of performance of 
the function by a contractor on— 

“(A) Department of Defense civilian employees who would 
be affected by such a conversion in performance; and 
“(B) the local community and the Government, if more 
than 50 Department of Defense civilian employees perform 
the function.”; 
(3) by redesignating paragraph (4) as paragraph (3); and 
(4) in paragraph (3), as so redesignated— 
(A) in subparagraph (A)— 
(i) by striking “where a commercial” and all that 
follows through “performance” and inserting “where 
a public-private competition is conducted”; and 
(ii) by striking “the analysis” both places it appears 
and inserting “the public private competition”; and 
(B) in subparagraph (B), by striking “the commercial” 
and all that follows through “to which objected” and 
inserting “the function for which the public-private competi- 
tion was conducted for which the objection was submitted”. 

(c) CONSOLIDATION AND RESTATEMENT OF REPORTING PROVI- 
SIONS.— 

(1) CONSOLIDATION AND RESTATEMENT.—Section 2462 of 

such title is amended to read as follows: 10 USC 2462. 


“§$ 2462. Reports on public-private competition 


“(a) REPORT ON PUBLIC-PRIVATE COMPETITION RESULTS.—(1) 
Upon the completion of a public-private competition under section 
2461 of this title, the Secretary of Defense shall submit to Congress 
a report containing the results of the public-private competition 
required by subsection (a) of such section. 

“(2) Each report under this subsection shall include the fol- 
lowing: 

“(A) The date on which the public-private competition was 
commenced. 

“(B) The number of Department of Defense civilian 
employees who were performing the function when the public- 
private competition was commenced and the number of such 
employees whose employment was or will be terminated or 
otherwise affected by converting to performance of the function 
by a contractor or by implementation of the most efficient 
organization of the function. 

“(C) The Secretary’s certification that the Government’s 
calculation of the cost of performance of the function by Depart- 
ment of Defense civilian employees is based on an estimate 
of the most cost effective manner for performance of the function 
by Department of Defense civilian employees that meets the 
needs of the Department with respect to factors other than 
cost, including quality and reliability. 

“(D) The Secretary’s certification that the public-private 
competition did not include any predetermined personnel con- 
straint or limitation in terms of man years, end strength, 
full-time equivalent positions, or maximum number of 
employees. 

“(E) The Secretary’s certification that the entire public- 
private competition is available for examination. 
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“(F) In the case of a function performed at a Center of 
Industrial and Technical Excellence designated under section 
2474(a) of this title or an Army ammunition plant, a description 
of the effect that the manner of performance of the function, 
and administration of the resulting contract if any, will have 
on the overhead costs of the center or ammunition plant, as 
the case may be. 

“(G) A schedule for implementing the results of the public- 
private competition. 

“(3)(A) No decision made on the basis of a public-private com- 
petition under section 2461 of this title may be implemented until 
after the submission of a report under paragraph (1). 

“(B) Notwithstanding subparagraph (A), in the case of function 
performed at a Center of Industrial and Technical Excellence des- 
ignated under section 2474(a) of this title or an Army ammunition 
plant, the conversion of the function to performance by a contractor 
may not begin until at least 60 days after the submission of a 
report under paragraph (1). 

“(b) ANNUAL REPORT.—Not later than June 30 of each year, 
the Secretary of Defense shall submit to Congress a written report, 
which shall include the following: 

“(1) An estimate of the percentage of functions (other than 
functions that are inherently governmental) that Department 
of Defense civilian employees will perform and an estimate 
of the percentage of such functions that contractors will perform 
during the fiscal year during which the report is submitted. 

“(2) The results of public-private competitions conducted 
under section 2461 of this title that were completed during 
the preceding fiscal year, including each of the following: 

“(A) The number of such competitions completed during 
such fiscal year and the number of Department of Defense 
civilian employees performing functions for which such a 
competition was conducted. 

“(B) The percentage of such competitions that resulted 
in the continued performance of a function by Department 
of Defense civilian employees. 

“(C) The percentage of such competitions that resulted 
in the conversion of a function to performance by a con- 
tractor. 

“(D) The percentage of the Department of Defense 
civilian employees identified pursuant to subparagraph (A) 
whose positions will be converted to performance by con- 
tractors or eliminated as a result of implementing the 
results of such competitions. 

“(3) The results of monitoring the performance of Depart- 
ment functions under section 246la of this title, including 
for each function subject to monitoring, each of the following: 

“(A) The cost of the public-private competition con- 
ducted under section 2461 of this title. 

“(B) The cost of performing the function before such 
competition compared to the costs incurred after imple- 
menting the conversion, reorganization, or reengineering 
actions recommended pursuant to the competition. 

“(C) The actual savings derived from the implementa- 
tion of the recommendations made pursuant to such com- 

petition, if any, compared to the anticipated savings that 
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were to result from the conversion, reorganization, or re- 

engineering actions.”. 

(2) WAIVER FOR SMALL FUNCTIONS AND CONFORMING AMEND- 
MENTS.—Section 2461 of such title, as amended by subsections 
(a) and (b), is further amended— 

(A) by striking subsections (c), (d), (f) and (g); and 
(B) by redesignating subsections (e) and (h) as sub- 
sections (c) and (d) respectively. 

(3) CORRECTION OF TERMINOLOGY.—The heading for sub- 
section (c) of such section, as redesignated by paragraph (2), 
is amended by striking “WAIVER” and inserting “EXEMPTION”. 
(d) PERFORMANCE MONITORING.—Section 2461a of such title 

is amended— 

(1) by striking subsections (a), (c), and (d); 

(2) by redesignating subsections (b) and (e) as subsections 
(a) and (b) respectively; 

(3) in subsection (a), as so redesignated— 

(A) in paragraph (1)— 
(i) by striking “establish a system for monitoring” 


t 
and inserting “monitor”; and 
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(ii) by striking “a workforce review” and inserting 
“a public-private competition conducted under section 
2461 of this title”; 
(B) in paragraph (2), by striking all and inserting 
the following: 

“(2) In carrying out paragraph (1), the Secretary shall— 

“(A) compare the cost of performing the function before 
the public-private competition to the cost of performing the 
function after the implementation of the results of the public- 
private competition; and 

“(B) identify any actual savings of the Department of 
Defense after the implementation of the results of the public- 
private competition and compare such savings to the estimated 
savings identified pursuant to section 2461(a)(1)(E) of this title 
for that public-private competition;”; and 

(C) in paragraph (3), by inserting “pursuant to such 

a public-private competition” after “reengineering of the 

function”; and 

(4) in subsection (b), as so redesignated, by striking 
“workforce reviews” and inserting “public-private competitions 
conducted under section 2461 of this title”. 

(e) INAPPLICABILITY TO BEST-VALUE SOURCE SELECTION PILOT 10 USC 2461 
PROGRAM.—Subsection (a)(1)(E) of section 2461 of title 10, United note 
States Code, as amended by subsection (a), shall not apply with 
respect to the pilot program for best-value source selection for 
performance of information technology services authorized by sec- 
tion 336 of the National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108-136; 117 Stat. 1444; 10 U.S.C. 2461 note). 

(f) REPEAL OF REDUNDANT PROVISION.—Section 2463 of such 
title is repealed. 

(g) CLERICAL AND CONFORMING AMENDMENTS.— 

(1) SECTION 2461.—Section 2461(c) of such title, as redesig- 
nated by subsection (c), is amended by striking “Subsections 
(a) through (c) and subsection (g)” and inserting “This section”. 

(2) HEADINGS.— 

(A) 2461.—The heading for section 2461 of such title 
is amended to read as follows: 
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“$2461. Public-private competition required before conver- 
sion to contractor performance”. 


(B) 2461(b).—The heading for subsection (b) of such 
section is amended to read as follows: 
“(b) CONGRESSIONAL NOTIFICATION.—”. 
(C) 2461a.—The heading for section 2461a of such title 
is amended to read as follows: 


“$246la. Development and implementation of system for 
monitoring cost saving resulting from public-pri- 
vate competitions”. 


(3) PUBLIC LAW 108-375.—Section 327 of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 10 U.S.C. 2461 note) is repealed. 
(4) TABLE OF SECTIONS.—The table of sections at the begin- 
ning of chapter 146 of title 10, United States Code, is amended 
by striking the items relating to sections 2461 through 2463 
and inserting the following new items: 
“2461. Public-private competition required before conversion to contractor perform- 
ance. 
“2461a. Development and implementation of system for monitoring cost saving re- 
sulting from public-private competitions. 
“2462. Reports on public-private competition.”. 


SEC. 342. CONTRACTING FOR PROCUREMENT OF CERTAIN SUPPLIES 
AND SERVICES. 


Section 8014(a)(3) of the Department of Defense Appropriations 
Act, 2005 (Public Law 108-287; 118 Stat. 972) is amended— 

(1) in subparagraph (A), by inserting “, payment that could 
be used in lieu of such a plan, health savings account, or 
medical savings account” after “health insurance plan”; and 

(2) in subparagraph (B), by striking “that requires” and 
all that follows through the end and inserting “that does not 
comply with the requirements of any Federal law governing 
the provision of health care benefits by Government contractors 
that would be applicable if the contractor performed the activity 
or function under the contract.”. 


10 USC 2461 SEC. 343. PERFORMANCE OF CERTAIN WORK BY FEDERAL GOVERN- 
note. MENT EMPLOYEES. 


(a) GUIDELINES.— 

(1) IN GENERAL.—The Secretary of Defense shall prescribe 
guidelines and procedures for ensuring that consideration is 
given to using Federal Government employees for work that 
is currently performed or would otherwise be performed under 
Department of Defense contracts. 

(2) CRITERIA.—The guidelines and procedures prescribed 
under paragraph (1) shall provide for special consideration 
to be given to contracts that— 

(A) have been performed by Federal Government 

employees at any time on or after October 1, 1980; 

(B) are associated with the performance of inherently 
governmental functions; 

(C) were not awarded on a competitive basis; or 

(D) have been determined by a contracting officer to 
be poorly performed due to excessive costs or inferior 
quality. 
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(b) USE OF FLEXIBLE HIRING AUTHORITY.—The Secretary shall 
include the use of the flexible hiring authority available through 
the National Security Personnel System in order to facilitate 
performance by Federal Government employees of new require- 
ments and work that is performed under Department of Defense 
contracts. 

(c) DEFINITIONS.—In this section: 

(1) The term “National Security Personnel System” means 
the human resources management system established under 
the authority of section 9902 of title 5, United States Code. 

(2) The term “inherently governmental function” has the 
meaning given that term in section 5 of the Federal Activities 
Inventory Reform Act of 1998 (Public Law 105-270; 112 Stat. 
2384; 31 U.S.C. 501 note). 


SEC. 344. EXTENSION OF TEMPORARY AUTHORITY FOR CONTRACTOR 
PERFORMANCE OF SECURITY-GUARD FUNCTIONS. 


Section 332(c) of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2513) 
is amended— 
(1) by striking “2006” each place it appears and inserting 
“2007”; and 
(2) in paragraph (1), by striking “, except that” and all 
that follows through the end and inserting a period. 


Subtitle F—Analysis, Strategies, and 
Reports 


SEC. 351. REPORT ON DEPARTMENT OF ARMY PROGRAMS FOR 
PREPOSITIONING OF EQUIPMENT AND OTHER MATE- 
RIEL. 


(a) SECRETARY OF ARMY ASSESSMENT.—The Secretary of the 
Army shall conduct an assessment of the programs of the Depart- 
ment of Army for the prepositioning of equipment and other mate- 
riel stocks. The assessment shall focus on how such programs 
are configured to support the evolving goals of the Department 
of Army and shall include an identification of each of the following: 

(1) The key operational capabilities currently available in 
both the afloat and ashore prepositioned stocks of the Army, 
organized by geographic region, including inventory levels in 
brigade sets, operational projects, and sustainment programs. 

(2) Any significant shortfalls that exist in such stocks, 
particularly in combat and support equipment, spare parts, 
and munitions, and how the Army would mitigate those short- 
falls in the event of a new conflict. 

(3) The maintenance condition of prepositioned equipment 
and supplies, especially the key “pacing” items in brigade sets, 
including the percentage currently maintained at the Technical 
Manual—10/20 standard required by the Army. 

(4) The percentage of required cyclic maintenance per- 
formed on all stocks for each of fiscal years 2003, 2004, and 
2005, and the quality control procedures used to ensure that 
such maintenance was completed according to Army standards. 

(5) Whether the oversight mechanisms and _ internal 
management reports of the Army with respect to such stocks 
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are adequate and ensure an accurate portrayal of the readiness 

of such stocks. 

(6) The funding allocated and expended for prepositioning 
programs for each fiscal year beginning with fiscal year 2000, 
organized by region, and an assessment of whether the funding 
levels for such programs have been adequate to maintain pro- 
gram readiness. 

(7) The facilities used to store and maintain brigade sets, 
organized by region, and whether those facilities provide ade- 
quate (or excess) capacity for the current and future mission. 

(8) The current funding for the war reserve, the sufficiency 
of the war reserve inventory, and the effect of the war reserve 
on the ability of the Army to conduct operations. 

(b) REPORT.—Not later than March 1, 2006, the Secretary shall 
submit to Congress a report on the assessment under subsection 
(a). The report shall include each of the matters specified in para- 
graphs (1) through (8) of that subsection. 

(c) COMPTROLLER GENERAL REVIEW.—Not later than 120 days 
after the date of the receipt of the report under subsection (b), 
the Comptroller General shall submit to Congress a review of 
the assessment conducted by the Secretary of the Army under 
subsection (a). The review under this subsection shall include the 
following: . 

(1) The Comptroller General’s assessment of whether the 
assessment by the Secretary of the Army under subsection 
(a) comprehensively addresses each of the matters specified 
in paragraphs (1) through (8) of that subsection. 

(2) The extent to which any shortfall or other issue reported 
by the Secretary of the Army or identified by the Comptroller 
General has been addressed and an assessment of any plan 
to address any remaining such shortfalls in the future. 


SEC, 352. REPORTS ON BUDGET MODELS USED FOR BASE OPERATIONS 
SUPPORT, SUSTAINMENT, AND FACILITIES RECAPITAL- 
IZATION. 


(a) REPORTS REQUIRED.—Not later than March 30 of each of 
the calendar years 2006 through 2010, the Secretary of Defense 
shall submit to the congressional defense committees. a report 
describing the models used to prepare the budget requests for 
base operations support, sustainment, and facilities recapitalization 
submitted to Congress by the President under section 1105(a) of 
title 31, United States Code, for the next fiscal year. 

(b) CONTENT OF REPORTS.—The report for a fiscal year under 
subsection (a) shall include the following: 

(1) An explanation of the methodology used to develop 
each model and, if there have been any changes to the method- 
ology since the previous report, an explanation of the changes 
and the reasons therefor. 

(2) A description of the items contained in each model. 

(3) An explanation of whether the models are being applied 
to each military department and Defense Agency under common 
definitions of base operations support, sustainment, and facili- 
ties recapitalization and, if common definitions are not being 
used, an explanation of the differences and the reasons therefor. 

(4) A description of the requested funding levels for base 
operations support, sustainment, and facilities recapitalization 
for the fiscal year covered by the report and the funding goals 
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established for base operations support, sustainment, and facili- 
ties recapitalization for at least the four succeeding fiscal years. 

(5) If the requested funding levels for base operations sup- 
port, sustainment, and facilities recapitalization for the fiscal 
year covered by the report deviate from the goals for that 
fiscal year contained in the preceding report, or the funding 
goals established for succeeding fiscal years deviate from the 
goals for those fiscal years contained in the preceding report, 
a justification for the funding levels and goals and an expla- 
nation of the reasons for the changes from the preceding report. 


SEC. 353. ARMY TRAINING STRATEGY FOR BRIGADE-BASED COMBAT 10 USC 3013 
TEAMS AND FUNCTIONAL SUPPORTING BRIGADES. note. 


(a) TRAINING STRATEGY.— 

(1) STRATEGY REQUIRED.—The Secretary of the Army shall 
develop and implement a strategy for the training of brigade- 
based combat teams and functional supporting brigades in order 
to ensure the readiness of such teams and brigades. 

(2) ELEMENTS.—The training strategy under paragraph (1) 
shall include the following: 

(A) A statement of the purpose of training for brigade- 
based combat teams and functional supporting brigades. 

(B) Performance goals for both active-component and 
reserve-component brigade-based combat teams and func- 
tional supporting brigades, including goals for live, virtual, 
and constructive training. 

(C) Metrics to quantify training performance against 
the performance goals specified under subparagraph (B). 

(D) A process to report the status of collective training 
to Army leadership for monitoring the training performance 
of brigade-based combat teams and functional supporting 
brigades. 

(E) A model to quantify, and to forecast, operation 
and maintenance funding required for each fiscal year to 
attain the performance goals specified under subparagraph 
(B). 

(3) TIMING OF IMPLEMENTATION.—The Secretary of the 
Army shall develop and implement the training strategy under 
paragraph (1) as soon as practicable. 

(b) REPORT.— 

(1) REPORT REQUIRED.—Not later than one year after the 
date of the enactment of this Act, the Secretary of the Army 
shall submit to the congressional defense committees a report 
on the training strategy developed under subsection (a). 

(2) ELEMENTS.—The report under paragraph (1) shall 
include the following: 

(A) A discussion of the training strategy developed 
under subsection (a), including a description of the perform- 
ance goals and metrics developed under that subsection. 

(B) A discussion and description of the training ranges 
and other essential elements required to support the 
training strategy. 

(C) A list of the funding requirements, shown by fiscal 
year and set forth in a format consistent with the future- 
years defense program to accompany the budget of the 
President under section 221 of title 10, United States Code, 
necessary to meet the requirements of the training ranges 
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and other essential elements described under subparagraph 

(B). 

(D) A schedule for the implementation of the training 
strategy. 
(c) COMPTROLLER GENERAL REVIEW OF IMPLEMENTATION.— 

(1) IN GENERAL.—The Comptroller General shall monitor 
the implementation of the training strategy developed under 
subsection (a). 

(2) REPORT.—Not later than 180 days after the date on 
which the Secretary of the Army submits the report under 
subsection (b), the Comptroller General shall submit to the 
congressional defense committees a report containing the 
assessment of the Comptroller General of the current progress 
of the Army in implementing the training strategy. 





SEC. 354. REPORT REGARDING EFFECT ON MILITARY READINESS OF 
UNDOCUMENTED IMMIGRANTS TRESPASSING UPON 
OPERATIONAL RANGES. 


(a) REPORT CONTAINING ASSESSMENT AND RESPONSE PLAN.— 
Not later than April 15, 2006, the Secretary of Defense shall submit 
to Congress a report containing— 

(1) an assessment of the impact on military readiness 
caused by undocumented immigrants whose entry into the 
United States involves trespassing upon operational ranges 
of the Department of Defense; and 

(2) a plan for the implementation of measures to prevent 
such trespass. 

(b) PREPARATION AND ELEMENTS OF ASSESSMENT.—The assess- 
ment required by subsection (a)(1) shall be prepared by the Sec- 
retary of Defense. The assessment shall include the following: 

(1) A listing of the operational ranges adversely affected 
by the trespass of undocumented immigrants upon operational 
ranges. 

(2) A description of the types of range activities affected 
by such trespass. 

(3) A determination of the amount of time lost for range 
activities, and the increased costs incurred, as a result of such 
trespass. 

(4) An evaluation of the nature and extent of such trespass 
and means of travel. 

(5) An evaluation of the factors that contribute to the 
use by undocumented immigrants of operational ranges as a 
means to enter the United States. 

(6) A description of measures currently in place to prevent 
such trespass, including the use of barriers to vehicles and 
persons, military patrols, border patrols, and sensors. 

(c) PREPARATION AND ELEMENTS OF PLAN.—The plan required 
by subsection (a)(2) shall be prepared jointly by the Secretary 
of Defense and the Secretary of Homeland Security. The plan shall 
include the following: 

(1) The types of measures to be implemented to improve 
prevention of trespass of undocumented immigrants upon oper- 
ational ranges, including the specific physical methods, such 
as barriers and increased patrols or monitoring, to be imple- 
mented and any legal or other policy changes recommended 
by the Secretaries. 
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j (2) The costs of, and timeline for, implementation of the 
plan. 

(d) IMPLEMENTATION REPORTS.—Not later than September 15, 
2006, March 15, 2007, September 15, 2007, and March 15, 2008, 
the Secretary of Defense shall submit to Congress a report detailing 
the progress made by the Department of Defense, during the period 
covered by the report, in implementing measures recommended 
in the plan required by subsection (a)(2) to prevent undocumented 
immigrants from trespassing upon operational ranges. Each report 
shall include the number and types of mitigation measures imple- 
mented and the success of such measures in preventing such tres- 
pass. 

(e) DEFINITIONS.—In this section, the terms “operational range” 
and “range activities” have the meaning given those terms in section 
101(e) of title 10, United States Code. 


SEC. 355. REPORT REGARDING MANAGEMENT OF ARMY LODGING. 


(a) REPORT ON MERITS AND IMPACTS OF PRIVATIZATION.—The 
Secretary of the Army shall submit to Congress a report containing 
the results of a study evaluating the merits of privatization of 
Pied lodging. The study should consider at a minimum the fol- 
owing: 

(1) The potential overall costs and benefits of privatization 
of Army lodging. 

(2) Whether current lodging agreements with the Army 
and Air Force Exchange Service to provide hospitality tele- 
communication services would be impacted by privatization 
and whether the proposed change will have an impact on funds 
contributed to morale, welfare, and recreation accounts. 

(3) Whether privatization of Army lodging will result in 
significant cost increases to members of the Armed Forces 
or other eligible patrons or the loss of such lodging if it is 
determined that management of such lodging is not a profitable 
marketing venture. 

(4) Whether privatization of Army lodging will provide 
ancillary support facilities and services that might impact the 
Army and Air Force Exchange Service and to what extent 
such facilities and services may impact the funds contributed 
to morale, welfare, and recreation accounts. 

(5) The number of Army lodging personnel who would 
be impacted by privatization and the total personnel-related 
costs that could occur as a result of privatization. 

(b) ARMY AND AIR FORCE EXCHANGE SERVICE PARTICIPATION 
IN PRIVATIZATION.—The Army and Air Force Exchange Service shall 
submit to Congress a report commenting on the feasibility of its 
participation in privatization of Army lodging. The report should 
include at a minimum the following: 

(1) The potential overall costs and benefits of an Army 
and Air Force Exchange Service partnership in Army lodging. 

(2) Whether the Army and Air Force Exchange Service 
can adequately participate as a partner in the management 
of Army lodging, including whether such participation could 
enhance the quality of lodging and improve access to such 
lodging when provided through a nonprofit organization versus 
a partnership with a for-profit corporation. 

(3) Whether there are certain benefits, including cost bene- 
fits, to having the Army and Air Force Exchange Service become 
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the partner with the Army that would not exist were the 

Army to partner with a private sector entity. 

(4) The number of Army lodging personnel who would 
be impacted by an Army and Air Force Exchange Service part- 
nership and the total personnel related costs that could occur 
as a result of such partnership. 

(c) LIMITATION PENDING SUBMISSION OF REPORT.—Until the 
Secretary of the Army submits the report required by subsection 
(a) to Congress, the Secretary may not solicit or consider any 
request for qualifications that would privatize Army lodging beyond 


the level of privatization identified for inclusion in Group A of 


the Privatization of Army Lodging Initiative. 


SEC. 356. COMPTROLLER GENERAL REPORT ON CORROSION PREVEN- 
TION AND MITIGATION PROGRAMS OF THE DEPARTMENT 
OF DEFENSE. 


(a) REPORT REQUIRED.—Not later than April 1, 2007, the Comp- 
troller General shall submit to the congressional defense committees 
a report on the effectiveness of the corrosion prevention and mitiga- 
tion programs of the Department of Defense. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) An assessment of the document of the Department 
of Defense entitled “Long-Term Strategy to Reduce Corrosion 
and the Effects of Corrosion on the Military Equipment and 
Infrastructure of the Department of Defense” and dated 
November 2004. 

(2) An assessment of the adequacy for purposes of the 
strategy set forth in that document of the funding requested 
in the budgets of the President for fiscal years 2006 and 2007, 
as submitted to Congress pursuant to section 1105(a) of title 
31, United States Code, and the associated Future-Years 
Defense Program under section 221 of title 10, United States 
Code. 


(3) An assessment of the adequacy and effectiveness of 


the organizational structure of the Department of Defense in 
implementing that strategy. 

(4) An assessment of the progress made’ as of the date 
of the report in establishing throughout the Department 
common metrics, definitions, and procedures on corrosion 
prevention and mitigation. 

(5) An assessment of the progress made as of the date 
of the report in establishing a baseline estimate of the scope 
of the corrosion problems of the Department. 

(6) An assessment of the extent to which the strategy 
of the Department on corrosion prevention and mitigation has 
been revised to incorporate the recommendations contained 
in the report of the Defense Science Board on corrosion control 
issued in October 2004. 

(7) An assessment of the implementation of the corrosion 
prevention and mitigation programs of the Department during 
fiscal year 2006. 

(8) Such recommendations as the Comptroller General con- 


siders appropriate for addressing any shortfalls or areas of 


potential improvement identified in the review for purposes 
of the report. 
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SEC. 357. STUDY ON USE OF BIODIESEL AND ETHANOL FUEL. 


(a) IN GENERAL.—The Secretary of Defense shall conduct a 
study on the use of biodiesel and ethanol fuel by the Armed Forces 
and the Defense Agencies and any measures that can be taken 
to increase such use. 

(b) ELEMENTS.—The study shall include— 

(1) an evaluation of the historical utilization of biodiesel 
and ethanol fuel by the Armed Forces and the Defense Agencies, 
including the quantity of biodiesel and ethanol fuel acquired 
by the Department of Defense for the Armed Forces and the 
Defense Agencies during the 5-year period ending on the date 
of the report under subsection (c); 

(2) a review and assessment of potential requirements for 
increased use of biodiesel and ethanol fuel within the Depart- 
ment of Defense and any research and development efforts 
required to meet those increased requirements; 

(3) based on the review under paragraph (2), a forecast 
of the requirements of the Armed Forces and the Defense 
Agencies for biodiesel and ethanol fuels for each of fiscal years 
2007 through 2012; 

(4) an assessment of the current and future commercial 
availability of biodiesel and ethanol fuel, including facilities 
for the production, storage, transportation, distribution, and 
commercial sale of such fuel; 

(5) an assessment of the utilization by the Department 
of Defense of the commercial infrastructure for ethanol fuel 
as described in paragraph (4); 

(6) a review of the actions of the Department of Defense 
to coordinate with State, local, and private entities to support 
the expansion and use of alternative fuel refueling stations 
that are accessible to the public; and 

(7) an assessment of the fueling infrastructure on military 
installations in the United States, including storage and dis- 
tribution facilities, that could be adapted or converted for the 
delivery of biodiesel and ethanol fuel, including— 

(A) an assessment of cost of the adaptation or conver- 
sion of such infrastructure to the delivery of biodiesel and 
ethanol fuel; and 

(B) an assessment of the feasibility and advisability 
of that adaptation or conversion. 

(c) REPORT.—Not later than 270 days after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives a report on the study 
conducted under this section. 

(d) DEFINITIONS.—In this section: 

(1) The term “ethanol fuel” means fuel that is 85 percent 
ethyl alcohol. 

(2) The term “biodiesel” means a diesel fuel substitute 
produced from nonpetroleum renewable resources that meets 
the registration requirements for fuels and fuel additives estab- 
lished by the Environmental Protection Agency under section 
211 of the Clean Air Act (42 U.S.C. 7545). 
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SEC. 358. REPORT ON EFFECTS OF WINDMILL FARMS ON MILITARY 
READINESS. 


Not later than 120 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives a report on the effects 
of windmill farms on military readiness, including an assessment 
of the effects on the operations of military radar installations of 
the proximity of windmill farms to such installations and of tech- 
nologies that could mitigate any adverse effects on military oper- 
ations identified. 


SEC. 359. REPORT ON SPACE-AVAILABLE TRAVEL FOR CERTAIN DIS- 
ABLED VETERANS AND GRAY-AREA RETIREES. 


(a) REPORT REQUIRED.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report on the feasibility of providing transportation 
on Department of Defense aircraft on a space-available basis for— 

(1) veterans with a service-connected disability rating of 
50 percent or higher; 

(2) members and former members of a reserve component 
under 60 years of age who, but for age, would be eligible 
for retired pay under chapter 1223 of title 10, United States 
Code; and 

(3) dependents of persons described in paragraph (1) or 
(2). 

(b) CONSULTATION.—The Secretary of Defense shall prepare 
the report in consultation with the Secretary of Veterans Affairs. 


SEC. 360. REPORT ON JOINT FIELD TRAINING AND EXPERIMENTATION 
ON STABILITY, SECURITY, TRANSITION, AND 
RECONSTRUCTION OPERATIONS. 


Not later than February 1, 2007, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
joint field training and experimentation conducted to address mat- 
ters relating to stability, security, transition, and reconstruction 
operations during fiscal years 2005 and 2006. The report shall 
include— 

(1) a description of each such joint field training and 
experimentation event, including a description of the participa- 
tion of other Federal departments and agencies and of the 
participation of allied and coalition partners; 

(2) the findings of the Secretary as a result of such joint 
field training and experimentation; and 

(3) such recommendations as the Secretary considers appro- 
priate in light of such joint field training and experimentation, 
including recommendations with respect to legislative or 
administrative action and recommendations for any funding 
required to implement such action. 


SEC. 361. REPORTS ON BUDGETING RELATING TO SUSTAINMENT OF 
KEY MILITARY EQUIPMENT. 


(a) REPORTS REQUIRED.—In each of 2006, 2007, and 2008, at 
or about the time that the budget of the President is submitted 
to Congress that year under section 1105(a) of title 31, United 
States Code, the Secretary of Defense shall submit to Congress 
a report on the budgeting of the Department of Defense for the 
sustainment of key military equipment. 
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(b) REPORT ELEMENTS.—The report required by subsection (a) 
for a year shall set forth the following: 
(1) A description of the current strategies of the Depart- 
ment of Defense for sustaining key military equipment, and 
for any modernization that will be required of such equipment. 
(2) A description of the amounts required for the Depart- 
ment for the fiscal year beginning in such year in order to 
fully fund the strategies described in paragraph (1). 
(3) A description of the amounts requested for the Depart- 
ment for such fiscal year in order to fully fund such strategies. 
(4) A description of the risks, if any, of failing to fund 
such strategies in the amounts required to fully fund such 
strategies (as specified in paragraph (2)). 
(5) A description of the actions being taken by the Depart- 
ment of Defense to mitigate the risks described in paragraph 
(4). 
(c) Key MILITARY EQUIPMENT DEFINED.—In this section, the 
term “key military equipment”— 
(1) means— 
(A) major weapons systems that are essential to accom- 
plishing the national defense strategy; and 
(B) other military equipment, such as major command, 
control, communications, computer, intelligence, surveil- 
lance, and reconnaissance (C4ISR) equipment, and systems 
designed to prevent fratricide, that is critical to the readi- 
ness of military units; and 
(2) includes equipment reviewed in the report of the Comp- 
troller General of the United States numbered GAO-06-141. 


SEC. 362. REPEAL OF AIR FORCE REPORT ON MILITARY INSTALLATION 
ENCROACHMENT ISSUES. 


Section 315 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 1843) is repealed. 


Subtitle G—Other Matters 


SEC. 371. SUPERVISION AND MANAGEMENT OF DEFENSE BUSINESS 
TRANSFORMATION AGENCY. 


Section 192 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(e) SPECIAL RULE FOR DEFENSE BUSINESS TRANSFORMATION 
AGENCY.—(1) The Defense Business Transformation Agency shall 
be supervised by the vice chairman of the Defense Business System 
Management Committee. 

“(2) Notwithstanding the results of any periodic review under 
subsection (c) with regard to the Defense Business Transformation 
Agency, the Secretary of Defense shall designate that the Agency 
be managed cooperatively by the Deputy Under Secretary of Defense 
for Business Transformation and the Deputy Under Secretary of 
Defense for Financial Management.”. 


SEC. 372. CODIFICATION AND REVISION OF LIMITATION ON MODIFICA- 
TION OF MAJOR ITEMS OF EQUIPMENT SCHEDULED FOR 
RETIREMENT OR DISPOSAL. 


(a) IN GENERAL.—Chapter 134 of title 10, United States Code, 
is amended by inserting after section 2244 the following new section: 
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“$2244a. Equipment scheduled for retirement or disposal: 
limitation on expenditures for modifications 


“(a) PROHIBITION.—Except as otherwise provided in this section, 
the Secretary of a military department may not carry out a modifica- 
tion of an aircraft, weapon, vessel, or other item of equipment 
that the Secretary plans to retire or otherwise dispose of within 
five years after the date on which the modification, if carried 
out, would be completed. 

“(b) EXCEPTIONS.— 

“(1) EXCEPTION FOR BELOW-THRESHOLD MODIFICATIONS.— 

The prohibition in subsection (a) does not apply to a modifica- 

tion for which the cost is less than $100,000. 

“(2) EXCEPTION FOR TRANSFER OF REUSABLE ITEMS OF 

VALUE.—The prohibition in subsection (a) does not apply to 

a modification in a case in which 

“(A) the reusable items of value, as determined by 
the Secretary, installed on the item of equipment as part 
of such modification will, upon the retirement or disposal 
of the item to be modified, be removed from such item 
of equipment, refurbished, and installed on another item 
of equipment; and 

“(B) the cost of such modification (including the cost 
of the removal and refurbishment of reusable items of 
value under subparagraph (A)) is less than $1,000,000. 
“(3) EXCEPTION FOR SAFETY MODIFICATIONS.—The prohibi- 

tion in subsection (a) does not apply to a safety modification. 

“(c) WAIVER AUTHORITY.—The Secretary concerned may waive 
the prohibition in subsection (a) in the case of any modification 
otherwise subject to that subsection if the Secretary determines 
that carrying out the modification is in the national security interest 
of the United States. Whenever the Secretary issues such a waiver, 
the Secretary shall notify the congressional defense committees 
in writing.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2244 the following new item: 





“2244a. Equipment scheduled for retirement or disposal: limitation on expenditures 
for modifications.”. 

(c) CONFORMING REPEAL.—Section 8053 of the Department of 

Defense Appropriations Act, 1998 (Public Law 105-56; 10 U.S.C. 


2241 note) is repealed. 


SEC. 373. LIMITATION ON PURCHASE OF INVESTMENT ITEMS WITH 
OPERATION AND MAINTENANCE FUNDS. 


(a) LIMITATION ON USE OF OPERATION AND MAINTENANCE 
FuNDs.—Chapter 134 of title 10, United States Code, is amended 
by inserting after section 2245 the following new section: 


“$2245a. Use of operation and maintenance funds for pur- 
chase of investment items: limitation 


“Funds appropriated to the Department of Defense for operation 
and maintenance may not be used to purchase any item (including 
any item to be acquired as a replacement for an item) that has 
an investment item unit cost that is greater than $250,000.”. 
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_ (b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2245 the following new item: 


“2245a. Use of operation and maintenance funds for purchase of investment items: 
limitation.”. 


SEC. 374. OPERATION AND USE OF GENERAL GIFT FUNDS OF THE 
DEPARTMENT OF DEFENSE AND COAST GUARD. 


Section 2601 of title 10, United States Code, is amended to 
read as follows: 


“§ 2601. General gift funds 


“(a) GENERAL AUTHORITY TO ACCEPT GIFTS.—Subject to sub- 
section (d)(2), the Secretary concerned may accept, hold, administer, 
and spend any gift, devise, or bequest of real property, personal 
property, or money made on the condition that the gift, devise, 
or bequest be used for the benefit, or in connection with, the 
establishment, operation, or maintenance, of a school, hospital, 
library, museum, cemetery, or other institution or organization 
under the jurisdiction of the Secretary. 

“(b) ADDITIONAL AUTHORITY TO ACCEPT GIFTS TO BENEFIT CER- 
TAIN MEMBERS, DEPENDENTS, AND CIVILIAN EMPLOYEES.—(1) Sub- 
ject to subsection (d)(2), the Secretary concerned may accept, hold, 
administer, and spend any gift, devise, or bequest of real property, 
personal property, money, or services made on the condition that 
the gift, devise, or bequest be used for the benefit of— 

“(A) members of the armed forces, including members per- 
forming full-time National Guard duty under section 502(f) 
of title 32, who incur a wound, injury, or illness while in 
the line of duty; 

“(B) civilian employees of the Department of Defense who 
incur a wound, injury, or illness while in the line of duty; 

“(C) dependents of such members or employees; and 

“(D) survivors of such members or employees who are 
killed. 

“(2) The Secretary concerned may not accept a gift of services 
from a foreign government or international organization under this 
subsection. A gift of real property, personal property, or money 
from a foreign government or international organization may be 
accepted under this subsection only if the gift is not designated 
for a specific individual. 

“(3) The Secretary of Defense shall prescribe regulations speci- Regulations 
fying the conditions that may be attached to a gift, devise, or 
bequest accepted under this subsection. 

“(4) The authority to accept gifts, devises, or bequests under Expiration date. 
this subsection expires on December 31, 2007. 

“(c) Girt FUNDS.—Gifts and bequests of money, and the pro- 
ceeds of the sale of property, received under subsection (a) or 
(b) shall be deposited in the Treasury in the following accounts: 

“(1) The Department of the Army General Gift Fund, in 
the case of deposits made by the Secretary of the Army. 

“(2) The Department of the Navy General Gift Fund, in 
the case of deposits made by the Secretary of the Navy. 

“(3) The Department of the Air Force General Gift Fund, 
in the case of deposits made by the Secretary of the Air Force. 

“(4) The Coast Guard General Gift Fund, in the case of 
deposits made by the Secretary of Homeland Security. 








Reports. 
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“(5) The Department of Defense General Gift Fund, in 
the case of deposits made by the Secretary of Defense. 

“(d) USE OF GIFTS; PROHIBITIONS.—(1) Except as provided in 
paragraph (2), property and money accepted under subsection (a) 
or (b) may be used by the Secretary concerned, and services accepted 
under subsection (b) may be performed, without further specific 
authorization in law. 

“(2) Property and money may not be accepted under subsection 
(a) and property, money, and services may not be accepted under 
subsection (b)— 

“(A) if the use of the property or money or the performance 
of the services in connection with any program, project, or 
activity would result in the violation of any prohibition or 
limitation otherwise applicable to such program, project, or 
activity; 

“(B) if the conditions attached to the property, money, 
or services are inconsistent with applicable law or regulations; 

“(C) if the Secretary concerned determines that the use 
of the property or money or the performance of the services 
would reflect unfavorably on the ability of the Department 
of Defense or the Coast Guard, any employee of the Department 
or Coast Guard, or any member of the armed forces to carry 
out any responsibility or duty in a fair and objective manner; 
or 

“(D) if the Secretary concerned determines that the use 
of the property or money or the performance of the services 
would compromise the integrity or appearance of integrity of 
any program of the Department of Defense or Coast Guard, 
or any individual involved in such a program. 

“(3) The Secretary concerned may disburse funds deposited 
in a gift fund referred to in subsection (c) for the purposes specified 
in subsections (a) and (b), subject to the terms of the gift, devise, 
or bequest. 

“(e) PAYMENT OF EXPENSES.—The Secretary concerned may pay 
all necessary expenses in connection with the conveyance or transfer 
of a gift, devise, or bequest accepted under this section. 

“(f) TREATMENT OF GIFTS.—For the purposes of Federal income, 
estate, and gift taxes, any property or money accepted under sub- 
section (a) and any property, money, or services accepted under 
subsection (b) shall be considered as a gift, devise, or bequest 
to or for the use of the United States. 

“(g) MANAGEMENT OF FUNDS.—In the case of each gift fund 
referred to in subsection (c), the Secretary of the Treasury, upon 
the request of the Secretary concerned, may retain money, securi- 
ties, and the proceeds of the sale of securities in the gift fund 
and may invest money and reinvest the proceeds of the sale of 
securities in the gift fund in securities of the United States or 
in securities guaranteed as to principal and interest by the United 
States. The interest and profits accruing from those securities shall 
be deposited to the credit of the gift fund and may be disbursed 
as provided in subsection (d). 

“(h) COMPTROLLER GENERAL REVIEW.—The Comptroller Gen- 
eral shall make periodic audits of gifts, devises, and bequests 
accepted under subsection (a) or (b) at such intervals as the Comp- 
troller General determines to be warranted. The Comptroller Gen- 
eral shall submit to Congress a report on the results of each 
such audit. 
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“(j) DEFINITIONS.—In this section: 

“(1) The term ‘Secretary concerned’ includes the Secretary 
of Defense. 

“(2) The term ‘services’ includes activities that benefit the 
morale, welfare, or recreation of members of the armed forces 
and their dependents or are related or incidental to the convey- 
ance of a gift, devise, or bequest of real property or personal 
property under subsection (a) or (b).”. 


SEC. 375. INCLUSION OF PACKET BASED TELEPHONY IN DEPARTMENT 
OF DEFENSE TELECOMMUNICATIONS BENEFIT. 


(a) INCLUSION IN BENEFIT.—Subsection (a) of section 344 of 
the National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1448) is amended by inserting “packet 

based telephony service,” after “prepaid phone cards,”. 

(b) INCLUSION OF INTERNET TELEPHONY IN DEPLOYMENT OF 

ADDITIONAL TELEPHONE EQUIPMENT.—Subsection (e) of such section 
is amended— 
(1) by inserting “or Internet service” after “additional tele- 
phones”; 
(2) by inserting “or packet based telephony” after “to facili- 
tate telephone”; and 
(3) by inserting “or Internet access” after “installation of 
telephones”. 
(c) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(1) in the heading for subsection (a), by striking “PREPAID 
PHONE CARDS” and inserting “BENEFIT”; and 
(2) in the heading for subsection (e), by inserting “OR INTER- 
NET ACCESS” after “TELEPHONE EQUIPMENT”. 


SEC. 376. LIMITATION ON FINANCIAL MANAGEMENT IMPROVEMENT 
AND AUDIT INITIATIVES WITHIN DEPARTMENT OF 
DEFENSE. 


(a) LIMITATION.—During fiscal year 2006, the Secretary of 
Defense may not obligate or expend any funds for the purpose 
of any financial management improvement activity relating to the 
preparation, processing, or auditing of financial statements until 
the Secretary submits to the congressional defense committees each 
of the following: 

(1) A comprehensive and integrated financial management 
improvement plan that— 

(A) describes specific actions to be taken to correct 
financial management deficiencies that impair the ability 
of the Department of Defense to prepare timely, reliable, 
and complete financial management information; and 

(B) systematically ties such actions to process and con- 
trol improvements and business systems modernization 
efforts described in the business enterprise architecture 
and transition plan required by section 2222 of title 10, 
United States Code. 

(2) A written determination that each financial manage- 
ment improvement activity to be undertaken is— 

(A) consistent with the financial management improve- 
ment plan submitted pursuant to paragraph (1); and 

(B) likely to improve internal controls or otherwise 
result in sustained improvements in the ability of the 
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Department to produce timely, reliable, and complete finan- 
cial management information. 

(b) EXCEPTION.—The limitation under subsection (a) shall not 
apply to an activity directed exclusively at assessing the adequacy 
of internal controls and remediating any inadequacy identified 
pursuant to such an assessment. 





SEC. 377. PROVISION OF WELFARE OF SPECIAL CATEGORY RESIDENTS 
AT NAVAL STATION GUANTANAMO BAY, CUBA. 


(a) IN GENERAL.—The Secretary of the Navy may provide for 
the general welfare, including subsistence, housing, and health 
care, of any person at Naval Station Guantanamo Bay, Cuba, who 
is designated by the Secretary, not later than 90 days after the 
date of the enactment of this Act, as a “special category resident”. 

(b) PROHIBITION ON CONSTRUCTION OF NEW FACILITIES.—The 
authorization under subsection (a) shall not be construed as an 
authorization for the construction a new housing facility or medical 
treatment facility. 


(c) PRIOR USE OF FUNDS.—Any obligation or expenditure of 


funds for the general welfare of any person described in subsection 
(a) before the date of the enactment of this Act is deemed to 
be not subject to the provisions of chapter 13 of title 31, United 
States Code. 


SEC. 378. COMMEMORATION OF SUCCESS OF THE ARMED FORCES IN 
OPERATION ENDURING FREEDOM AND OPERATION 
IRAQI FREEDOM. 


(a) CELEBRATION HONORING MILITARY EFFORTS IN OPERATION 
ENDURING FREEDOM AND OPERATION IRAQI FREEDOM.—The Presi- 
dent may— 

(1) designate a day of celebration to honor the soldiers, 
sailors, airmen, and Marines of the Armed Forces who have 
served in Operation Enduring Freedom or Operation Iraqi 
Freedom and have returned to the United States; and 

(2) issue a proclamation calling on the people of the United 
States to observe that day with appropriate ceremonies and 
activities. 

(b) PARTICIPATION OF ARMED FORCES IN CELEBRATION.— 

(1) PARTICIPATION AUTHORIZED.—Members and units of the 
Armed Forces may participate in activities associated with 
a day of celebration designated under subsection (a) that are 
held in Washington, District of Columbia. 

(2) AVAILABILITY OF FUNDS.—Subject to paragraph (4), 
amounts authorized to be appropriated for the Department 
of Defense for fiscal year 2006 may be used to cover costs 
associated with the participation of members and units of the 
Armed Forces in the activities described in paragraph (1). 

(3) ACCEPTANCE OF PRIVATE CONTRIBUTIONS.—(A) Notwith- 
standing any other provision of law, the Secretary of Defense 
may accept cash contributions from private individuals and 
entities for the purposes of covering the costs of the participa- 
tion of members and units of the Armed Forces in the activities 
described in paragraph (1). Amounts so accepted shall be depos- 
ited in an account established for purposes of this paragraph. 

(B) Amounts accepted under subparagraph (A) may be 
used for the purposes described in that subparagraph until 
expended. 





| 
| 
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(4) LIMITATION.—The total amount of funds described in 
paragraph (2) that are available for the purpose set forth in 
that paragraph may not exceed the amount equal to— 

(A) $20,000,000, minus 
(B) the amount of any cash contributions accepted 
by the Secretary under paragraph (3). 
(c) AWARD OF RECOGNITION ITEMS.— 

(1) AUTHORITY TO AWARD.—Under regulations prescribed 
by the Secretary of Defense, appropriate recognition items may 
be awarded to any individual who served honorably as a 
member of the Armed Forces in Operation Enduring Freedom 
or Operation Iraqi Freedom during the Global War on Ter- 
rorism. The purpose of the award of such items is to recognize 
the contribution of such individuals to the success of the United 
States in those operations. ; 

(2) RECOGNITION ITEMS DEFINED.—In this subsection, the 
term “recognition items” means recognition items authorized 
for presentation under section 2261 of title 10, United States 
Code (as added by section 589 of this Act). 





Subtitle H—Utah Test and Training Range 


SEC. 381. DEFINITIONS. 


In this subtitle: 

(1) The term “covered wilderness” means the wilderness 
area designated by this subtitle and wilderness study areas 
located near lands withdrawn for military use and beneath 
special use airspace critical to the support of military test 
and training missions at the Utah Test and Training Range, 
including the Deep Creek, Fish Springs, Swasey Mountain, 
Howell Peak, Notch Peak, King Top, Wah Wah Mountain, 
and Conger Mountain units designated by the Department 
of the Interior. 

(2) The term “Utah Test and Training Range” means those 
portions of the military operating area of the Utah Test and 
Training Area located solely in the State of Utah. The term 
includes the Dugway Proving Ground. 

(3) The term “Wilderness Act” means Public Law 88-577, 
approved September 3, 1964 (16 U.S.C. 1131 et seq.). 


SEC. 382. MILITARY OPERATIONS AND OVERFLIGHTS, UTAH TEST AND 
TRAINING RANGE. 


(a) FINDINGS.—The Congress finds the following: 

(1) The testing and development of military weapons sys- 
tems and the training of military forces are critical to ensuring 
the national security of the United States. 

(2) The Utah Test and Training Range in the State of 
Utah is a unique and irreplaceable national asset at the core 
of the test and training mission of the Department of Defense. 

(3) The Cedar Mountain Wilderness Area designated by 
section 384, as well as several wilderness study areas, are 
located near lands withdrawn for military use or are beneath 
special use airspace critical to the support of military test 
and training missions at the Utah Test and Training Range. 
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(4) The Utah Test and Training Range and special use 
airspace withdrawn for military uses create unique manage- 
ment circumstances for the covered wilderness in this subtitle, 
and it is not the intent of Congress that passage of this subtitle 
shall be construed as establishing a precedent with respect 
to any future national conservation area or wilderness designa- 
tion. 

(5) Continued access to the special use airspace and lands 
that comprise the Utah Test and Training Range, under the 
terms and conditions described in this subtitle, is a national 
security priority and is not incompatible with the protection 
and proper management of the natural, environmental, cul- 
tural, and other resources of such lands. 

(b) OVERFLIGHTS.—Nothing in this subtitle or the Wilderness 
Act shall preclude low-level overflights and operations of military 
aircraft, helicopters, missiles, or unmanned aerial vehicles over 
the covered wilderness, including military overflights and operations 
that can be seen or heard within the covered wilderness. 

(c) SPECIAL USE AIRSPACE AND TRAINING ROUTES.—Nothing 
in this subtitle or the Wilderness Act shall preclude the designation 
of new units of special use airspace, the expansion of existing 
units of special use airspace, or the use or establishment of military 
training routes over the covered wilderness. 

(d) COMMUNICATIONS AND TRACKING SYSTEMS.—Nothing in this 
subtitle shall prevent any required maintenance of existing commu- 
nications, instrumentation, or electronic tracking systems (or infra- 
structure supporting such systems) or prevent the installation of 
new communication, instrumentation, or other equipment necessary 
for effective testing and training to meet military requirements 
in wilderness study areas located beneath special use airspace 
comprising the Utah Test and Training Range, including the Deep 
Creek, Fish Springs, Swasey Mountain, Howell Peak, Notch Peak, 
King Top, Wah Wah Mountain, and Conger Mountain units des- 
ignated by the Department of Interior, so long as the Secretary 
of the Interior, after consultation with the Secretary of the Air 
Force, determines that the installation and maintenance of such 
systems, when considered both individually and collectively, comply 
with section 603 of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782). 

(e) EMERGENCY ACCESS AND RESPONSE.—Nothing in this sub- 
title or the Wilderness Act shall preclude the continuation of the 
memorandum of understanding in existence as of the date of the 
enactment of this Act between the Department of the Interior 
and the Department of the Air Force with respect to emergency 
access and response. 

(f) PROHIBITION ON GROUND MILITARY OPERATIONS.—Except 
as provided in subsections (d) and (e), nothing in this section 
shall be construed to permit a military operation to be conducted 
on the ground in covered wilderness in the Utah Test and Training 
Range unless such ground operation is otherwise permissible under 
Federal law and consistent with the Wilderness Act. 


SEC. 383. ANALYSIS OF MILITARY READINESS AND OPERATIONAL 
IMPACTS IN PLANNING PROCESS FOR FEDERAL LANDS 
IN UTAH TEST AND TRAINING RANGE. 


The Secretary of the Interior shall develop, maintain, and revise 
land use plans pursuant to section 202 of the Federal Land Policy 
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and Management Act of 1976 (43 U.S. C. 1712) for Federal lands 
located in the Utah Test and Training Range in consultation with 
the Secretary of Defense. As part of the required consultation 
in connection with a proposed revision of a land use plan, the 
Secretary of Defense shall prepare and transmit to the Secretary 
of the Interior an analysis of the military readiness and operational 
impacts of the proposed revision within six months of a request 
from the Secretary of the Interior. 


SEC. 384. DESIGNATION AND MANAGEMENT OF CEDAR MOUNTAIN National 
WILDERNESS, UTAH. Vilderness 


Preservation 


(a) DESIGNATION.—Certain Federal lands in Tooele County, System. 
Utah, as generally depicted on the map entitled “Cedar Mountain 16 USC 1132 
Wilderness” and dated March 7, 2004, are hereby designated as 
wilderness and, therefore, as a component of the National Wilder- 
ness Preservation System to be known as the Cedar Mountain 
Wilderness Area. 

(b) WITHDRAWAL.—Subject to valid existing nights, the Federal 
lands in the Cedar Mountain Wilderness Area are hereby with- 
drawn from all forms of entry, appropriation, or disposal under 
the public land laws, from location, entry, and patent under the 
United States mining laws, and from disposition under all laws 
pertaining to mineral and geothermal leasing, and mineral mate- 
rials, and all amendments to such laws. 

(c) MAP AND DESCRIPTION.— 

(1) TRANSMITTAL.—As soon as practicable after the date 
of the enactment of this Act, the Secretary of the Interior 
shall transmit a map and legal description of the Cedar Moun- 
tain Wilderness Area to the Committee on Resources of the 
House of Representatives and the Committee on Energy and 
Natural Resources of the Senate. 

(2) LEGAL EFFECT.—The map and legal description shall 
have the same force and effect as if included in this Act, 
except that the Secretary of the Interior may correct clerical 
and typographical errors in the map and legal description. 

(3) AVAILABILITY.—The map and legal description shall be 
on file and available for public inspection in the office of the 
Director of the Bureau of Land Management and the office 
of the State Director of the Bureau of Land Management in 
the State of Utah. 

(d) ADMINISTRATION.—Subject to valid existing rights and this 
subtitle, the Cedar Mountain Wilderness Area shall be administered 
by the Secretary of the Interior in accordance with the provisions 
of the Wilderness Act, except that any reference in such provisions 
to the effective date of the Wilderness Act (or any similar reference) 
shall be deemed to be a reference to the date of the enactment 
of this Act. 

(e) LAND ACQUISITION.—Any lands or interest in lands within 

the boundaries of the Cedar Mountain Wilderness Area acquired 
by the United States after the date of the enactment of this Act 
shall be added to and administered as part of the Cedar Mountain 
Wilderness Area. 

(f) FISH AND WILDLIFE MANAGEMENT.—As provided in section 
4(d)(7) of the Wilderness Act (16 U.S.C. 1133(d)(7)), nothing in 
this subtitle shall be construed as affecting the jurisdiction of the 
State of Utah with respect to fish and wildlife on the Federal 
lands located in that State. 








10 USC 115 note. 
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(g) GRAZING.—Within the Cedar Mountain Wilderness Area, 
the grazing of livestock, where established before the date of the 
enactment of this Act, shall be permitted to continue subject to 
such reasonable regulations, policies, and practices as the Secretary 
of the Interior considers necessary, as long as such regulations, 
policies, and practices fully conform with and implement the intent 
of Congress regarding grazing in such areas, as such intent is 
expressed in the Wilderness Act, section 101(f) of Public Law 101- 
628 (104 Stat. 4473), and appendix A of the Report of the Committee 
on Interior and Insular Affairs to accompany H.R. 2570 of the 
101st Congress (H. Rept. 101-405). 

(h) BUFFER ZONES.—Congress does not intend for the designa- 
tion of the Cedar Mountain Wilderness Area to lead to the creation 
of protective perimeters or buffer zones around the wilderness area. 
The fact that nonwilderness activities or uses can be seen or heard 
within the wilderness area shall not, of itself, preclude such activi- 
ties or uses up to the boundary of the wilderness area. 

(i) RELEASE FROM WILDERNESS STUDY AREA STATUS.—The 
lands identified as the Browns Spring Cherrystem on the map 
entitled “Proposed Browns Spring Cherrystem” and dated May 11, 
2004, are released from their status as a wilderness study area, 
and shall no longer be subject to the requirements of section 603(c) 
of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 
1782(c)) pertaining to the management of wilderness study areas 
in a manner that does not impair the suitability of those areas 
for preservation of wilderness. 


SEC. 385. RELATION TO OTHER LANDS. 


Nothing in this subtitle shall be construed to affect any Federal 
lands located outside of the covered wilderness or the management 
of such lands. 


TITLE [TV—MILITARY PERSONNEL 
AUTHORIZATIONS 


SUBTITLE A—ACTIVE FORCES 
Sec. 401. End strengths for active forces. x. 
Sec. 402. Revision in permanent active duty end strength minimum levels. 
Sec. 403. Additional authority for increases of Army and Marine Corps active duty 
end strengths for fiscal years 2007 through 2009. 
SUBTITLE B—RESERVE FORCES 
Sec. 411. End strengths for Selected Reserve. j 
Sec. 412. End strengths for reserves on active duty in support of the reserves. 
Sec. 413. End strengths for military technicians (dual status). 
Sec. 414. Fiscal year 2006 limitation on number of non-dual status technicians. 
Sec. 415. Maximum number of reserve personnel authorized to be on active duty 
for operational support. 
SUBTITLE C—AUTHORIZATION OF APPROPRIATIONS 


Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 2006, as follows: 
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(1) The Army, 512,400. 

(2) The Navy, 352,700. 

(3) The Marine Corps, 179,000. 

(4) The Air Force, 357,400. 

(b) LIMITATION.— 

(1) ARMy.—The authorized strength for the Army provided 
in paragraph (1) of subsection (a) for active duty personnel 
for fiscal year 2006 is subject to the condition that costs of 
active duty personnel of the Army for that fiscal year in excess 
of 482,400 shall be paid out of funds authorized to be appro- 
priated for that fiscal year for a contingent emergency reserve 
fund or as an emergency supplemental appropriation. 

(2) MARINE CORPS.—The authorized strength for the Marine 
Corps provided in paragraph (3) of subsection (a) for active 
duty personnel for fiscal year 2006 is subject to the condition 
that costs of active duty personnel of the Marine Corps for 
that fiscal year in excess of 175,000 shall be paid out of funds 
authorized to be appropriated for that fiscal year for a contin- 
gent emergency reserve fund or as an emergency supplemental 
appropriation. 


SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH 
MINIMUM LEVELS. 


Section 691(b) of title 10, United States Code, is amended 
by striking paragraphs (1) through (4) and inserting the following: 
“(1) For the Army, 502,400. 
“(2) For the Navy, 352,700. 
“(3) For the Marine Corps, 179,000. 
“(4) For the Air Force, 357,400.”. 


SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF ARMY AND  10USC 115 
MARINE CORPS ACTIVE DUTY END STRENGTHS FOR  0tes 
FISCAL YEARS 2007 THROUGH 2009. 


Effective October 1, 2006, the text of section 403 of the Ronald Effective date 
W. Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 118 Stat. 1863) is amended to read 
as follows: 

“(a) AUTHORITY.— 

“(1) ARMy.—For each of fiscal years 2007, 2008, and 2009, 
the Secretary of Defense may, as the Secretary determines 
necessary for the purposes specified in paragraph (3), establish 
the active-duty end strength for the Army at a number greater 
than the number otherwise authorized by law up to the number 
equal to the fiscal-year 2006 baseline plus 20,000. 

“(2) MARINE CORPS.—For each of fiscal years 2007, 2008, 
and 2009, the Secretary of Defense may, as the Secretary 
determines necessary for the purposes specified in paragraph 
(3), establish the active-duty end strength for the Marine Corps 
at a number greater than the number otherwise authorized 
by law up to the number equal to the fiscal-year 2006 baseline 
plus 5,000. 

“(3) PURPOSE OF INCREASES.—The purposes for which 
increases may be made in Army and Marine Corps active 
duty end strengths under paragraphs (1) and (2) are— 

“(A) to support operational missions; and 
“(B) to achieve transformational reorganization objec- 
tives, including objectives for increased numbers of combat 
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10 USC 12001 
note. 


brigades and battalions, increased unit manning, force sta- 

bilization and shaping, and rebalancing of the active and 

reserve component forces. 

“(4) FISCAL-YEAR 2006 BASELINE.—In this subsection, the 
term ‘fiscal-year 2006 baseline’, with respect to the Army and 
Marine Corps, means the active-duty end strength authorized 
for those services in section 401 of the National Defense 
Authorization Act for Fiscal Year 2006. 

“(5) ACTIVE-DUTY END STRENGTH.—In this subsection, the 
term ‘active-duty end strength’ means the strength for active- 
duty personnel of one the Armed Forces as of the last day 
of a fiscal year. 

“(b) RELATIONSHIP TO PRESIDENTIAL WAIVER AUTHORITY.— 
Nothing in this section shall be construed to limit the President’s 
authority under section 123a of title 10, United States Code, to 
waive any statutory end strength in a time of war or national 
emergency. 

“(c) RELATIONSHIP TO OTHER VARIANCE AUTHORITY.—The 
authority under subsection (a) is in addition to the authority to 
vary authorized end strengths that is provided in subsections (e) 
and (f) of section 115 of title 10, United States Code. 

“(d) BUDGET TREATMENT.— 

“(1) FISCAL YEAR 2007 BUDGET.—The budget for the Depart- 
ment of Defense for fiscal year 2007 as submitted to Congress 
shall comply, with respect to funding, with subsections (c) and 
(d) of section 691 of title 10, United States Code. 

“(2) OTHER INCREASES.—If the Secretary of Defense plans 
to increase the Army or Marine Corps active duty end strength 
for a fiscal year under subsection (a), then the budget for 
the Department of Defense for that fiscal year as submitted 
to Congress shall include the amounts necessary for funding 
that active duty end strength in excess of the fiscal year 2006 
active duty end strength authorized for that service under 
section 401 of the National Defense Authorization Act for Fiscal 
Year 2006.”. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 2006, as follows: 

(1) The Army National Guard of the United States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 73,100. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United States, 106,800. 

(6) The Air Force Reserve, 74,000. 

(7) The Coast Guard Reserve, 10,000. 

(b) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 
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(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be increased proportionately by the total authorized 
strengths of such units and by the total number of such individual 
members. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 10 USC 12001 
PORT OF THE RESERVES. note. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 2006, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 27,396. 
(2) The Army Reserve, 15,270. 

(3) The Navy Reserve, 13,392. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United States, 13,123. 
(6) The Air Force Reserve, 2,290. 


SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 10 USC 115 note. 
STATUS). 


The minimum number of military technicians (dual status) 
as of the last day of fiscal year 2006 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 7,649. 
(2) For the Army National Guard of the United States, 

25,563. 

(3) For the Air Force Reserve, 9,852. 
(4) For the Air National Guard of the United States, 22,971. 


SEC. 414. FISCAL YEAR 2006 LIMITATION ON NUMBER OF NON-DUAL 
STATUS TECHNICIANS. 


(a) LIMITATIONS.— 

(1) NATIONAL GUARD.—Within the limitation provided in 
section 10217(c)(2) of title 10, United States Code, the number 
of non-dual status technicians employed by the National Guard 
as of September 30, 2006, may not exceed the following: 

(A) For the Army National Guard of the United States, 

1,600. 

(B) For the Air National Guard of the United States, 

350. 

(2) ARMY RESERVE.—The number of non-dual status techni- 

| cians employed by the Army Reserve as of September 30, 2006, 
may not exceed 695. 

(3) AIR FORCE RESERVE.—The number of non-dual status 
technicians employed by the Air Force Reserve as of September 
30, 2006, may not exceed 90. 
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(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section, 
the term “non-dual status technician” has the meaning given that 
term in section 10217(a) of title 10, United States Code. 


SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED 
TO BE ON ACTIVE DUTY FOR OPERATIONAL SUPPORT. 


During fiscal year 2006, the maximum number of members 
of the reserve components of the Armed Forces who may be serving 
at any time on full-time operational support duty under section 
115(b) of title 10, United States Code, is the following: 

(1) The Army National Guard of the United States, 17,000. 
(2) The Army Reserve, 13,000. 

(3) The Naval Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 

(5) The Air National Guard of the United States, 16,000. 
(6) The Air Force Reserve, 14,000. 


Subtitle C—Authorization of 
Appropriations 


SEC. 421. MILITARY PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 2006 a total 
of $108,942,746,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 2006. 


SEC. 422. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
2006 from the Armed Forces Retirement Home Trust Fund the 
sum of $58,281,000 for the operation of the Armed Forces Retire- 
ment Home. 


TITLE V—MILITARY PERSONNEL 
POLICY 


SUBTITLE A—OFFICER PERSONNEL POLICY 


Sec. 501. Temporary increase in percentage limits on reduction of time-in-grade re- 
quirements for retirement in grade upon voluntary retirement. 

Sec. 502. Two-year renewal of temporary authority to reduce minimum length of 
commissioned service required for voluntary retirement as an officer. 

Sec. 503. Exclusion from active-duty general and flag officer distribution and 
strength limitations of officers on leave pending separation or retire- 
ment or between senior positions. 

Sec. 504. Consolidation of grade limitations on officer assignment and insignia 
practice known as frocking. 

Sec. 505. Clarification of deadline for receipt by promotion selection boards of cer- 
tain communications from eligible officers. 

Sec. 506. Furnishing to promotion selection boards of adverse information on offi- 
cers eligible for promotion to certain senior grades. 

Sec. 507. Applicability of officer distribution and strength limitations to officers 
serving in intelligence community positions. 

Sec. 508. Grades of the Judge Advocates General. 

Sec. 509. Authority to retain permanent professors at the Naval Academy beyond 
30 years of active commissioned service. 

Sec. 510. Authority for designation of a general/flag officer position on the Joint 
— to be held by reserve component general or flag officer on active 

uty. 





| 
| 
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SUBTITLE B—RESERVE COMPONENT MANAGEMENT 

Sec. 511. Separation at age 64 for reserve component senior officers. 

Sec. 512. Modification of strength-in-grade limitations applicable to Reserve flag of- 

ficers in active status. 

s 13. Military technicians (dual status) mandatory separation. 

Sec. 514. Military retirement credit for certain service by National Guard members 
performed while in a State duty status immediately after the terrorist 
attacks of September 11, 2001. 

5. Redesignation of the Naval Reserve as the Navy Reserve. 

6. Clarification of certain authorities relating to the Commission on the Na- 
tional Guard and Reserves. 

Sec. 517. Report on employment matters for members of the reserve components. 

Sec. 518. Denes Science Board study on deployment of members of the National 

Guard and Reserves in the Global War on Terrorism. 
Sec. 519. Sense of Congress on certain matters relating to the National Guard and 
Reserves. 

Sec. 520. Pilot program on enhanced quality of life for members of the Army Re- 

serve and their families. 


SUBTITLE C—EDUCATION AND TRAINING 
PART I—DEPARTMENT OF DEFENSE SCHOOLS GENERALLY 


Sec. 521. Authority for National Defense University award of degree of Master of 
Science in Joint Campaign Planning and Strategy. 

Sec. 522. Authority for certain professional military education schools to receive 
faculty research grants for certain purposes. 

ParT II—UNITED STATES NAVAL POSTGRADUATE SCHOOI 

Sec. 523. Revision to mission of the Naval Postgraduate School. 

Sec. 524. Modification of eligibility for position of President of the Naval Post- 
graduate School. 

Sec. 525. Increased enrollment for eligible defense industry employees in the de- 
fense product development program at Naval Postgraduate School. 

Sec. 526. Instruction for enliste pessainal by the Naval Postgraduate School. 


Part III—RESERVE OFFICERS’ TRAINING CORPS 


Sec. 531. Repeal of limitation on amount of financial assistance under ROTC schol- 
arship programs. 

Sec. 532. Increase in annual limit on number of ROTC scholarships under Army 
Reserve and National Guard program. 

Sec. 533. Procedures for suspending financial assistance and subsistence allowance 
for Senior ROTC cadets and midshipmen on the basis of health-related 
conditions. 

Sec. 534. Eligibility of United States nationals for appointment to the Senior Re- 
serve Officers’ Training Corps. 

Sec. 535. Promotion of foreign language skills among members of the Reserve Offi- 

cers’ Training Corps. 

Sec. 536. Designation of Ike Skelton Early Commissioning Program Scholarships. 


PART IV—OTHER MATTERS 


Sec. 537. Enhancement of educational loan repayment authorities. 

Sec. 538. Payment of expenses of members of the Armed Forces to obtain profes- 
sional credentials. 

Sec. 539. Use of Reserve Montgomery GI Bill benefits and benefits for mobilized 
members of the Selected Reserve and National Guard for payments for 
licensing or certification tests. 

Sec. 540. Modification of educational assistance for reserves supporting contingency 
and other operations. 

SUBTITLE D—GENERAL SERVICE REQUIREMENTS 

Sec. 541. Ground combat and other exclusion policies. 

Sec. 542. Uniform citizenship or residency requirements for enlistment in the 
Armed Forces. 

Sec. 543. Increase in maximum age for enlistment. 

Sec. 544. Increase in maximum term of original enlistment in regular component. 

Sec. 545. National Call to Service program. 

Sec. 546. Reports on information provided to potential recruits and to new entrants 
into the Armed Forces on “stop loss” authorities and initial period of 
military service obligation. 


SUBTITLE E—MILITARY JUSTICE AND LEGAL ASSISTANCE MATTERS 
ig 


Sec. 551. Offense of stalking under the Uniform Code of Military Justice. 
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Sec. 552. Rape, sexual assault, and other sexual misconduct under Uniform Code 
of Military Justice. ‘ 

Sec. 553. Extension of statute of limitations for murder, rape, and child abuse of- 
fenses under the Uniform Code of Military Justice. 

Sec. 554. Reports by officers and senior enlisted members of conviction of criminal 
law. 

Sec. 555. Clarification of authority of military legal assistance counsel to provide 
military legal assistance without regard to licensing requirements. 

Sec. 556. Use of teleconferencing in administrative sessions of courts-martial. 

Sec. 557. Sense of Congress on applicability of Uniform Code of Military Justice to 
Reserves on inactive-duty training overseas. 

SUBTITLE F—MATTERS RELATING TO CASUALTIES 

Sec. 561. Authority for members on active duty with disabilities to participate in 
Paralympic Games. 

Sec. 562. Policy and procedures on casualty assistance to survivors of military dece- 
dents. 

Sec. 563. Policy and procedures on assistance to severely wounded or injured serv- 
ice members. 

Sec. 564. Designation by members of the Armed Forces of persons authorized to di- 
rect the disposition of member remains. 

SUBTITLE G—ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES FOR DEFENSE 
DEPENDENTS EDUCATION 

Sec. 571. Expansion of authorized enrollment in Department of Defense dependents 

; schools overseas. 

Sec. 572. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employees. 

Sec. 573. Impact aid for children with severe disabilities. 

Sec. 574. Continuation of impact aid assistance on behalf of dependents of certain 
members despite change in status of member. 

SUBTITLE H—DECORATIONS AND AWARDS 
Sec. 576. Eligibility for Operation Enduring Freedom campaign medal. 
SUBTITLE I—CONSUMER PROTECTION MATTERS 

Sec. 577. Requirement for regulations on policies and procedures on personal com- 

; mercial solicitations on Department of Defense installations. 

Sec. 578. Consumer education for members of the Armed Forces and their spouses 
on insurance and other financial services. 

Sec. 579. Report on predatory lending practices directed at members of the Armed 
Forces and their dependents. 

SUBTITLE J—REPORTS AND SENSE OF CONGRESS STATEMENTS 

Sec. 581. Report on need for a personnel plan for linguists in the Armed Forces. 

Sec. 582. Sense of Congress that colleges and universities give equal access to mili- 
tary recruiters and ROTC in accordance with the Solomon Amendment 
and requirement for report to Congress. 

Sec. 583. Sense of Congress concerning study of options for providing homeland de- 
fense education. 

Sec. 584. Sense of Congress recognizing the diversity of the members of the Armed 
Forces serving in Operation Iraqi Freedom and Operation Enduring 
Freedom and honoring their sacrifices and the sacrifices of their fami- 
lies. 

SUBTITLE K--OTHER MATTERS 

Sec. 589. Expansion and enhancement of authority to present recognition items for 
recruitment and retention purposes. 

Sec. 590. Extension of date of submittal of report of Veterans’ Disability Benefits 
Commission. 

Sec. 591. Recruitment and enlistment of home-schooled students in the Armed 
Forces. 

Sec. 592. Modification of requirement for certain intermediaries under certain au- 
thorities relating to adoptions. 

Sec. 593. Adoption leave for members of the Armed Forces adopting children. 

Sec. 594. Addition of information to be covered in mandatory preseparation coun- 
seling. 

Sec. 595. Report on Transition Assistance Programs. 

Sec. 596. Improvement to Department of Defense capacity to respond to sexual as- 


sault affecting members of the Armed Forces. 
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Sec. 597. Authority for appointment of Coast Guard flag officer as Chief of Staff to 
the President. 

Sec. 598. Prayer at military service academy activities. 

Sec. 599. Modification of authority to make military working dogs available for 
adoption. 


Subtitle A—Officer Personnel Policy 


SEC. 501. TEMPORARY INCREASE IN PERCENTAGE LIMITS ON REDUC- 
TION OF TIME-IN-GRADE REQUIREMENTS FOR RETIRE- 
MENT IN GRADE UPON VOLUNTARY RETIREMENT. 


Section 1370(a)(2) of title 10, United States Code, is amended 
by adding at the end the following new subparagraph: 

“(F) Notwithstanding subparagraph (E), during the period 
ending on December 31, 2007, the number of lieutenant colonels 
and colonels of the Air Force, and the number of commanders 
and captains of the Navy, for whom a reduction is made under 
this section during any fiscal year in the period of service-in- 
grade otherwise required under this paragraph may not exceed 
four percent of the authorized active-duty strength for that fiscal 
year for officers of that armed force in that grade.”. 


SEC. 502. TWO-YEAR RENEWAL OF TEMPORARY AUTHORITY TO 
REDUCE MINIMUM LENGTH OF COMMISSIONED SERVICE 
REQUIRED FOR VOLUNTARY RETIREMENT AS AN 
OFFICER. 


ARMY.—Section 3911(b) of title 10, United States Code, 
is amended— 
(1) by inserting “(1)” after “(b)”; 
(2) in paragraph (1), as so designated, by striking “during 
the period beginning on October 1, 1990, and ending on 
December 31, 2001” and inserting “during the period specified 
in paragraph (2),”; and 
(3) by adding at the end the following new paragraph: 
“(2) The period specified in this paragraph is the period begin- 
ning on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2006 and ending on December 
31, 2008.”. 

(b) NAvy AND MARINE Corps.—Section 6323(a)(2) of such title 
is amended— 

(1) by inserting “(A)” after “(2)”; 

(2) in subparagraph (A), as so designated, by striking 
“during the period beginning on October 1, 1990, and ending 
on December 31, 2001” and inserting “during the period speci- 
fied in subparagraph (B),”; and 

(3) by adding at the end the following new subparagraph: 
“(B) The period specified in this subparagraph is the period 

beginning on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2006 and ending on December 
31, 2008.”. 

) AIR FORCE.—Section 8911(b) of such title is amended 

(1) by inserting “(1)” after “(b)”; 

(2) in paragraph (1), as so designated, by striking “during 
the period beginning on October 1, 1990, and ending on 
December 31, 2001” and inserting “during the period specified 
in paragraph (2),”; and 

(3) by adding at the end the following new paragraph: 
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“(2) The period specified in this paragraph is the period begin- 
ning on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2006 and ending on December 
31, 2008.”. 


SEC. 503. EXCLUSION FROM ACTIVE-DUTY GENERAL AND FLAG 
OFFICER DISTRIBUTION AND STRENGTH LIMITATIONS 
OF OFFICERS ON LEAVE PENDING SEPARATION OR 
RETIREMENT OR BETWEEN SENIOR POSITIONS. 


(a) DISTRIBUTION LIMITATIONS.—Section 525 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(e) In determining the total number of general officers or 
flag officers of an armed force on active duty for purposes of this 
section, the following officers shall not be counted: 

“(1) An officer of that armed force in the grade of brigadier 
general or above or, in the case of the Navy, in the grade 
of rear admiral (lower half) or above, who is-on leave pending 
the retirement, separation, or release of that officer from active 
duty, but only during the 60-day period beginning on the date 
of the commencement of such leave of such officer. 

“(2) An officer of that armed force who has been relieved 
from a position designated under section 601(a) of this title 
and is under orders to assume another such position, but only 
during the 60-day period beginning on the date on which those 
orders are published.”. 

(b) ACTIVE-DUTY STRENGTH LIMITATIONS.— 

(1) IN GENERAL.—Section 526 of such title is amended 
by adding at the end the following new subsection: 

“(e) EXCLUSION OF CERTAIN OFFICERS PENDING SEPARATION 
OR RETIREMENT OR BETWEEN SENIOR POSITIONS.—The limitations 
of this section do not apply to a general or flag officer who is 
covered by an exclusion under section 525(e) of this title.”. 

(2) CONFORMING AMENDMENT.—The heading of subsection 
(d) of such section is amended by striking “CERTAIN OFFICERS” 
and inserting “CERTAIN RESERVE OFFICERS”. 

(c) PROHIBITION OF FROCKING TO GRADES ABOVE MAJOR GEN- 
ERAL AND REAR ADMIRAL.—Section 777(a) of such title is amended 
by inserting “in a grade below the grade of major general or, 
in the case of the Navy, rear admiral,” after “An officer” in the 
first sentence. 





SEC. 504. CONSOLIDATION OF GRADE LIMITATIONS ON OFFICER 
ASSIGNMENT AND INSIGNIA PRACTICE KNOWN AS 
FROCKING. 


Section 777(d) of title 10, United States Code, is amended— 
(1) in paragraph (1)— 

(A) by striking “brigadier generals and Navy rear 
admirals (lower half)” and inserting “colonels, Navy cap- 
tains, brigadier generals, and rear admirals (lower half)”; 
and 

(B) by striking “the grade of” and all that follows 
through “30” and inserting “the next higher grade may 
not exceed 85”; 

(2) by striking paragraph (2); and 
(3) by redesignating paragraph (3) as paragraph (2). 
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SEC. 505. CLARIFICATION OF DEADLINE FOR RECEIPT BY PROMOTION 
SELECTION BOARDS OF CERTAIN COMMUNICATIONS 
FROM ELIGIBLE OFFICERS. 


(a) OFFICERS ON ACTIVE-DuTy LisT.—Section 614(b) of title 
10, United States Code, is amended in the first sentence by inserting 
“the day before” after “not later than”. 

(b) OFFICERS ON RESERVE ACTIVE-STATUS LIST.—Section 14106 
of such title is amended in the second sentence by inserting “the 
day before” after “not later than”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on March 1, 2006, and shall apply with respect 
to selection boards convened on or after that date. 


SEC. 506. FURNISHING TO PROMOTION SELECTION BOARDS OF 
ADVERSE INFORMATION ON OFFICERS ELIGIBLE FOR 
PROMOTION TO CERTAIN SENIOR GRADES. 


(a) OFFICERS ON ACTIVE-DUTY LIST.— 

(1) IN GENERAL.—Section 615(a) of title 10, United States 

Code, is amended— 

(A) by redesignating paragraphs (3), (4), (5), and (6) 
as paragraphs (4), (5), (6), and (7), respectively; and 

(B) by inserting after paragraph (2) the following new 
paragraph (3): 

“(3) In the case of an eligible officer considered for promotion 
to a grade above colonel or, in the case of the Navy, captain, 
any credible information of an adverse nature, including any 
substantiated adverse finding or conclusion from an officially docu- 
mented investigation or inquiry, shall be furnished to the selection 
board in accordance with standards and procedures set out in 
the regulations prescribed by the Secretary of Defense pursuant 
to paragraph (1).”. 

(2) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(A) in paragraph (4), as redesignated by paragraph 
(1)(A) of this subsection, by striking “paragraph (2)” and 
inserting “paragraphs (2) and (3)”; 

(B) in paragraph (5), as so redesignated, by striking 
“and (3)” and inserting “, (3), and (4)”; 

(C) in paragraph (6), as so redesignated— 

(i) in the matter preceding subparagraph (A), by 
inserting “, or in paragraph (3),” after “paragraph (2)”; 
and 

(ii) in subparagraph (B), by inserting “or (3), as 
applicable” after “paragraph (2)”; and 
(D) in subparagraph (A) of paragraph (7), as so redesig- 

nated, by inserting “or (3)” after “paragraph (2)(B)”. 

(b) RESERVE OFFICERS.— 

(1) IN GENERAL.—Section 14107(a) of title 10, United States 

Code, is amended 

(A) by redesignating paragraphs (3), (4), (5), and (6) 
as paragraphs (4), (5), (6), and (7), respectively; and 

(B) by inserting after paragraph (2) the following new 
paragraph (3): 

“(3) In the case of an eligible officer considered for promotion 

to a grade above colonel or, in the case of the Navy, captain, 
any credible information of an adverse nature, including any 
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substantiated adverse finding or conclusion from an officially docu- 
mented investigation or inquiry, shall be furnished to the selection 
board in accordance with standards and procedures set out in 
the regulations prescribed by the Secretary of Defense pursuant 
to paragraph (1).”. 
(2) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(A) in paragraph (4), as redesignated by paragraph 
(1)(A) of this subsection, by striking “paragraph (2)” and 
inserting “paragraphs (2) and (3)”; 
(B) in paragraph (5), as so redesignated, by striking 
“and (3)” and inserting “, (3), and (4)”; 
(C) in paragraph (6), as so redesignated— 
(i) in the matter preceding subparagraph (A), by 
Se “, or in paragraph (3),” after “paragraph (2)”; 
an 
(ii) in subparagraph (B), by inserting “or (3), as 
applicable” after “paragraph (2)”; and 
(D) in subparagraph (A) of paragraph (7), as so redesig- 
nated, by inserting “or (3)” after “paragraph (2)(B)”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on October 1, 2006, and shall apply with respect 
to promotion selection boards convened on or after that date. 


SEC. 507. APPLICABILITY OF OFFICER DISTRIBUTION AND STRENGTH 
LIMITATIONS TO OFFICERS SERVING IN INTELLIGENCE 
COMMUNITY POSITIONS. 


(a) IN GENERAL.—Section 528 of title 10, United States Code, 
is amended to read as follows: 


“$528. Exclusion: officers serving in certain intelligence posi- 
tions 


“(a) EXCLUSION OF OFFICER SERVING IN CERTAIN CIA PosI- 
TIONS.—When either of the individuals serving in a position speci- 
fied in subsection (b) is an officer of the armed forces, one of 
those officers, while serving in that position, shall be excluded 
from the limitations in sections 525 and 526 of this title. 

“(b) COVERED PosITIONS.—The positions referred to in this 
subsection are the following: 

“(1) Director of the Central Intelligence Agency. 
“(2) Deputy Director of the Central Intelligence Agency. 

“(¢) ASSOCIATE DIRECTOR OF CIA FOR MILITARY SUPPORT.— 
An officer of the armed forces serving in the position of Associate 
Director of the Central Intelligence Agency for Military Support, 
while serving in that position, shall be excluded from the limitations 
in sections 525 and 526 of this title. 

“(d) OFFICERS SERVING IN OFFICE OF DNI.—A general or flag 
officer of the armed forces assigned to a position in the Office 
of the Director of National Intelligence designated by agreement 
between the Secretary of Defense and the Director of National 
Intelligence, while serving in that position, shall be excluded from 
the limitations in sections 525 and 526 of this title, except that 
not more than five such officers may be so excluded at any time.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 32 of such 
title is amended to read as follows: 


“528. Exclusion: officers serving in certain intelligence positions.”. 
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SEC. 508. GRADES OF THE JUDGE ADVOCATES GENERAL. 


(a) JUDGE ADVOCATE GENERAL OF THE ARMY.—Section 3037(a) 
of title 10, United States Code, is amended by striking the last 
sentence and inserting the following new sentences: “The Judge 
Advocate General, while so serving, shall hold a grade not lower 
than major general. An officer appointed as Assistant Judge Advo- 
cate General who holds a lower regular grade shall be appointed 
in the regular grade of major general.”. 

(b) JUDGE ADVOCATE GENERAL OF THE NAvy.—Section 5148(b) 
of such title is amended by striking the last sentence and inserting 
the following new sentence: “The Judge Advocate General, while 
so serving, shall hold a grade not lower than rear admiral or 
major general, as appropriate.”. 

(c) JUDGE ADVOCATE GENERAL OF THE AIR FORCE.—Section 
8037(a) of such title is amended by striking the last sentence 
and inserting the following new sentence: “The Judge Advocate 
General, while so serving, shall hold a grade not lower than major 
general.” 


SEC. 509. AUTHORITY TO RETAIN PERMANENT PROFESSORS AT THE 
NAVAL ACADEMY BEYOND 30 YEARS OF ACTIVE COMMIS- 
SIONED SERVICE. 


(a) WAIVER OF MANDATORY RETIREMENT FOR YEARS OF 
SERVICE.— 
(1) LIEUTENANT COLONELS AND COMMANDERS.—Section 633 
of title 10, United States Code, is amended— 
(A) by striking “Except an” and all that follows through 
“except as provided” and inserting “(a) 28 YEARS OF ACTIVE 
COMMISSIONED SERVICE.—Except as provided in subsection 
(b) and as provided”; and 
(B) by adding at the end the following: 
“(b) EXCEPTIONS.—Subsection (a) does not apply to the fol- 
lowing: 
“(1) An officer of the Navy or Marine Corps who is an 
officer designated for limited duty to whom section 5596(e) 
or 6383 of this title applies. 
“(2) An officer of the Navy or Marine Corps who is a 
permanent professor at the United States Naval Academy.”. 
(2) COLONELS AND NAVY CAPTAINS.—Section 634 of such 
title is amended— 
(A) by striking “Except an” and all that follows through 
“except as provided” and inserting “(a) 30 YEARS OF ACTIVE 
COMMISSIONED SERVICE.—Except as provided in subsection 
(b) and as provided”; and 
(B) by adding at the end the following: 
“(b) EXCEPTIONS.—Subsection (a) does not apply to the fol- 
lowing: 
“(1) An officer of the Navy who is designated for limited 
duty to whom section 6383(a)(4) of this title applies. 
“(2) An officer of the Navy or Marine Corps who is a 
permanent professor at the United States Naval Academy.”. 
(b) AUTHORITY FOR RETENTION OF PERMANENT PROFESSORS 
BEYOND 30 YEARS.— 
(1) AUTHORITY.—Chapter 603 of such title is amended by 
inserting after section 6969 the following new section: 
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“$6970. Permanent professors: retirement for years of 
service; authority for deferral 


“(a) RETIREMENT FOR YEARS OF SERVICE.—(1) Except as pro- 
vided in subsection (b), an officer of the Navy or Marine Corps 
serving as a permanent professor at the Naval Academy in the 
grade of commander or lieutenant colonel who is not on a list 
of officers recommended for promotion to the grade of captain 
or colonel, as the case may be, shall, if not earlier retired, be 
retired on the first day of the month after the month in which 
the officer completes 28 years of active commissioned service. 

“(2) Except as provided in subsection (b), an officer of the 
Navy or Marine Corps serving as a permanent professor at the 
Naval Academy in the grade of captain or colonel who is not 
on a list of officers recommended for promotion to the grade of 
rear admiral (lower half) or brigadier general, as the case may 
be, shall, if not earlier retired, be retired on the first day of the 
month after the month in which the officer completes 30 years 
of active commissioned service. 

“(b) CONTINUATION ON ACTIVE DuTy.—(1) An officer subject 
to retirement under subsection (a) may have his retirement deferred 
and be continued on active duty by the Secretary of the Navy. 

“(2) Subject to section 1252 of this title, the Secretary of the 
Navy shall determine the period of any continuation on active 
duty under this section. 

“(¢c) ELIGIBILITY FOR PROMOTION.—A permanent professor at 
the Naval Academy in the grade of commander or lieutenant colonel 
who is continued on active duty as a permanent professor under 
subsection (b) remains eligible for consideration for promotion to 
the grade of captain or colonel, as the case may be. 

“(d) RETIRED GRADE AND RETIRED PAy.—Each officer retired 
under this section— 

“(1) unless otherwise entitled to a higher grade, shall be 
retired in the grade determined under section 1370 of this 
title; and 

“(2) is entitled to retired pay computed under section 6333 
of this title.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 6969 the following new item: 


“6970. Permanent professors: retirement for years of service; authority for defer- 
ral.”. 


(c) MANDATORY RETIREMENT AT AGE 64.— 

(1) REORGANIZATION AND STANDARDIZATION.—Chapter 63 
of such title is amended by inserting after section 1251 the 
following new section: 


“$1252. Age 64: permanent professors at academies 


“(a) MANDATORY RETIREMENT FOR AGE.—Unless retired or sepa- 
rated earlier, each regular commissioned officer of the Army, Navy, 
Air Force, or Marine Corps covered by subsection (b) shall be 
retired on the first day of the month following the month in which 
the officer becomes 64 years of age. 

“(b) COVERED OFFICERS.—This section applies to the following 
officers: 

“(1) An officer who is a permanent professor or the director 
of admissions of the United States Military Academy. 
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“(2) An officer who is a permanent professor at the United 
States Naval Academy. 

“(3) An officer who is a permanent professor or the registrar 
of the United States Air Force Academy.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 1251 the following new item: 


“1252. Age 64: permanent professors at academies.”. 
(3) CONFORMING AMENDMENT.—Section 1251(a) of such title 
is amended— 

(A) in the first sentence, by inserting “, a permanent 
professor at the United States Naval Academy,” after “Air 
Force Academy”; and 

(B) by striking the second sentence. 

(d) CONFORMING AMENDMENTS RELATING TO COMPUTATION OF 
RETIRED Pay.— 

(1) AGE 64 RETIREMENT.—Chapter 71 of such title is 
amended— 

(A) in the table in section 1401(a), by inserting at 
the bottom of the column under the heading “For sections”, 
in the entry for Formula Number 5, the following: “1252”; 
and 

(B) in the table in section 1406(b)(1), by inserting at 
the bottom of the first column the following: “1252”. 

(2) YEARS-OF-SERVICE RETIREMENT.—Section 6333(a) of 
such title is amended— 

(A) in the matter preceding the table, by inserting 
“6970 or” after “section”; and 

(B) in the table, by inserting “6970” immediately below 
“6325(b)” in the column under the heading “For sections”, 
in the entry for Formula B. 


SEC. 510. AUTHORITY FOR DESIGNATION OF A GENERAL/FLAG 
OFFICER POSITION ON THE JOINT STAFF TO BE HELD 
BY RESERVE COMPONENT GENERAL OR FLAG OFFICER 
ON ACTIVE DUTY. 


Section 526(b)(2)(A) of title 10, United States Code, is amended 
by inserting “, and a general and flag officer position on the Joint 
Staff,” after “combatant commands”. 


Subtitle B—Reserve Component 
Management 


SEC. 511. SEPARATION AT AGE 64 FOR RESERVE COMPONENT SENIOR 
OFFICERS. 


Section 14512(a) of title 10, United States Code, is amended— 
(1) by inserting “(1)” before “Unless retired,”; 
(2) by striking “who is Chief” and all that follows through 
“of a State,” and inserting “who is specified in paragraph (2)”; 
and 


er 


(3) by adding at the end the following new paragraph: 
“(2) Paragraph (1) applies to a reserve officer of the Army 
or Air Force who is any of the following: 
“(A) The Chief of the National Guard Bureau. 
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“(B) The Chief of the Army Reserve, Chief of the Air 
Force Reserve, Director of the Army National Guard, or Director 
of the Air National Guard. 

“(C) An adjutant general. 

“(D) If a reserve officer of the Army, the commanding 
general of the troops of a State.”. 


SEC. 512. MODIFICATION OF STRENGTH-IN-GRADE LIMITATIONS 
APPLICABLE TO RESERVE FLAG OFFICERS IN ACTIVE 
STATUS. 


(a) LINE OFFICERS.—The table in paragraph (1) of section 
12004(c) of title 10, United States Code, is amended by striking 
“28” in the item relating to Line officers and inserting “33”. 

(b) MEDICAL DEPARTMENT STAFF CORPS OFFICERS.—Such table 
is further amended by striking “9” in the item relating to Medical 
Department staff corps officers and insertiny “5”. 

(c) SUPPLY CORPS OFFICERS.—Paragraph (2)(A) of such section 
is amended by striking “seven” and inserting “six”. 

(d) CONFORMING AMENDMENT.—Paragraph (1) of such section 
is further amended in the matter preceding the table by striking 
“39” and inserting “40”. 


SEC. 513. MILITARY TECHNICIANS (DUAL STATUS) MANDATORY SEPA- 
RATION. 


(a) DEFERRAL OF SEPARATION.—Section 10216 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(f) DEFERRAL OF MANDATORY SEPARATION.—The Secretary of 
the Army shall implement personnel policies so as to allow a mili- 
tary technician (dual status) who continues to meet the require- 
ments of this section for dual status to continue to serve beyond 
a mandatory removal date for officers, and any applicable maximum 
years of service limitation, until the military technician (dual status) 
reaches age 60 and attains eligibility for an unreduced annuity 
(as defined in section 10218(c) of this title).”. 

(b) EFFECTIVE DATE.—The Secretary of the Army shall imple- 
ment subsection (f) of section 10216 of title 10, United States 
Code, as added by subsection (a), not later than 90 days after 
the date of the enactment of this Act. 


SEC. 514. MILITARY RETIREMENT CREDIT FOR CERTAIN SERVICE BY 
NATIONAL GUARD MEMBERS PERFORMED WHILE IN A 
STATE DUTY STATUS IMMEDIATELY AFTER THE TER- 
RORIST ATTACKS OF SEPTEMBER 11, 2001. 


(a) RETIREMENT CREDIT.—Service of a member of the Ready 
Reserve of the Army National Guard or Air National Guard 
described in subsection (b) shall be deemed to be service creditable 
under section 12732(a)(2)(A)(i) of title 10, United States Code. 

(b) COVERED SERVICE.—Service referred to in subsection (a) 
is full-time State active duty service that a member of the National 
Guard performed on or after September 11, 2001, and before October 
1, 2002, in any of the counties specified in subsection (c) to support 
a Federal declaration of emergency following the terrorist attacks 
on the United States of September 11, 2001. 

(c) COVERED COUNTIES.—The counties referred to in subsection 
(b) are the following: 

(1) In the State of New York: Bronx, Kings, New York 

(boroughs of Brooklyn and Manhattan), Queens, Richmond, 
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Delaware, Dutchess, Nassau, Orange, Putnam, Rockland, Suf- 
folk, Sullivan, Ulster, and Westchester. 
(2) In the State of Virginia: Arlington. 
(d) APPLICABILITY.—Subsection (a) shall take effect as of Sep- 
tember 11, 2001. 


SEC. 515. REDESIGNATION OF THE NAVAL RESERVE AS THE NAVY 
RESERVE. 


(a) REDESIGNATION OF RESERVE COMPONENT.— 

(1) REDESIGNATION.—The reserve component of the Armed 
Forces known as the Naval Reserve is redesignated as the 
Navy Reserve. 

(2) CONFORMING REPEAL.—Section 517 of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 118 Stat. 1884; 10 U.S.C. 10101 
note) is repealed. 

(b) CONFORMING AMENDMENTS TO TITLE 10, UNITED STATES 
CoDE.— 

(1) TEXT AMENDMENTS.—Title 10, United States Code, is 
amended by striking “Naval Reserve” each place it appears 
in the following provisions and inserting “Navy Reserve”: 

(A) Section 513(a). 

(B) Section 516. 

(C) Section 526(b)(2)(C)(i). 
(D) Section 971(a). 

(E) Section 5001(a)(1). 
(F) Section 5143. 

(G) Section 5596(c). 

(H) Section 6323(f). 

(I) Section 6327. 

(J) Section 6330(b). 

(K) Section 6331(a)(2). 
(L) Section 6336. 

(M) Section 6389. 

(N) Section 6911(c)(1). 
(O) Section 6913(a). 

(P) Section 6915. 

(Q) Section 6954(b)(3). 
(R) Section 6956(a)(2). 
(S) Section 6959. 

(T) Section 7225. 

(U) Section 7226. 

(V) Section 7605(1). 

(W) Section 7852. 

(X) Section 7853. 

(Y) Section 7854. 

(Z) Section 10101(3). 
(AA) Section 10108. 
(BB) Section 10172. 
(CC) Section 10301(a)(7). 
(DD) Section 10303. 
(EE) Section 12004(e)(2). 
(FF) Section 12005. 
(GG) Section 12010. 
(HH) Section 12011(a)(2). 
(II) Section 12012(a). 
(JJ) Section 12103. 


Effective date. 


10 USC 10101 
note 









119 STAT. 3234 PUBLIC LAW 109-163—JAN. 6, 2006 


(KK) Section 12205. 

(LL) Section 12207(b)(2). 

(MM) Section 12732. 

(NN) Section 12774(b) (other than the first place it 
appears). 

(OO) Section 14002(b). 

(PP) Section 14101(a)(1). 

(QQ) Section 14107(d). 

(RR) Section 14302(a)(1)(A). 

(SS) Section 14313(b). 

(TT) Section 14501(a). 

(UV) Section 14512(b). 

(VV) Section 14705(a). 

(WW) Section 16201(d)(1)(B)(ii). 

(2) SUBSECTION CAPTION AMENDMENTS.—Such title is fur- 
ther amended in sections 971(a) and 5143(a) by striking “NAVAL 
RESERVE” and inserting “NAVY RESERVE”. 

(3) SECTION HEADING AMENDMENTS.—Such title is further 
amended as follows: 

(A) The heading of section 5143 is amended to read 
as follows: 


“$5143. Office of Navy Reserve: appointment of Chief”. 


(B) The heading of section 6327 is amended to read 
as follows: 


“$6327. Officers and enlisted members of the Navy Reserve 
and Marine Corps Reserve: 30 years; 20 years; 
retired pay”. 


(C) The heading of section 6389 is amended to read 
as follows: 


“$6389. Navy Reserve and Marine Corps Reserve; officers: 
elimination from active status; computation of 
total commissioned service”. 


(D) The heading of section 7225 is amended to read 
as follows: 


“$7225. Navy Reserve flag”. 


(E) The heading of section 7226 is amended to read 
as follows: 


“§ 7226. Navy Reserve yacht pennant”. 


(F) The heading of section 10108 is amended to read 
as follows: 


“310108. Navy Reserve: administration”. 


(G) The heading of section 10172 is amended to read 
as follows: 


“§ 10172. Navy Reserve Force”. 


(H) The heading of section 10303 is amended to read 
as follows: 


“$ 10303. Navy Reserve Policy Board”. 


(I) The heading of section 12010 is amended to read 
as follows: 
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“312010. Computations for Navy Reserve and Marine Corps 
Reserve: rule when fraction occurs in final 
result”. 


(J) The heading of section 14306 is amended to read 
as follows: 


“314306. Establishment of promotion zones: Navy Reserve 
and Marine Corps Reserve running mate system”. 


(4) TABLES OF SECTIONS AMENDMENTS.—Such title is fur- 
ther amended as follows: 

(A) The item relating to section 5143 in the table 
of sections at the beginning of chapter 513 is amended 
to read as follows: 

“5143. Office of Navy Reserve: appointment of Chief.” 

(B) The item relating to section 6327 in the table 
of sections at the beginning of chapter 571 is amended 
to read as follows: 

“6327. Officers and enlisted members of the Navy Reserve and Marine Corps Re- 
serve: 30 years; 20 years; retired pay.”. 

(C) The item relating to section 6389 in the table 
of sections at the beginning of chapter 573 is amended 
to read as follows: 

“6389. Navy Reserve and Marine Corps Reserve; officers: elimination from active 
status; computation of total commissioned service.”. 

(D) The items relating to sections 7225 and 7226 in 
the table of sections at the beginning of chapter 631 are 
amended to read as follows: 

25. Navy Reserve flag. 
26. Navy Reserve yacht pennant.”. 

(E) The item relating to section 10108 in the table 
of sections at the beginning of chapter 1003 is amended 
to read as follows: 

“10108. Navy Reserve: administration.”. 

(F) The item relating to section 10172 in the table 
of sections at the beginning of chapter 1006 is amended 
to read as follows: 

“10172. Navy Reserve Force.”. 

(G) The item relating to section 10303 in the table 
of sections at the beginning of chapter 1009 is amended 
to read as follows: 

“10303. Navy Reserve Policy Board.”. 

(H) The item relating to section 12010 in the table 
of sections at the beginning of chapter 1201 is amended 
to read as follows: 

“12010. Computations for Navy Reserve and Marine Corps Reserve: rule when frac- 
tion occurs in final result.” 

(I) The item relating to section 14306 in the table 
of sections at the beginning of chapter 1405 is amended 
to read as follows: 

“14306. Establishment of promotion zones: Navy Reserve and Marine Corps Reserve 

running mate system. . 

(c) CONFORMING AMENDMENT TO TITLE 14, UNITED STATES 
CoDE.—Section 705 of title 14, United States Code, is amended 
by striking “Naval Reserve” each place it appears and inserting 
“Navy Reserve”. 

(d) CONFORMING AMENDMENTS TO TITLE 37, UNITED STATES 
CoDE.— 
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(1) TEXT AMENDMENTS.—Title 37, United States Code, is 
amended by striking “Naval Reserve” each place it appears 
in the following provisions and inserting “Navy Reserve”: 

(A) Section 101(24)(C). 
(B) Section 201(d). 

(C) Section 205(a)(2)(1). 
(D) Section 301c(d). 

(E) Section 319(a). 

(F) Section 905. 


(2) SUBSECTION CAPTION AMENDMENT.—Section 301c(d) of 


such title is further amended by striking “NAVAL RESERVE” 

and inserting “NAVY RESERVE”. 

(e) CONFORMING AMENDMENTS TO TITLE 38, UNITED STATES 
CopE.—Title 38, United States Code, is amended by striking “Naval 
Reserve” each place it appears in the following provisions and 
inserting “Navy Reserve”: 

(1) Section 101(27)(B). 
(2) Section 3002(6)(C). 
(3) Section 3202(1)(C)(iii). 
(4) Section 3452(a)(3)(C). 
(f) CONFORMING AMENDMENTS TO OTHER CODIFIED TITLES.— 


~ 


(1) TITLE 5, UNITED STATES CODE.—Section 2108(1)(B) of 


title 5, United States Code, is amended by striking “Naval 
Reserve” and inserting “Navy Reserve”. 


(2) TITLE 18, UNITED STATES CODE.—Section 2387(b) of 


title 18, United States Code, is amended by striking “Naval 
Reserve” and inserting “Navy Reserve”. 

(3) TITLE 46, UNITED STATES CODE.—Title 46, United States 
Code, is amended as follows: 

(A) Sections 8103(g) and 8302(g) are amended by 
striking “Naval Reserve” each place it appears and 
inserting “Navy Reserve”. 

(B) The heading of section 8103 is amended to read 
as follows: 


“$8103. Citizenship and Navy Reserve requirements”. 


(C) The table of sections at the beginning of chapter 
81 is amended by striking the item relating to section 
8103 and inserting the following new item: 

“8103. Citizenship and Navy Reserve requirements.”. 
(g) CONFORMING AMENDMENTS TO OTHER LAwWs.— 

(1) Section 2301(4)(C) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6671(4)(C)) is amended by 
striking “Naval Reserve” and inserting “Navy Reserve”. 

(2) The Merchant Marine Act, 1936 is amended— 

(A) by striking “Naval Reserve” each place it appears 
in sections 301(b) (46 U.S.C. App. 1131(b)), 1803 (46 U.S.C. 
App. 1295b), and 1304 (46 U.S.C. App. 1295c) and inserting 
“Navy Reserve”; and 

(B) by striking “NAVAL RESERVE” in sections 1303(c) 
and 1304(h) and inserting “NAVY RESERVE”: 

(3) The Military Selective Service Act is amended— 

(A) in section 6(a)(1) (50 U.S.C. App. 456(a)(1)), by 
striking “United States Naval Reserves” and inserting 
“members of the United States Navy Reserve”; and 

(B) in section 16(i) (50 U.S.C. App. 466(i)), by striking 
“Naval Reserve” and inserting “Navy Reserve”. 
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(h) OTHER REFERENCES.—Any reference in any law, regulation, 
document, record, or other paper of the United States to the Naval 
Reserve, other than a reference to the Naval Reserve regarding 
the United States Naval Reserve Retired List, shall be considered 
to be a reference to the Navy Reserve.10 USC 10101 note. 


SEC. 516. CLARIFICATION OF CERTAIN AUTHORITIES RELATING TO 
THE COMMISSION ON THE NATIONAL GUARD AND 
RESERVES. 


(a) NATURE OF COMMISSION.—Subsection (a) of section 513 of 
the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108-375; 118 Stat. 1880) is amended 
by inserting “in the legislative branch” after “There is established”. 

(b) PAY OF MEMBERS.—Subsection (e)(1) of such section is 
amended by striking “except that” and all that follows through 
the end and inserting “except that— 

“(A) in applying the first sentence of subsection (a) of 
section 957 of such Act to the Commission, ‘may’ shall be 
substituted for ‘shall’; and 

“(B) in applying subsections (a), (c)(2), and (e) of section 
957 of such Act to the Commission, ‘level IV of the Executive 
Schedule’ shall be substituted for ‘level V of the Executive 
Schedule’.”. 

(c) TECHNICAL AMENDMENT.—Subsection (c)(2)(C) of such sec- 
tion is amended by striking “section 404(a)(4)” and inserting “section 
416(a}(4)”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on October 28, 2004, as if included in the enactment 
of the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005. 


SEC. 517. REPORT ON EMPLOYMENT MATTERS FOR MEMBERS OF THE 
RESERVE COMPONENTS. 


(a) REQUIREMENT FOR REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the Comptroller General 
shall submit to Congress a report on problems faced by members 
of the reserve components with respect to employment as a result 
of being ordered to perform full-time National Guard duty or being 
ordered to active duty. 

(b) SPECIFIC MATTERS.—In preparing the report under sub- 
section (a), the Comptroller General shall include the following: 

(1) TYPE OF EMPLOYERS.—An estimate of the number of 
employers of members of the reserve components who are pri- 
vate-sector employers and the number who are public-sector 
employers. 

(2) SIZE OF EMPLOYERS.—An estimate of the number of 
employers of members of the reserve components who employ 
fewer than 50 full-time employees. 

(3) SELF-EMPLOYED.—An estimate of the number of mem- 
bers of the reserve components who are self-employed. 

(4) NATURE OF BUSINESS.—A description of the nature of 
the business of employers of members of the reserve compo- 
nents. 

(5) REEMPLOYMENT DIFFICULTIES.—A description of difficul- 
ties faced by members of the reserve components in gaining 
reemployment after having performed full-time National Guard 
duty or active duty, including difficulties faced by members 
who are disabled as a result of their service. 


10 USC 10101 
note 
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SEC. 518. DEFENSE SCIENCE BOARD STUDY ON DEPLOYMENT OF MEM- 
BERS OF THE NATIONAL GUARD AND RESERVES IN THE 
GLOBAL WAR ON TERRORISM. 


(a) STUDY REQUIRED.—The Defense Science Board shall conduct 
a study on the length and frequency of the deployment of members 
of the National Guard and the Reserves as a result of the global 
war on terrorism. 

(b) ELEMENTS.—The study required by subsection (a) shall 
include the following: ; 

(1) An identification of the current range of lengths and 
frequencies of deployments of members of the National Guard 
and the Reserves. 

(2) An assessment of the consequences for force structure, 
morale, and mission capability of deployments of members of 
the National Guard and the Reserves in the course of the 
global war on terrorism that are lengthy, frequent, or both. 

(3) An identification of the optimal length and frequency 
of deployments of members of the National Guard and the 
Reserves during the global war on terrorism. 

(4) An identification of mechanisms to reduce the length, 
frequency, or both of deployments of members of the National 
Guard and the Reserves during the global war on terrorism. 
(c) REPORT.--Not later than May 1, 2006, the Defense Science 

Board shall submit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives a report on the study required by subsection (a). 
The report shall include the results of the study and such rec- 
ommendations as the Defense Science Board considers appropriate 
in light of the study. 


SEC. 519. SENSE OF CONGRESS ON CERTAIN MATTERS RELATING TO 
THE NATIONAL GUARD AND RESERVES. 


It is the sense of Congress— 

(1) to recognize the important and integral role played 
by members of the Active Guard and Reserve and military 
technicians (dual status) in the efforts of the Armed Forces; 
and 

(2) to urge the Secretary of Defense to promptly resolve 
issues relating to appropriate authority for payment of reenlist- 
ment bonuses stemming from reenlistment contracts entered 
into between January 14, 2005, and April 17, 2005, involving 
members of the Army National Guard and military technicians 
(dual status). 


10 USC 10101 SEC. 520. PILOT PROGRAM ON ENHANCED QUALITY OF LIFE FOR MEM- 
note. BERS OF THE ARMY RESERVE AND THEIR FAMILIES. 


(a) PILOT PROGRAM REQUIRED.— 

(1) IN GENERAL.—The Secretary of the Army shall carry 
out a pilot program to assess the feasibility and advisability 
of using a coalition of military and civilian community personnel 
in order to enhance the quality of life for members of the 
Army Reserve and their families. 

(2) LOCATIONS.—The Secretary shall carry out the pilot 
program in areas of the United States in which members of 
the Army Reserve and their families are concentrated. The 
Secretary shall select one area in two States for purposes 
of the pilot program. 
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(b) PARTICIPATING PERSONNEL.—A coalition of personnel under 
the pilot program shall include— 

(1) military personnel; and 

(2) appropriate members of the civilian community, such 
as clinicians and teachers, who volunteer for participation in 
the coalition. 

(c) REPORT.—Not later than April 1, 2007, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives 
a report on the pilot program carried out under this section. The 
report shall include— 

(1) a description of the pilot program; 

(2) an assessment of the benefits of using a coalition of 
military and civilian community personnel in order to enhance 
the quality of life for members of the Army Reserve and their 
families; and 

(3) such recommendations for legislative or administrative 
action as the Secretary considers appropriate in light of the 
pilot program. 


Subtitle C—Education and Training 


PART I—DEPARTMENT OF DEFENSE SCHOOLS 
GENERALLY 


SEC. 521. AUTHORITY FOR NATIONAL DEFENSE UNIVERSITY AWARD 
OF DEGREE OF MASTER OF SCIENCE IN JOINT CAMPAIGN 
PLANNING AND STRATEGY. 


(a) JOINT FORCES STAFF COLLEGE PROGRAM.—Section 2163 of 
title 10, United States Code, is amended to read as follows: 


“$2163. National Defense University: master of science 
degrees 


“(a) AUTHORITY TO AWARD SPECIFIED DEGREES.—The President 
of the National Defense University, upon the recommendation of 
the faculty of the respective college or other school within the 
University, may confer the master of science degrees specified in 
subsection (b). 

“(b) AUTHORIZED DEGREES.—The following degrees may be 
awarded under subsection (a): 

“(1) MASTER OF SCIENCE IN NATIONAL SECURITY STRATEGY.— 
The degree of master of science in national security strategy, 
to graduates of the University who fulfill the requirements 
of the program of the National War College. 

“(2) MASTER OF SCIENCE IN NATIONAL RESOURCE 
STRATEGY.—The degree of master of science in national resource 
strategy, to graduates of the University who fulfill the require- 
ments of the program of the Industrial College of the Armed 
Forces. 

“(3) MASTER OF SCIENCE IN JOINT CAMPAIGN PLANNING AND 
STRATEGY.—The degree of master of science in joint campaign 
planning and strategy, to graduates of the University who 
fulfill the requirements of the program of the Joint Advanced 
Warfighting School at the Joint Forces Staff College. 

















10 USC 2163 
note. 
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“(c) REGULATIONS.—The authority provided by this section shall 
be exercised under regulations prescribed by the Secretary of 
Defense.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 2163 
in the table of sections at the beginning of chapter 108 of such 
title is amended to read as follows: 

“2163. National Defense University: master of science degrees.”. 

(c) EFFECTIVE DATE.—Paragraph (3) of section 2163(b) of title 
10, United States Code, as amended by subsection (a), shall take 
effect for degrees awarded after May 2005. 


SEC. 522. AUTHORITY FOR CERTAIN PROFESSIONAL MILITARY EDU- 
CATION SCHOOLS TO RECEIVE FACULTY RESEARCH 
GRANTS FOR CERTAIN PURPOSES. 


(a) NATIONAL DEFENSE UNIVERSITY.—Section 2165 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(e) ACCEPTANCE OF FACULTY RESEARCH GRANTS.—(1) The Sec- 
retary of Defense may authorize the President of the National 
Defense University to accept qualifying research grants. Any such 
grant may only be accepted if the work under the grant is to 
be carried out by a professor or instructor of one of the institutions 
comprising the University for a scientific, literary, or educational 
purpose. 

“(2) A qualifying research grant under this subsection is a 
grant that is awarded on a competitive basis by an entity referred 
to in paragraph (3) for a research project with a scientific, literary, 
or educational purpose. 

“(3) A grant may be accepted under this subsection only from 
a corporation, fund, foundation, educational institution, or similar 
entity that is organized and operated primarily for scientific, lit- 
erary, or educational purposes. 

“(4) The Secretary shall establish an account for administering 
funds received as research grants under this subsection. The Presi- 
dent of the University shall use the funds in the account in accord- 
ance with applicable provisions of the regulations and the terms 
and condition of the grants received. 

“(5) Subject to such limitations as may be provided in appropria- 
tions Acts, appropriations available for the National Defense 
University may be used to pay expenses incurred by the University 
in applying for, and otherwise pursuing, the award of qualifying 
research grants. 

“(6) The Secretary shall prescribe regulations for the adminis- 
tration of this subsection.”. 

(b) ARMY WAR COLLEGE.— 

(1) IN GENERAL.—Chapter 407 of such title is amended 
by adding at the end the following new section: 


“$4417. United States Army War College: acceptance of 
grants for faculty research for scientific, literary, 
and educational purposes 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Army may authorize the Commandant of the United States Army 
War College to accept qualifying research grants. Any such grant 
may only be accepted if the work under the grant is to be carried 
out by a professor or instructor of the College for a scientific, 
literary, or educational purpose. 
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“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS May BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The Commandant shall use the funds 
in the account in accordance with applicable provisions of the regu- 
lations and the terms and condition of the grants received. _ 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Army War College may be used to pay expenses incurred 
by the College in applying for, and otherwise pursuing, the award 
of qualifying research grants. 

“(f) REGULATIONS.—The Secretary shall prescribe regulations 
for the administration of this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

“4417. United States Army War College: acceptance of grants for faculty research 
for scientific, literary, and educational purposes.”. 

(c) UNITED STATES NAVAL POSTGRADUATE SCHOOL.— 

(1) IN GENERAL.—Chapter 605 of such title is amended 
by adding at the end the following new section: 


“$7050. Grants for faculty research for scientific, literary, 
and educational purposes: acceptance; author- 
ized grantees 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Navy may authorize the President of the Naval Postgraduate School 
to accept qualifying research grants. Any such grant may only 
be accepted if the work under the grant is to be carried out by 
a professor or instructor of the School for a scientific, literary, 
or educational purpose. 

“(b). QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS May BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The President of the Naval Postgraduate 
School shall use the funds in the account in accordance with 
applicable provisions of the regulations and the terms and condition 
of the grants received. 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Naval Postgraduate School may be used to pay expenses 
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incurred by the School in applying for, and otherwise pursuing, 
the award of qualifying research grants. 
“(f) REGULATIONS.—The Secretary shall prescribe regulations 
for the administration of this section.”. 
(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“7050. Grants for faculty research for scientific, literary, and educational purposes: 
acceptance, authorized grantees.”. 
(d) NAVAL WAR COLLEGE AND MARINE CORPS UNIVERSITY.— 
(1) IN GENERAL.—Chapter 609 of such title is amended 
by adding at the end the following new sections: 


“$7103. Naval War College: acceptance of grants for faculty 
research for scientific, literary, and educational 
purposes 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Navy may authorize the President of the Naval War College to 
accept qualifying research grants. Any such grant may only be 
accepted if the work under the grant is to be carried out by a 
professor or instructor of the College for a scientific, literary, or 
educational purpose. 

“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS May BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The President of the Naval War College 
shall use the funds in the account in accordance with applicable 
provisions of the regulations and the terms and condition of the 
grants received. 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Naval War College may be used to pay expenses incurred 
by the College in applying for, and otherwise pursuing, the award 
of qualifying research grants. 

“(f) REGULATIONS.—The Secretary shall prescribe regulations 
for the administration of this section. 


“$7104. Marine Corps University: acceptance of grants for 
faculty research for scientific, literary, and edu- 
cational purposes 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Navy may authorize the President of the Marine Corps University 
to accept qualifying research grants. Any such grant may only 
be accepted if the work under the grant is to be carried out by 
a professor or instructor of one of the institutions comprising the 
University for a scientific, literary, or educational purpose. 

“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
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by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS May BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The President of the Marine Corps 
University shall use the funds in the account in accordance with 
applicable provisions of the regulations and the terms and condition 
of the grants received. 

“(e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Marine Corps University may be used to pay expenses incurred 
by the University in applying for, and otherwise pursuing, the 
award of qualifying research grants. 

“(f) REGULATIONS.—The Secretary shall prescribe regulations 
for the administration of this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new items: 

“7103. Naval War College: acceptance of grants for faculty research for scientific, 
literary, and educational purposes. 

“7104. Marine Corps University: acceptance of grants for faculty research for sci- 
entific, literary, and educational purposes.”. 

(e) UNITED STATES AIR FORCE INSTITUTE OF TECHNOLOGY.— 
Section 9314 of such title is amended by adding at the end the 
following new subsection: 

“(d) ACCEPTANCE OF RESEARCH GRANTS.—(1) The Secretary 
of the Air Force may authorize the Commandant of the United 
States Air Force Institute of Technology to accept qualifying 
research grants. Any such grant may only be accepted if the work 
under the grant is to be carried out by a professor or instructor 
of the Institute for a scientific, literary, or educational purpose. 

“(2) A qualifying research grant under this subsection is a 
grant that is awarded on a competitive basis by an entity referred 
to in paragraph (3) for a research project with a scientific, literary, 
or educational purpose. 

“(3) A grant may be accepted under this subsection only from 
a corporation, fund, foundation, educational institution, or similar 
entity that is organized and operated primarily for scientific, lit- 
erary, or educational purposes. 

“(4) The Secretary shall establish an account for administering 
funds received as research grants under this section. The Com- 
mandant of the Institute shall use the funds in the account in 
accordance with applicable provisions of the regulations and the 
terms and condition of the grants received. 

“(5) Subject to such limitations as may be provided in appropria- 
tions Acts, appropriations available for the Institute may be used 
to pay expenses incurred by the Institute in: applying for, and 
otherwise pursuing, the award of qualifying research grants. 

“(6) The Secretary shall prescribe regulations for the adminis- 
tration of this subsection.”. 

(f) AiR WAR COLLEGE.— 

(1) IN GENERAL.—Chapter 907 of such title is amended 
by adding at the end the following new section: 


Regulations. 
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“$9417. Air War College: acceptance of grants for faculty 
research for scientific, literary, and educational 
purposes 


“(a) ACCEPTANCE OF RESEARCH GRANTS.—The Secretary of the 
Air Force may authorize the Commandant of the Air War College 
to accept qualifying research grants. Any such grant may only 
be accepted if the work under the grant is to be carried out by 
a professor or instructor of the College for a scientific, literary, 
or educational purpose. 

“(b) QUALIFYING GRANTS.—A qualifying research grant under 
this section is a grant that is awarded on a competitive basis 
by an entity referred to in subsection (c) for a research project 
with a scientific, literary, or educational purpose. 

“(c) ENTITIES FROM WHICH GRANTS MAY BE ACCEPTED.—A 
grant may be accepted under this section only from a corporation, 
fund, foundation, educational institution, or similar entity that is 
organized and operated primarily for scientific, literary, or edu- 
cational purposes. 

“(d) ADMINISTRATION OF GRANT FUNDS.—The Secretary shall 
establish an account for administering funds received as research 
grants under this section. The Commandant shall use the funds 
in the account in accordance with applicable provisions of the regu- 
lations and the terms and condition of the grants received. 

“‘e) RELATED EXPENSES.—Subject to such limitations as may 
be provided in appropriations Acts, appropriations available for 
the Air War College may be used to pay expenses incurred by 
the College in applying for, and otherwise pursuing, the award 
of qualifying research grants. 

“(f) REGULATIONS.—The Secretary shall prescribe regulations 
for the administration of this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 

the following new item: 





“9417. Air War College: acceptance of grants for faculty research for scientific, lit- 
erary, and educational purposes.”. 


PART II—UNITED STATES NAVAL 
POSTGRADUATE SCHOOL 


SEC. 523. REVISION TO MISSION OF THE NAVAL POSTGRADUATE | 
SCHOOL. 


(a) INCLUSION OF PROFESSIONAL EDUCATION AND RESEARCH 
‘OPPORTUNITIES.—The text of section 7041 of title 10, United States 
Code, is amended to read as follows: 

“There is a United States Naval Postgraduate School, the pri- 
mary function of which is to provide advanced instruction and 
professional and technical education and research opportunities 
for commissioned officers of the naval service in— 

“(1) their practical and theoretical duties; 
“(2) the science, physics, and systems engineering of current 

— future naval warfare doctrine, operations, and systems; 

an 

“(3) the integration of naval operations and systems into 
joint, combined, and multinational operations.”. 

(b) CONFORMING AMENDMENT.—Section 7042(b)(1) of such title 
is amended by striking “and technical education of students” and 
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inserting “and professional and technical education of students and 
the provision of research opportunities for students”. 


SEC. 524. MODIFICATION OF ELIGIBILITY FOR POSITION OF PRESI- 
DENT OF THE NAVAL POSTGRADUATE SCHOOL. 


Subsection (a) of section 7042 of title 10, United States Code, 
is amended to read as follows: 

“(a)(1) The President of the Naval Postgraduate School shall 
be one of the following: 

“(A) An officer of the Navy in a grade not below the grade 
of captain who is detailed to such position. 

“(B) A civilian individual having qualifications appropriate 
to the position of President of the Naval Postgraduate School 
who is assigned to such position. 

“(2) The President of the Naval Postgraduate School shall be 
detailed or assigned to such position by the Secretary of the Navy, 
upon the recommendation of the Chief of Naval Operations. 

“(3) An individual assigned to the position of President of 
the Naval Postgraduate School under paragraph (1)(B) shall serve 
in that position for a term of not more than five years and may 
be reassigned to that position for an additional term of up to 
five years. 

“(4) The qualifications appropriate for selection for detail or 
assignment to the position of President of the Naval Postgraduate 
School include the following: 

“(A) A doctorate degree in a field of study relevant to 
the mission and function of the Naval Postgraduate School, 
in the case of a civilian, or a doctorate or master’s degree 
in such a field of study, in the case of an officer of the Navy. 

“(B) A comprehensive understanding of the Navy, the 
Department of Defense, and joint and combined operations. 

“(C) Leadership experience at the senior level in a large 
and diverse organization. 

“(D) Demonstrated ability to foster and encourage a pro- 
gram of research in order to sustain academic excellence. 

“(E) Other qualifications, as determined by the Secretary 
of the Navy.”. 


SEC. 525. INCREASED ENROLLMENT FOR ELIGIBLE DEFENSE 
INDUSTRY EMPLOYEES IN THE DEFENSE PRODUCT 
DEVELOPMENT PROGRAM AT NAVAL POSTGRADUATE 
SCHOOL. 


Section 7049(a) of title 10, United States Code, is amended— 
(1) by inserting “and systems engineering” after “cur- 
riculum related to defense product development”; and 
(2) by striking “10” and inserting “25”. 


SEC. 526. INSTRUCTION FOR ENLISTED PERSONNEL BY THE NAVAL 
POSTGRADUATE SCHOOL. 


(a) EXPANDED ELIGIBILITY FOR INSTRUCTION.—Section 7045 of 
title 10, United States Code, is amended— 
(1) in subsection (a)(2)— 
(A) by redesignating subparagraph (C) as subpara- 
graph (D); 
(B) by inserting after subparagraph (B) the following 
new subparagraph (C): 
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“(C) The Secretary may permit an eligible enlisted member 
of the Navy or Marine Corps to receive instruction from the Post- 
graduate School in certificate programs and courses required for 
the performance of the member’s duties.”; and 

(C) in subparagraph (D), as so redesignated, by striking 

“(A) and (B)” and inserting “(A), (B), and (C)”; and 

(2) in subsection (b)(2), by striking “(a)(2)(C)” and inserting 
“(a)(2)(D)”. 

(b) LIMITATION ON DEGREE AWARDS.—Such section is further 
amended by adding at the end the following new subsection: 

“(d) The Secretary may not award a baccalaureate, masters, 
or doctorate degree to an enlisted member based upon instruction 
received at the Postgraduate School under subsection (a)(2)(C).”. 

(c) REPORT ON RATIONALE AND PLANS OF THE NAVY TO PROVIDE 
ENLISTED MEMBERS AN OPPORTUNITY TO OBTAIN GRADUATE 
DEGREES.—The Secretary of the Navy shall submit to the Com- 
mittee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a report on the 
plans, if any, of the Secretary, and the rationale for those plans, 
for a program to provide enlisted members of the Navy with 
opportunities to pursue graduate degree programs either through 
Navy schools or paid for by the Navy in return for an additional 
service obligation. The report shall include the following: 

(1) The underlying philosophy and objectives supporting 
a decision to provide opportunities for graduate degrees to 
enlisted members of the Navy. 

(2) An overall description of how the award of a graduate 
degree to an enlisted member would fit in an integrated, 
progressive, coordinated, and systematic way into the goals 
and requirements of the Navy for enlisted career development 
and for professional education, together with a discussion of 
a wider requirement, if any, for programs for the award of 
associate and baccalaureate degrees to enlisted members, 
particularly in the career fields under consideration for the 
pilot program referred to in subsection (d). 

(3) A discussion of the scope and details of the plan to 
ensure that Navy enlisted members have the requisite academic 
baccalaureate degrees as a prerequisite for undertaking grad- 
uate-level work. 

(4) Identification of the specific enlisted career fields for 
which the Secretary has determined that a graduate degree 
should be a requirement, as well as the rationale for that 
determination. 

(5) A description of the concept of the Secretary for the 
process and mechanism of providing graduate degrees to 
enlisted members, including, at a minimum, the Secretary’s 
plan for whether the degree programs would be provided 
through civilian or military degree-granting institutions and 
whether through in-resident or distance learning or some com- 
bination thereof. 

(6) A description of the plan to ensure proper and effective 
utilization of enlisted members following the award of a grad- 
uate degree. 

(d) PLAN FOR PILOT PROGRAM.—In addition to the report under 
subsection (c), the Secretary of the Navy may submit a plan for 
a pilot program to make available opportunities to pursue graduate 
degree programs to a limited number of Navy enlisted members 
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in a specific, limited set of critical career fields. Such a plan shall 
include, as a minimum, the following: 

(1) The specific objectives of the pilot program. 

(2) An identification of the specific enlisted career fields 
from which candidates for the program would be drawn, the 
numbers and prerequisite qualifications of initial candidates, 
and the process for selecting the enlisted members who would 
initially participate. 

(3) The process and mechanism for providing the degrees, 
described in the same manner as specified under subsection 
(c)(5), and a general description of course content. 

(4) An analysis of the cost effectiveness of using Navy, 
other service, or civilian degree granting institutions in the 
program. 

(5) The plan for post-graduation utilization of the enlisted 
members who obtain graduate degrees under the program. 

(6) The criteria and plan for assessing whether the objec- 
tives of the program are met. 


PART IlTI—RESERVE OFFICERS’ TRAINING 
CORPS 


SEC. 531. REPEAL OF LIMITATION ON AMOUNT OF FINANCIAL ASSIST- 
ANCE UNDER ROTC SCHOLARSHIP PROGRAMS. 


(a) GENERAL ROTC PROGRAM.—Section 2107(c) of title 10, 
United States Code, is amended 
(1) by striking paragraph (4); and 
(2) in paragraph (5)(B), by striking “, (3), or (4)” and 
inserting “or (3)”. 
(b) ARMY RESERVE AND ARMY NATIONAL GUARD PROGRAM.— 
Section 2107a(c) of such title is amended by striking paragraph 
(3). 
(c) EFFECTIVE DATE.—Paragraph (4) of section 2107(c) of title 10 USC 2107 
10, United States Code, and paragraph (3) of section 2107a(c) of note. 
such title, as in effect on the day before the date of the enactment 
of this Act, shall continue to apply in the case of any individual 
selected before the date of the enactment of this Act for appointment 
as a cadet or midshipman under section 2107 or 2107a of such 
title. 


SEC. 532. INCREASE IN ANNUAL LIMIT ON NUMBER OF ROTC SCHOLAR- 
SHIPS UNDER ARMY RESERVE AND NATIONAL GUARD 
PROGRAM. 


Section 2107a(h) of title 10, United States Code, is amended 
by striking “208” and inserting “416”. 


SEC. 533. PROCEDURES FOR SUSPENDING FINANCIAL ASSISTANCE 
AND SUBSISTENCE ALLOWANCE FOR SENIOR ROTC 
CADETS AND MIDSHIPMEN ON THE BASIS OF HEALTH- 
RELATED CONDITIONS. 


(a) REQUIREMENTS.—Section 2107 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 
“(j(1) Payment of financial assistance under this section for, 
and payment of a monthly subsistence allowance under section 
209 of title 37 to, a cadet or midshipman appointed under this 
section may be suspended on the basis of health-related incapacity 











Regulations. 


10 USC 2107 
note. 
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of the cadet or midshipman only in accordance with regulations 
prescribed under paragraph (2). 

“(2) The Secretary of Defense shall prescribe in regulations 
the policies and procedures for suspending payments under para- 
graph (1). The regulations shall apply uniformly to all of the military 
departments. The regulations shall include the following matters: 

“(A) The standards of health-related fitness that are to 
be applied. 

“(B) Requirements for— 

“(i) the health-related condition and prognosis of a 
cadet or midshipman to be determined, in relation to the 
applicable standards prescribed under subparagraph (A), 
by a health care professional on the basis of a medical 
examination of the cadet or midshipman; and 

“(ii) the Secretary concerned to take into consideration 
the determinations made under clause (i) with respect to 
such condition in deciding whether to suspend payment 
in the case of such cadet or midshipman on the basis 
of that condition. 

“(C) A requirement for the Secretary concerned to transmit 
to a cadet or midshipman proposed for suspension under this 
subsection a notification of the proposed suspension together 
with the determinations made under subparagraph (B)(i) in 
the case of the proposed suspension. 

“(D) A procedure for a cadet or midshipman proposed for 
suspension under this subsection to submit a written response 
to the proposal for suspension, including any supporting 
information. 

“(E) Requirements for— 

“(j) one or more health-care professionals to review, 
in the case of such a response of a cadet or midshipman, 
each health-related condition and prognosis addressed in 
the response, taking into consideration the matters sub- 
mitted in such response; and 

“(ii) the Secretary concerned to take into consideration 
the determinations made under clause (i) with respect to 
such condition in making a final decision regarding whether 
to suspend payment in the case of such cadet or mid- 
shipman on the basis of that condition, and the conditions 
under which such suspension may be lifted.”. 

(b) TIME FOR PROMULGATION OF REGULATIONS.—The Secretary 
of Defense shall prescribe the regulations required under subsection 
(j) of section 2107 of title 10, United States Code (as added by 
subsection (a)), not later than May 1, 2006. 


SEC. 534. ELIGIBILITY OF UNITED STATES NATIONALS FOR APPOINT- 
MENT TO THE SENIOR RESERVE OFFICERS’ TRAINING 
CORPS. 


(a) IN GENERAL.—Section 2107(b)(1) of title 10, United States 
Code, is amended by inserting “or national” after “citizen”. 

(b) ARMY RESERVE OFFICERS TRAINING PROGRAMS.—Section 
2107a(b)(1)(A) of such title is amended by inserting “or national” 
after “citizen”. 

(c) ELIGIBILITY FOR APPOINTMENT AS COMMISSIONED OFFI- 
CERS.—Section 532(f) of such title is amended by inserting “, or 
for a United States national otherwise eligible for appointment 
as a cadet or midshipman under section 2107(a) of this title or 
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as a cadet under section 2107a of this title,” after “for permanent 
residence”. 


SEC. 535. PROMOTION OF FOREIGN LANGUAGE SKILLS AMONG MEM- 10 USC 2101 
BERS OF THE RESERVE OFFICERS’ TRAINING CORPS. note. 


(a) IN GENERAL.—The Secretary of Defense shall support the 
acquisition of foreign language skills among cadets and midshipmen 
in the Reserve Officers’ Training Corps, including through the 
development and implementation of— 

(1) incentives for cadets and midshipmen to participate 
in study of a foreign language, including special emphasis for 
Arabic, Chinese, and other “strategic languages”, as defined 
by the Secretary of Defense in consultation with other relevant 
agencies; and 

(2) a recruiting strategy to target foreign language 
speakers, including members of heritage communities, to 
participate in the Reserve Officers’ Training Corps. 

(b) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary shall submit to the 
Committee on Armed Services the Senate and the Committee on 
Armed Services of the House of Representatives a report on the 
actions taken to carry out this section. 


SEC. 536. DESIGNATION OF IKE SKELTON EARLY COMMISSIONING PRO- 
GRAM SCHOLARSHIPS. 


Section 2107a of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

“(j) Financial assistance provided under this section to a cadet 
appointed at a military junior college is designated as, and shall 
be known as, an ‘Ike Skelton Early Commissioning Program Schol- 
arship’.”. 


PART IV—OTHER MATTERS 


SEC. 537. ENHANCEMENT OF EDUCATIONAL LOAN REPAYMENT 
AUTHORITIES. 


(a) ADDITIONAL LOANS ELIGIBLE FOR REPAYMENT.—Paragraph 
(1) of section 2171(a) of title 10, United States Code, is amended— 

(1) in subparagraph (B), by striking “or” at the end; 

(2) in subparagraph (C), by striking the period at the 
end and inserting “; or”; and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) any loan incurred for educational purposes made by 
a lender that is— 

“(j) an agency or instrumentality of a State; 

“(ii) a financial or credit institution (including an insur- 
ance company) that is subject to examination and super- 
vision by an agency of the United States or any State; 

“(jii) a pension fund approved by the Secretary for 
purposes of this section; or 

“(iv) a non-profit private entity designated by a State, 
regulated by such State, and approved by the Secretary 
for purposes of this section.”. 

(b) ELIGIBILITY OF OFFICERS.—Paragraph (2) of such section 
is amended by striking “an enlisted member in a military specialty” 
and inserting “a member in an officer program or military specialty”. 
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10 USC 16131 


note. 


SEC. 538. PAYMENT OF EXPENSES OF MEMBERS OF THE ARMED 
FORCES TO OBTAIN PROFESSIONAL CREDENTIALS. 


(a) IN GENERAL.—Chapter 101 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2015. Payment of expenses to obtain professional creden- 
tials 


“(a) AUTHORITY.—The Secretary of Defense and the Secretary 
of Homeland Security, with respect to the Coast Guard when it 
is not operating as a service in the Navy, may pay for— 

“(1) expenses for members of the armed forces to obtain 
professional credentials, including expenses for professional 
accreditation, State-imposed and professional licenses, and 
professional certification; and 

“(2) examinations to obtain such credentials. 

“(b) LIMITATION.—The authority under subsection (a) may not 
be used to pay the expenses of a member to obtain professional 
credentials that are a prerequisite for appointment in the armed 
forces.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2015. Payment of expenses to obtain professional credentials.”. 


SEC. 539. USE OF RESERVE MONTGOMERY GI BILL BENEFITS AND 
BENEFITS FOR MOBILIZED MEMBERS OF THE SELECTED 
RESERVE AND NATIONAL GUARD FOR PAYMENTS FOR 
LICENSING OR CERTIFICATION TESTS. 


(a) CHAPTER 1606.—Section 16131 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“G)(1) Subject to paragraph (3), the amount of educational 
assistance payable under this chapter for a licensing or certification 
test described in section 3452(b) of title 38 is the lesser of $2,000 
or the fee charged for the test. 

“(2) The number of months of entitlement charged in the case 
of any individual for such licensing or certification test is equal 
to the number (including any fraction) determined by dividing the 
total amount of educational assistance paid such individual for 
such test by the full-time monthly institutional rate of educational 
assistance which, but for paragraph (1), such individual would 
otherwise be paid under subsection (b). 

“(3) In no event shall payment of educational assistance under 
this subsection for such a test exceed the amount of the individual’s 
available entitlement under this chapter.”. 

(b) CHAPTER 1607.—Section 16162 of such title is amended 
by adding at the end the following new subsection: 

“(e) AVAILABILITY OF ASSISTANCE FOR LICENSING AND CERTIFI- 
CATION TESTS.—The provisions of section 16131(j) of this title shall 
apply to the provision of educational assistance under this chapter, 
except that, in applying such section under this chapter, the ref- 
erence to subsection (b) in paragraph (2) of such section is deemed 
to be a reference to subsection (c) of this section.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to a licensing or certification test administered on or 
after the date of the enactment of this Act. 
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SEC. 540. MODIFICATION OF EDUCATIONAL ASSISTANCE FOR 
RESERVES SUPPORTING CONTINGENCY AND OTHER 
OPERATIONS. 


(a) OFFICIAL RECEIVING ELECTIONS OF BENEFITS.—Section 
16163(e) of title 10, United States Code, is amended by striking 
“Secretary concerned” and inserting “Secretary of Veterans Affairs”. 

(b) EXCEPTION TO IMMEDIATE TERMINATION OF ASSISTANCE.— 
Section 16165 of such title is amended— 

(1) by striking “Educational assistance” and inserting “(a) 

IN GENERAL.—Except as provided in subsection (b), educational 

assistance”; and 

(2) by adding at the end the following new subsection: 

“(b) EXCEPTION.—Under regulations prescribed by the Secretary 
of Defense, educational assistance may be provided under this 
chapter to a member of the Selected Reserve of the Ready Reserve 
who incurs a break in service in the Selected Reserve of not more 
than 90 days if the member continues to serve in the Ready Reserve 
during and after such break in service.”. 


Subtitle D—General Service Requirements 


SEC. 541. GROUND COMBAT AND OTHER EXCLUSION POLICIES. 


(a) IN GENERAL. 
(1) Chapter 37 of title 10, United States Code, is amended 
by inserting after section 651 the following new section: 





“$652. Notice to Congress of proposed changes in units, 
assignments, etc. to which female members may 
be assigned 


“(a) RULE FOR GROUND COMBAT PERSONNEL PoLicy.—(1) If 
the Secretary of Defense proposes to make any change described 
in paragraph (2)(A) or (2)(B) to the ground combat exclusion policy 
or proposes to make a change described in paragraph (2)(C), the 
Secretary shall, before any such change is implemented, submit 
to Congress a report providing notice of the proposed change. Such Effective date. 
a change may then be implemented only after the end of a period 
of 30 days of continuous session of Congress (excluding any day 
on which either House of Congress is not in session) following 
the date on which the report is received. 

“(2) A change referred to in paragraph (1) is a change that— 

“(A) closes to female members of the armed forces 
any category of unit or position that at that time is open 
to service by such members; 

“(B) opens to service by female members of the armed 
forces any category of unit or position that at that time 
is closed to service by such members; or 

“(C) opens or closes to the assignment of female mem- 
bers of the armed forces any military career designator 
as described in paragraph (6). 

“(3) The Secretary shall include in any report under paragraph 
(1)— 

“(A) a detailed description of, and justification for, the 
proposed change; and 

“(B) a detailed analysis of legal implication of the pro- 
posed change with respect to the constitutionality of the 
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application of the Military Selective Service Act (50 App. 

U.S.C. 451 et seq.) to males only. 

“(4) In this subsection, the term ‘ground combat exclusion policy’ 
means the military personnel policies of the Department of Defense 
and the military departments, as in effect on October 1, 1994, 
by which female members of the armed forces are restricted from 
assignment to units and positions below brigade level whose pri- 
mary mission is to engage in direct combat on the ground. 

“(5) For purposes of this subsection, the continuity of a session 
of _— is broken only by an adjournment of the Congress 
sine die. 

“(6) For purposes of this subsection, a military career designator 
is one that is related to military operations on the ground as 
of May 18, 2005, and applies— 

“(A) for enlisted members and warrant officers, to military 
occupational specialties, speciality codes, enlisted designators, 
enlisted classification codes, additional skill identifiers, and 
special qualification identifiers; and 

“(B) for officers (other than warrant officers), to officer 
areas of concentration, occupational specialties, specialty codes, 
designators, additional skill identifiers, and special qualification 
identifiers. 

“(b) OTHER PERSONNEL POLICY CHANGES.—(1) Except in a case 
covered by section 6035 of this title or by subsection (a), whenever 
the Secretary of Defense proposes to make a change to military 
personnel policies described in paragraph (2), the Secretary shall, 
not less than 30 days before such change is implemented, submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives notice, 
in writing, of the proposed change. 

“(2) Paragraph (1) applies to a proposed military personnel 
policy change, other than a policy change covered by subsection 
(a), that would make available to female members of the armed 
forces assignment to any of the following that, as of the date 
of the proposed change, is closed to such assignment: 

“(A) Any type of unit not covered by subsection (a). 

“(B) Any class of combat vessel. 

“(C) Any type of combat platform.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 651 
the following new item: 

“652. Notice to Congress of proposed changes in units, assignments, etc. to which 
female members may be assigned.”. 

(b) REPORT ON IMPLEMENTATION OF DEPARTMENT OF DEFENSE 
POLICIES WITH REGARD TO THE ASSIGNMENT OF WOMEN.—Not later 
than March 31, 2006, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report of 
the Secretary’s review of the current and future implementation 
of the policy regarding the assignment of women as articulated 
in the Secretary of Defense memorandum, dated January 13, 1994, 
and entitled, “Direct Ground Combat Definition and Assignment 
Rule”. In conducting that review, the Secretary shall closely 
examine Army unit modularization efforts, and associated personnel 
assignment policies, to ensure their compliance with the Depart- 
— of Defense policy articulated in the January 1994 memo- 
randum. 
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(c) CONFORMING REPEAL.—Section 542 of the National Defense 
Authorization Act for Fiscal Year 1994 (10 U.S.C. 113 note) is 
repealed. 


SEC. 542. UNIFORM CITIZENSHIP OR RESIDENCY REQUIREMENTS FOR 
ENLISTMENT IN THE ARMED FORCES. 


(a) UNIFORM REQUIREMENTS.—Section 504 of title 10, United 
States Code, is amended— 

(1) by inserting “(a) INSANITY, DESERTION, FELONS, 
EtTc.—” before “No person”; and 

(2) by adding at the end the following new subsection: 
“(b) CITIZENSHIP OR RESIDENCY.—(1) A person may be enlisted 

in any armed force only if the person is one of the following: 

“(A) A national of the United States, as defined in section 
101(a)(22) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)). 

“(B) An alien who is lawfully admitted for permanent resi- 
dence, as defined in section 101(a)(20) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(20)). 

“(C) A person described in section 341 of one of the following 
compacts: 

“(i) The Compact of Free Association between the Fed- 
erated States of Micronesia and the United States (section 

201(a) of Public Law 108-188 (117 Stat. 2784; 48 U.S.C. 

1921 note)). 

“i) The Compact of Free Association between the 

Republic of the Marshall Islands and the United States 

(section 201(b) of Public Law 108-188 (117 Stat. 2823; 

48 U.S.C. 1921 note)). 

“(jii) The Compact of Free Association between Palau 

and the United States (section 201 of Public Law 99- 

658 (100 Stat. 3678; 48 U.S.C. 1931 note)). 

“(2) Notwithstanding paragraph (1), the Secretary concerned 
may authorize the enlistment of a person not described in paragraph 
(1) if the Secretary determines that such enlistment is vital to 
the national interest.”. 

(b) REPEAL OF SUPERSEDED LIMITATIONS FOR THE ARMY AND 
AIR FORCE.— 

(1) REPEAL.—Sections 3253 and 8253 of such title are 
repealed. 

(2) CLERICAL AMENDMENTS.—The table of sections at the 
beginning of chapter 333 of such title is amended by striking 
the item relating to section 3253. The table of sections at 
the beginning of chapter 833 of such title is amended by striking 
the item relating to section 8253. 


SEC. 543. INCREASE IN MAXIMUM AGE FOR ENLISTMENT. 


Section 505(a) of title 10, United States Code, is amended 
by striking “thirty-five years of age” and inserting “forty-two years 
of age”. 


SEC. 544. INCREASE IN MAXIMUM TERM OF ORIGINAL ENLISTMENT 
IN REGULAR COMPONENT. 


Section 505(c) of title 10, United States Code, is amended 
by striking “six years” and inserting “eight years”. 
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SEC. 545. NATIONAL CALL TO SERVICE PROGRAM. 


(a) LIMITATION TO DOMESTIC NATIONAL SERVICE PROGRAMS.— 
Subsection (c)(3)(D) of section 510 of title 10, United States Code, 
is amended by striking “in the Peace Corps, Americorps, or another 
national service program” and inserting “in Americorps or another 
domestic national service program”. 

(b) EXTENSION OF QUALIFYING SERVICE FOR INITIAL MILITARY 
SERVICE UNDER PROGRAM.—Subsection (d) of such title section is 
amended by inserting before the period at the end the following: 
“and shall include military occupational specialties for enlistments 
for officer training and subsequent service as an officer, in cases 
in which the reason for the enlistment and entry into an agreement 
under subsection (b) is to enter an officer training program”. 

(c) ADMINISTRATION OF EDUCATION INCENTIVES BY SECRETARY 
OF VETERANS AFFAIRS.—Paragraph (2) of subsection (h) of such 
section is amended to read as follows: 

“(2)(A) Educational assistance under paragraphs (3) or (4) of 
subsection (e) shall be provided through the Department of Veterans 
Affairs under an agreement to be entered into by the Secretary 
of Defense and the Secretary of Veterans Affairs. The agreements 
shall include administrative procedures to ensure the prompt and 
timely transfer of funds from the Secretary concerned to the Sec- 
retary of Veterans Affairs for the making of payments under this 
section. 

“(B) Except as otherwise provided in this section, the provisions 
of sections 503, 511, 3470, 3471, 3474, 3476, 3482(g), 3483, and 
3485 of title 38 and the provisions of subchapters I and II of 
chapter 36 of such title (with the exception of sections 3686(a), 
3687, and 3692) shall be applicable to the provision of educational 
assistance under this chapter. The term ‘eligible veteran’ and the 
term ‘person’, as used in those provisions, shall be deemed for 
the purpose of the application of those provisions to this section 
to refer to a person eligible for educational assistance under para- 
graph (3) or (4) of subsection (e).”. 


SEC. 546. REPORTS ON INFORMATION PROVIDED TO POTENTIAL 
RECRUITS AND TO NEW ENTRANTS INTO THE ARMED 
FORCES ON “STOP LOSS” AUTHORITIES AND INITIAL 
PERIOD OF MILITARY SERVICE OBLIGATION. 


(a) REPORT ON INFORMATION PROVIDED TO POTENTIAL 
RECRUITS. 
(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Rep- 
resentatives a report on the actions being taken to ensure 
that each individual being recruited for service in the Armed 
Forces is provided, before making a formal enlistment in the 
Armed Forces, precise and detailed information on the period 
or periods of service to which such individual may be obligated 
by reason of enlistment in the Armed Forces, including any 
revisions to Department of Defense Form 4/1. 
(2) ELEMENTS.—The report under paragraph (1) shall 
include— 
(A) a description of how the Department informs 
enlistees in the Armed Forces on— 
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(i) the so-called “stop loss” authority and the 
manner in which exercise of such authority could affect 
the duration of an individual’s service on active duty 
in the Armed Forces; 

(ii) the authority for the call or order to active 
duty of members of the Individual Ready Reserve and 
the manner in which such a call or order to active 
duty could affect an individual following the completion 
of the individual’s expected period of service on active 
duty or in the Individual Ready Reserve; and 

(iii) any other authorities applicable to the call 
or order to active duty of the Reserves, or of the reten- 
tion of members of the Armed Forces on active duty, 
that could affect the period of service of an individual 
on active duty or in the Armed Forces; and 
(B) such other information as the Secretary considers 

appropriate. 

(b) REPORT ON INFORMATION PROVIDED TO NEW ENTRANTS AND 
OTHER SERVICE MEMBERS.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Rep- 
resentatives a report on the actions being taken to ensure 
that each individual covered by section 651(a) of title 10, United 
States Code, is provided, upon commencing that person’s initial 
period of service as a member of the Armed Forces and at 
other points during a military career, precise information 
regarding the date on which the initial service obligation of 
that person under such section ends. 

(2) ELEMENTS OF REPORT.—The report under subsection 
(a) shall include the following: 

(A) A description of how the Department notifies mem- 
bers of the Armed Forces of— 

(i) the completion date of their military service 
obligation upon entry in the Armed Forces; 

(ii) the expiration of their military service obliga- 
tion; and 

(iii) before the expiration of a member’s military 
service obligation, the opportunity, if the member is 
qualified and serving in the Individual Ready Reserve, 
to continue voluntarily in the Ready Reserve or to 
transfer to an active component. 

(B) A description of the policy and procedures of the 
Department of Defense regarding the involuntary recall 
or mobilization of members serving in the Individual Ready 
Reserve beyond the date of expiration of their military 
service obligation. 

(C) Such other information as the Secretary considers 
appropriate. 








Effective date. 
10 USC 920a 
note. 
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Subtitle E—Military Justice and Legal 
Assistance Matters 


SEC. 551. OFFENSE OF STALKING UNDER THE UNIFORM CODE OF MILI- 
TARY JUSTICE. 


(a) ESTABLISHMENT OF OFFENSE.— 

(1) NEW PUNITIVE ARTICLE.—Subchapter X of chapter 47 
of title 10, United States Code (the Uniform Code of Military 
Justice), is amended by inserting after section 920 (article 
120) the following new section: 


“§ 920a. Art. 120a. Stalking 


“(a) Any person subject to this section— 

“(1) who wrongfully engages in a course of conduct directed 
at a specific person that would cause a reasonable person 
to fear death or bodily harm, including sexual assault, to him- 
self or herself or a member of his or her immediate family; 

“(2) who has knowledge, or should have knowledge, that 
the specific person will be placed in reasonable fear of death 
or bodily harm, including sexual assault, to himself or herself 
or a membex of his or her immediate family; and 

“(3) whose acts induce reasonable fear in the specific person 
of death or bodily harm, including sexual assault, to himself 
or herself or to a member of his or her immediate family; 

is guilty of stalking and shall be punished as a court-martial may 
direct. 
“(b) In this section: 

“(1) The term ‘course of conduct’ means— 

“(A) a repeated maintenance of visual or physical prox- 
imity to a specific person; or 

“(B) a repeated conveyance of verbal threat, written 
threats, or threats implied by conduct, or a combination 
of such threats, directed at or toward a specific person. 

“(2) The term ‘repeated’, with respect to conduct, means 
two or more occasions of such conduct. 

“(3) The term ‘immediate family’, in the case of a specific 
person, means a spouse, parent, child, or sibling of the person, 
or any other family member, relative, or intimate partner of 
the person who regularly resides in the household of the person 
or who within the six months preceding the commencement 
of the course of conduct regularly resided in the household 
of the person.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such subchapter is amended by inserting after 
the item relating to section 920 the following new item: 


“920a. 120a. Stalking.”. 

(b) APPLICABILITY.—Section 920a of title 10, United States Code 
(article 120a of the Uniform Code of Military Justice), as added 
by subsection (a), applies to offenses committed after the date 
that is 180 days after the date of the enactment of this Act. 


SEC. 552. RAPE, SEXUAL ASSAULT, AND OTHER SEXUAL MISCONDUCT 
UNDER UNIFORM CODE OF MILITARY JUSTICE. 


(a) REVISION TO UCMJ.— 





| 
| 
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(1) IN GENERAL.—Section 920 of title 10, United States 
Code (article 120 of the Uniform Code of Military Justice), 
is amended to read as follows: 


“$920. Art. 120. Rape, sexual assault, and other sexual mis- 
conduct 


“/ 


(a) RAPE.—Any person subject to this chapter who causes 
another person of any age to engage in a sexual act by— 

“(1) using force against that other person; 

“(2) causing grievous bodily harm to any person; 

“(3) threatening or placing that other person in fear that 
any person will be subjected to death, grievous bodily harm, 
or kidnaping; 

“(4) rendering another person unconscious; or 

“(5) administering to another person by force or threat 
of force, or without the knowledge or permission of that person, 
a drug, intoxicant, or other similar substance and thereby 
substantially impairs the ability of that other person to appraise 
or control conduct; 

is guilty of rape and shall be punished as a court-martial may 
direct. 

“(b) RAPE OF A CHILD.—Any person subject to this chapter 
who— 

“(1) engages in a sexual act with a child who has not 
attained the age of 12 years; or 

“(2) engages in a sexual act under the circumstances 
described in subsection (a) with a child who has-attained the 
age of 12 years; 

is guilty of rape of a child and shall be punished as a court- 
martial may direct. 

“(c) AGGRAVATED SEXUAL ASSAULT.—Any person subject to this 
chapter who— 

“(1) causes another person of any age to engage in a sexual 
act by— 

“(A) threatening or placing that other person in fear 

(other than by threatening or placing that other person 

in fear that any person will be subjected to death, grievous 

bodily harm, or kidnapping); or 
“(B) causing bodily harm; or 

“(2) engages in a sexual act with another person of any 
age if that other person is substantially incapacitated or 
substantially incapable of— 

“(A) appraising the nature of the sexual act; 
“(B) declining participation in the sexual act; or 
“(C) communicating unwillingness to engage in the 
sexual act; 
is guilty of aggravated sexual assault and shall be punished as 
a court-martial may direct. 

“(d) AGGRAVATED SEXUAL ASSAULT OF A CHILD.—Any person 
subject to this chapter who engages in a sexual act with a child 
who has attained the age of 12 years is guilty of aggravated sexual 
assault of a child and shall be punished as a court-martial may 
direct. 

“(e) AGGRAVATED SEXUAL CONTACT.—Any person subject to this 
chapter who engages in or causes sexual contact with or by another 
person, if to do so would violate subsection (a) (rape) had the 
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sexual contact been a sexual act, is guilty of aggravated sexual 
contact and shall be punished as a court-martial may direct. 

“(f) AGGRAVATED SEXUAL ABUSE OF A CHILD.—Any person sub- 
ject to this chapter who engages in a lewd act with a child is 
guilty of aggravated sexual abuse of a child and shall be punished 
as a court-martial may direct. 

“(¢) AGGRAVATED SEXUAL CONTACT WITH A CHILD.—Any person 
subject to this chapter who engages in or causes sexual contact 
with or by another person, if to do so would violate subsection 
(b) (rape of a child) had the sexual contact been a sexual act, 
is guilty of aggravated sexual contact with a child and shall be 
punished as a court-martial may direct. 

“(h) ABUSIVE SEXUAL CONTACT.—Any person subject to this 
chapter who engages in or causes sexual contact with or by another 
person, if to do so would violate subsection (c) (aggravated sexual 
assault) had the sexual contact been a sexual act, is guilty of 
abusive sexual contact and shall be punished as a court-martial 
may direct. 

“(j) ABUSIVE SEXUAL CONTACT WITH A CHILD.—Any person 
subject to this chapter who engages in or causes sexual contact 
with or by another person, if to do so would violate subsection 
(d) (aggravated sexual assault of a child) had the sexual contact 
been a sexual act, is guilty of abusive sexual contact with a child 
and shall be punished as a court-martial may direct. 

“j) INDECENT LIBERTY WITH A CHILD.—Any person subject 
to this chapter who engages in indecent liberty in the physical 
presence of a child— 

“(1) with the intent to arouse, appeal to, or gratify the 
sexual desire of any person; or 
“(2) with the intent to abuse, humiliate, or degrade any 
person; 
is guilty of indecent liberty with a child and shall be punished 
as a court-martial may direct. 

“(k) INDECENT AcT.—Any person subject to this chapter who 
engages in indecent conduct is guilty of an indecent act and shall 
be punished as a court-martial may direct. 

“(1) FORCIBLE PANDERING.—Any person subject to this chapter 
who compels another person to engage in an act of prostitution 
with another person to be directed to said person is guilty of 
— pandering and shall be punished as a court-martial may 

irect. 

“(m) WRONGFUL SEXUAL CONTACT.—Any person subject to this 
chapter who, without legal justification or lawful authorization, 
engages in sexual contact with another person without that other 
person’s permission is guilty of wrongful sexual contact and shall 
be punished as a court-martial may direct. 

“(n) INDECENT EXPOSURE.—Any person subject to this chapter 
who intentionally exposes, in an indecent manner, in any place 
where the conduct involved may reasonably be expected to be viewed 
by people other than members of the actor’s family or household, 
the genitalia, anus, buttocks, or female areola or nipple is guilty 
of indecent exposure and shall by punished as a court-martial 
may direct. 

“(o) AGE OF CHILD.— 

“(1) TWELVE YEARS.—In a prosecution under subsection 

(b) (rape of a child), subsection (g) (aggravated sexual contact 

with a child), or subsection (j) (indecent liberty with a child), 
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it need not be proven that the accused knew that the other 

person engaging in the sexual act, contact, or liberty had not 

attained the age of 12 years. It is not an affirmative defense 
that the accused reasonably believed that the child had attained 
the age of 12 years. 

“(2) SIXTEEN YEARS.—In a prosecution under subsection 
(d) (aggravated sexual assault of a child), subsection (f) (aggra- 
vated sexual abuse of a child), subsection (i) (abusive sexual 
contact with a child), or subsection (j) (indecent liberty with 
a child), it need not be proven that the accused knew that 
the other person engaging in the sexual act, contact, or liberty 
had not attained the age of 16 years. Unlike in paragraph 
(1), however, it is an affirmative defense that the accused 
reasonably believed that the child had attained the age of 
16 years. 

“(p) PROOF OF THREAT.—In a prosecution under this section, 
in proving that the accused made a threat, it need not be proven 
that the accused actually intended to carry out the threat. 

“(q) MARRIAGE.— 

“(1) IN GENERAL.—In a prosecution under paragraph (2) 
of subsection (c) (aggravated sexual assault), or under sub- 
section (d) (aggravated sexual assault of a child), subsection 
(f) (aggravated sexual abuse of a child), subsection (i) (abusive 
sexual contact with a child), subsection (j) (indecent liberty 
with a child), subsection (m) (wrongful sexual contact), or sub- 
section (n) (indecent exposure), it is an affirmative defense 
that the accused and the other person when they engaged 
in the sexual act, sexual contact, or sexual conduct are married 
to each other. 

“(2) DEFINITION.—For purposes of this subsection, a mar- 
riage is a relationship, recognized by the laws of a competent 
State or foreign jurisdiction, between the accused and the other 
person as spouses. A marriage exists until it is dissolved in 
accordance with the laws of a competent State or foreign juris- 
diction. 

“(3) EXCEPTION.—Paragraph (1) shall not apply if the 
accused’s intent at the time of the sexual conduct is to abuse, 
humiliate, or degrade any person. 

“(r) CONSENT AND MISTAKE OF FACT AS TO CONSENT.—Lack 
of permission is an element of the offense in subsection (m) (wrong- 
ful sexual contact). Consent and mistake of fact as to consent 
are not an issue, or an affirmative defense, in a prosecution under 
any other subsection, except they are an affirmative defense for 
the sexual conduct in issue in a prosecution under subsection (a) 
(rape), subsection (c) (aggravated sexual assault), subsection (e) 
(aggravated sexual contact), and subsection (h) (abusive sexual con- 
tact). 

“(s) OTHER AFFIRMATIVE DEFENSES NOT PRECLUDED.—The 
enumeration in this section of some affirmative defenses shall not 
be construed as excluding the existence of others. 

“(t) DEFINITIONS.—In this section: 

“(1) SEXUAL ACT.—The term ‘sexual! act’? means— 

“(A) contact between the penis and the vulva, and 
for purposes of this subparagraph contact involving the 
penis occurs upon penetration, however slight; or 

“(B) the penetration, however slight, of the genital 
opening of another by a hand or finger or by any object, 
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with an intent to abuse, humiliate, harass, or degrade 

any person or to arouse or gratify the sexual desire of 

any person. 

“(2) SEXUAL CONTACT.—The term ‘sexual contact’ means 
the intentional touching, either directly or through the clothing, 
of the genitalia, anus, groin, breast, inner thigh, or buttocks 
of another person, or intentionally causing another person to 
touch, either directly or through the clothing, the genitalia, 
anus, groin, breast, inner thigh, or buttocks of any person, 
with an intent to abuse, humiliate, or degrade any person 
or to arouse or gratify the sexual desire of any person. 

“(3) GRIEVOUS BODILY HARM.—The term ‘grievous bodily 
harm’ means serious bodily injury. It includes fractured or 
dislocated bones, deep cuts, torn members of the body, serious 
damage to internal organs, and other severe bodily injuries. 
It does not include minor injuries such as a black eye or 
a bloody nose. It is the same level of injury as in section 
928 (article 128) of this chapter, and a lesser degree of injury 
than in section 2246(4) of title 18. 

“(4) DANGEROUS WEAPON OR OBJECT.—The term ‘dangerous 
weapon or object’? means— 

“(A) any firearm, loaded or not, and whether operable 
or not; 

“(B) any other weapon, device, instrument, material, 
or substance, whether animate or inanimate, that in the 
manner it is used, or is intended to be used, is known 
to be capable of producing death or grievous bodily harm; 
or 

“(C) any object fashioned or utilized in such a manner 
as to lead the victim under the circumstances to reasonably 
believe it to be capable of producing death or grievous 
bodily harm. 

“(5) FORCE.—The term ‘force’ means action to compel 
submission of another or to overcome or prevent another’s 
resistance by— 

“(A) the use or display of a dangerous weapon or object; 

“(B) the suggestion of possession of a dangerous weapon 
or object that is used in a manner to cause another to 
believe it is a dangerous weapon or object; or 

“(C) physical violence, strength, power, or restraint 
applied to another person, sufficient that the other person 
could not avoid or escape the sexual conduct. 

“(6) THREATENING OR PLACING THAT OTHER PERSON IN 
FEAR.—The term ‘threatening or placing that other person in 
fear’ under paragraph (3) of subsection (a) (rape), or under 
subsection (e) (aggravated sexual contact), means a communica- 
tion or action that is of sufficient consequence to cause a reason- 
able fear that non-compliance will result in the victim or 
another person being subjected to death, grievous bodily harm, 
or kidnapping. 

“(7) THREATENING OR PLACING THAT OTHER PERSON IN 
FEAR.— 

“(A) IN GENERAL.—The term ‘threatening or placing 
that other person in fear’ under paragraph (1)(A) of sub- 

section (c) (aggravated sexual assault), or under subsection 
(h) (abusive sexual contact), means a communication or 
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action that is of sufficient consequence to cause a reason- 
able fear that non-compliance will result in the victim 
or another being subjected to a lesser degree of harm 
than death, grievous bodily harm, or kidnapping. 

“(B) INCLUSIONS.—Such lesser degree of harm 
includes 





“(i) physical injury to another person or to another 
person’s property; or 
“(ii) a threat— 

“(I) to accuse any person of a crime; 

“(II) to expose a secret or publicize an asserted 
fact, whether true or false, tending to subject some 
person to hatred, contempt or ridicule; or 

“(III) through the use or abuse of military 
position, rank, or authority, to affect or threaten 
to affect, either positively or negatively, the mili- 
tary career of some person. 

“(8) BODILY HARM.—The term ‘bodily harm’ means any 
offensive touching of another, however slight. 

“(9) CHILD.—The term ‘child’ means any person who has 
not attained the age of 16 years. 

“(10) LEwp AcT.—The term ‘lewd act’ means— 

“(A) the intentional touching, not through the clothing, 
of the genitalia of another person, with an intent to abuse, 
humiliate, or degrade any person, or to arouse or gratify 
the sexual desire of any person; or 

“(B) intentionally causing another person.to touch, not 
through the clothing, the genitalia of any person with an 
intent to abuse, humiliate or degrade any person, or to 
arouse or gratify the sexual desire of any person. 

“(11) INDECENT LIBERTY.—The term ‘indecent liberty’ 
means indecent conduct, but physical contact is not required. 
It includes one who with the requisite intent exposes one’s 
genitalia, anus, buttocks, or female areola or nipple to a child. 
An indecent liberty may consist of communication of indecent 
language as long as the communication is made in the physical 
presence of the child. If words designed to excite sexual desire 
are spoken to a child, or a child is exposed to or involved 
in sexual conduct, it is an indecent liberty; the child’s consent 
is not relevant. 

“(12) INDECENT CONDUCT.—The term ‘indecent conduct’ 

means that form of immorality relating to sexual impurity 

which is grossly vulgar, obscene, and repugnant to common 
propriety, and tends to excite sexual desire or deprave morals 
with respect to sexual relations. Indecent conduct includes 
observing, or making a videotape, photograph, motion picture, 

| print, negative, slide, or other mechanically, electronically, or 
chemically reproduced visual material, without another person’s 
consent, and contrary to that other person’s reasonable expecta- 
tion of privacy, of— 

“(A) that other person’s genitalia, anus, or buttocks, 
or (if that other person is female) that person’s areola 
or nipple; or 

“(B) that other person while that other person is 
engaged in a sexual act, sodomy (under section 925 (article 
125)), or sexual contact. 
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“(13) ACT OF PROSTITUTION.—The term ‘act of prostitution’ 
means a sexual act, sexual contact, or lewd act for the purpose 
of receiving money or other compensation. 

“(14) CONSENT.—The term ‘consent’ means words or overt 
acts indicating a freely given agreement to the sexual conduct 
at issue by a competent person. An expression of lack of consent 
through words or conduct means there is no consent. Lack 
of verbal or physical resistance or submission resulting from 
the accused’s use of force, threat of force, or placing another 
person in fear does not constitute consent. A current or previous 
dating relationship by itself or the manner of dress of the 
person involved with the accused in the sexual conduct at 
issue shall not constitute consent. A person cannot consent 
to sexual activity if— 

“(A) under 16 years of age; or 
“(B) substantially incapable of— 

“(j) appraising the nature of the sexual conduct 
at issue due to— 

“(I) mental impairment or unconsciousness 
resulting from consumption of alcohol, drugs, a 
similar substance, or otherwise; or 

“(II) mental disease or defect which renders 
the person unable to understand the nature of 
the sexual conduct at issue; 

“(ji) physically declining participation in the sexual 
conduct at issue; or 

“ii) physically communicating unwillingness to 
engage in the sexual conduct at issue. 

“(15) MISTAKE OF FACT AS TO CONSENT.—The term ‘mistake 
of fact as to consent’ means the accused held, as a result 
of ignorance or mistake, an incorrect belief that the other 
person engaging in the sexual conduct consented. The ignorance 
or mistake must have existed in the mind of the accused 
and must have been reasonable under all the circumstances. 
To be reasonable the ignorance or mistake must have been 
based on information, or lack of it, which would indicate to 
a reasonable person that the other person consented. Addition- 
ally, the ignorance or mistake cannot be based on the negligent 
failure to discover the true facts. Negligence is the absence 
of due care. Due care is what a reasonably careful person 
would do under the same or similar circumstances. The 
accused’s state of intoxication, if any, at the time of the offense 
is not relevant to mistake of fact. A mistaken belief that the 
other person consented must be that which a reasonably careful, 
ordinary, prudent, sober adult would have had under the cir- 
cumstances at the time of the offense. 

“(16) AFFIRMATIVE DEFENSE.—The term ‘affirmative 
defense’ means any special defense which, although not denying 
that the accused committed the objective acts constituting the 
offense charged, denies, wholly, or partially, criminal responsi- 
bility for those acts. The accused has the burden of proving 
the affirmative defense by a preponderance of evidence. After 
the defense meets this burden, the prosecution shall have the 
burden of proving beyond a reasonable doubt that the affirma- 
tive defense did not exist.”. 

(2) CLERICAL AMENDMENT.—The item relating to section 
920 (article 120) in the table of sections at the beginning 
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of subchapter X of chapter 47 of title 10, United States Code 
(the Uniform Code of Military Justice), is amended to read 
as follows: 


“920. 120. Rape, sexual assault, and other sexual misconduct.”. 
(b) INTERIM MAXIMUM PUNISHMENTS.—Until the President 10 USC 920 note. 

otherwise provides pursuant to section 856 of title 10, United States 

Code (article 56 of the Uniform Code of Military Justice), the 

punishment which a court-martial may direct for an offense under 

section 920 of such title (article 120 of the Uniform Code of Military 

Justice), as amended by subsection (a), may not exceed the following 

limits: 


(1) SUBSECTIONS (a) AND (b).—For an offense under sub- 
section (a) (rape) or subsection (b) (rape of a child), death 
or such other punishment as a court-martial may direct. 

(2) SUBSECTION (c).—For an offense under subsection (c) 
(aggravated sexual assault), dishonorable discharge, forfeiture 
of all pay and allowances, and confinement for 30 years. 

(3) SUBSECTIONS (d) AND (e).—For an offense under sub- 
section (d) (aggravated sexual assault of a child) or subsection 
(e) (aggravated sexual contact), dishonorable discharge, for- 
feiture of all pay and allowances, and confinement for 20 years. 

(4) SUBSECTIONS (f) AND (g).—For an offense under sub- 
section (f) (aggravated sexual abuse of a child) or subsection 
(g) (aggravated sexual contact with a child), dishonorable dis- 
charge, forfeiture of all pay and allowances, and confinement 
for 15 years. 

(5) SUBSECTIONS (h) THROUGH (j).—For an-offense under 
subsection (h) (abusive sexual contact), subsection (i) (abusive 
sexual contact with a child), or subsection (j) (indecent liberty 
with a child), dishonorable discharge, forfeiture of all pay and 
allowances, and confinement for 7 years. 

(6) SUBSECTIONS (k) AND (1).—For an offense under sub- 
section (k) (indecent act) or subsection (1) (forcible pandering), 
dishonorable discharge, forfeiture of all pay and allowances, 
and confinement for 5 years. 

(7) SUBSECTIONS (m) AND (n).—For an offense under sub- 
section (m) (wrongful sexual contact) or subsection (n) (indecent 
exposure), dishonorable discharge, forfeiture of all pay and 
allowances, and confinement for one year. 

(c) APPLICABILITY.—Section 920 of title 10, United States Code 10 USC 920 note. 
(article 120 of the Uniform Code of Military Justice), as amended 
by subsection (a), shall apply with respect to offenses committed 
on or after the effective date specified in subsection (f). 

(d) AGGRAVATING FACTORS FOR OFFENSE OF MURDER.—Section 
918 of title 10, United States Code (article 118 of the Uniform 
Code of Military Justice), is amended in paragraph (4) by striking 
“rape,” and inserting “rape, rape of a child, aggravated sexual 
assault, aggravated sexual assault of a child, aggravated sexual 
contact, aggravated sexual abuse of a child, aggravated sexual 
contact with a child,”. 

(e) STATUTE OF LIMITATIONS.—Section 843(a) of title 10, United 
States Code (article 843(a) of the Uniform Code of Military Justice), 
as amended by section 553(a), is amended by striking “or rape,” 
and inserting “, rape, or rape of a child,”. 

(f) EFFECTIVE DATE.—The amendments made by this section 10 USC 843 note 
shall take effect on October 1, 2007. 
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10 USC 113 note. 


Regulations. 


SEC. 553. EXTENSION OF STATUTE OF LIMITATIONS FOR MURDER, 
RAPE, AND CHILD ABUSE OFFENSES UNDER THE UNI- 
FORM CODE OF MILITARY JUSTICE. 


(a) No LIMITATION FOR MURDER OR RAPE.—Subsection (a) of 
section 843 of title 10, United States Code (article 43 of the Uniform 
Code of Military Justice), is amended by striking “or with any 
offense punishable by death” and inserting “with murder or rape, 
or with any other offense punishable by death”. 

(b) SPECIAL RULES FOR CHILD ABUSE OFFENSES.—Subsection 
(b)(2) of such section (article) is amended— 

(1) in subparagraph (A), by striking “before the child attains 
the age of 25 years” and inserting “during the life of the 
child or within five years after the date on which the offense 
was committed, whichever provides a longer period,”; 

(2) in subparagraph (B)— 

(A) in the matter preceding clause (i), by striking 

“sexual or physical”; 

(B) in clause (i), by striking “Rape or carnal knowledge” 
and inserting “Any offense”; and 

(C) in clause (v), by striking “Indecent assault,” and 
inserting “Kidnaping; indecent assault;”; and 

(3) by adding at the end the following new subparagraph: 
“(C) In subparagraph (A), the term ‘child abuse offense’ includes 

an act that involves abuse of a person who has not attained the 
age of 18 years and would constitute an offense under chapter 
110 or 117, or under section 1591, of title 18.”. 


SEC. 554. REPORTS BY OFFICERS AND SENIOR ENLISTED MEMBERS 
OF CONVICTION OF CRIMINAL LAW. 


(a) REQUIREMENT FOR REPORTS.— 

(1) IN GENERAL.—The Secretary of Defense shall prescribe 
in regulations a requirement that each covered member of 
the Armed Forces shall submit to an authority in the military 
department concerned designated pursuant to such regulations 
a timely report of any conviction of such member by any law 
enforcement authority of the United States for a violation of 
a criminal law of the United States, whether or not the member 
is on active duty at the time of the conduct that provides 
the basis for the conviction. The regulations shall apply uni- 
formly throughout the military departments. 

(2) COVERED MEMBERS.—In this section, the term “covered 
member of the Armed Forces” means a member of the Army, 
Navy, Air Force, or Marine Corps who is on the active-duty 
list or the reserve active-status list and who is— 

(A) an officer; or 
(B) an enlisted member in a pay grade above pay 

grade E-6. 

(b) LAW ENFORCEMENT AUTHORITY OF THE UNITED STATES.— 
For purposes of this section, a law enforcement authority of the 
United States includes— 

(1) a military or other Federal law enforcement authority; 

(2) a State or local law enforcement authority; and 

(3) such other law enforcement authorities within the 
United States as the Secretary shall specify in the regulations 
prescribed pursuant to subsection (a). 

(c) CRIMINAL LAW OF THE UNITED STATES.— 
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(1) IN GENERAL.—Except as provided in paragraph (2), for 
purposes of this section, a criminal law of the United States 
includes— 

(A) any military or other Federal criminal law; 

(B) any State, county, municipal, or local criminal law 
or ordinance; and 

(C) such other criminal laws and ordinances of jurisdic- 
tions within the United States as the Secretary shall specify 

in the regulations prescribed pursuant to subsection (a). 

(2) EXCEPTION.—For purposes of this section, a criminal 
law of the United States shall not include a law or ordinance 
specifying a minor traffic offense (as determined by the Sec- 
retary for purposes of such regulations). 

(d) TIMELINESS OF REPORTS.—The regulations prescribed pursu- 
ant to subsection (a) shall establish requirements for the timeliness 
of reports under this section. 

(e) FORWARDING OF INFORMATION.—The regulations prescribed 
pursuant to subsection (a) shall provide that, in the event a military 
department receives information that a covered member of the 
Armed Forces under the jurisdiction of another military department 
has become subject to a conviction for which a report is required 
by this section, the Secretary of the military department receiving 
such information shall, in accordance with such procedures as the 
Secretary of Defense shall establish in such regulations, forward 
such information to the authority in the military department having 
jurisdiction over such member designated pursuant to such regula- 
tions. 

(f) CONVICTIONS.—In this section, the term “conviction” includes 
any plea of guilty or nolo contendere. 

(g) DEADLINE FOR REGULATIONS.—The regulations required by 
subsection (a), including the requirement in subsection (e), shall 
go into effect not later than the end of the 180-day period beginning 
on the date of the enactment of this Act. 

(h) APPLICABILITY OF REQUIREMENT.—The requirement under 
the regulations required by subsection (a) that a covered member 
of the Armed Forces submit notice of a conviction shall apply 
only to a conviction that becomes final after the date of the enact- 
ment of this Act. 


SEC. 555. CLARIFICATION OF AUTHORITY OF MILITARY LEGAL ASSIST- 
ANCE COUNSEL TO PROVIDE MILITARY LEGAL ASSIST- 
ANCE WITHOUT REGARD TO LICENSING REQUIREMENTS. 


Section 1044 of title 10, United States Code, is amended— 
(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new sub- 

section (d): 

“(d)(1) Notwithstanding any law regarding the licensure of 
attorneys, a judge advocate or civilian attorney who is authorized 
to provide military legal assistance is authorized to provide that 
assistance in any jurisdiction, subject to such regulations as may 
be prescribed by the Secretary concerned. 

“(2) Military legal assistance may be provided only by a judge 
advocate or a civilian attorney who is a member of the bar of 
a Federal court or of the highest court of a State. 

“(3) In this subsection, the term ‘military legal assistance’ 
includes— 

“(A) legal assistance provided under this section; and 


Effective date. 
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“(B) legal assistance contemplated by sections 1044a, 
1044b, 1044c, and 1044d of this title.”. 


SEC. 556. USE OF TELECONFERENCING IN ADMINISTRATIVE SESSIONS 


OF COURTS-MARTIAL. 


Section 839 of title 10, United States Code (article 39 of the 


Uniform Code of Military Justice), is amended— 


(1) by redesignating subsection (b) as subsection (c); 
(2) by designating the matter following paragraph (4) of 


subsection (a) as subsection (b); and 


(3) in subsection (b), as so redesignated— 

(A) by striking “These proceedings shall be conducted” 
and inserting “Proceedings under subsection (a) shall be 
conducted”; and 

(B) by adding at the end the following new sentence: 
“If authorized by regulations of the Secretary concerned, 
and if at least one defense counsel is physically in the 
presence of the accused, the presence required by this 
subsection may otherwise be established by audiovisual 
technology (such as videoteleconferencing technology).”. 


SEC. 557. SENSE OF CONGRESS ON APPLICABILITY OF UNIFORM CODE 





Subtitle F—Matters Relating to Casualties 


OF MILITARY JUSTICE TO RESERVES ON INACTIVE-DUTY 
TRAINING OVERSEAS. 


It is the sense of Congress that— 


(1) there should be no ambiguity about the applicability 


of the Uniform Code of Military Justice to members of the 
reserve components of the Armed Forces while such members 
are serving overseas under inactive-duty training orders for 
any period of time under such orders; and 


(2) the Secretary of Defense should— 

(A) take action, not later than February 1, 2006, to 
clarify jurisdictional issues relating to such applicability 
under section 802 of title 10, United States Code (article 
2 of the Uniform Code of Military Justice); and 

(B) if necessary, submit to Congress a proposal for 
legislative action to ensure the applicability of the Uniform 
Code of Military Justice to such members. 


SEC. 561. AUTHORITY FOR MEMBERS ON ACTIVE DUTY WITH DISABIL- 


ITIES TO PARTICIPATE IN PARALYMPIC GAMES. 


Section 717(a) of title 10, United States Code, is amended 


by striking “participate in—” and all that follows through “(2) 
any other” and inserting “participate in any of the following sports 
competitions: 





“(1) The Pan-American Games and the Olympic Games, 


and qualifying events and preparatory competition for those 
games. 


“(2) The Paralympic Games, if eligible to participate in 


those games, and qualifying events and preparatory competition 
for those games. 


“(3) Any other”. 
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SEC. 562. POLICY AND PROCEDURES ON CASUALTY ASSISTANCE TO 10 USC 1475 
SURVIVORS OF MILITARY DECEDENTS. note. 


(a) COMPREHENSIVE POLICY ON CASUALTY ASSISTANCE.— 

(1) POLICY REQUIRED.—Not later than August 1, 2006, the 
Secretary of Defense shall prescribe a comprehensive policy 
for the Department of Defense on the provision of casualty 
assistance to survivors and next of kin of members of the 
Armed Forces who die during military service (in this section 
referred to as “military decedents”). 

(2) CONSULTATION.—The Secretary shall develop the policy 
under paragraph (1) in consultation with the Secretaries of 
the military departments, the Secretary of Veterans Affairs, 
and the Secretary of Homeland Security with respect to the 
Coast Guard. 

(3) INCORPORATION OF PAST EXPERIENCE AND PRACTICE.— 
The policy developed under paragraph (1) shall be based on— 

(A) the experience and best practices of the military 
departments; 

(B) the recommendations of nongovernment organiza- 
tions with demonstrated expertise in responding to the 
needs of survivors of military decedents; and 

(C) such other matters as the Secretary of Defense 
considers appropriate. 

(4) PROCEDURES.—The policy shall include procedures to 
be followed by the military departments in the provision of 
casualty assistance to survivors and next of kin of military 
decedents. The procedures shall be uniform across the military 
departments except to the extent necessary to reflect the tradi- 
tional practices or customs of a particular military department. 
(b) ELEMENTS OF PoLIcy.—The comprehensive policy developed 

under subsection (a) shall address the following matters: 

(1) The initial notification of primary and secondary next 
of kin of the deaths of military decedents and any subsequent 
notifications of next of kin warranted by circumstances. 

(2) The transportation and disposition of remains of mili- 
tary decedents, including notification of survivors of the 
performance of autopsies. 

(3) The qualifications, assignment, training, duties, super- 
vision, and accountability for the performance of casualty assist- 
ance responsibilities. 

(4) The relief or transfer of casualty assistance officers, 
including notification to survivors and next of kin of the 
reassignment of such officers to other duties. 

(5) Centralized, short-term and long-term case-manage- 
ment procedures for casualty assistance by each military 
department, including rapid access by survivors of military 
decedents and casualty assistance officers to expert case man- 
agers and counselors. 

(6) The provision, through a computer accessible Internet 
website and other means and at no cost to survivors of military 
decedents, of personalized, integrated information on the bene- 
fits and financial assistance available to such survivors from 
the Federal Government. 

(7) The provision, at no cost to survivors of military 
decedents, of legal assistance by military attorneys on matters 
arising from the deaths of such decedents, including tax mat- 
ters, on an expedited, prioritized basis. 








Regulations. 
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(8) The provision of financial counseling to survivors of 
military decedents, particularly with respect to appropriate dis- 
position of death gratuity and insurance proceeds received by 
surviving spouses, minor dependent children, and their rep- 
resentatives. 

(9) The provision of information to survivors and next 
of kin of military decedents on mechanisms for registering 
complaints about, or requests for, additional assistance related 
to casualty assistance. 

(10) Liaison with the Department of Veterans Affairs and 
the Social Security Administration in order to ensure prompt 
and accurate resolution of issues relating to benefits adminis- 
tered by those agencies for survivors of military decedents. 

(11) Data collection regarding the incidence and quality 
of casualty assistance provided to survivors of military 
decedents, including surveys of such survivors and military 
and civilian members assigned casualty assistance duties. 

(c) ADOPTION BY MILITARY DEPARTMENTS.—Not later than 
November 1, 2006, the Secretary of each military department shall 
prescribe regulations, or modify current regulations, on the policies 
and procedures of such military department on the provision of 
casualty assistance to survivors and next of kin of military 
decedents in order to conform such policies and procedures to the 
policy developed under subsection (a). 

(d) REPORT ON IMPROVEMENT OF CASUALTY ASSISTANCE PRO- 
GRAMS.—Not later than December 1, 2006, the Secretary of Defense 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives a report that includes— 

(1) the assessment of the Secretary of the adequacy and 
sufficiency of the current casualty assistance programs of the 
military departments; 

(2) a plan for a system for the uniform provision to sur- 
vivors of military decedents of personalized, accurate, and 
integrated information on the benefits and financial assistance 
available to such survivors through the casualty assistance 
programs of the military departments under subsection (c); 
and 

(3) such recommendations for other legislative or adminis- 
trative action as the Secretary considers appropriate to enhance 
and improve such programs to achieve their intended purposes. 
(e) GAO REPORT.— 

(1) REPORT REQUIRED.—Not later than July 1, 2006, the 
Comptroller General shall submit to the committees specified 
in subsection (d) a report on the evaluation by the Comptroller 
General of the casualty assistance programs of the Department 
of Defense and of such other departments and agencies of 
the Federal Government as provide casualty assistance to sur- 
vivors and next of kin of military decedents. 

(2) ASSESSMENT.—The report shall include the assessment 
of the Comptroller General of the adequacy of the current 
policies and procedures of, and funding for, the casualty assist- 
ance programs covered by the report to achieve their intended 
purposes. 
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SEC. 563. POLICY AND PROCEDURES ON ASSISTANCE TO SEVERELY 


WOUNDED OR INJURED SERVICE MEMBERS. 


(a) COMPREHENSIVE POLicy.— 

(1) POLICY REQUIRED.—Not later than June 1, 2006, the 
Secretary of Defense shall prescribe a comprehensive policy 
for the Department of Defense on the provision of assistance 
to members of the Armed Forces who incur severe wounds 
or injuries in the line of duty (in this section referred to as 
“severely wounded or injured servicemembers”). 

(2) CONSULTATION.—The Secretary shall develop the policy 
required by paragraph (1) in consultation with the Secretaries 
of the military departments, the Secretary of Veterans Affairs, 
and the Secretary of Labor. 

(3) INCORPORATION OF PAST EXPERIENCE AND PRACTICE.— 
The policy required by paragraph (1) shall be based on— 

(A) the experience and best practices of the military 
departments, including the Army Wounded Warrior Pro- 
gram, the Marine Corps Marine for Life Injured Support 
Program, the Air Force Palace HART program, and the 
Navy Wounded Marines and Sailors Initiative; 

(B) the recommendations of nongovernment organiza- 
tions with demonstrated expertise in responding to the 
needs of severely wounded or injured servicemembers; and 

(C) such other matters as the Secretary of Defense 
considers appropriate. 

(4) PROCEDURES AND STANDARDS.—The policy shall include 
guidelines to be followed by the military departments in the 
provision of assistance to severely wounded or injured 
servicemembers. The procedures and standards shall be uni- 
form across the military departments except to the extent nec- 
essary to reflect the traditional practices or customs of a par- 
ticular military department. The procedures and standards 
shall establish a minimum level of support and shall specify 
the duration of programs. 

(b) ELEMENTS OF POLICY.—The comprehensive policy developed 


under subsection (a) shall address the following matters: 


(1) Coordination with the Severely Injured Joint Support 
Operations Center of the Department of Defense. 

(2) Promotion of a seamless transition to civilian life for 
severely wounded or injured servicemembers who are or are 
likely to be separated on account of their wound or injury. 

(3) Identification and resolution of special problems or 
issues related to the transition to civilian life of severely 
wounded or injured servicemembers who are members of the 
reserve components. 

(4) The qualifications, assignment, training, duties, super- 
vision, and accountability for the performance of responsibilities 
for the personnel providing assistance to severely wounded 
or injured servicemembers. 

(5) Centralized, short-term and long-term case-manage- 
ment procedures for assistance to severely wounded or injured 
servicemembers by each military department, including rapid 
access for severely wounded or injured servicemembers to case 
managers and counselors. 

(6) The provision, through a computer accessible Internet 
website and other means and at no cost to severely wounded 
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or injured servicemembers, of personalized, integrated informa- 
tion on the benefits and financial assistance available to such 
members from the Federal Government. 

(7) The provision of information to severely wounded or 
injured servicemembers on mechanisms for registering com- 
plaints about, or requests for, additional assistance. 

(8) Participation of family members. 

(9) Liaison with the Department of Veterans Affairs and 
the Department of Labor in order to ensure prompt and 
accurate resolution of issues relating to benefits administered 
by those agencies for severely wounded or _ injured 
servicemembers. 

(10) Data collection regarding the incidence and quality 
of assistance provided to severely wounded or injured 
servicemembers, including surveys of such servicemembers and 
military and civilian personnel whose assigned duties include 
assistance to severely wounded or injured servicemembers. 

Regulations. (c) ADOPTION BY MILITARY DEPARTMENTS.—Not later than Sep- 
tember 1, 2006, the Secretary of each military department shall 
prescribe regulations, or modify current regulations, on the policies 
and procedures of such military department on the provision of 
assistance to severely wounded or injured servicemembers in order 
to conform such policies and procedures to the policy prescribed 
under subsection (a). 


SEC. 564. DESIGNATION BY MEMBERS OF THE ARMED FORCES OF 
PERSONS AUTHORIZED TO DIRECT THE DISPOSITION OF 
MEMBER REMAINS. 


Deadline. (a) IN GENERAL.—Not later than June 1, 2006, the Secretary 
of Defense shall complete, and the Secretaries of the military depart- 
ments shall implement, Department of Defense Instruction 1300.18, 
including interim policy guidance, regarding the requirement to 
have service members designate a person authorized to direct dis- 
position of their remains should they become a casualty. 
(b) REPORT.—Not later than July 1, 2006, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on the actions 
taken by the Secretary, and by the Secretaries of the military 
departments, to carry out the requirement in subsection (a). 


Subtitle G—Assistance to Local Edu- 
cational Agencies for Defense Depend- 
ents Education 







































SEC. 571. EXPANSION OF AUTHORIZED ENROLLMENT IN DEPARTMENT 
OF DEFENSE DEPENDENTS SCHOOLS OVERSEAS. 


The Defense Dependents’ Education Act of 1978 (20 U.S.C. 
931 et seq.) is amended by inserting after section 1404 the following 
new section: 







“ENROLLMENT OF CERTAIN ADDITIONAL CHILDREN ON TUITION-FREE 
BASIS 






Regulations. “SEC. 1404A. (a) ENROLLMENT AUTHORIZED.—Under regulations 
20 USC 923a. to be prescribed by the Secretary of Defense, the Secretary may 
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authorize the enrollment in schools of the defense dependents’ edu- 

cation system on a tuition-free basis of the children of full-time, 

locally-hired employees of the Department of Defense in an overseas 

= if such employees are citizens or nationals of the United 
tates. 

“(b) FUNDING.—The Secretary may use funds available for the 
defense dependents’ education system to provide for the education 
of children enrolled in the defense dependents’ education system 
under subsection (a).”. 


SEC. 572. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT BEN- 20 USC 7703b. 
EFIT DEPENDENTS OF MEMBERS OF THE ARMED FORCES 
AND DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT NUMBERS OF 
MILITARY DEPENDENT STUDENTS.— 

(1) ASSISTANCE AUTHORIZED.—The Secretary of Defense 
shall provide financial assistance to an eligible local educational 
agency described in paragraph (2) if, without such assistance, 
the local educational agency will be unable (as determined 
by the Secretary of Defense in consultation with the Secretary 
of Education) to provide the students in the schools of the 
local educational agency with a level of education that is equiva- 
lent to the minimum level of education available in the schools 
of the other local educational agencies in the same State. 

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—A local edu- 
cational agency is eligible for assistance under this subsection 
for a fiscal year if at least 20 percent (as rounded to the 
nearest whole percent) of the students in average daily attend- 
ance in the schools of the local educational agency during 
the preceding school year were military dependent students 
counted under section 8003(a)(1) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7703(a)(1)). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLLMENT CHANGES DUE 
TO BASE CLOSURES, FORCE STRUCTURE CHANGES, OR FORCE 
RELOCATIONS.— 

(1) ASSISTANCE AUTHORIZED.—To assist communities in 
making adjustments resulting from changes in the size or loca- 
tion of the Armed Forces, the Secretary of Defense shall provide 
financial assistance to an eligible local educational agency 
described in paragraph (2) if, during the period between the 
end of the school year preceding the fiscal year for which 
the assistance is authorized and the beginning of the school 
year immediately preceding that school year, the local edu- 
cational agency had (as determined by the Secretary of Defense 
in consultation with the Secretary of Education) an overall 
increase or reduction of— 

(A) not less than five percent in the average daily 
attendance of military dependent students in the schools 
of the local educational agency; or 

(B) not less than 250 military dependent students in 
average daily attendance in the schools of the local edu- 
cational agency. 

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCIES.—A local edu- 
cational agency is eligible for assistance under this subsection 
for a fiscal year if— 

(A) the local educational agency is eligible for assist- 
ance under subsection (a) for the same fiscal year, or would 
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have been eligible for such assistance if not for the reduc- 
tion in military dependent students in schools of the local 
educational agency; and 

(B) the overall increase or reduction in military 
dependent students in schools of the local educational 
agency is the result of one or more of the following: 

(i) The global rebasing plan of the Department 
of Defense. 

(ii) The official creation or activation of one or 
more new military units. 

(iii) The realignment of forces as a result of the 
base closure process. 

(iv) A change in the number of housing units on 
a military installation. 

(3) CALCULATION OF AMOUNT OF ASSISTANCE.— 

(A) PRO RATA DISTRIBUTION.—The amount of the assist- 
ance provided under this subsection to a local educational 
agency that is eligible for such assistance for a fiscal year 
shall be equal to the product obtained by multiplying— 

(i) the per-student rate determined under subpara- 
graph (B) for that fiscal year; by 

(ii) the net of the overall increases and reductions 
in the number of military dependent students in 
schools of the local educational agency, as determined 
under paragraph (1). 

(B) PER-STUDENT RATE.—For purposes of subparagraph 
(A)(i), the per-student rate for a fiscal year shall be equal 
to the dollar amount obtained by dividing— 

(i) the total amount of funds made available for 
that fiscal year to provide assistance under this sub- 
section; by 

(ii) the sum of the overall increases and reductions 
in the number of military dependent students in 
schools of all eligible local educational agencies for 
that fiscal year under this subsection. 

(C) MAXIMUM AMOUNT OF ASSISTANCE.—A local edu- 
cational agency may not receive more than $1,000,000 in 
assistance under this subsection for any fiscal year. 

(4) DURATION.—Assistance may not be provided under this 


subsection after September 30, 2010. 

(c) NOTIFICATION.—Not later than June 30, 2006, and June 
30 of each fiscal year thereafter for which funds are made available 
to carry out this section, the Secretary of Defense shall notify 
each local educational agency that is eligible for assistance under 
this section for that fiscal year of— 


(1) the eligibility of the local educational agency for the 


assistance, including whether the agency is eligible for assist- 
ance under either subsection (a) or (b) or both subsections; 


(2) the amount of the assistance for which the local edu- 


cational agency is eligible. 
(d) DISBURSEMENT OF FUNDS.—The Secretary of Defense shall 
disburse assistance made available under this section for a fiscal 
year not later than 30 days after the date on which notification 
to the eligible local educational agencies is provided pursuant to 
subsection (c) for that fiscal year. 
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(e) FINDING FOR FISCAL YEAR 2006.—Of the amount authorized 
to be appropriated pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities— 

(1) $30,000,000 shall be available only for the purpose 
of providing assistance to local educational agencies under sub- 
section (a); and 

(2) $10,000,000 shall be available only for the purpose 
of providing assistance to local educational agencies under sub- 
section (b). 

(f) DEFINITIONS.—In this section: 

(1) The term “base closure process” means the 2005 base 
closure and realignment process authorized by Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) or any base 
closure and realignment process conducted after the date of 
the enactment of this Act under section 2687 of title 10, United 
States Code, or any other similar law enacted after that date. 

(2) The term “local educational agency” has the meaning 
given that term in section 8013(9) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7713(9)). 

(3) The term “military dependent students” refers to— 

(A) elementary and secondary school students who are 
dependents of members of the Armed Forces; and 

(B) elementary and secondary school students who are 
dependents of civilian employees of the Department of 

Defense. 

(4) The term “State” means each of the 50 States and 
the District of Columbia. 

(g) REPEAL OF FORMER AUTHORITY.—Section 386 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102- 
484; 20 U.S.C. 7703 note) is repealed. 


SEC. 573. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES. 


Of the amount authorized to be appropriated pursuant to sec- 
tion 301(5) for operation and maintenance for Defense-wide activi- 
ties, $5,000,000 shall be available for payments under section 363 
of the Floyd D. Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public Law 106-398; 
114 Stat. 1654A-77; 20 U.S.C. 7703a). 


SEC. 574. CONTINUATION OF IMPACT AID ASSISTANCE ON BEHALF 
OF DEPENDENTS OF CERTAIN MEMBERS DESPITE 
CHANGE IN STATUS OF MEMBER. 


(a) SPECIAL RULE.—For purposes of computing the amount 
of a payment for an eligible local educational agency under sub- 
section (a) of section 8003 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 7703) for school year 2005-2006, 
the Secretary of Education shall continue to count as a child enrolled 
in a school of such agency under such subsection any child who— 

(1) would be counted under paragraph (1)(B) of such sub- 
section to determine the number of children who were in aver- 
age daily attendance in the school; but 

(2) due to the deployment of both parents or legal guardians 
of the child, the deployment of a parent or legal guardian 
having sole custody of the child, or the death of a military 
parent or legal guardian while on active duty (so long as the 

child resides on Federal property (as defined in section 8013(5) 

of such Act (20 U.S.C. 7713(5))), is not eligible to be so counted. 
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(b) TERMINATION.—The special rule provided under subsection 
(a) applies only so long as the children covered by such subsection 
remain in average daily attendance at a school in the same local 
educational agency they attended before their change in eligibility 
status. 


Subtitle H—Decorations and Awards 


SEC. 576. ELIGIBILITY FOR OPERATION ENDURING FREEDOM CAM.- 
PAIGN MEDAL. 


For purposes of eligibility for the campaign medal for Operation 
Enduring Freedom established pursuant to Public Law 108-234 
(10 U.S.C. 1121 note), the beginning date of Operation Enduring 
Freedom is September 11, 2001. 


Subtitle I—Consumer Protection Matters 





SEC. 577. REQUIREMENT FOR REGULATIONS ON POLICIES AND PROCE- 
DURES ON PERSONAL COMMERCIAL SOLICITATIONS ON 
DEPARTMENT OF DEFENSE INSTALLATIONS. 


10 USC 992 note. (a) REQUIREMENT.—As soon as practicable after the date of 
the enactment of this Act, and not later than March 31, 2006, 
the Secretary of Defense shall prescribe regulations, or modify 
existing regulations, on the policies and procedures relating to 
personal commercial solicitations, including the sale of life insur- 
ance and securities, on Department of Defense installations. 

(b) REPEAL OF SUPERSEDED LIMITATIONS.—The following provi- 
sions of law are repealed: 
(1) Section 586 of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1493). 
(2) Section 8133 of the Department of Defense Appropria- 
tions Act, 2005 (Public Law 108-287; 118 Stat. 1002). 


SEC. 578. CONSUMER EDUCATION FOR MEMBERS OF THE ARMED 
FORCES AND THEIR SPOUSES ON INSURANCE AND 
OTHER FINANCIAL SERVICES. 


(a) EDUCATION AND COUNSELING REQUIREMENTS.— 

(1) IN GENERAL.—Chapter 50 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 





“§ 992. Consumer education: financial services 


“(a) REQUIREMENT FOR CONSUMER EDUCATION PROGRAM FOR 
MEMBERS.—(1) The Secretary concerned shall carry out a program 
to provide comprehensive education to members of the armed forces 
under the jurisdiction of the Secretary on— 

“(A) financial services that are available under law to mem- 
bers; 

“(B) financial services that are routinely offered by private 
sector sources to members; 

“(C) practices relating to the marketing of private sector 
financial services to members; 

“(D) such other matters relating to financial services avail- 
able to members, and the marketing of financial services to 
members, as the Secretary considers appropriate; and 
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“(E) such other financial practices as the Secretary con- 

siders appropriate. 
“(2) Training under this subsection shall be provided to mem- 
bers as 





“(A) a component of members initial entry orientation 
training; and 

“(B) a component of periodically recurring required training 
that is provided for the members at military installations. 
“(3) The training provided at a military installation under 

paragraph (2)(B) shall include information on any financial services 
marketing practices that are particularly prevalent at that military 
installation and in the vicinity. 

“(b) COUNSELING FOR MEMBERS AND SPOUSES.—({1) The Sec- 
retary concerned shall, upon request, provide counseling on financial 
services to each member of the armed forces, and such member’s 
spouse, under the jurisdiction of the Secretary. 

“(2)(A) In the case of a military installation at which at least 
2,000 members of the armed forces on active duty are assigned, 
the Secretary concerned— 

“(i) shall provide counseling on financial services under 
this subsection through a full-time financial services counselor 
at such installation; and 

“(ii) may provide such counseling at such installation by 
any means elected by the Secretary from among the following: 

“(I) Through members of the armed forces in pay grade 
E-7 or above, or civilians, who provide such counseling 
as part of their other duties for the armed -forces or the 
Department of Defense. 

“(II) By contract, including contract for services by 
telephone and by the Internet. 

“(III) Through qualified representatives of nonprofit 
organizations and agencies under formal agreements with 
the Department of Defense to provide such counseling. 

“(B) In the case of any military installation not described in 
subparagraph (A), the Secretary concerned shall provide counseling 
on financial services under this subsection at such installation 
by any of the means set forth in subparagraph (A)(ii), as elected 
by the Secretary concerned. 

“(3) Each financial services counselor under paragraph (2)(A)(i), 
and any other individual providing counseling on financial services 
under paragraph (2), shall be an individual who, by reason of 
education, training, or experience, is qualified to provide helpful 
counseling to members of the armed forces and their spouses on 
financial services and marketing practices described in subsection 
(a)(1). Such individual may be a member of the armed forces or 
an employee of the Federal Government. 

“(4) The Secretary concerned shall take such action as is nec- 
essary to ensure that each financial services counselor under para- 
graph (2)(A)(i), and any other individual providing counseling on 
financial services under paragraphs (2), is free from conflicts of 
interest relevant to the performance of duty under this section. 
and, in the performance of that duty, is dedicated to furnishing 
members of the armed forces and their spouses with helpful 
information and counseling on financial services and related mar- 
keting practices. 

“(¢) LIFE INSURANCE.—In counseling a member of the armed 
forces, or spouse of a member of the armed forces, under this 
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10 USC 992 note. 


section regarding life insurance offered by a private sector source, 
a financial services counselor under subsection (b)(2)(A)(i), or 
another individual providing counseling on financial services under 
subsection (b)(2), shall furnish the member or spouse, as the case 
may be, with information on the availability of Servicemembers’ 
Group Life Insurance under subchapter III of chapter 19 of title 
38, including information on the amounts of coverage available 
and the procedures for electing coverage and the amount of cov- 
erage. 

“(d) FINANCIAL SERVICES DEFINED.—In this section, the term 
‘financial services’ includes the following: 
“(1) Life insurance, casualty insurance, and other insur- 
ance. 
“(2) Investments in securities or financial instruments. 
“(3) Banking, credit, loans, deferred payment plans, and 
mortgages.”. ; 
(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 
“992. Consumer education: financial services.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the first day of the first month that begins 
more than 120 days after the date of the enactment of this Act. 


SEC. 579. REPORT ON PREDATORY LENDING PRACTICES DIRECTED 
AT MEMBERS OF THE ARMED FORCES AND THEIR 
DEPENDENTS. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the appropriate committees of Congress a report on predatory 
lending practices directed at members of the Armed Forces and 
their families. The report shall be prepared in consultation with 
the Secretary of the Treasury, the Chairman of the Federal Reserve, 
the Chairman of the Federal Deposit Insurance Corporation, and 
representatives of military charity organizations and consumer 
organizations. 

(b) ELEMENTS.—The report under subsection (a) shall include 
the following: 

(1) A description of the prevalence of predatory lending 
practices directed at members of the Armed Forces and their 
families. 

(2) An assessment of the effects of predatory lending prac- 
tices on members of the Armed Forces and their families. 

(3) A description of the strategy of the Department of 
Defense, and of any current or planned programs of the Depart- 
ment, to educate members of the Armed Forces and their fami- 
lies regarding predatory lending practices. 

(4) A description of the strategy of the Department of 
Defense, and of any current or planned programs of the Depart- 
ment, to reduce or eliminate— 

(A) the prevalence of predatory lending practices 
directed at members of the Armed Forces and their fami- 
lies; and 

(B) the negative effect of such practices on members 
of the Armed Forces and their families. 

(5) Recommendations for additional legislative and 
administrative action to reduce or eliminate predatory lending 
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practices directed at members of the Armed Forces and their 
families. 
(c) DEFINITIONS.—In this section: 
(1) The term “appropriate committees of Congress” means— 
(A) the Committee on Armed Services and the Com- 
mittee on Banking, Housing, and Urban Affairs of the 
Senate; and 
(B) the Committee on Armed Services and the Com- 
mittee on Financial Services of the House of Representa- 
tives. 
(2) The term “predatory lending practice” means an unfair 
or abusive loan or credit sale transaction or collection practice. 


Subtitle J—Reports and Sense of Congress 
Statements 


SEC. 581. REPORT ON NEED FOR A PERSONNEL PLAN FOR LINGUISTS 
IN THE ARMED FORCES. 


(a) NEED ASSESSMENT.—The Secretary of Defense shall review 
the career tracks of members of the Armed Forces who are linguists 
in an effort to improve the management of linguists (in enlisted 
grades or officer grades, or both) and to assist them in reaching 
their full linguistic and analytical. potential over a 20-year career. 
As part of such review, the Secretary shall assess the need for 
a comprehensive plan to better manage the careers of military 
linguists (in enlisted grades or officer grades, or both) and to ensure 
that such linguists have an opportunity to progress in grade and 
are provided opportunities to enhance their language and cultural 
skills. As part of the review, the Secretary shall consider personnel 
management methods such as enhanced bonuses, immersion 
opportunities, specialized career fields, establishment of a dedicated 
career path for linguists, and career monitoring to ensure career 
progress for linguists serving in duty assignments that are not 
linguist related. 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on the review and assessment conducted 
under subsection (a). The report shall include the findings, results, 
and conclusions of the Secretary’s review and assessment of the 
careers of officer and enlisted linguists in the Armed Forces and 
the need for a comprehensive plan to ensure effective career 
management of linguists. 


SEC. 582. SENSE OF CONGRESS THAT COLLEGES AND UNIVERSITIES 
GIVE EQUAL ACCESS TO MILITARY RECRUITERS AND 
ROTC IN ACCORDANCE WITH THE SOLOMON AMEND- 
MENT AND REQUIREMENT FOR REPORT TO CONGRESS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) any college or university that discriminates against 
ROTC programs or military recruiters should be denied certain 
Federal taxpayer support, especially funding for many military 
and defense programs; and 
(2) universities and colleges that receive Federal funds 
should provide military recruiters access to college campuses 
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and to college students equal in quality and scope to that 

provided all other employers. 

(b) REPORT REQUIRED.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report on the colleges and universities that are 
denying equal access to military recruiters and ROTC programs. 


SEC. 583. SENSE OF CONGRESS CONCERNING STUDY OF OPTIONS FOR 
PROVIDING HOMELAND DEFENSE EDUCATION. 


It is the sense of Congress that— 

(1) the Secretary of Defense, in consultation with the Sec- 
retary of Homeland Security, should study the options among 
public and private educational institutions and facilities 
(including an option of using the National Defense University) 
for providing strategic-level homeland defense education and 
related research opportunities to civilian and military leaders 
from all agencies of government in order to contribute to the 
development of a common understanding of core homeland 
defense principles and of effective interagency homeland 
defense strategies, policies, doctrines, and processes; and 

(2) the results of such consultation and study should be 
reported to the Committee on Armed Services of the House 
of Representatives and the Committee on Armed Services of 
the Senate, together with such recommendations as the Sec- 
retary considers appropriate, including a request for any imple- 
menting legislation that would contribute to the development 
of strategic-level homeland defense education. 


SEC. 584. SENSE OF CONGRESS RECOGNIZING THE DIVERSITY OF THE 
MEMBERS OF THE ARMED FORCES SERVING IN OPER- 
ATION IRAQI FREEDOM AND OPERATION ENDURING 
FREEDOM AND HONORING THEIR SACRIFICES AND THE 
SACRIFICES OF THEIR FAMILIES. 


(a) FINDINGS.—Congress finds the following: 

(1) Thousands of members of the United States Armed 
Forces who come from a variety of ethnic and racial back- 
grounds have served, and are serving, in Operation Iraqi 
Freedom and Operation Enduring Freedom to defend the cause 
of freedom, democracy, and liberty. Many have been killed, 
wounded, or seriously injured. 

(2) Diversity is an essential part of the strength of the 
Armed Forces, in which members having different ethnic and 
racial backgrounds share the goal of defending the cause of 
freedom, democracy, and liberty. 

(3) The Armed Forces are representative of the diverse 
culture and backgrounds that make the United States a great 
nation. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the United States should 

(1) recognize and celebrate the diversity of the members 
of the Armed Forces; and 

(2) recognize and honor the sacrifices being made by the 
members of the Armed Forces and their families in the global 
war on terrorism. 
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Subtitle K—Other Matters 


SEC. 589. EXPANSION AND ENHANCEMENT OF AUTHORITY TO PRESENT 
RECOGNITION ITEMS FOR RECRUITMENT AND RETEN- 
TION PURPOSES. 
(a) IN GENERAL.— 
(1) AUTHORITY.—Subchapter II of chapter 134 of title 10, 
United States Code, is amended by adding at the end the 
following new section: 


“$2261. Presentation of recognition items for recruitment 
and retention purposes 


“(a) EXPENDITURES FOR RECOGNITION ITEMS.—Under regula- 
tions prescribed by the Secretary of Defense, appropriated funds 
may be expended— 

“(1) to procure recognition items of nominal or modest 
value for recruitment or retention purposes; and 

“(2) to present such items— 

“(A) to members of the armed forces; and 

“(B) to members of the families of members of the 
armed forces, and other individuals, recognized as pro- 
viding support that substantially facilitates service in the 
armed forces. 

“(b) PROVISION OF MEALS AND REFRESHMENTS.—For purposes 
of section 520c of this title and any regulation prescribed to imple- 
ment that section, functions conducted for the purpose of presenting 
recognition items described in subsection (a) shall be treated as 
recruiting functions, and recipients of such items shall be treated 
as persons who are the objects of recruiting efforts. 

“(¢) RECOGNITION ITEMS OF NOMINAL OR MODEST VALUE.— 
In this section, the term ‘recognition item of nominal or modest 
value’ means a commemorative coin, medal, trophy, badge, flag, 

oster, painting, or other similar item that is valued at less than 
$50 per item and is designed to recognize or commemorate service 
in the armed forces. 

“(d) TERMINATION OF AUTHORITY.—The authority under this 
section shall expire December 31, 2007.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of subchapter II of chapter 134 of such title is 
amended by adding at the end the following new item: 

“2261. Presentation of recognition items for recruitment and retention purposes.”. 

(b) REPEAL OF SUPERSEDED AUTHORITIES.— 

(1) ARMY RESERVE.—Section 18506 of title 10, United States 
Code, is repealed. The table of sections at the beginning of 
chapter 1805 of such title is amended by striking the item 
relating to such section. 

(2) NATIONAL GUARD.—Section 717 of title 32, United States 
Code, is repealed. The table of sections at the beginning of 
chapter 7 of such title is amended by striking the item relating 32 USC prec. 
to such section. 701. 

SEC. 590. EXTENSION OF DATE OF SUBMITTAL OF REPORT OF VET- 
ERANS’ DISABILITY BENEFITS COMMISSION. 


Section 1503 of the National Defense Authorization Act for 
Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1678; 38 U.S.C. 
1101 note) is amended by striking “Not later than 15 months 
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after the date on which the commission first meets,” and inserting 
“Not later than October 1, 2007,”. 


10 USC 503 note. SEC. 591. RECRUITMENT AND ENLISTMENT OF HOME-SCHOOLED STU- 
DENTS IN THE ARMED FORCES. 


(a) POLICY ON RECRUITMENT AND ENLISTMENT.— 

(1) POLICY REQUIRED.—The Secretary of Defense shall pre- 
scribe a policy on the recruitment and enlistment of home- 
schooled students in the Armed Forces. 

(2) UNIFORMITY ACROSS THE ARMED FORCES.—The Secretary 
shall ensure that the policy prescribed under paragraph (1) 
applies, to the extent practicable, uniformly across the Armed 
Forces. 

(b) ELEMENTS.—The policy under subsection (a) shall include 
the following: 
(1) An identification of a graduate of home schooling for 
purposes of recruitment and enlistment in the Armed Forces 
that is in accordance with the requirements described in sub- 
section (c). 
(2) A communication plan to ensure that the policy 
described in subsection (c) is understood by recruiting officials 
of all the Armed Forces, to include field recruiters at the 
lowest level of command. 
(3) An exemption of graduates of home schooling from 
the requirement for a secondary school diploma or an equivalent 
(GED) as a precondition for enlistment in the Armed Forces. 
(c) HOME SCHOOL GRADUATES.—In prescribing the policy under 
subsection (a), the Secretary of Defense shall prescribe a single 
set of criteria to be used by the Armed Forces in determining 
whether an individual is a graduate of home schooling. The Sec- 
retary concerned shall ensure compliance with education credential 
coding requirements. 

(d) SECRETARY CONCERNED DEFINED.—In this section, the term 
“Secretary concerned” has the meaning given such term in section 
101(a)(9) of title 10, United States Code. 


SEC. 592. MODIFICATION OF REQUIREMENT FOR CERTAIN. INTER- 
MEDIARIES UNDER CERTAIN AUTHORITIES RELATING TO 
ADOPTIONS. 


(a) REIMBURSEMENT FOR ADOPTION EXPENSES.—Section 
1052(g)(1) of title 10, United States Code, is amended by inserting 
“or other source authorized to place children for adoption under 
State or local law” after “qualified adoption agency”. 

(b) TREATMENT AS CHILDREN FOR MEDICAL AND DENTAL CARE 
PURPOSES.—Section 1072(6)(D)(i) of such title is amended by 
inserting “, or by any other source authorized by State or local 
law to provide adoption placement,” after “(recognized by the Sec- 
retary of Defense)”. 


SEC. 593. ADOPTION LEAVE FOR MEMBERS OF THE ARMED FORCES 
ADOPTING CHILDREN. 


(a) LEAVE AUTHORIZED.—Section 701 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(i)(1) Under regulations prescribed bv the Secretary of Defense, 
a member of the armed forces adopting a child in a qualifying 
child adoption is allowed up to 21 days of leave in a calendar 
year to be used in connection with the adoption. 
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“ 


(2) For the purpose of this subsection, an adoption of a child 
by a member is a qualifying child adoption if the member is eligible 
for reimbursement of qualified adoption expenses for such adoption 
under section 1052 of this title. 

“(3) In the event that two members of the armed forces who 
are married to each other adopt a child in a qualifying child adop- 
tion, only one such member shall be allowed leave under this 
subsection. 

“(4) Leave under paragraph (1) is in addition to other leave 
provided under other provisions of this section.”. 

(b) EFFECTIVE DATE.—Subsection (i) of section 701 of title 10, 10 USC 701 note 
United States Code (as added by subsection (a)), shall take effect 
on January 1, 2006, and shall apply only with respect to adoptions 
completed on or after that date. 


SEC. 594. ADDITION OF INFORMATION TO BE COVERED IN MANDATORY 
PRESEPARATION COUNSELING. 


Section 1142(b) of title 10, United States Code, is amended— 

(1) in paragraph (4), by striking “(4) Information con- 
cerning” and inserting the following: 

“(4) Provision of information on civilian occupations and 
related assistance programs, including information 
concerning— 

“(A) certification and licensure requirements that are 
applicable to civilian occupations; 

“(B) civilian occupations that correspond to military 
occupational specialties; and 

“(C)”; and 

(2) by adding at the end the following: 

“(11) Information concerning the availability of mental 
health services and the treatment of post-traumatic stress dis- 
order, anxiety disorders, depression, suicidal ideations, or other 
mental health conditions associated with service in the armed 
forces. 

“(12) Information concerning the priority of service for vet- 
erans in the receipt of employment, training, and placement 
services provided under qualified job training programs of the 
Department of Labor. 

“(13) Information concerning veterans small business 
ownership and entrepreneurship programs of the Small Busi- 
ness. Administration and the National Veterans Business 
Development Corporation. 

“(14) Information concerning employment and reemploy- 
ment rights and obligations under chapter 43 of title 38. 

“(15) Information concerning veterans preference in federal 
employment and federal procurement opportunities. 

“(16) Contact information for housing counseling assistance. 

“(17) A description, developed in consultation with the Sec- 
retary of Veterans Affairs, of health care and other benefits 
to which the member may be entitled under the laws adminis- 
tered by the Secretary of Veterans Affairs.”. 

SEC. 595. REPORT ON TRANSITION ASSISTANCE PROGRAMS. 


(a) REPORT REQUIRED.—Not later than May 1, 2006, the Sec- 
retary of Defense shall submit to Congress a report on the actions 
taken, including those actions taken pursuant to the recommenda- 
tions in the May 2005 report of the Comptroller General submitted 
to Congress pursuant to section 598 of the Ronald W. Reagan 
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10 USC 113 note. 


National Defense Authorization Act for Fiscal Year 2005 (Public 
Law 108-375; 118 Stat. 1939), to ensure that the Transition Assist- 
ance Programs for members of the Armed Forces separating from 
the Armed Forces (including members of the regular components 
of the Armed Forces and members of the reserve components of 
the Armed Forces) function effectively to provide such members 
with timely and comprehensive transition assistance when sepa- 
rating from the Armed Forces. The report under this section shall 
be prepared in consultation with the Secretary of Labor and the 
Secretary of Veterans Affairs. 

(b) FocuS ON PARTICULAR MEMBERS.—The report required by 
subsection (a) shall include particular attention to the actions taken 
with respect to the Transition Assistance Programs to assist the 
following members of the Armed Forces: 

(1) Members deployed to Operation Iraqi Freedom. 

(2) Members deployed to Operation Enduring Freedom. 

(3) Members deployed to or in support of other contingency 
operations. 

(4) Members of the National Guard activated under the 
provisions of title 32, United States Code, in support of relief 
efforts for Hurricane Katrina and Hurricane Rita. 


SEC. 596. IMPROVEMENT TO DEPARTMENT OF DEFENSE CAPACITY 
TO RESPOND TO SEXUAL ASSAULT AFFECTING MEMBERS 
OF THE ARMED FORCES. 


(a) PLAN FOR SYSTEM TO TRACK CASES IN WHICH CARE OR 
PROSECUTION HINDERED BY LACK OF AVAILABILITY.— 

(1) PLAN REQUIRED.—The Secretary of Defense shall 
develop and implement a system to track cases under the 
jurisdiction of the Department of Defense in which care to 
a victim of rape or sexual assault, or the investigation or 
prosecution of an alleged perpetrator of rape or sexual assault, 
is hindered by the lack of availability of a rape kit or other 
needed supplies or by the lack of timely access to appropriate 
laboratory testing resources. 

(2) SUBMITTAL TO CONGRESSIONAL COMMITTEES.—The Sec- 
retary shall submit the plan developed under paragraph (1) 
to the Committee on Armed Services of the Senate and the 
Committee on Armed Services of the House of Representatives 
not later than 120 days after the date of the enactment of 
this Act. 

(b) ACCESSIBILITY PLAN FOR DEPLOYED UNITS.— 

(1) PLAN REQUIRED.—The Secretary of Defense shall 
develop and implement a plan for ensuring accessibility and 
availability of supplies, trained personnel, and transportation 
resources for responding to sexual assaults occurring in 
deployed units. The plan shall include the following: 

(A) A plan for the training of personnel who are consid- 
ered to be “first responders” to sexual assaults (including 
criminal investigators, medical personnel responsible for 
rape kit evidence collection, and victims advocates), such 
training to include current techniques on the processing 
of evidence, including rape kits, and on conducting inves- 
tigations. 

(B) A plan for ensuring the availability at military 
hospitals of supplies needed for the treatment of victims 
of sexual assault who present at a military hospital, 
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including rape kits, equipment for processing rape kits, 

and supplies for testing and treatment for sexually trans- 

mitted infections and diseases, including HIV, and for 
testing for pregnancy. 

(2) SUBMITTAL TO CONGRESSIONAL COMMITTEES.—The Sec- 
retary shall submit the plan developed under paragraph (1) 
to the Committee on Armed Services of the Senate and the 
Committee on Armed Services of the House of Representatives 
not later than 120 days after the date of the enactment of 
this Act. 

(c) ADDITIONAL MATTERS FOR ANNUAL REPORT ON SEXUAL 
ASSAULTS.—Section 577(f)(2) of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 108— 
375; 118 Stat. 1927; 10 U.S.C. 113 note) is amended— 

is ae redesignating subparagraph (D) as subparagraph 

(G); an 

(2) by inserting after subparagraph (C) the following new 
subparagraphs: 

“(D) A description of the implementation during the year 
covered by the report of the tracking system implemented 
pursuant to section 596(a) of the National Defense Authoriza- 
tion Act for Fiscal Year 2006, including information collected 
on cases during that year in which care to a victim of rape 
or sexual assault was hindered by the lack of availability of 
a rape kit or other needed supplies or by the lack of timely 
access to appropriate laboratory testing resources. 

“(E) A description of the implementation during the year 
covered by the report of the accessibility plan implemented 
pursuant to section 596(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 2006, including a description of the 
steps taken during that year to provide that trained personnel, 
appropriate supplies, and transportation resources are acces- 
sible to deployed units in order to provide an appropriate and 
timely response in any case of reported sexual assault in a 
deployed unit. 

“(F) A description of the required supply inventory, location, 
accessibility, and availability of supplies, trained personnel, 
and transportation resources needed, and in fact in place, in 
order to be able to provide an appropriate and timely response 
in any case of reported sexual assault in a deployed unit.”. 

SEC. 597. AUTHORITY FOR APPOINTMENT OF COAST GUARD FLAG 
OFFICER AS CHIEF OF STAFF TO THE PRESIDENT. 


(a) AUTHORITY.—Chapter 3 of title 14, United States Code, 
is amended by adding at the end the following new section: 


“$54. Chief of staff to President: appointment 


“The President, by and with the advice and consent of the 
Senate, may appoint a flag officer of the Coast Guard as the 
Chief of Staff to the President.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 
“54. Chief of Staff to President: appointment.”. 
SEC. 598. PRAYER AT MILITARY SERVICE ACADEMY ACTIVITIES. 10 USC 4331 


. . note 
(a) IN GENERAL.—The superintendent of a service academy 


may have in effect such policy as the superintendent considers 
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10 USC prec. 
2571. 


appropriate with respect to the offering of a voluntary, non- 
denominational prayer at an otherwise authorized activity of the 
academy, subject to the United States Constitution and such limita- 
tions as the Secretary of Defense may prescribe. 
(b) SERVICE ACADEMIES.—For purposes of this section, the term 

“service academy” means any of the following: 

(1) The United States Military Academy. 

(2) The United States Naval Academy. 

(3) The United States Air Force Academy. 


SEC. 599. MODIFICATION OF AUTHORITY TO MAKE MILITARY WORKING 
DOGS AVAILABLE FOR ADOPTION. 


(a) ADMINISTRATION OF AUTHORITY BY SECRETARIES OF MILI- 
TARY DEPARTMENTS.—Subsection (a) of section 2583 of title 10, 
United States Code, is amended— 

(1) by striking “Secretary of Defense may” and inserting 
“Secretary of the military department concerned may”; and 

(2) by striking “the Department of Defense” and inserting 
“such military department”. 

(b) AUTHORITY TO MAKE DoGs AVAILABLE FOR ADOPTION 
BEFORE END OF USEFUL WORKING LIFE.—Such subsection is further 
amended by striking “at the end” and all that follows and inserting 
“unless the dog has been determined to be unsuitable for adoption 
under subsection (b), under circumstances as follows: 

“(1) At the end of the dog’s useful working life. 

“(2) Before the end of the dog’s useful working life, if 
such Secretary, in such Secretary’s discretion, determines that 
unusual or extraordinary circumstances justify making the dog 
available for adoption before that time. 

“(3) When the dog is otherwise excess to the needs of 
such military department.”. 

(c) CLARIFICATION OF REPORTING REQUIREMENT.—Subsection 
(f) of such section is amended by inserting “of Defense” after “Sec- 
retary”. 

(d) CONFORMING AND CLERICAL AMENDMENTS.—The heading 
of such section, and the item relating to such section in the table 
of sections at the beginning of chapter 153 of such title, are each 
amended by striking the last six words. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


SUBTITLE A—PAY AND ALLOWANCES 


Sec. 601. Increase in basic pay for fiscal year 2006. 

Sec. 602. Additional pay for permanent military professors at United States Naval 
Academy with over 36 years of service. 

Sec. 603. Basic pay rates for reserve component members selected to attend mili- 
tary service academy preparatory schools. 

Sec. 604. Clarification of restriction on compensation for correspondence courses. 

Sec. 605. Enhanced authority for agency contributions for members of the Armed 
Forces participating in the Thrift Savings Plan. 

Sec. 606. Pilot program on contributions to Thrift Savings Plan for initial enlistees 
in the Army. 

Sec. 607. Prohibition against requiring certain injured members to pay for meals 
provided by military treatment facilities. 

Sec. 608. Permanent authority for supplemental subsistence allowance for low-in- 
come members with dependents. 

Sec. 609. Increase in basic allowance for housing and extension of temporary lodg- 
ing expenses authority for areas subject to major disaster declaration or 
for installations experiencing sudden increase in personnel levels. 
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Sec. 610. Basic allowance for housing for reserve component members. 

Sec. 611. Permanent increase in length of time dependents of certain deceased 
members may continue to occupy military family housing or receive 
basic allowance for housing. 

Sec. 612. Overseas cost of living allowance. 

Sec. 613. Allowance to cover portion of monthly deduction from basic pay for 
Servicemembers’ Group Life Insurance coverage for members serving in 
Operation Enduring Freedom or Operation Iraqi Freedom. 

Sec. 614. Income replacement payments for Reserves experiencing extended and 
frequent mobilization for active duty service. 

SUBTITLE B—BONUSES AND SPECIAL AND INCENTIVE PAYS 

Sec. 621. Extension or resumption of certain bonus and special pay authorities for 
reserve forces. 

Sec. 622. Extension of certain bonus and special pay authorities for certain health 
care professionals. 

Sec. 623. Extension of special pay and bonus authorities for nuclear officers. 

Sec. 624. Extension of other bonus and special pay authorities. 

Sec. 625. Eligibility of oral and maxillofacial surgeons for incentive special pay. 

Sec. 626. Eligibility of dental officers for additional special pay. 

Sec. 627. Increase in maximum monthly rate authorized for hardship duty pay. 

Sec. 628. Flexible payment of assignment incentive pay. 

Sec. 629. Active-duty reenlistment bonus. 

Sec. 630. Reenlistment bonus for members of the Selected Reserve. 

Sec. 631. Consolidation and modification of bonuses for affiliation or enlistment in 
the Selected Reserve. 

Sec. 632. Expansion and enhancement of special pay for enlisted members of the 
Selected Reserve assigned to certain high priority units. 

Sec. 633. Eligibility requirements for prior service enlistment bonus. 

Sec. 634. Increase and enhancement of affiliation bonus for officers of the Selected 
Reserve. 

Sec. 635. Increase in authorized maximum amount of enlistment bonus. 

Sec. 636. Discretion of Secretary of Defense to authorize retroactive hostile fire and 
imminent danger pay. 

Sec. 637. Increase in maximum bonus amount for nuclear-qualified officers extend- 
ing period of active duty. 

Sec. 638. Increase in maximum amount of nuclear career annual incentive bonus 
for nuclear-qualified officers trained while serving as enlisted members. 

Sec. 639. Uniform payment of foreign language proficiency pay to eligible reserve 
component members and regular component members. 

Sec. 640. Retention bonus for members qualified in certain critical skills or as- 
signed to high priority units. 

Sec. 641. Incentive bonus for transfer between Armed Forces. 

Sec. 642. Availability of special pay for members during rehabilitation from 
wounds, injuries, and illnesses incurred in a combat operation or combat 
zone. 

Sec. 643. Pay and benefits to facilitate voluntary separation of targeted members 
of the Armed Forces. 

Sec. 644. Ratification of payment of critical-skills accession bonus for persons en- 
rolled in Senior Reserve Officers’ Training Corps obtaining nursing de- 
grees. 

Sec. 645. Temporary authority to pay bonus to encourage members of the Army to 
refer other persons for enlistment in the Army. 


SUBTITLE C—TRAVEL AND TRANSPORTATION ALLOWANCES 


Sec. 651. Authorized absences of members for which lodging expenses at temporary 
duty location may be paid. 

Sec. 652. Extended period for selection of home for travel and transportation allow- 
ances for dependents of deceased members. 

Sec. 653. Transportation of family members in connection with the repatriation of 
members held captive. 

Sec. 654. Increased weight allowances for shipment of household goods of senior 
noncommissioned officers. 

Sec. 655. Permanent authority to provide travel and transportation allowances for 
family members to visit hospitalized members of the Armed Forces in- 
jured in combat operation or combat zone. 


SUBTITLE D—RETIRED PAY AND SURVIVOR BENEFITS 
Sec. 661. Monthly disbursement to States of State income tax withheld from retired 
or retainer pay. ns : 
Sec. 662. Denial of certain burial-related benefits for individuals who committed a 
capital offense. 
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37 USC 1009 
note. 


Sec. 663. Concurrent receipt of veterans’ disability compensation and military re- 
tired pay. , 

Sec. 664. Additional amounts of death gratuity for survivors of certain members of 
the Armed Forces dying on active duty. 

Sec. 665. Child support for certain minor children of retirement-eligible members 
convicted of domestic violence resulting in death of child’s other parent. 

Sec. 666. Comptroller General report on saeatiel soundness of the Survivor Ben- 
efit Plan. 


SUBTITLE E—COMMISSARY AND NONAPPROPRIATED FUND INSTRUMENTALITY 
BENEFITS 


Sec. 671. Increase in authorized level of supplies and services procurement from 
overseas exchange stores. 

Sec. 672. Requirements for private operation of commissary store functions. 

Sec. 673. Provision of and payment for overseas transportation services for com- 
missary and exchange supplies and products. 

Sec. 674. Compensatory time off for certain nonappropriated fund employees. 

Sec. 675. Rest and recuperation leave programs. 


SUBTITLE F—OTHER MATTERS 

Sec. 681. Temporary Army authority to provide additional recruitment incentives. 

Sec. 682. Clarification of leave accrual for members assigned to a deployable ship 
or mobile unit or other duty. 

Sec. 683. Expansion of authority to remit or cancel indebtedness of members of the 
Armed Forces incurred on active duty. 

Sec. 684. Loan repayment program for chaplains in the Selected Reserve. 

Sec. 685. Inclusion of Senior Enlisted Advisor for the Chairman of the Joint Chiefs 
of Staff among senior enlisted members of the Armed Forces. 

Sec. 686. Special and incentive pays considered for saved pay upon appointment of 
members as officers. 

Sec. 687. Repayment of unearned portion of bonuses, special pays, and educational 
benefits. 

Sec. 688. Rights of members of the Armed Forces and their dependents under 
Housing and Urban Development Act of 1968. 

Sec. 689. Extension of eligibility for SSI for certain individuals in families that in- 
clude members of the Reserve and National Guard. 

Sec. 690. Information for members of the Armed Forces and their dependents on 
rights and protections of the Servicemembers Civil Relief Act. 


Subtitle A—Pay and Allowances 


SEC. 601. INCREASE IN BASIC PAY FOR FISCAL YEAR 2006. 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment 
to become effective during fiscal year 2006 required by section 
1009 of title 37, United States Code, in the rates of monthly basic 
pay authorized members of the uniformed services shall not be 
made. 

(b) INCREASE IN Basic PAy.—Effective on January 1, 2006, 
the rates of monthly basic pay for members of the uniformed serv- 
ices are increased by 3.1 percent. 


SEC. 602. ADDITIONAL PAY FOR PERMANENT MILITARY PROFESSORS 
AT UNITED STATES NAVAL ACADEMY WITH OVER 36 
YEARS OF SERVICE. 


Section 203(b) of title 37, United States Code, is amended 
by inserting after “Military Academy” the following: “, the United 
States Naval Academy,”. 


SEC. 603. BASIC PAY RATES FOR RESERVE COMPONENT MEMBERS 
SELECTED TO ATTEND MILITARY SERVICE ACADEMY 
PREPARATORY SCHOOLS. 


Section 203(e)(2) of title 37, United States Code, is amended— 

(1) by striking “on active duty for a period of more than 
30 days shall continue to receive” and inserting “shall receive”; 
and 
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(2) by inserting before the period at the end the following: 
“or at the rate provided for cadets and midshipmen under 
subsection (c), whichever is greater”. 
SEC. 604. CLARIFICATION OF RESTRICTION ON COMPENSATION FOR 
CORRESPONDENCE COURSES. 


Section 206(d)(1) of title 37, United States Code, is amended 
by inserting after “reserve component” the following: “or by a 
member of the National Guard while not in Federal service”. 


SEC. 605. ENHANCED AUTHORITY FOR AGENCY CONTRIBUTIONS FOR 
MEMBERS OF THE ARMED FORCES PARTICIPATING IN 
THE THRIFT SAVINGS PLAN. 


(a) AUTHORITY TO MAKE CONTRIBUTIONS FOR CERTAIN FIRST- 
TIME ENLISTEES.—Subsection (d) of section 211 of title 37, United 
States Code, is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by inserting “(i)” after “(A)”; 

(B) by redesignating subparagraph (B) as clause (ii) 
of subparagraph (A) and, in such clause, by striking the 
period at the end and inserting “; or”; and 

(C) by adding at the end the following new subpara- 
graph (B): 

“(B) is enlisting in the armed forces for the first time 
and the period of the member’s enlistment is not less 
than two years.”; 

(2) in paragraph (2), by striking “paragraph (1)” the first 
place it appears and inserting “paragraph (1)(A)”; 

(3) by designating the second sentence of paragraph (2) 
as paragraph (4) and, in such paragraph, by striking “this 
paragraph” and inserting “this subsection”; and 

(4) by inserting before such paragraph (4) the following 
new paragraph: 

“(3) In the case of a member described by paragraph (1)(B), 
the Secretary shall make contributions to the Fund for the benefit 
of the member for each pay period of the enlistment of the member 
described in that paragraph for which the member makes a con- 
tribution to the Fund under section 8440e of title 5 (other than 
under subsection (d)(2) thereof).”. 

(b) CLERICAL AMENDMENT.—Such subsection is _ further 
amended by inserting “AND FIRST-TIME ENLISTEES” after “SPECIAL- 
TIES”. 


SEC. 606. PILOT PROGRAM ON CONTRIBUTIONS TO THRIFT SAVINGS = 37 USC 211 note. 
PLAN FOR INITIAL ENLISTEES IN THE ARMY. 


(a) PILOT PROGRAM REQUIRED.—During fiscal year 2006, the 
Secretary of the Army shall use the authority provided by section 
211(d)(1)(B) of title 10, United States Code, as amended by section 
605, to carry out within the Army a pilot program in order to 
assess the extent to which contributions by the Secretary to the 
Thrift Savings Fund on behalf of members of the Army described 
in subsection (b) would— 

(1) assist the Army in recruiting efforts; and 
(2) assist such members in establishing habits of financial 
responsibility during their initial enlistment in the Armed 

Forces. 

(b) COVERED MEMBERS.—To be eligible to participate in the 
pilot program under subsection (a), a member of the Army must 
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be serving under an initial enlistment for a period of not less 
than two years. 
(c) CONTRIBUTIONS TO THRIFT SAVINGS FUND.— 

(1) IN GENERAL.—The Secretary of the Army may make 
contributions to the Thrift Savings Fund on behalf of any 
participant in the pilot program under subsection (a) for any 
pay period during the period of the pilot program. 

(2) LIMITATIONS.—The amount of any contributions made 
with respect to a member under paragraph (1) shall be subject 
to the provisions of section 8432(c) of title 5, United States 
Code. 

(d) REPORT.— 

(1) IN GENERAL.—Not later than February 1, 2007, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the pilot program under subsection 
(a). 

(2) ELEMENTS.—The report shall include the following: 

(A) A description of the pilot program, including the 
number of members of the Army who participated in the 
pilot program and the contributions made by the Army 
to the Thrift Savings Fund on behalf of such members 
during the period of the pilot program. 

(Bb) An assessment, based on the pilot program and 
taking into account the views of officers and senior enlisted 
personnel of the Army, and of field recruiters, of the extent 
to which contributions by the military departments to the 
Thrift Savings Fund on behalf of members of the Armed 
Forces similar to the participants in the pilot program— 

(i) would enhance the recruiting efforts of the 

Armed Forces; and 

(ii) would assist such members in establishing 
habits of financial responsibility during their initial 
enlistment in the Armed Forces. 


SEC. 607. PROHIBITION AGAINST REQUIRING CERTAIN INJURED MEM- 
BERS TO PAY FOR MEALS PROVIDED BY MILITARY 
TREATMENT FACILITIES. 


(a) TEMPORARY PROHIBITION.—Section 402 of title 37, United 
States Code, is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 
section: : 

“(h) NO PAYMENT FOR MEALS RECEIVED AT MILITARY TREAT- 
MENT FACILITIES.—(1) A member of the armed forces who is under- 
going medical recuperation or therapy, or is otherwise in the status 
of continuous care, including outpatient care, at a military treat- 
ment facility for an injury, illness, or disease described in paragraph 
(2) shall not be required to pay any charge for meals provided 
to the member by the military treatment facility during any month 
covered by paragraph (3) in which the member is entitled to a 
basic allowance for subsistence under this section. 

“(2) Paragraph (1) applies with respect to an injury, illness, 
or disease incurred or aggravated by a member while the member 
was serving on active duty— 

“(A) in support of Operation Iraqi Freedom or Operation 

Enduring Freedom; or 
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“(B) in any other operation designated by the Secretary 
of Defense as a combat operation or in an area designated 
by the Secretary as a combat zone. 
“(3) This subsection shall apply to months beginning during Effective date. 
the period beginning on October 1, 2005, and ending on December 
31, 2006.”. 
(b) REPEAL OF TEMPORARY AUTHORITY.—Section 1023 of divi- 
sion A of the Emergency Supplemental Appropriations Act for 
Defense, the Global War on Terror, and Tsunami Relief, 2005 
(Public Law 109-13), is repealed. Ante, p. 251 
SEC. 608. PERMANENT AUTHORITY FOR SUPPLEMENTAL SUBSISTENCE 
ALLOWANCE FOR LOW-INCOME MEMBERS WITH DEPEND- 
ENTS. 


(a) REPEAL OF TERMINATION PROVISION.—Section 402a of title 
37, United States Code, is amended by striking subsection (i). 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—Subsection (f) 
of such section is amended— 

(1) in the first sentence, by striking “Secretary of Transpor- 
tation” and inserting “Secretary of Homeland Security, with 
respect to the Coast Guard”; and 

(2) by striking the second sentence. 

SEC. 609. INCREASE IN BASIC ALLOWANCE FOR HOUSING AND EXTEN- 
SION OF TEMPORARY LODGING EXPENSES AUTHORITY 
FOR AREAS SUBJECT TO MAJOR DISASTER DECLARA- 
TION OR FOR INSTALLATIONS EXPERIENCING SUDDEN 
INCREASE IN PERSONNEL LEVELS. 


(a) TEMPORARY BASIC ALLOWANCE FOR HOUSING INCREASE 
AUTHORIZED.—Section 403(b) of title 37, United States Code, is 
amended by adding at the end the following new paragraph: 

“(7)(A) Under the authority of this paragraph, the Secretary 
of Defense may prescribe a temporary increase in the rates of 
basic allowance for housing otherwise prescribed for a military 
housing area or a portion of a military housing area if the military 
housing area or portion thereof— 

“(i) is located in an area covered by a declaration by the 
President under section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5170) that 
a major disaster exists; or 

“(ii) contains one or more military installations that are 
experiencing a sudden increase in the number of members 
of the armed forces assigned to the installation. 

“(B) The Secretary of Defense shall base the amount of the 
increase to be made in the rates of basic allowance for housing 
for an area on a determination by the Secretary of the amount 
by which the costs of adequate housing for civilians have increased 
in the area by reason of the disaster or the influx of military 
personnel, except that the increase may not exceed the amount 
equal to 20 percent of the rate of basic allowance for housing 
otherwise prescribed for the area. 

“(C) A member may be paid a basic allowance for housing 
at a rate increased under this paragraph only if the member certifies 
to the Secretary concerned that the member has incurred increased 
housing costs in the area by reason of the disaster or the influx 
of military personnel. 

“(D) Subject to subparagraph (E), an increase in the rates 
of basic allowance for housing in an area under this paragraph 
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shall remain in effect until the effective date of the first adjustment 
in rates of basic allowance for housing made for the area pursuant 
to a redetermination of housing costs in the area under this sub- 
section that occurs after the date of the increase under this para- 
graph. 

“(E) An increase in the rates of basic allowance for housing 
for an area may not be prescribed under this paragraph or continue 
after December 31, 2008.”. 

(b) TEMPORARY EXTENSION OF TEMPORARY LODGING EXPENSES 
AUTHORITY.—Section 404a(c) of such title is amended by adding 
at the end the following new paragraph: 

“(3) Whenever the conditions described in clause (i) or (ii) 
of subparagraph (A) of section 403(b)(7) of this title exist for a 
military housing area or portion thereof, the Secretary concerned 
may increase the period for which subsistence expenses are to 
be paid or reimbursed under this section in the case of a change 
of permanent station described in subparagraph (A) or (C) of sub- 
section (a)(2) in the same military housing area or portion thereof 
to a maximum of 20 days.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to months beginning on or after September 
1, 2005. 


SEC. 610. BASIC ALLOWANCE FOR HOUSING FOR RESERVE COMPO- 
NENT MEMBERS. 


(a) EQUAL TREATMENT OF RESERVE MEMBERS.—Subsection (g) 
of section 403 of title 37, United States Code, is amended— 

(1) by redesignating paragraph (3) as paragraph (4); 

(2) by inserting after paragraph (2) the following new para- 
graph (3): 

“(3) The rate of basic allowance for housing to be paid to 
the following members of a reserve component shall be equal to 
the rate in effect for similarly situated members of a regular compo- 
nent of the uniformed services: 

“(A) A member who is called or ordered to active duty 
for a period of more than 30 days. 

“(B) A member who is called or ordered to active duty 
for a period of 30 days or.less in support of a contingency 
operation.”; and 

(3) in paragraph (4), as so redesignated, by striking “less 
than 140 days” and inserting “30 days or less”. 

(b) CONFORMING AMENDMENT REGARDING MEMBERS WITHOUT 
DEPENDENTS.—Paragraph (1) of such subsection is amended by 
inserting “or for a period of more than 30 days” after “in support 
of a contingency operation” both places it appears. 


SEC. 611. PERMANENT INCREASE IN LENGTH OF TIME DEPENDENTS 
OF CERTAIN DECEASED MEMBERS MAY CONTINUE TO 
OCCUPY MILITARY FAMILY HOUSING OR RECEIVE BASIC 
ALLOWANCE FOR HOUSING. 


Effective immediately after the termination, pursuant to sub- 
section (b) of section 1022 of Public Law 109-13 (119 Stat. 251) 
and section 124 of Public Law 109-77 (119 Stat. 2041), of the 
amendments made by subsection (a) of such section 1022, section 
403(1) of title 37, United States Code, is amended by striking 
“180 days” each place it appears and inserting “365 days”. 
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SEC. 612. OVERSEAS COST OF LIVING ALLOWANCE. 


(a) PAYMENT OF ALLOWANCE BASED ON OVERSEAS LOCATION 
OF DEPENDENTS.—Section 405 of title 37, United States Code, is 
amended by adding at the end the following new subsection: 
“(e) PAYMENT OF ALLOWANCE BASED ON OVERSEAS LOCATION 
OF DEPENDENTS.—In the case of a member assigned to duty inside 
the continental United States whose dependents continue to reside 
outside the continental United States, the Secretary concerned may 
pay the member a per diem under this section based on the location 
of the dependents and provide reimbursement under subsection 
(d) for an unusual or extraordinary expense incurred by the depend- 
ents if the Secretary determines that such payment or reimburse- 
ment is in the best interest of the member or the member’s depend- 
ents and in the best interest of the United States.”. 
(b) CLARIFICATION OF EXPENSES ELIGIBLE FOR LUMP-SUM 
REIMBURSEMENT.—Subsection (d) of such section is amended— 
(1) in the subsection heading, by striking “NONRECURRING” 
and inserting “UNUSUAL OR EXTRAORDINARY’; 
(2) by inserting “or (e)” after “subsection (a)” each place 
it appears; and 
(3) in paragraph (1)— 

(A) by striking “a nonrecurring” and inserting “an 
unusual or extraordinary” in the matter preceding subpara- 
graph (A); and 

(B) in subparagraph (A), by inserting “or the location 
of the member’s dependents” before the semicolon. 


SEC. 613. ALLOWANCE TO COVER PORTION OF MONTHLY DEDUCTION 
FROM BASIC PAY FOR SERVICEMEMBERS’ GROUP LIFE 
INSURANCE COVERAGE FOR MEMBERS SERVING IN 
OPERATION ENDURING FREEDOM OR OPERATION IRAQI 
FREEDOM. 


(a) ALLOWANCE TO COVER SGLI DEDUCTIONS.—Chapter 7 of 
title 37, United States Code, is amended by adding at the end 
the following new section: 


“$437. Allowance to cover portion of monthly premium for 
Servicemembers’ Group Life Insurance: members 
serving in Operation Enduring Freedom or Oper- 
ation Iraqi Freedom 


“(a) REQUIRED REIMBURSEMENT FOR PREMIUM DEDUCTION.— 
(1) In the case of a member of the armed forces who has insurance 
coverage for the member under the Servicemembers’ Group Life 
Insurance program under subchapter III of chapter 19 of title 
38 and who serves in the theater of operations for Operation 
Enduring Freedom or Operation Iraqi Freedom at any time during 
a month, the Secretary concerned shall pay the member an allow- 
ance under this section for that month in an amount equal to 
the amount of the deduction made under subsection (a)(1) of section 
1969 of such title for the first $150,000 of Servicemembers’ Group 
Life Insurance coverage held by the member under section 1967 
of such title. 

“(2) If a member described in paragraph (1) elected to be 
insured in an amount less than the coverage amount specified 
in paragraph (1) or in effect pursuant to subsection (b), the amount 
of the allowance under this section for a month shall be equal 
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to the amount of the deduction made for that month under sub- 
section (a)(1) of section 1969 of title 38 from the basic pay of 
the member for the amount of Servicemembers’ Group Life Insur- 
ance coverage actually held by the member under section 1967 
of such title. 

“(b) AUTHORITY TO INCREASE MAXIMUM REIMBURSEMENT 
AMOUNT.—For purposes of subsection (a), the Secretary of Defense 
is authorized to increase the coverage amount specified in para- 
graph (1) of such subsection to permit the reimbursement of all 
or an additional amount of the deduction made under section 
1969(a)(1) of title 38 for levels of coverage in excess of $150,000 
for members under the Servicemembers’ Group Life Insurance pro- 

am. 

“(¢) NOTICE OF AVAILABILITY OF ALLOWANCE.—To the maximum 
extent practicable, in advance of the deployment of a member 
to a theater of operations referred to in subsection (a), the Secretary 
concerned shall give the member information regarding the fol- 
lowing: 

“(1) The availability of the allowance under this section 
for members insured under the Servicemembers’ Group Life 
Insurance program. 

“(2) The ability of members who elected not to be insured 
under Servicemembers’ Group Life Insurance, or elected less 
than the coverage amount specified in subsection (a)(1) or in 
effect pursuant to subsection (b), to obtain insurance, or to 
obtain additional coverage, as the case may be, under the 
authority provided in section 1967(c) of title 38.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 7 of title 37, United States Code, is amended 
by adding at the end the following new item: 

“437. Allowance to cover portion of monthly premium for Servicemembers’ Group 


Life Insurance: members serving in Operation Enduring Freedom or Op- 
eration Iraqi Freedom.”. 


(c) EFFECTIVE DATE; NOTIFICATION.—Section 437 of title 37, 
United States Code, as added by subsection (a), shall apply with 
respect to service by members of the Armed Forces in the theater 
of operations for Operation Enduring Freedom or Operation Iraqi 
Freedom for months beginning on or after the date of the enactment 
of this Act. In the case of members who are serving in the theater 
of operations for Operation Enduring Freedom or Operation Iraqi 
Freedom as of such date, the Secretary of Defense shall provide 
such members, as soon as practicable, the information specified 
in subsection (c) of that section. 


SEC. 614. INCOME REPLACEMENT PAYMENTS FOR RESERVES EXPERI- 
ENCING EXTENDED AND FREQUENT MOBILIZATION FOR 
ACTIVE DUTY SERVICE. 


(a) IN GENERAL.—Chapter 17 of title 37, United States Code, 
is amended by adding at the end the following new section: 


“$910. Replacement of lost income: involuntarily mobilized 
reserve component members subject to extended 
and frequent active duty service 


“(a) PAYMENT REQUIRED.—The Secretary concerned shall pay 
to an eligible member of a reserve compenent of the armed forces 
an amount equal to the monthly active-duty income differential 
of the member, as determined by the Secretary. The payments 
shall be made on a monthly basis. 











PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3293 


“(b) ELIGIBILITY.—Subject to subsection (c), a reserve component 
member is entitled to a payment under this section for any full 
month of active duty of the member, while on active duty under 
an involuntary mobilization order, following the date on which 
the member— 

“(1) completes 18 continuous months of service on active 
duty under such an order; 

“(2) completes 24 months on active duty during the previous 
60 months under such an order; or 

“(3) is involuntarily mobilized for service on active duty 
for a period of 180 days or more within six months or less 
following the member’s separation from a previous period of 
involuntary active duty for a period of 180 days or more. 

“(c) MINIMUM AND MAXIMUM PAYMENT AMOUNTS.—(1) A pay- 
ment under this section shall be made to a member for a month 
only if the amount of the monthly active-duty income differential 
for the month is greater than $50. 

“(2) Notwithstanding the amount determined under subsection 
(d) for a member for a month, the monthly payment to a member 
under this section may not exceed $3,000. 

“(d) MONTHLY ACTIVE-DUTY INCOME DIFFERENTIAL.—For pur- 
poses of this section, the monthly active-duty income differential 
of a member is the difference between— 

“(1) the average monthly civilian income of the member; 
and 

“(2) the member’s total monthly military compensation. 
“(e) DEFINITIONS.—In this section: 

“(1) The term ‘average monthly civilian income’, with 
respect to a member of a reserve component, means the amount, 
determined by the Secretary concerned, of the earned income 
of the member for either the 12 months preceding the member’s 
mobilization or the 12 months covered by the member’s most 
recent Federal income tax filing, divided by 12. 

“(2) The term ‘total monthly military compensation’ means 
the amount, computed on a monthly basis, of the sum of— 

“(A) the amount of the regular military compensation 

(RMC) of the member; and 

“(B) any amount of special pay or incentive pay and 
any allowance (other than an allowance included in regular 

military compensation) that is paid to the member on a 

monthly basis. 

“(f) REGULATIONS.—This section shall be administered under 
regulations to be prescribed by the Secretary of Defense. 

“(g) TERMINATION OF AUTHORITY.—No payment shall be made 
under this section after December 31, 2008.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“910. Replacement of lost income: involuntarily mobilized reserve component mem- 
| bers subject to extended and frequent active duty service.”. 


(c) EFFECTIVE DATE.—Section 910 of title 37, United States 37 USC 910 note. 
Code, as added by subsection (a), may apply only with respect 
to months beginning after the end of the 180-day period beginning 
on the date of the enactment of this Act . 
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Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 621. EXTENSION OR RESUMPTION OF CERTAIN BONUS AND SPE- 
CIAL PAY AUTHORITIES FOR RESERVE FORCES. 


(a) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(g) 
of title 37, United States Code, is amended by striking “December 
31, 2005” and inserting “December 31, 2006”. 

(b) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CERTAIN 
HIGH PRIORITY UNITS.—Section 308d(c) of such title is amended 
by striking “December 31, 2005” and inserting “December 31, 200€”. 

(c) READY RESERVE ENLISTMFNT BONUS FOR PERSONS WITHOUT 
PRIOR SERVICE.—Section 308g(h) of such title is amended by 
striking “an enlistment after September 30, 1992” and inserting 
“an enlistment— 

“(1) during the period beginning on October 1, 1992, and 
ending on September 30, 2005; or 
“(2) after December 31, 2006.”. 

(d) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS 
FOR PERSONS WITH PRIOR SERVICE.—Section 308h(g) of such title 
is amended by striking “December 31, 2005” and inserting 
“December 31, 2006”. 

(e) SELECTED RESERVE ENLISTMENT BONUS FOR PERSONS WITH 
PRIOR SERVICE.—Section 308i(f) of such title is amended by striking 
“December 31, 2005” and inserting “December 31, 2006”. 


SEC. 622. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR CERTAIN HEALTH CARE PROFESSIONALS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended by striking 
“December 31, 2005” and inserting “December 31, 2006”. 

(b) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of such title is amended by striking “January 1, 2006” 
and inserting “January 1, 2007”. 

(c) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
“December 31, 2005” and inserting “December 31, 2006”. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of such title is amended by striking “December 31, 2005” 
and inserting “December 31, 2006”. 

(e) SPECIAL PAY FOR SELECTED RESERVE HEALTH PROFES- 
SIONALS IN CRITICALLY SHORT WARTIME SPECIALTIES.—Section 
302g(f) of such title is amended by striking “December 31, 2005” 
and inserting “December 31, 2006”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—Section 
302h(a)(1) of such title is amended by striking “December 31, 2005” 
and inserting “December 31, 2006”. 

(g) ACCESSION BONUS FOR PHARMACY OFFICERS.—Section 
302j(a) of such title is amended by striking “December 31, 2005” 
and inserting “December 31, 2006”. 


SEC. 623. EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR 
NUCLEAR OFFICERS. 





(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
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States Code, is amended by striking “December 31, 2005” and 
inserting “December 31, 2006”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of 
such title is amended by striking “December 31, 2005” and inserting 
“December 31, 2006”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of such title is amended by striking “December 31, 2005” 
and inserting “December 31, 2006”. 


SEC. 624. EXTENSION OF OTHER BONUS AND SPECIAL PAY AUTHORI- 
TIES. 


) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking “December 
31, 2005” and inserting “December 31, 2006”. 

(b) ASSIGNMENT INCENTIVE PAy.—Section 307a(f) of such title 
is amended by striking “December 31, 2006” and _ inserting 
“December 31, 2007”. 

(c) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of such title is amended by striking “December 31, 2005” 
and inserting “December 31, 2006”. 





Section 309(e) 
of such title is amended by striking “December 31, 2005” and 
inserting “December 31, 2006”. 

) RETENTION BONUS FOR MEMBERS WITH CRITICAL MILITARY 
SKILLS.—Section 323(i) of such title is amended by striking 
“December 31, 2005” and inserting “December 31, 2006”. 

(f) ACCESSION BONUS FOR NEW OFFICERS IN CRITICAL SKILLS.— 
Section 324(g) of such title is amended by striking “December 
31, 2005” and inserting “December 31, 2006”. 


SEC. 625. ELIGIBILITY OF ORAL AND MAXILLOFACIAL SURGEONS FOR 
INCENTIVE SPECIAL PAY. 


(a) ELIGIBILITY.—Subsection (a) of section 302b of title 37, 
United States Code, is amended— 

(1) in the subsection heading, by striking “AND BOARD 
CERTIFICATION” and inserting “BOARD CERTIFICATION, AND 
INCENTIVE”; and 

(2) by ‘adding at the end the following new paragraph: 

“(6) An officer described in paragraph (1) who is an oral or 
maxillofacial surgeon may be paid incentive special pay at the 
same rates, and subject to the same terms and conditions, as 
incentive special pay available for medical officers under section 
302(b) of this title.”. 

(b) CONFORMING AMENDMENTS.—Such section is _ further 
amended in subsections (b) and (d) by striking “subsection (a)(4)” 
each place it appears and inserting “paragraph (4) or (6) of sub- 
section (a)”. 


SEC. 626. ELIGIBILITY OF DENTAL OFFICERS FOR ADDITIONAL SPE- 
CIAL PAY. 


Section 302b(a)(4) of title 37, United States Code, is amended 
in the first sentence— 
(1) by inserting “also” before “is entitled”; and 
(2) by inserting “initial” before “residency”. 








Contracts. 
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SEC. 627. INCREASE IN MAXIMUM MONTHLY RATE AUTHORIZED FOR 
HARDSHIP DUTY PAY. 


Section 305(a) of title 37, United States Code, is amended 
by striking “$300” and inserting “$750”. 


SEC. 628. FLEXIBLE PAYMENT OF ASSIGNMENT INCENTIVE PAY. 


(a) AUTHORITY TO PROVIDE LUMP SUM OR INSTALLMENT PaAy- 
MENTS.—Section 307a of title 37, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking “monthly”; and 
(B) by adding at the end the following new sentence: 

“Incentive pay payable under this section may be paid 

on a monthly basis, in a lump sum, or in installments.”; 

and 

(2) in subsection (b)— 

(A) by inserting “(1)” before “The Secretary concerned”; 

(B) in paragraph (1), as so designated, by striking 
“incentive pay” in the first sentence and inserting “the 
payment of incentive pay on a monthly basis”; and 

(C) by adding at the end the following new paragraph: 

“(2) The Secretary concerned shall require a member performing 
service in an assignment designated under subsection (a) to enter 
into a written agreement with the Secretary in order to qualify 
for the payment of incentive pay on a lump sum or installment 
basis under this section. The written agreement shall specify the 
period for which the incentive pay will be paid to the member 
and, subject to subsection (c), the amount of the lump sum, or 
each installment, of the incentive pay.”. 

(b) MAXIMUM RATE OR AMOUNT.—Subsection (c) of such section 
is amended to read as follows: 

“(¢) MAXIMUM RATE OR AMOUNT.—(1) The maximum monthly 
rate of incentive pay payable to a member on a monthly basis 
under this section is $3,000. 

“(2) The amount of the lump sum payment of incentive pay 
payable to a member on a lump sum basis under this section 
may not exceed an amount equal to the product of— 

“(A) the maximum monthly rate authorized under para- 
graph (1) at the time of the written agreement of the member 
under subsection (b)(2); and 

“(B) the number of months in the period for which incentive 
pay will be paid pursuant to the agreement. 

“(3) The amount of each installment payment of incentive pay 
payable to a member on an installment basis under this section 
shall be the amount equal to— 

“(A) the product of (i) a monthly rate specified in the 
written agreement of the member under subsection (b)(2) (which 
monthly rate may not exceed the maximum monthly rate 
authorized under paragraph (1) at the time of the written 
agreement), and (ii) the number of months in the period for 
which incentive pay will be paid; divided by 

“(B) the number of installments over such period. 

“(4) If a member extends an assignment specified in an agree- 
ment with the Secretary under subsection (b), incentive pay for 
the period of the extension may be paid under this section on 
a monthly basis, in a lump sum, or in installments in accordance 
with this section.”. 

(c) REPAYMENT.—Such section is further amended— 
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(1) by redesignating subsections (d), (e), and (f) as sub- 
sections (e), (f), and (g), respectively; and 
(2) by inserting after subsection (c), as amended by sub- 

section (b) of this section, the following new subsection (d): 

“(d) REPAYMENT OF INCENTIVE Pay.—(1) A member who, pursu- 
ant to an agreement under subsection (b)(2), receives a lump sum 
or installment payment of incentive pay under this section and 
who fails to complete the total period of service or other conditions 
specified in the agreement voluntarily or because of misconduct, 
shall refund to the United States an amount equal to the percentage 
of incentive pay paid which is equal to the unexpired portion of 
the service divided by the total period of service. The Secretary 
concerned may waive repayment of an amount of incentive pay 
under this section, in whole or in part, if the Secretary determines 
that conditions and circumstances warrant. 

“(2) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

“(3) A discharge in bankruptcy under title 11 that is entered 
less than 5 years after the termination of the agreement does 
not discharge the member signing the agreement from a debt arising 
under paragraph (1).”. 


SEC. 629. ACTIVE-DUTY REENLISTMENT BONUS. 


(a) ELIGIBILITY OF SENIOR ENLISTED MEMBERS.—Subsection (a) 
of section 308 of title 37, United States Code, is amended— 

(1) in paragraph (1)(A), by striking “16 years of active 
duty” and inserting “20 years of active duty”; and 
(2) in paragraph (3), by striking “18 years” and inserting 

“24 years”. 

(b) INCREASE IN AUTHORIZED MAXIMUM AMOUNT OF BONUS.— 
Paragraph (2)(B) of such subsection is amended by striking 
“$60,000” and inserting “$90,000”. 

(c) REPEAL OF REFERENCE TO OBSOLETE SPECIAL PAY.—Para- 
graph (1) of such subsection is amended— 

(1) by inserting “and” at the end of subparagraph (B); 
(2) by striking subparagraph (C); and 
(3) by redesignating subparagraph (D) as subparagraph 
(C). 
(d) REPEAL OF OBSOLETE SPECIAL Pay.— 
(1) REPEAL.—Section 312a of title 37, United States Code, 
is repealed. 
(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 5 of such title is amended by striking 37 USC prec. 
the item relating to section 312a. 301. 


SEC. 630. REENLISTMENT BONUS FOR MEMBERS OF THE SELECTED 
RESERVE. 


(a) ELIGIBILITY OF SENIOR ENLISTED MEMBERS.—Subsection 
(a)(1) of section 308b of title 37, United States Code, is amended 
by striking “16 years of total military service” and inserting “20 
years of total military service”. 

(b) COMPUTATION OF BONUS AMOUNT.—Subsection (b) of such 
section is amended by adding at the end the following new para- 

aph: 
" P(3) Any portion of a term of reenlistment or extension of 
enlistment of a member that, when added to the total years of 
service of the member at the time of discharge or release, exceeds 
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24 years may not be used in computing the total bonus amount 
under paragraph (1).”. 


SEC. 631. CONSOLIDATION AND MODIFICATION OF BONUSES FOR 
AFFILIATION OR ENLISTMENT IN THE SELECTED 
RESERVE. 


(a) CONSOLIDATION AND MODIFICATION OF BONUSES.—Section 
308c of title 37, United States Code, is amended to read as follows: 


“$308c. Special pay: bonus for affiliation or enlistment in 
the Selected Reserve 


“(a) AFFILIATION BONUS AUTHORIZED.—The Secretary concerned 
may pay an affiliation bonus to an enlisted member of an armed 
force who— 

“(1) has completed fewer than 20 years of military service; 
and 
“(2) executes a written agreement to serve in the Selected 

Reserve of the Ready Reserve of an armed force for a period 

of not less than three years in a skill, unit, or pay grade 

designated under subsection (b) after being discharged or 
released from active duty under honorable conditions. 

“(b) DESIGNATION OF SKILLS, UNITS, AND PAY GRADES.—The 
Secretary concerned shall designate the skills, units, and pay grades 
for which an affiliation bonus may be paid under subsection (a). 
Any skill, unit, or pay grade so designated shall be a skill, unit, 
or pay grade for which there is a critical need for personnel in 
the Selected Reserve of the Ready Reserve of an armed force, 
as determined by the Secretary concerned. The Secretary concerned 
shall establish other requirements to ensure that members accepted 
for affiliation meet required performance and discipline standards. 

“(¢) ACCESSION BONUS AUTHORIZED.—The Secretary concerned 
may pay an accession bonus to a person who— 

“(1) has not previously served in the armed forces; and 

“(2) executes a written agreement to serve as an enlisted 
member in the Selected Reserve of the Ready Reserve of an 
armed force for a period of not less than three years upon 
acceptance of the agreement by the Secretary concerned. 

“(d) LIMITATION ON AMOUNT OF BONUS.—The amount of a bonus 
under subsection (a) or (c) may not exceed $20,000. 

“(e) PAYMENT METHOD.—Upon acceptance of a written agree- 
ment by the Secretary concerned, the total amount of the bonus 
payable under the agreement becomes fixed. The agreement shall 
specify whether the bonus shall be paid by the Secretary concerned 
in a lump sum or in installments. 

“(f) CONTINUED ENTITLEMENT TO BONUS PAYMENTS.—A member 
entitled to a bonus under this section who is called or ordered 
to active duty shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable to the member 
during that period of active duty. 

“(g) REPAYMENT.—(i) A person who enters into an agreement 
under subsection (a) or (c) and receives all or part of the bonus 
under the agreement, but who does not commence to serve in 
the Selected Reserve or does not satisfactorily participate in the 
Selected Reserve for the total period of service specified in the 
agreement, shall repay to the United States the amount of the 
bonus so paid, except as otherwise prescribed under paragraph 
(2). 
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“(2) The Secretary concerned shall prescribe in regulations Regulations 
whether repayment of an amount otherwise required under para- 
graph (1) shall be made in whole or in part, the method for com- 
puting the amount of such repayment, and any conditions under 
which an exception to required repayment would apply. 

“(3) An obligation to repay the United States imposed under 

paragraph (1) is for all purposes a debt owed to the United States. 
A discharge in bankruptcy under title 11 that is entered less than 
five years after the termination of an agreement entered into under 
subsection (a) or (c) does not discharge the individual signing the 
agreement from a debt arising under such agreement or under 
paragraph (1). 

“(h) REGULATIONS.—This section shall be administered under 
regulations prescribed by the Secretary of Defense for the armed 
forces under the jurisdiction of the Secretary of Defense and by 
the Secretary of Homeland Security for the Coast Guard when 
it is not operating as a service in the Navy. 

“(i) TERMINATION OF BONUS AUTHORITY.—No bonus may be 
paid under this section with respect to any agreement entered 
into under subsection (a) or (c) after December 31, 2006.”. 

(b) REPEAL OF SUPERSEDED AFFILIATION BONUS AUTHORITY.— 
Section 308e of such title is repealed. 

(c) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 5 of such title is amended— 37 USC prec 

(1) by striking the item relating to section 308c and 3201 
inserting the following new item: 


“308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve.”; 
and 


(2) by striking the item relating to section 308e. 


SEC. 632. EXPANSION AND ENHANCEMENT OF SPECIAL PAY FOR 
ENLISTED MEMBERS OF THE SELECTED RESERVE 
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS. 


(a) ELIGIBILITY FOR PAy.—Subsection (a) of section 308d of 
title 37, United States Code, is amended by striking “an enlisted 
member” and inserting “a member”. 

(b) AMOUNT OF PAy.—Such subsection is further amended by 
striking “$10” and inserting “$50”. 

(c) CONFORMING AND CLERICAL AMENDMENTS.— 

(1) CONFORMING AMENDMENT.—The heading of such section 
is amended to read as follows: 


“$308d. Special pay: members of the Selected Reserve 
assigned to certain high priority units”. 


(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 5 of such title is amended by striking 
the item relating to section 308d and inserting the following 
new item: 

“308d. Special pay: members of the Selected Reserve assigned to certain high pri- 
ority units.”. 


SEC. 633. ELIGIBILITY REQUIREMENTS FOR PRIOR SERVICE ENLIST- 
MENT BONUS. 
Section 308i(a)(2) of title 37, United States Code, is amended— 
(1) by striking subparagraph (A) and inserting the following 
new subparagraph: 
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“(A) The person has not more than 16 years of total military 
service and received an honorable discharge at the conclusion 
of all prior periods of service.”; and 

(2) by striking subparagraph (D). 


SEC. 634. INCREASE AND ENHANCEMENT OF AFFILIATION BONUS FOR 
OFFICERS OF THE SELECTED RESERVE. 


(a) REPEAL OF PROHIBITION ON ELIGIBILITY FOR PRIOR RESERVE 
SERVICE.—Subsection (a)(2) of section 308j of title 37, United States 
Code, is amended— 

(1) in subparagraph (A), by adding “and” at the end; 
(2) by striking subparagraph (B); and 
(3) by redesignating subparagraph (C) as subparagraph 

(B). 

(b) INCREASE IN MAXIMUM AMOUNT.—Subsection (d) of such 
section is amended by striking “$6,000” and inserting “$10,000”. 

(c) CONFORMING AND CLERICAL AMENDMENTS.— 

(1) CONFORMING AMENDMENT.—The heading of such section 
is amended to read as follows: 


“$308j. Special pay: affiliation bonus for officers in the 
Seiected Reserve”. 


(2) CLERICAL AMENDMENT.—The table of sections at the 

37 USC prec. beginning of chapter 5 of such title is amended by striking 

301. the item relating to section 308j and inserting the following 
new item: 


“308j. Special pay: affiliation bonus for officers in the Selected Reserve.”. 


SEC. 635. INCREASE IN AUTHORIZED MAXIMUM AMOUNT OF ENLIST- 
MENT BONUS. 


Section 309(a) of title 37, United States Code, is amended 
by striking “$20,000” and inserting “$40,000”. 


SEC. 636. DISCRETION OF SECRETARY OF DEFENSE TO AUTHORIZE 
RETROACTIVE HOSTILE FIRE AND IMMINENT DANGER 
PAY. 


Section 310(c) of title 37, United States Code, is amended— 
(1) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; and 
(2) by inserting before paragraph (2), as so redesignated, 

the following new paragraph (1): 

“(1) In the case of an area described in subparagraph (B) 
or (D) of subsection (a)(2), the Secretary of Defense shall be respon- 
sible for designating the period during which duty in the area 
will qualify members for special pay under this section. The effective 
date designated for the commencement of such a period may be 
a date occurring before, on, or after the actual date on which 
the Secretary makes the designation. If the commencement date 
for such a period is a date occurring before the date on which 
the Secretary makes the designation, the payment of special pay 
under this section for the period between the commencement date 
and the date on which the Secretary makes the designation shall 
be subject to the availability of appropriated funds for that pur- 
pose.”. 
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SEC. 637. INCREASE IN MAXIMUM BONUS AMOUNT FOR NUCLEAR- 
QUALIFIED OFFICERS EXTENDING PERIOD OF ACTIVE 
DUTY. 


Section 312(a) of title 37, United States Code, is amended 
by striking “$25,000” and inserting “$30,000”. 


SEC. 638. INCREASE IN MAXIMUM AMOUNT OF NUCLEAR CAREER 
ANNUAL INCENTIVE BONUS FOR NUCLEAR-QUALIFIED 
OFFICERS TRAINED WHILE SERVING AS ENLISTED MEM- 
BERS. 


Section 312c(b)(1) of title 37, United States Code, is amended 
by striking “$10,000” and inserting “$14,000”. 


SEC. 639. UNIFORM PAYMENT OF FOREIGN LANGUAGE PROFICIENCY 
PAY TO ELIGIBLE RESERVE COMPONENT MEMBERS AND 
REGULAR COMPONENT MEMBERS. 


(a) AVAILABILITY OF BONUS IN LIEU OF MONTHLY SPECIAL 
Pay.—Subsection (a) of section 316 of title 37, United States Code, 
is amended— 

(1) by striking “SPECIAL Pay” and inserting “BONUS”; 

(2) by striking “monthly special pay” and inserting “a 
bonus”; and 

(3) by striking “is entitled to basic pay under section 204 
of this title and who”. 

(b) PAYMENT OF BoONUS.—Such section is further amended— 

(1) by striking subsections (b), (d), (e), and (g); 
(2) by redesignating subsections (f) and (h) as subsections 

(d) and (f), respectively; and 

(3) by inserting after subsection (a) the following new sub- 

section (b): 

“(b) BONUS AMOUNT; TIME FOR PAYMENT.—A bonus under sub- 
section (a) may not exceed $12,000 per one-year certification period 
under subsection (c). The Secretary concerned may pay the bonus 
in a single lump sum at the beginning of the certification period 
or in installments during the certification period. The bonus is 
in addition to any other pay or allowance payable to a member 
under any other provision of law.”. 

(c) REPAYMENT.—Such section is further amended by inserting 
after subsection (d), as redesignated by subsection (b)(2) of this 
section, the following new subsection (e): 

“(e) REPAYMENT.—(1) A member who receives a bonus under 
this section, but who does not satisfy an eligibility requirement 
specified in paragraph (1), (2), (3), or (4) of subsection (a) for 
the entire certification period, shall repay to the United States 
the amount of the bonus so paid, except as otherwise prescribed 
under paragraph (2). 

“(2) The Secretary concerned shall prescribe in regulations 
whether repayment of an amount otherwise required under para- 
graph (1) shall be made in whole or in part, the method for com- 
puting the amount of such repayment, and any conditions under 
which an exception to required repayment would apply. 

“(3) An obligation to repay the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 
A discharge in bankruptcy under title 11 that is entered less than 
five years after the date on which the member received the bonus 
does not discharge the member from a debt arising under paragraph 
CB. 


Regulations. 
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(d) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(1) in subsection (c) 

(A) by striking “special pay or” both places it appears; 
and 

(B) by striking “or (b)”; 

(2) in subsection (d), as redesignated by subsection (b)(2) 
of this section— 

(A) in paragraph (1)— 

(i) by striking “monthly special pay or” in the 
matter preceding subparagraph (A); and 

(ii) in subparagraph (C), by striking “for receipt” 
and all that follows through the period at the end 

and inserting “under subsection (a).”; 

(B) in paragraph (2), by striking “For purposes” and 
all that follows through “the Secretary concerned” and 
inserting “The Secretary concerned”; 

(C) in paragraph (3)— 

(i) by striking “special pay or”- both places it 
appears; and 

(ii) by striking “subsection (h)” and inserting “sub- 
section (f)’; and 

(D) in paragraph (4), by striking “subsection (g)” and 
inserting “section 303a(e) of this title”. 

(e) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such section is 
amended to read as follows: 





“$316. Special pay: bonus for members with foreign language 
proficiency”. 


(2) TABLE OF SECTIONS.—The table of sections at the begin- 
37 USC prec. ning of chapter 5 of such title is amended by striking the 
301. item relating to section 316 and inserting the following new 
item: 
“316. Special pay: bonus for members with foreign language proficiency.”. 


SEC. 640. RETENTION BONUS FOR MEMBERS QUALIFIED IN CERTAIN 
CRITICAL SKILLS OR ASSIGNED TO HIGH PRIORITY 
UNITS. 


(a) AVAILABILITY OF BONUS FOR RESERVE COMPONENT MEM- 
BERS.—Section 323 of title 37, United States Code, is amended— 
(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
“who is serving on active duty and” and inserting “who 
is serving on active duty in a regular component or in 
an active status in a reserve component and who’; 

(B) in paragraph (1), by inserting “or to remain in 
an active status in a reserve component for at least one 
year” before the semicolon; and 

(C) in paragraph (3), by inserting “or to remain in 
an active status in a reserve component for a period of 
at least one year” before the period; and 
(2) in subsection (e)(1), by inserting “or service in an active 

status in a reserve component” after “active duty” each place 

it appears. 

(b) ADDITIONAL CRITERIA FOR BONUS.—Such section is further 
amended— 
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(1) in subsection (a), by striking “designated critical mili- 
tary skill” and inserting “critical military skill designated under 
subsection (b) or accepts an assignment to a high priority 
unit designated under such subsection”; 

(2) in subsection (b)— 

(A) by — striking “DESIGNATION OF CRITICAL 

SKILLS.—” and inserting “ELIGIBILITY CRITERIA.—(1)”; and 

(B) by adding at the end the following new paragraph: 

“(2) The Secretary of Defense, and the Secretary of Homeland 
Security with respect to the Coast Guard when it is not operating 
as a service in the Navy, may designate a unit as a high priority 
unit regarding which a retention bonus will be provided to a member 
of the armed forces who agrees to accept an assignment to the 
unit under subsection (a).”; and 

(3) in subsection (h)(1), by striking “members qualified 
in the critical military skills for which the bonuses were offered” 
and inserting “members of the armed forces who were offered 
a bonus under this section”. 

(c) MAXIMUM AMOUNT OF BONUS FOR RESERVE COMPONENT 
MEMBERS.—Subsection (d)(1) of such section is amended by 
inserting after “$200,000” the following: “(or $100,000 in the case 
of a reserve component member)”. 

(d) EXTENDED ELIGIBILITY PERIOD FOR CERTAIN MEMBERS.— 
Subsection (e) of such section is amended by striking paragraph 
(2) and inserting the following new paragraphs: 

“(2) The limitations in paragraph (1) do not apply with respect 
to an officer who, during the period of active duty or service in 
an active status in a reserve component for which the bonus is 
being offered, is assigned duties as a health care professional. 

“(3) The limitations in paragraph (1) do not apply with respect 
to a member who, during the period of active duty or service 
in an active status in a reserve component for which the bonus 
is being offered— 

“(A) is qualified in a skill designated as critical under 
subsection (b)(1) related to special operations forces; or 

“(B) is qualified for duty in connection with the supervision, 
operation, and maintenance of naval nuclear propulsion 
plants.”. 

(e) REPAYMENT REQUIREMENTS.—Subsection (g)(1) of such sec- 
tion is amended by striking “If” and all that follows through “under 
this section,” and inserting “If a member paid a bonus under this 
section fails, during the period of service covered by the member’s 
agreement, reenlistment, or voluntary extension of enlistment under 
subsection (a), to remain qualified in the critical military skill 
or to satisfy the other eligibility criteria for which the bonus was 
paid,”. 

(f) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of section 323 of such 
title is amended to read as follows: 


“$323. Special pay: retention incentives for members quali- 
fied in critical military skills or assigned to high 
priority units”. 
(2) TABLE OF SECTIONS.—The table of sections at the begin- 37 USC pree. 
ning of chapter 5 of such title is amended by striking the 301. 
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item relating to section 323 and inserting the following new 
item: 
“323. Special pay: retention incentives for members qualified in critical military 
skills or assigned to high priority units.”. 
SEC. 641. INCENTIVE BONUS FOR TRANSFER BETWEEN ARMED 
FORCES. 


(a) IN GENERAL.—Chapter 5 of title 37, United States Code, 
is amended by adding at the end the following new section: 


“§ 327. Incentive bonus: transfer between armed forces 


“(a) INCENTIVE BONUS AUTHORIZED.—A bonus under this sec- 
tion may be paid to an eligible member of a regular component 
or reserve component of an armed force who executes a written 
agreement— 

“(1) to transfer from such regular component or reserve 
component to a regular component or reserve component of 
another armed force; and 

“(2) to serve pursuant to such agreement for a period 
of not less than three years in the component to which trans- 
ferred. 

“(b) ELIGIBLE MEMBERS.—A member is eligible to enter into 
an agreement under subsection (a) if, as of the date of the agree- 
ment, the member— 

“(1) has not failed to satisfactorily complete any term of 
enlistment in the armed forces; 

“(2) is eligible for reenlistment in the armed forces or, 
in the case of an officer, is eligible to continue in service 
in a regular or reserve component of the armed forces; and 

“(3) has fulfilled such requirements for transfer to the 
component of the armed force to which the member will transfer 
as the Secretary having jurisdiction over such armed force 
shall establish. 

“(c) LIMITATION.—A member may enter into an agreement 
under subsection (a) to transfer to a regular component or reserve 
component of another armed force only if the Secretary having 
jurisdiction over such armed force determines that there is shortage 
of trained and qualified personnel in such component. 

“(d) AMOUNT AND PAYMENT OF BoNus.—(1) A bonus under 
this section may not exceed $2,500. 

“(2) A bonus under this section shall be paid by the Secretary 
having jurisdiction of the armed force to which the member to 
be paid the bonus is transferring. 

“(3) A bonus under this section shall, at the election of the 
Secretary paying the bonus— 

“(A) be disbursed to the member in one lump sum when 
the transfer for which the bonus is paid is approved by the 
chief personnel officer of the armed force to which the member 
is transferring; or 

“(B) be paid to the member in annual installments in 
such amounts as may be determined by the Secretary paying 
the bonus. 

“(e) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus 
paid to a member under this section is in addition to any other 
pay and allowances to which the member is entitled. 

“(f) REPAYMENT.—(1) A member who is paid a bonus under 
an agreement under this section and who, voluntarily or because 
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of misconduct, fails to serve for the period covered by such agree- 
ment shall refund to the United States an amount which bears 
the same ratio to the amount of the bonus paid such member 
as the period which such member failed to serve bears to the 
total period for which the bonus was paid. 

“(2) An obligation to reimburse the United States imposed 
ps paragraph (1) is for all purposes a debt owed to the United 

tates. 

“(3) A discharge in bankruptcy under title 11 that is entered 
less than 5 years after the termination of an agreement under 
this section does not discharge the person signing such agreement 
from a debt arising under paragraph (1). 

“(g) REGULATIONS.—The Secretaries concerned shall prescribe 
regulations to carry out this section. Regulations prescribed by 
the Secretary of a military department under this subsection shall 
be subject to the approval of the Secretary of Defense. 

“(h) TERMINATION OF AUTHORITY.—No agreement under this 
section may be entered into after December 31, 2006.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 5 of such title is amended by adding at the end 37 USC prec. 
the following new item: 301. 


“327. Incentive bonus: transfer between armed forces.”. 


SEC. 642. AVAILABILITY OF SPECIAL PAY FOR MEMBERS DURING 
REHABILITATION FROM WOUNDS, INJURIES, AND ILL- 
NESSES INCURRED IN A COMBAT OPERATION OR COM- 
BAT ZONE. 


(a) SPECIAL PAY AUTHORIZED.—Chapter 5 of title 37, United 
States Code, is amended by inserting after section 327, as added 
by section 641, the following new section: 


“$ 328. Combat-related injury rehabilitation pay 


“(a) SPECIAL PAY AUTHORIZED.—The Secretary concerned may 
pay monthly special pay under this section to a member of the 
armed forces who, while in the line of duty, incurs a wound, injury, 
or illness in a combat operation or combat zone designated by 
the Secretary of Defense and is evacuated from the theater of 
the combat operation or from the combat zone for medical treat- 
ment. 

“(b) COMMENCEMENT OF PAYMENT.—Subject to subsection (c), 
the special pay authorized by subsection (a) may be paid to a 
member described in such subsection for any month beginning 
after the date on which the member was evacuated from the theater 
of the combat operation or the combat zone in which the member 
incurred the combat-related injury. 

“(c) TERMINATION OF PAYMENTS.—The payment of special pay 
to a member under subsection (a) shall terminate at the end of 
the first month during which any of the following occurs: 

“(1) The member is paid a benefit under the traumatic 
injury protection rider of the Servicemembers’ Group Life Insur- 
ance Program issued under section 1980A of title 38. 

“(2) The member receives notification of the eligibility of 
the member for a benefit under such traumatic injury protection 
rider and a period of 30 days expires after the date of such 
notification. 








37 USC prec. 
301. 


37 USC 328 note. 
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“(3) The member is no longer hospitalized in a military 
treatment facility or a facility under the auspices of the military 
health care system. 

“(d) AMOUNT OF SPECIAL PAY.—The monthly amount of special 
pay paid to a member under this section shall be equal to $430, 
less any payment received by the member for the same month 
under section 310(b) of this title. 

“(e) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Special 
pay paid to a member under this section is in addition to any 
other pay and allowances to which the member is entitled or author- 
ized to receive.”. 

(b) CONTINUATION OF HOSTILE FIRE AND IMMINENT DANGER 
Pay DURING HOSPITALIZATION.—Section 310(b) of such title is 
amended— 

(1) by striking “A member covered by subsection (a)(2)(C)” 
and all that follows through “the injury or wound” and inserting 
“(1) A member described in paragraph (2)”; 

(2) by striking “so hospitalized” and inserting “hospitalized 
as described in such paragraph”; and 

(3) by adding at the end the following new paragraph: 
“(2) Paragraph (1) applies with respect to a member who— 

“(A) is injured or wounded under the circumstances 
described in subsection (a)(2)(C) and is hospitalized for the 
treatment of the injury or wound; or 

“(B) while in the line of duty, incurs a wound, injury, 
or illness in a combat operation or combat zone designated 
by the Secretary of Defense and is hospitalized outside of the 
theater of the combat operation or the combat zone for the 
treatment of the wound, injury, or illness.”. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 5 of such title is amended by inserting after the 
item relating to section 327, as added by section 641, the following 
new item: 


“328. Combat-related injury rehabilitation pay.”. 


(d) EFFECTIVE DATE.—The Secretary of a military department 
may provide special pay under section 328 of title 37, United 
States Code, as added by subsection (a), for months beginning 
on or after the date of the enactment of this Act. A member 
of the Armed Forces who incurred a wound, injury, or illness 
under the circumstances described in subsection (a) of such section 
before the date of the enactment of this Act may receive such 
pay for such wound, injury, or illness for months beginning on 
or after that date so long as the member continues to satisfy 
the eligibility criteria specified in such section. 


SEC. 643. PAY AND BENEFITS TO FACILITATE VOLUNTARY SEPARA- 
TION OF TARGETED MEMBERS OF THE ARMED FORCES. 


(a) PAY AND BENEFITS AUTHORIZED.— 

(1) IN GENERAL.—Chapter 59 of title 10, United States 
Code, is amended by inserting after section 1175 the following 
new section: 


“$1175a. Voluntary separation pay and benefits 


“(a) IN GENERAL.—Under regulations approved by the Secretary 
of Defense, the Secretary concerned may provide voluntary separa- 
tion pay and benefits in accordance with this section to eligible 
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members of the armed forces who are voluntarily separated from 
active duty in the armed forces. 

“(b) ELIGIBLE MEMBERS.—(1) Except as provided in paragraph 
(2), a member of the armed forces is eligible for voluntary separation 
pay and benefits under this section if the member— 

“(A) has served on active duty for more than 6 years 
but not more than 20 years; 

“(B) has served at least 5 years of continuous active duty 
immediately preceding the date of the member’s separation 
from active duty; 

“(C) has not been approved for payment of a voluntary 
separation incentive under section 1175 of this title; 

“(D) meets such other requirements as the Secretary con- 
cerned may prescribe, which may include requirements relating 
io— 

“(i) years of service, skill, rating, military specialty, 
or competitive category; 

“(ii) grade or rank; 

“(jii) remaining period of obligated service; or 

“(iv) any combination of these factors; and 

“(E) requests separation from active duty. 

(2) The following members are not eligible for voluntary sepa- 
ration pay and benefits under this section: 

“(A) Members discharged with disability severance pay 
under section 1212 of this title. 

“(B) Members transferred to the temporary disability 
retired list under section 1202 or 1205 of this title. 

“(C) Members being evaluated for disability retirement 
under chapter 61 of this title. 

“(D) Members who have been previously discharged with 
voluntary separation pay. 

“(E) Members who are subject to pending disciplinary 
action or who are subject to administrative separation or 
mandatory discharge under any other provision of law or regu- 
lations. 

“(3) The Secretary concerned shall determine each year the 
number of members to be separated, and provided separation pay 
and benefits, under this section during the fiscal year beginning 
in such year. 

“(c) SEPARATION.—Each eligible member of the armed forces 
whose request for separation from active duty under subsection 
(b)(1)(E) is approved shall be separated from active duty. 

“(d) ADDITIONAL SERVICE IN READY RESERVE.—Of the number 
of members of the armed forces to be separated from active duty 
in a fiscal year, as determined under subsection (b)(3), the Secretary 
concerned shall determine a number of such members, in such 
skill and grade combinations as the Secretary concerned shall des- 
ignate, who shall serve in the Ready Reserve, after separation 
from active duty, for a period of not less than three years, as 
a condition of the receipt of voluntary separation pay and benefits 
under this section. 

“(e) SEPARATION PAY AND BENEFITS.—(1) A member of the 
armed forces who is separated from active duty under subsection 
(c) shall be paid voluntary separation pay in accordance with sub- 
section (g) in an amount determined by the Secretary concerned 
pursuant to subsection (f). 


‘“ 
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“(2) A member who is not entitled to retired or retainer pay 
upon separation shall be entitled to the benefits and services pro- 
vided under— 

“(A) chapter 58 of this title during the 180-day period 
beginning on the date the member is separated (notwith- 
standing any termination date for such benefits and services 
otherwise applicable under the provisions of such chapter); 
and 

“(B) sections 404 and 406 of title 37. 

“(f) COMPUTATION OF VOLUNTARY SEPARATION PAy.—The Sec- 
retary concerned shall specify the amount of voluntary separation 
pay that an individual or defined group of members of the armed 
forces may be paid under subsection (e)(1). No member may receive 
as voluntary separation pay an amount greater than two times 
the full amount of separation pay for a member of the same pay 
grade and years of service who is involuntarily separated under 
section 1174 of this title. 

“(g) PAYMENT OF VOLUNTARY SEPARATION PAy.—(1) Voluntary 
separation pay under this section may be paid in a single lump 
sum. 

“(2) In the case of a member of the armed forces who, at 
the time of separation under subsection (c), has completed at least 
15 years, but less than 20 years, of active service, voluntary separa- 
tion pay may be paid, at the election of the Secretary concerned, 
in— 

“(A) a single lump sum; 

“(B) installments over a period not to exceed 10 years; 
or 

“(C) a combination of lump sum and such installments. 
“(h) COORDINATION WITH RETIRED OR RETAINER PAY AND DIs- 

ABILITY COMPENSATION.—(1) A member who is paid voluntary sepa- 
ration pay under this section and who later qualities for retired 
or retainer pay under this title or title 14 shall have deducted 
from each payment of such retired or retainer pay an amount, 
in such schedule of monthly installments as the Secretary concerned 
shall specify, until the total amount deducted from such retired 
or retainer pay is equal to the total amount of voluntary separation 
pay so paid. 

“(2)(A) Except as provided in subparagraphs (B) and (C), a 
member who is paid voluntary separation pay under this section 
shall not be deprived, by reason of the member’s receipt of such 
pay, of any disability compensation to which the member is entitled 
under the laws administered by the Secretary of Veterans Affairs, 
but there shall be deducted from such disability compensation an 
amount, in such schedule of monthly installments as the Secretary 
concerned shall specify, until the total amount deducted from such 
disability compensation is equal to the total amount of voluntary 
separation pay so paid, less the amount of Federal income tax 
withheld from such pay (such withholding being at the flat with- 
holding rate for Federal income tax withholding, as in effect pursu- 
ant to regulations prescribed under chapter 24 of the Internal 
Revenue Code of 1986). 

“(B) No deduction shall be made from the disability compensa- 
tion paid to an eligible disabled uniformed services retiree under 
section 1413, or to an eligible combat-related disabled uniformed 
services retiree under section 1413a of this title, who is paid vol- 
untary separation pay under this section. 
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“(C) No deduction may be made from the disability compensa- 
tion paid to a member for the amount of voluntary separation 
pay received by the member because of an earlier discharge or 
release from a period of active duty if the disability which is 
the basis for that disability compensation was incurred or aggra- 
vated during a later period of active duty. 

“(3) The requirement under this subsection to repay voluntary 
separation pay following retirement from the armed forces does 
not apply to a member who was eligible to retire at the time 
the member applied and was accepted for voluntary separation 
pay and benefits under this section. 

“(4) The Secretary concerned may waive the requirement to 
repay voluntary separation pay under paragraphs (1) and (2) if 
the Secretary determines that recovery would be against equity 
and good conscience or would be contrary to the best interests 
of the United States. 

“(j) RETIREMENT DEFINED.—In this section, the term ‘retire- 
ment’ includes a transfer to the Fleet Reserve or Fleet Marine 
Corps Reserve. 

“(j) REPAYMENT FOR MEMBERS WHO RETURN TO ACTIVE DuTYy.— 
(1) Except as provided in paragraphs (2) and (3), a member of 
the armed forces who, after having received all or part of voluntary 
separation pay under this section, returns to active duty shall 
have deducted from each payment of basic pay, in such schedule 
of monthly installments as the Secretary concerned shall specify, 
until the total amount deducted from such basic pay equals the 
total amount of voluntary separation pay received. 

“(2) Members who are involuntarily recalled to active duty 
or full-time National Guard duty in accordance with section 
12301(a), 12301(b), 12301(g), 12302, 12303, or 12304 of this title 
or section 502(f)(1) of title 32 shall not be subject to this subsection. 

“(3) Members who are recalled or perform active duty or full- 
time National Guard duty in accordance with section 101(d)(1), 
101(d)(2), 101(d)(5), 12301(d) (insofar as the period served is less 
than 180 consecutive days with the consent of the member), 12319, 
or 12503 of title 10, or section 114, 115, or 502(f)(2) of title 32 
(insofar as the period served is less than 180 consecutive days 
with consent of the member), shall not be subject to this subsection. 

“(4) The Secretary of Defense may waive, in whole or in part, 
repayment required under paragraph (1) if the Secretary determines 
that recovery would be against equity and good conscience or would 
be contrary to the best interests of the United States. The authority 
in this paragraph may be delegated only to the Undersecretary 
of Defense for Personnel and Readiness and the Principal Deputy 
Undersecretary of Defense for Personnel and Readiness. 

“(k) TERMINATION OF AUTHORITY.—(1) The authority to separate 
a member of the armed forces from active duty under subsection 
(c) shall terminate on December 31, 2008. 

“(2) A member who separates by the date specified in paragraph 
(1) may continue to be provided voluntary separation pay and 
benefits under this section until the member has received the 
entire amount of pay and benefits to which the member is entitled 
under this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 59 of such title is amended by inserting 10 USC prec. 
after the item relating to section 1175 the following new item: 161. 

“1175a. Voluntary separation pay and benefits.”. 
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10 USC 1175a 


note. 


(b) LIMITATION ON APPLICABILITY.—During the period beginning 
on the date of the enactment of this Act and ending on December 
31, 2008, the members of the Armed Forces who are eligible for 
separation, and for the provision of voluntary separation pay and 
benefits, under section 1175a of title 10, United States Code (as 
added by subsection (a)), shall be limited to officers of the Armed 
Forces who meet the eligibility requirements of section 1175a(b) 
of title 10, United States Code (as so added), but have not completed 
more than 12 years of active service as of the date of separation 
from active duty. 


SEC. 644. RATIFICATION OF PAYMENT OF CRITICAL-SKILLS ACCESSION 
BONUS FOR PERSONS ENROLLED IN SENIOR RESERVE 
OFFICERS’ TRAINING CORPS OBTAINING NURSING 
DEGREES. 


(a) ACCESSION BONUS AUTHORIZED.—In the case of an agree- 
ment executed under section 324 of title 37, United States Code, 
from October 5, 2004, through December 31, 2005, between the 
Secretary of the Army and a person who completed the second 
year of an accredited baccalaureate degree program in nursing 
to serve in the Army Nurse Corps, the payment of an accession 
bonus to the person under such section is authorized even though 
the person did not possess a skill designated as critical and, at 
the time of the agreement, was enrolled in the Senior Reserve 
Officers’ Training Corps program of the Army for advanced training 
under chapter 103 of title 10, United States Code, including a 
person receiving financial assistance under section 2107 of such 
title. 

(b) LIMITATION ON AMOUNT OF BONUS.—The amount of the 
accession bonus referred to in subsection (a) may not exceed $5,000. 


SEC. 645. TEMPORARY AUTHORITY TO PAY BONUS TO ENCOURAGE 
MEMBERS OF THE ARMY TO REFER OTHER PERSONS FOR 
ENLISTMENT IN THE ARMY. 


(a) AUTHORITY TO PAY BoNUS.—The Secretary of the Army 
may pay a bonus under this section to a member of the Army, 
whether in the regular component of the Army or in the Army 
National Guard or Army Reserve, who refers to an Army recruiter 
a person who has not previously served in an Armed Force and 
who, after such referral, enlists in the regular component of the 
Army or in the Army National Guard or Army Reserve. 

(b) REFERRAL.—For purposes of this section, a referral for which 
a bonus may be paid under subsection (a) occurs— 

(1) when a member of the Army contacts an Army recruiter 
on behalf of a person interested in enlisting in the Army; 
or 

(2) when a person interested in enlisting in the Army 
contacts the Army recruiter and informs the recruiter of the 
role of the member in initially recruiting the person. 

(c) CERTAIN REFERRALS INELIGIBLE.— 

(1) REFERRAL OF IMMEDIATE FAMILY.—A member of the 
Army may not be paid a bonus under subsection (a) for the 
referral of an immediate family member. 

(2) MEMBERS IN RECRUITING ROLES.—A member of the 
Army serving in a recruiting or retention assignment, or 
assigned to other duties regarding which eligibility for a bonus 
under subsection (a) could (as determined by the Secretary) 
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be perceived as creating a conflict of interest, may not be 

paid a bonus under subsection (a). 

(d) AMOUNT OF BONUS.—The amount of the bonus paid for 
a referral under subsection (a) may not exceed $1,000. The bonus 
shall be paid in a lump sum. 

(e) TIME OF PAYMENT.—A bonus may not be paid under sub- 
section (a) with respect to a person who enlists in the Army until 
the person completes basic training and individual advanced 
training. 

(f) RELATION TO PROHIBITION ON BOUNTIES.—The referral bonus 
authorized by this section is not a bounty for purposes of section 
514(a) of title 10, United States Code. 

(g) DURATION OF AUTHORITY.—A bonus may not be paid under 
subsection (a) with respect to any referral that occurs after 
December 31, 2007. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 651. AUTHORIZED ABSENCES OF MEMBERS FOR WHICH LODGING 
EXPENSES AT TEMPORARY DUTY LOCATION MAY BE 
PAID. 


(a) ABSENCES COVERED BY ALLOWANCE. 
37, United States Code, is amended— 
(1) in subsection (a), by striking “while the member is 
in an authorized leave status” and inserting “during an author- 
ized absence of the member from the temporary duty location”; 
(2) in subsection (b)— 
(A) in paragraph (1), by striking “taking the authorized 
leave” and inserting “the authorized absence”; and 
(B) in paragraph (3), by striking “immediately after 
completing the authorized leave” and inserting “before the 
end of the authorized absence”; 
(3) in subsection (c), by striking “while the member was 
in an authorized leave status” and inserting “during the author- 
ized absence of the member”; and 
(4) by adding at the end the following new subsection: 
“(d) AUTHORIZED ABSENCE DEFINED.—In this section, the term 
‘authorized absence’, with respect to a member, means that the 
member is in an authorized leave status or that the absence of 
the member is otherwise authorized under regulations prescribed 
by the Secretary concerned.”. 

(b) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such section is 
amended to read as follows: 





Section 404b of title 


“$404b. Travel and transportation allowances: payment of 
lodging expenses at temporary duty location 
during authorized absence of member”. 


(2) TABLE OF SECTIONS.—The table of sections at the begin- 
ning of chapter 7 of such title is amended by striking the 37 USC prec. 
401. 
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item relating to section 404b and inserting the following new 
item: 
“404b. Travel and transportation allowances: payment of lodging expenses at tem- 
porary duty location during authorized absence of member.”. 
SEC. 652. EXTENDED PERIOD FOR SELECTION OF HOME FOR TRAVEL 
AND TRANSPORTATION ALLOWANCES FOR DEPENDENTS 
OF DECEASED MEMBERS. 


(a) DEATH OF MEMBERS ENTITLED TO BASsic Pay.—Subsection 
(f) section 406 of title 37, United States Code, is amended— 
(1) by inserting “(1)” after “(f)”; 
(2) by striking “he” and inserting “the member”; and 
(3) by adding at the end the following new paragraph: 
“(2) The Secretary concerned shall give the dependents of a 
member described in paragraph (1) a period of not less than three 
years, beginning on the date of the death of the member, during 
which to select a home for the purposes of the travel and transpor- 
tation allowances authorized by this section.”. 

(b) CERTAIN OTHER DECEASED MEMBERS.—Subsection (g)(3) of 
such section is amended in the first sentence— 

(1) by striking “he exercises it” and inserting “the member 
exercises the right or entitlement”; 

(2) by striking “his surviving dependents or, if’ and 
inserting “the surviving dependents at any time before the 
end of the three-year period beginning on the date on which 
the member accrued that right or entitlement. If’; and 

(3) by striking “his baggage and household effects” and 
inserting “the baggage and household effects of the deceased 
member”. 


SEC. 653. TRANSPORTATION OF FAMILY MEMBERS IN CONNECTION 
WITH THE REPATRIATION OF MEMBERS HELD CAPTIVE. 


(a) ALLOWANCES AUTHORIZED.—Chapter 7 of title 37, United 
States Code, is amended by inserting after section 411i the following 
new section: 


“$411j. Travel and transportation allowances: transportation 
of family members incident to the repatriation 
of members held captive 


“(a) ALLOWANCE FOR FAMILY MEMBERS AND CERTAIN OTHERS.— 
(1) Under uniform regulations prescribed by the Secretaries con- 
cerned, travel and transportation described in subsection (d) may 
be provided for not more than three family members of a member 
described in subsection (b). 

“(2) In addition to the family members authorized to be provided 
travel and transportation under paragraph (1), the Secretary con- 
cerned may provide travel and transportation described in sub- 
section (d) to an attendant to accompany a family member described 
in that paragraph if the Secretary determines that— 

“(A) the family member to be accompanied is unable to 
travel unattended because of age, physical condition, or other 
reason determined by the Secretary; and 

“(B) no other family member who is eligible for travel 
and transportation under paragraph (1) is able to serve as 
an attendant for the family member. 

“(3) If no family member of a member described in subsection 
(b) is able to travel to the repatriation site of the member, travel 
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and transportation described in subsection (d) may be provided 
to not more than 2 persons related to and selected by the member. 

“(4) In circumstances determined to be appropriate by the Sec- 
retary concerned, the Secretary may waive the limitation on the 
number of family members of a member provided travel and 
transportation allowances under this section. 

“(b) COVERED MEMBERS.—A member described in this sub- 
section is a member of the uniformed services who— 

“(1) is serving on active duty; 

“(2) was held captive, as determined by the Secretary con- 
cerned; and 

“(3) is repatriated to a site inside or outside the United 

States. 

“(c) ELIGIBLE FAMILY MEMBERS.—In this section, the term 
‘family member’ has the meaning given the term in section 411h(b) 
of this title. 

“(d) TRAVEL AND ‘TRANSPORTATION AUTHORIZED.—(1) The 
transportation authorized by subsection (a) is round-trip transpor- 
tation between the home of the family member (or home of the 
attendant or person provided transportation under paragraph (2) 
or (3) of subsection (a), as the case may be) and the location 
of the repatriation site at which the member is located. 

“(2) In addition to the transportation authorized by subsection 
(a), the Secretary concerned may provide a per diem allowance 
or reimbursement for the actual. and necessary expenses of the 
travel, or a combination thereof, but not to exceed the rates estab- 
lished for such allowances and expenses under section 404(d) of 
this title. 

“(3) The transportation authorized by subsection (a) may be 
provided by any of the means described in section 411h(d)(1) of 
this title. 

“(4) An allowance under this subsection may be paid in advance. 

“(5) Reimbursement payable under this subsection may not 
exceed the cost of Government-procured round-trip air travel.” 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 7 of such title is amended by inserting after the 37 USC prec. 
item relating to section 411i the following new item: 401. 


“411j. Travel and transportation allowances: transportation of family members inci- 
dent to the repatriation of members held captive.”. 


SEC. 654. INCREASED WEIGHT ALLOWANCES FOR SHIPMENT OF 
HOUSEHOLD GOODS OF SENIOR NONCOMMISSIONED 
OFFICERS. 


(a) INCREASE.—The table in section 406(b)(1)(C) of title 37, 
United States Code, is amended by striking the items relating 
to pay grades E—7 through E-9 and inserting the following new 


items: 

Sac fe aia circ taco dats SNe os ee 13,000 15,000 
BN oe ee tes ad foe ee Se EES. 12,000 14,000 
SE vivaredlodteditvs Ain tineina aia ee 11,000 13,000”. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 2006, and apply with respect to 
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an order in connection with a change of temporary or permanent 
station issued on or after that date. 


SEC. 655. PERMANENT AUTHORITY TO PROVIDE TRAVEL AND 
TRANSPORTATION ALLOWANCES FOR FAMILY MEMBERS 
TO VISIT HOSPITALIZED MEMBERS OF THE ARMED 
FORCES INJURED IN COMBAT OPERATION OR COMBAT 
ZONE. 


(a) AUTHORITY TO CONTINUE ALLOWANCE.—Section 1026 of divi- 
sion A of the Emergency Supplemental Appropriations Act for 
Defense, the Global War on Terror, and Tsunami Relief, 2005 
(Public Law 109-13; 119 Stat. 254), is amended by striking sub- 
sections (d) and (e). 

(b) CONFORMING AMENDMENT.—Subsection (a)(2)(B)(ii) of sec- 
tion 411lh of title 37, United States Code, as added by section 
1026 of division A of the Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, and Tsunami Relief, 
2005, is amended by striking “under section 1967(e)(1)(A) of title 
38”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the earlier of the following: 

(1) The date of the enactment of this Act. 
(2) The date specified in section 106(3) of Public Law 109- 

77 (119 Stat. 2039). 


Subtitle D—Retired Pay and Survivor 
Benefits 


SEC. 661. MONTHLY DISBURSEMENT TO STATES OF STATE INCOME 
TAX WITHHELD FROM RETIRED OR RETAINER PAY. 


Section 1045(a) of title 10, United States Code, is amended 
in the third sentence— 
(1) by striking “quarter” the first place it appears and 
inserting “month”; and 
(2) by striking “during the month following that calendar 
quarter” and inserting “during the following calendar month”. 


SEC. 662. DENIAL OF CERTAIN BURIAL-RELATED BENEFITS FOR 
INDIVIDUALS WHO COMMITTED A CAPITAL OFFENSE. 


(a) PROHIBITION OF INTERMENT IN NATIONAL CEMETERIES.— 
Section 2411 of title 38, United States Code, is amended— 
(1) in subsection (b)— 

(A) in paragraph (1), by striking “for which the person 
was sentenced to death or life imprisonment” and inserting 
“and whose conviction is final (other than a person whose 
sentence was commuted by the President)”; and 

(B) in paragraph (2), by striking “for which the person 
was sentenced to death or life imprisonment without 
parole” and inserting “and whose conviction is final (other 
than a person whose sentence was commuted by the Gov- 
ernor of a State)”; and 
(2) in subsection (d)— 

(A) in paragraph (1), by striking “the death penalty 
or life imprisonment may be imposed” and inserting “a 
sentence of imprisonment for life or the death penalty 
may be imposed”; and 
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(B) in paragraph (2), by striking “the death penalty 
or life imprisonment without parole may be imposed” and 
inserting “a sentence of imprisonment for life or the death 
penalty may be imposed”. 

(b) PROHIBITION OF CERTAIN DEPARTMENT OF DEFENSE BENE- 
FITS.— 

(1) ADDITIONAL CIRCUMSTANCES FOR PROHIBITION OF 
PERFORMANCE OF MILITARY HONORS.—Subsection (a) of section 
985 of title 10, United States Code, is amended— 

(A) by inserting “(under section 1491 of this title or 
any other authority)” after “military honors”; and 

(B) by striking “a person who” and all that follows 
and inserting the following: “any of the following persons: 
“(1) A person described in section 2411(b) of title 38. 

“(2) A person who is a veteran (as defined in section 1491(h) 
of this title) or who died while on active duty or a member 
of a reserve component, when the circumstances surrounding 
the person’s death or other circumstances as specified by the 
Secretary of Defense are such that to provide military honors 
at the funeral or burial of the person would bring discredit 
upon the person’s service (or former service).”. 

(2) ADDITIONAL CIRCUMSTANCES FOR PROHIBITION OF INTER- 
MENT IN MILITARY CEMETERY.—Subsection (b) of such section 
is amended by striking “convicted of a capital offense under 
Federal law” and inserting “who is ineligible for interment 
in a national cemetery under the control of the National Ceme- 
tery Administration by reason of section 2411(b) of title 38”. 

(3) CONFORMING AMENDMENT.—Subsection (c) such section 
is amended to read as follows: 

“(c) DEFINITION.—In this section, the term ‘burial’ includes 
inurnment.”. 

(4) PROHIBITION OF FUNERAL HONORS.—Section 1491(a) of 
title 10, United States Code, is amended by inserting before 
the period at the end the following: “, except when military 
honors are prohibited under section 985(a) of this title”. 

(c) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of section 985 of such 

title is amended to read as follows: 








“$985. Persons convicted of capital crimes; certain other 
persons: denial of specified burial-related bene- 
fits”. 

(2) TABLE OF SECTIONS.—The item relating to section 985 
in the table of sections at the beginning of chapter 49 of 
such title is amended to read as follows: 


“985. Persons convicted of capital crimes; certain other persons: denial of specified 
burial-related benefits.”. 
(d) RULEMAKING. 
(1) DEPARTMENT OF VETERANS AFFAIRS.—The Secretary of 38 USC 2411 
Veterans Affairs shall prescribe regulations to ensure that a_ note. 
person is not interred in any cemetery in the National Cemetery 
System unless a good faith effort has been made to determine 
whether such person is ineligible for such interment or honors 
by reason of being a person described in section 2411(b) of 
title 38, United States Code, or is otherwise ineligible for such 
interment under Federal law. 
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(2) DEPARTMENT OF DEFENSE.—The Secretary of Defense 
shall prescribe regulations to ensure that a person is not 
interred in any military cemetery under the authority of the 
Secretary of a military department or provided funeral honors 
under section 1491 of title 10, United States Code, unless 
a good faith effort has been made to determine whether such 
person is ineligible for such interment or honors by reason 
of being a person described in section 2411(b) of title 38, United 
States Code, or is otherwise ineligible for such interment or 
honors under Federal law. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to funerals and burials that occur on 
or after the date of the enactment of this Act. 


SEC. 663. CONCURRENT RECEIPT OF VETERANS’ DISABILITY COM- 
PENSATION AND MILITARY RETIRED PAY. 


Section 1414(a)(1) of title 10, United States Code, is amended 
by inserting before the period at the end the following: “, and 
in the case of a qualified retiree receiving veterans’ disability com- 
pensation at the rate payable for a 100 percent disability by reason 
of a determination of individual unemployability, payment of retired 
pay to such veteran is subject to subsection (c) only during the 
period beginning on January 1, 2004, and ending on September 
30, 2009”. 


SEC. 664. ADDITIONAL AMOUNTS OF DEATH GRATUITY FOR SUR- 
VIVORS OF CERTAIN MEMBERS OF THE ARMED FORCES 
DYING ON ACTIVE DUTY. 


(a) INCREASED AMOUNT OF DEATH GRATUITY.— 

(1) INCREASED AMOUNT.—Subsection (a) of section 1478 
of title 10, United States Code, is amended by striking “$12,000” 
and inserting “$100,000”. 

(2) AMENDMENTS.—Such section is further amended— 

(A) in the first sentence of subsection (a), by striking 

“Cas” and all that follows in that sentence and inserting 

a period; and 

(B) by striking subsection (c). 

(3) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect as of October 7, 2001, and shall apply 
to deaths occurring on or after the date of the enactment 
of this Act and, subject to subsection (c), to deaths occurring 
during the period beginning on October 7, 2001, and ending 
on the day before the date of the enactment of this Act. 

(b) RETROACTIVE PAYMENT OF ADDITIONAL DEATH GRATUITY 
FOR CERTAIN MEMBERS NOT PREVIOUSLY COVERED.—Such section 
is further amended by adding at the end the following new sub- 
section: 

“(d)(1) In the case of a person described in paragraph (2), 
a death gratuity shall be payable, subject to section 664(c) of the 
National Defense Authorization Act for Fiscal Year 2006, for the 
death of such person that is in addition to the death gratuity 
payable in the case of such death under subsection (a). 

“(2) This subsection applies in the case of a person who died 
during the period beginning on October 7, 2001, and ending on 
May 11, 2005, while a member of the armed forces on active 
duty and whose death did not establish eligibility for an additional 
death gratuity under the prior subsection (e) of this section (as 
added by section 1013(b) of Public Law 109-13; 119 Stat. 247), 
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because the person was not described in paragraph (2) of that 
prior subsection. 

“(3) The amount of additional death gratuity payable under 
this subsection shall be $150,000. 

“(4) A payment pursuant to this subsection shall be paid in 
the same manner as provided under paragraph (4) of the prior 
subsection (e) of this section (as added by section 1013(b) of Public 
Law 109-13; 119 Stat. 247), for payments pursuant to paragraph 
(3)(A) of that prior subsection.”. : 

(c) FUNDING.—Amounts for payments after the date of the 
enactment of this Act by reason of the amendments made by sub- 
section (a) with respect to deaths before the date of the date of 
the enactment of this Act, and amounts for payments under sub- 
section (d) of section 1478 of title 10, United States Code, as 
added by subsection (b), shall be derived from supplemental appro- 
priations for the Department of Defense for fiscal year 2006 for 
military operations in Iraq and Afghanistan and the Global War 
on Terrorism, contingent upon such appropriations being enacted. 

(d) COORDINATION OF AMENDMENTS.—If the date of the enact- 
ment of this Act occurs before the date specified in section 106(3) 
of Public Law 109-77— 

(1) effective as of such date of enactment, the amendments 
made to section 1478 of title 10, United States Code, by section 
1013 of Public Law 109-13 are repealed; and 

(2) effective immediately before the execution of the amend- 
ments made by this section, the provisions of section 1478 
of title 10, United States Code, as in effect on the day before 
the date of the enactment of Public Law 109-13, are revived. 


SEC. 665. CHILD SUPPORT FOR CERTAIN MINOR CHILDREN OF RETIRE- 
MENT-ELIGIBLE MEMBERS CONVICTED OF DOMESTIC 
VIOLENCE RESULTING IN DEATH OF CHILD’S OTHER 
PARENT. 


(a) AUTHORITY FOR COURT-ORDERED PAYMENTS.—Section 

1408(h) of title 10, United States Code, is amended— 
(1) in paragraph (1) 
(A) by inserting “(A)” after “(1)”; and 
(B) by adding at the end of such paragraph the fol- 
lowing: 

“(B) If, in the case of a member or former member of the 
armed forces referred to in paragraph (2)(A), a court order provides 
for the payment as child support of an amount from the disposable 
retired pay of that member or former member (as certified under 
paragraph (4)) to an eligible dependent child of the member or 
former member, the Secretary concerned, beginning upon effective 
service of such court order, shall pay that amount in accordance 
with this subsection to such dependent child.”; 

(2) in paragraph (2)— 
(A) in the matter preceding subparagraph (A), by 
inserting “, or a dependent child,” after “former spouse”; 
(B) in subparagraph (B)— 

(i) by inserting “in the case of eligibility of a spouse 
or former spouse under paragraph (1)(A),” after “(B)”; 
and 

(ii) by striking the period at the end and inserting 
“: and”; and 
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(C) by adding at the end the following new subpara- 
graph: 

“(C) in the case of eligibility of a dependent child under 
paragraph (1)(B), the other parent of the child died as a result 
of the misconduct that resulted in the termination of retired 
pay.”; 

(3) in paragraph (4), by inserting “, or an eligible dependent 
child,” after “former spouse”; 

(4) in paragraph (5), by inserting “, or the dependent child,” 
after “former spouse”; and 

(5) in paragraph (6), by inserting “, or to a dependent 
child,” after “former spouse”. 

(b) EFFECTIVE DATE.—A court order authorized by the amend- 
ments made by this section may not provide for a payment attrib- 
utable to any period before the date of the enactment of this 
Act, or the date of the court order, whichever is later. 


SEC. 666. COMPTROLLER GENERAL REPORT ON ACTUARIAL SOUND- 
NESS OF THE SURVIVOR BENEFIT PLAN. 


a) REPORT.—Not later than July 31, 2006, the Comptroller 
Sinton shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on the actu- 
arial soundness of the Survivor Benefit Plan program under sub- 
chapter II of chapter 73 of title 10, United States Code. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) An assessment of the implications for the actuarial 
soundness of the Survivor Benefit Plan program of recent 
improvements to that program, including the implications of 
such improvements for the actuarial soundness of that program 
with respect to various categories of participants in the program 
and with respect to the program as a whole. 

(2) An assessment of the implications for Government con- 
tributions and payments to the Survivor Benefit Plan program 
of the improvements to that program covered by paragraph 
(1), including the implications of such improvements on such 
contributions and payments with respect to various categories 
of participants in the program and with respect to the program 
as a whole. 

(3) An assessment of the implications for the actuarial 
soundness of the Survivor Benefit Plan program, and for 
Government contributions and payments to that program, of— 

(A) enactment of a law permitting participants in that 
program to designate an insurable interest beneficiary if 

a previously designated beneficiary dies; and 

(B) enactment of a law repealing the provisions of 
sections 1450(c) and 1451(c)(2) of title 10, United States 

Code, that require the reduction of an annuity paid to 

a beneficiary under that program by the amount of depend- 

ency and indemnity compensation paid to the same bene- 

ficiary under section 131l(a) of title 38, United States 

Code. 

(c) GOVERNMENT CONTRIBUTIONS.—In making the assessments 
under paragraphs (2) and (3) of subsection (b), the Comptroller 
General, in considering the Government contributions to the Sur- 
vivor Benefit Plan program, shall consider both the Government’s 
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normal cost contributions under the program and the Government’s 
payments to amortize unfunded liability under the program. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Ben- 
efits 


SEC. 671. INCREASE IN AUTHORIZED LEVEL OF SUPPLIES AND SERV- 
ICES PROCUREMENT FROM OVERSEAS EXCHANGE 
STORES. 


Section 2424(b) of title 10, United States Code, is amended 
by striking “$50,000” and inserting “$100,000”. 


SEC. 672. REQUIREMENTS FOR PRIVATE OPERATION OF COMMISSARY Effective date 
STORE FUNCTIONS. 


Section 2485(a)(2) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “Until December 
31, 2008, the Defense Commissary Agency is not required to conduct 
any cost-comparison study under the policies and procedures of 
Office of Management and Budget Circular A-76 relating to the 
possible contracting out of commissary store functions.”. 


SEC. 673. PROVISION OF AND PAYMENT FOR OVERSEAS TRANSPOR- 
TATION SERVICES FOR COMMISSARY AND EXCHANGE 
SUPPLIES AND PRODUCTS. 


Section 2643 of title 10, United States Code,'is amended— 

(1) by inserting “(a) TRANSPORTATION OPTIONS.—” before 
“The Secretary”; 

(2) in the first sentence, by striking “by sea without relying 
on the Military Sealift Command” and inserting “to destinations 
outside the continental United States without relying on the 
Air Mobility Command, the Military Sealift Command,”; 

(3) in the second sentence, by striking “transportation con- 
tracts” and inserting “contracts for sea-borne transportation”; 
and 

(4) by adding at the end the following new subsection: 
“(b) PAYMENT OF TRANSPORTATION COSTS.—Section 2483(b)(5) 

of this title, regarding the use of appropriated funds to cover the 
expenses of operating commissary stores, shall apply to the 
transportation of commissary supplies and products. Appropriated 
funds for the Department of Defense shall also be used to cover 
the expenses of transporting exchange supplies and products to 
destinations outside the continental United States.”. 


SEC. 674. COMPENSATORY TIME OFF FOR CERTAIN NON- 
APPROPRIATED FUND EMPLOYEES. 


Section 5543 of title 5, United States Code, is amended by 
adding at the end the following new subsection: 

“(d)(1) The appropriate Secretary may, on request of an 
employee of a nonappropriated fund instrumentality of the Depart- 
ment of Defense or the Coast Guard described in section 2105(c), 
grant such employee compensatory time off from duty instead of 
overtime pay for overtime work. 

“(2) For purposes of this subsection, the term ‘appropriate Sec- 
retary means— 
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“(A) with respect to an employee of a nonappropriated 
fund instrumentality of the Department of Defense, the Sec- 
retary of Defense; and 

“(B) with respect to an employee of a nonappropriated 
fund instrumentality of the Coast Guard, the Secretary of the 
Executive department in which it is operating.”. 


SEC. 675. REST AND RECUPERATION LEAVE PROGRAMS. 


(a) AVAILABILITY OF FUNDS FOR REIMBURSEMENT OF 
EXPENSES.—Of the amount authorized to be appropriated by section 
301(5) for operation and maintenance for Defense-wide activities, 
$7,000,000 may be available for the reimbursement of expenses 
of the Armed Forces Recreation Centers related to the utilization 
of the facilities of the Armed Forces Recreation Centers under 
official Rest and Recuperation Leave Programs authorized by the 
military departments or combatant commanders. 

(b) UTILIZATION OF REIMBURSEMENTS.—Amounts received by 
the Armed Forces Recreation Centers under subsection (a) as 
reimbursement for expenses may be utilized by such Centers for 
facility maintenance and repair, utility expenses, correction of 
health and safety deficiencies, and routine ground maintenance. 

(c) REGULATIONS.—The utilization of facilities of the Armed 
Forces Recreetion Centers under Rest and Recuperation Leave Pro- 
grams, and reimbursement for expenses related to such utilization 
of such facilities, shall be subject to regulations prescribed by the 
Secretary of Defense. 


Subtitle F—Other Matters 


SEC. 681. TEMPORARY ARMY AUTHORITY TO PROVIDE ADDITIONAL 
RECRUITMENT INCENTIVES. 


(a) AUTHORITY TO DEVELOP AND PROVIDE RECRUITMENT INCEN- 
TIVES.—The Secretary of the Army may develop and provide incen- 
tives not otherwise authorized by law to encourage individuals 
to accept commissions as officers or to enlist in the Army. 

(b) RELATION TO OTHER PERSONNEL AUTHORITIES.—A recruit- 
ment incentive developed under subsection (a) may be provided— 

(1) without regard to the lack of specific authority for 
the incentive under title 10 or 37, United States Code; and 

(2) notwithstanding any provision of such titles, or any 
rule or regulation prescribed under such provision, relating 
to methods of— 

(A) determining requirements for, and the compensa- 
tion of, members of the Army who are assigned duty as 
military recruiters; or 

(B) providing incentives to individuals to accept 
commissions or enlist in the Army, including the provision 
of group or individual bonuses, pay, or other incentives. 

(c) WAIVER OF OTHERWISE APPLICABLE LAWS.—A provision of 
title 10 or 37, United States Code, may not be waived with respect 
to, or otherwise determined to be inapplicable to, the provision 
of a recruitment incentive developed under subsection (a) without 
the approval of the Secretary of Defense. 

(d) NOTICE AND WAIT REQUIREMENT.—A recruitment incentive 
developed under subsection (a) may not be provided to individuals 
until— 
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(1) the Secretary of the Army submits to Congress, the 
appropriate elements of the Department of Defense, and the 
Comptroller General a plan that includes— 

(A) a description of the incentive, including the purpose 
of the incentive and the potential recruits to be addressed 
by the incentive; 

(B) a description of the provisions of titles 10 and 
37, United States Code, from which the incentive would 
require a waiver and the rationale to support the waiver; 

(C) a statement of the anticipated outcomes as a result 
of providing the incentive; and 

(D) the method to be used to evaluate the effectiveness 
of the incentive; and 
(2) a 45-day period beginning on the date on which the 

plan was received by Congress expires. 

(e) LIMITATION ON NUMBER OF INCENTIVES.—Not more than 
four recruitment incentives may be provided under the authority 
of this section. 

(f) LIMITATION ON NUMBER OF INDIVIDUALS RECEIVING INCEN- 
TIVES.—The number of individuals who receive one or more of 
the recruitment incentives provided under subsection (a) during 
a fiscal year may not exceed the number of individuals equal 
to 20 percent of the accession mission of the Army for that fiscal 
year. 

(g) DURATION OF DEVELOPED INCENTIVE.—A recruitment incen- 
tive developed under subsection (a) may be provided for not longer 
than a three-year period beginning on the date on which the incen- 
tive is first provided, except that the Secretary of the Army may 
extend the period if the Secretary determines that additional time 
is needed to fully evaluate the effectiveness of the incentive. 

(h) REPORTING REQUIREMENTS.— 

(1) SECRETARY OF THE ARMY REPORT.—The Secretary of 
the Army shall submit to Congress an annual report on the 
recruitment incentives provided under subsection (a) during 
the preceding year, including— 

(A) a description of the incentives provided under sub- 
section (a) during that fiscal year; and 

(B) an assessment of the impact of the incentives on 
the recruitment of individuals as officers or enlisted mem- 
bers. 

(2) COMPTROLLER GENERAL REPORT.—As soon as practicable 
after receipt of each plan under subsection (d), the Comptroller 
General shall submit to Congress a report evaluating the 
expected outcomes of the recruitment incentive covered by the 
plan in terms of cost effectiveness and mission achievement. 
(i) TERMINATION OF AUTHORITY TO PROVIDE INCENTIVES.—Not- 

withstanding subsection (g), the authority to provide recruitment 
incentives under this section expires on December 31, 2009. 


SEC. 682. CLARIFICATION OF LEAVE ACCRUAL FOR MEMBERS 
ASSIGNED TO A DEPLOYABLE SHIP OR MOBILE UNIT OR 
OTHER DUTY. 


Subparagraph (B) of section 701(f)(1) of title 10, United States 
Code, is amended to read as follows: 
“(B) This subsection applies to a member who— 
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“(i) serves on active duty for a continuous period of at 
least 120 days in an area in which the member is entitled 
to special pay under section 310(a) of title 37; 

“ii) is assigned to a deployable ship or mobile unit or 
to other duty designated for the purpose of this section; or 

“(iii) on or after August 29, 2005, performs duty designated 
by the Secretary of Defense as qualifying duty for purposes 
of this subsection.”. 


SEC. 683. EXPANSION OF AUTHORITY TO REMIT OR CANCEL INDEBTED- 
NESS OF MEMBERS OF THE ARMED FORCES INCURRED 
ON ACTIVE DUTY. 


(a) INDEBTEDNESS OF MEMBERS OF THE ARMY.— 
(1) AUTHORITY.—Section 4837 of title 10, United States 
Code, is amended to read as follows: 


“$4837. Settlement of accounts: remission or cancellation 
of indebtedness of members 


“(a) IN GENERAL.—If the Secretary considers it to be in the 
best interest of the United States, the Secretary may have remitted 
or cancelled any part of the indebtedness of a member of the 
Army on active duty, or a member of a reserve component of 
the Army in an active status, to the United States or any instrumen- 
tality of the United States incurred while the member was serving 
on active duty. 

“(b) PERIOD OF EXERCISE OF AUTHORITY.—The Secretary may 
exercise the authority in subsection (a) with respect to a member— 

“(1) while the member is on active duty or in active status, 
as the case may be; 

“(2) if discharged from the armed forces under honorable 
conditions, during the one-year period beginning on the date 
of such discharge; or 

“(3) if released from active status in a reserve component, 
during the one-year period beginning on the date of such 
release. 

“(c) RETROACTIVE APPLICABILITY TO CERTAIN DEBTS.—The 
authority in subsection (a) may be exercised with respect to any 
debt covered by that subsection that is incurred on or after October 
7, 2001. 

“(d) REGULATIONS.—This section shall be administered under 
regulations prescribed by the Secretary of Defense.”. 

(2) CLERICAL AMENDMENT.—The item relating to that sec- 
tion in the table of sections at the beginning of chapter 453 
of such title is amended by striking the penultimate word. 

(3) TERMINATION.—The amendments made by this sub- 
section shall terminate on December 31, 2007. Effective on 
that date, section 4873 of title 10, United States Code, as 
in effect on the day before the date of the enactment of this 
Act shall be revived. 

(b) INDEBTEDNESS OF MEMBERS OF THE NAvy.— 

(1) AUTHORITY.—Section 6161 of title 10, United States 
Code, is amended to read as follows: 


“$6161. Settlement of accounts: remission or cancellation 
of indebtedness of members 


“(a) IN GENERAL.—If the Secretary of the Navy considers it 
to be in the best interest of the United States, the Secretary 
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may have remitted or cancelled any part of the indebtedness of 
a member of the Navy on active duty, or a member of a reserve 
component of the Navy in an active status, to the United States 
or any instrumentality of the United States incurred while the 
member was serving on active duty. 

“(b) PERIOD OF EXERCISE OF AUTHORITY.—The Secretary of 
the Navy may exercise the authority in subsection (a) with respect 
to a member— 

“(1) while the member is on active duty or in active status, 
as the case may be; 

“(2) if discharged from the armed forces under honorable 
conditions, during the one-year period beginning on the date 
of such discharge; or 

“(3) if released from active status in a reserve component, 
during the one-year period beginning on the date of such 
release. 

“(¢c) RETROACTIVE APPLICABILITY TO CERTAIN DEBTS.—The 
authority in subsection (a) may be exercised with respect to any 
debt covered by that subsection that is incurred on or after October 
7, 2001. 

“(d) REGULATIONS.—This section shall be administered under 
regulations prescribed by the Secretary of Defense.”. 

(2) CLERICAL AMENDMENT.—The item relating to that sec- 
tion in the table of sections at the beginning of chapter 561 
of such title is amended by striking the penultimate word. 

(3) TERMINATION.—The amendments made by this sub- 10USC 6161 
section shall terminate on December 31, 2007. Effective on 0te. 
that date, section 6161 of title 10, United States Code, as 
in effect on the day before the date of the enactment of this 
Act shall be revived. 

(c) INDEBTEDNESS OF MEMBERS OF THE AIR FORCE.— 

(1) AUTHORITY.—Section 9837 of title 10, United States 
Code, is amended to read as follows: 


“$9837. Settlement of accounts: remission or cancellation 
of indebtedness of members 


“(a) IN GENERAL.—If the Secretary considers it to be in the 
best interest of the United States, the Secretary may have remitted 
or cancelled any part of the indebtedness of a member of the 
Air Force on active duty, or a member of a reserve component 
of the Air Force in an active status, to the United States or any 
instrumentality of the United States incurred while the member 
was serving on active duty. 

“(b) PERIOD OF EXERCISE OF AUTHORITY.—The Secretary may 
exercise the authority in subsection (a) with respect to a member— 

“(1) while the member is on active duty or in active status, 
as the case may be; 

“(2) if discharged from the armed forces under honorable 
conditions, during the one-year period beginning on the date 
of such discharge; or 

“(3) if released from active status in a reserve component, 
during the one-year period beginning on the date of such 
release. 

“(c) RETROACTIVE APPLICABILITY TO CERTAIN DEBTS.—The 
authority in subsection (a) may be exercised with respect to any 
debt covered by that subsection that is incurred on or after October 
7, 2001. 
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“(d) REGULATIONS.—This section shall be administered under 
regulations prescribed by the Secretary of Defense.”. 

(2) CLERICAL AMENDMENT.—The item relating to that sec- 
tion in the table of sections at the beginning of chapter 953 
of such title is amended by striking the penultimate word. 

(3) TERMINATION.—The amendments made by this sub- 
section shall terminate on December 31, 2007. Effective on 
that date, section 9873 of title 10, United States Code, as 
in effect on the day before the date of the enactment of this 
Act shall be revived. 


SEC. 684. LOAN REPAYMENT PROGRAM FOR CHAPLAINS IN THE 
SELECTED RESERVE. 


(a) LOAN REPAYMENT PROGRAM AUTHORIZED.—Chapter 1609 
of title 10, United States Code, is amended by adding at the end 
the following new section: 


“$ 16303. Loan repayment program: chaplains serving in the 
Selected Reserve 


“(a) AUTHORITY TO REPAY EDUCATION LOANS.—For purposes 
of maintaining adequate numbers of chaplains in the Selected 
Reserve, the Secretary concerned may repay a loan that was 
obtained by a person who— 

“(1) satisfies the requirements for accessioning and commis- 
sioning of chaplains, as prescribed in regulations; 
“(2) holds, or is fully qualified for, an appointment as 

a chaplain in a reserve component of an armed force; and 

“(3) signs a written agreement with the Secretary concerned 
to serve not less than three years in the Selected Reserve. 

“(b) EXCEPTION FOR CHAPLAIN CANDIDATE PROGRAM.—A person 
accessioned into the Chaplain Candidate Program is not eligible 
for the repayment of a loan under subsection (a). 

“(c) LOAN REPAYMENT PROCESS; MAXIMUM AMOUNT.—(1) Sub- 
ject to paragraph (2), the repayment of a loan under subsection 
(a) may consist of the payment of the principal, interest, and related 
expenses of the loan. 

“(2) The amount of any repayment of a loan made under sub- 
section (a) on behalf of a person may not exceed $20,000 for each 
three year period of obligated service that the person agrees to 
serve in an agreement described in subsection (a)(3). Of such 
amount, not more than an amount equal to 50 percent of such 
amount may be paid before the completion by the person of the 
first year of obligated service pursuant to the agreement. The 
balance of such amount shall be payable at such time or times 
as are prescribed in regulations. 

“(d) EFFECT OF FAILURE TO COMPLETE OBLIGATION.—If a person 
on whose behalf a loan is repaid under subsection (a) fails to 
commence or complete the period of obligated service specified 
in the agreement described in subsection (a)(3), the Secretary con- 
cerned may require the person to pay the United States an amount 
equal to the amount of the loan repayments made on behalf of 
the person in connection with the agreement. 

“(e) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to carry out this section.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 1609 of such title is amended by adding at the 10 USC prec 
end the following new item: 16301. 


“16303. Loan repayment program: chaplains serving in the Selected Reserve.”. 


SEC. 685. INCLUSION OF SENIOR ENLISTED ADVISOR FOR THE CHAIR- 
MAN OF THE JOINT CHIEFS OF STAFF AMONG SENIOR 
ENLISTED MEMBERS OF THE ARMED FORCES. 


(a) BASIC PAY RATE.— 37 USC 205 note. 

(1) EQUAL TREATMENT.—The rate of basic pay for an 
enlisted member in the grade E-9 while serving as Senior 
Enlisted Advisor for the Chairman of the Joint Chiefs of Staff 
shall be the same as the rate of basic pay for an enlisted 
member in that grade while serving as Sergeant Major of 
the Army, Master Chief Petty Officer of the Navy, Chief Master 
Sergeant of the Air Force, Sergeant Major of the Marine Corps, 
or Master Chief Petty Officer of the Coast Guard, regardless 
of cumulative years of service computed under section 205 
of title 37, United States Code. 

(2) EFFECTIVE DATE.—Paragraph (1) shall apply beginning 
on the date on which an enlisted member of the Armed Forces 
is first appointed to serve as Senior Enlisted Advisor for the 
Chairman of the Joint Chiefs of Staff. 

(b) PAY DURING TERMINAL LEAVE OR WHILE HOSPITALIZED.— 
Section 210(c) of title 37, United States Code, is amended by adding 
at the end the following new paragraph: 

“(6) The Senior Enlisted Advisor for the Chairman of the 
Joint Chiefs of Staff.”. 

(c) PERSONAL MONEY ALLOWANCE.—Section 414(c) of such title 
is amended— 

(1) by striking “or” after “Sergeant Major of the Marine 
Corps,”; and 

(2) by inserting before the period at the end the following: 
“, or the Senior Enlisted Advisor for the Chairman of the 
Joint Chiefs of Staff’. 

(d) RETIRED PAy BASE.—Section 1406(i)(3)(B) of title 10, United 
States Code, is amended by adding at the end the following new 
clause: 

“(vi) Senior Enlisted Advisor for the Chairman 
of the Joint Chiefs of Staff.”. 


SEC. 686. SPECIAL AND INCENTIVE PAYS CONSIDERED FOR SAVED 
PAY UPON APPOINTMENT OF MEMBERS AS OFFICERS. 


(a) INCLUSION AND EXCLUSION OF CERTAIN Pay TyYPES.—Sub- 
section (d) of section 907 of title 37, United States Code, is amended 
to read as follows: 

“(d)(1) In determining the amount of the pay and allowances 
of a grade formerly held by an officer, the following special and 
incentive pays may be considered only so long as the officer con- 
tinues to perform the duty that creates the entitlement to, or 
eligibility for, that pay and would otherwise be eligible to receive 
that pay in the former grade: 

“(A) Incentive pay for hazardous duty under section 301 
of this title. 

“(B) Submarine duty incentive pay under section 301c of 
this title. 
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“(C) Special pay for diving duty under section 304 of this 
title. 

“(D) Hardship duty pay under section 305 of this title. 

“(E) Career sea pay under section 305a of this title. 

“(F) Special pay for service as a member of a Weapons 
of Mass Destruction Civil Support Team under section 305b 
of this title. 

“(G) Assignment incentive pay under section 307a of this 
title. 

“(H) Special pay for duty subject to hostile fire or imminent 
danger under section 310 of this title. 

“(I) Special pay or bonus for an extension of duty at a 
designated overseas location under section 314 of this title. 

“(J) Foreign language proficiency pay under section 316 
of this title. 

“(K) Critical skill retention bonus under section 323 of 
this title. 

“(2) The following special and incentive pays are dependent 
on a member being in an enlisted status and may not be considered 
in determining the amount of the pay and allowances of a grade 
formerly held by an officer: 

“(A) Special duty assignment pay under section 307 of 
this title. 

“(B) Reenlistment bonus under section 308 of this title. 

“(C) Enlistment bonus under section 309 of this title. 

“(D) Career enlisted flyer incentive pay under section 320 
of this title.”. 

(b) StTyYLIistiIc AAMENDMENTS.—Such section is further 
amended— 

(1) in subsections (a) and (b)— 

(A) by striking “he” each place it appears and inserting 

“the officer”; and 

(B) by striking “his appointment” each place it appears 
and inserting “the appointment”; and 

(2) in subsection (c)(2), by striking “he” and inserting “the 
officer”. 

(c) EFFECTIVE DATE.—Subsection (d) of section 907 of title 
37, United States Code, as amended by subsection (a), shall apply 
with respect to any acceptance by an enlisted member of the Armed 
Forces of an appointment as an officer made on or after the date 
of the enactment of this Act. 


SEC. 687. REPAYMENT OF UNEARNED PORTION OF BONUSES, SPECIAL 
PAYS, AND EDUCATIONAL BENEFITS. 


(a) REPAYMENT OF UNEARNED PORTION OF BONUSES AND OTHER 
BENEFITS. 
(1) UNIFORM REPAYMENT PROVISION.—Section 3038a of title 

37, United States Code, is amended by adding at the end 

the following new subsection: 

“(e) REPAYMENT OF UNEARNED PORTION OF BONUSES AND 
OTHER BENEFITS WHEN CONDITIONS OF PAYMENT NOT MET.—(1) 
A member of the uniformed services who receives a bonus or similar 
benefit and whose receipt of the bonus or similar benefit is subject 
to the condition that the member continue to satisfy certain eligi- 
bility requirements shall repay to the United States an amount 
equal to the unearned portion of the bonus or similar benefit if 
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the member fails to satisfy the requirements, except in certain 
circumstances authorized by the Secretary concerned. 

“(2) The Secretary concerned may establish, by regulations, 
procedures for determining the amount of the repayment required 
under this subsection and the circumstances under which an excep- 
tion to the required repayment may be granted. The Secretary 
concerned may specify in the regulations the conditions under which 
an installment payment of a bonus or similar benefit to be paid 
to a member of the uniformed services will not be made if the 
member no longer satisfies the eligibility requirements for the bonus 
or similar benefit. For the military departments, this subsection Regulations. 
shall be administered under regulations prescribed by the Secretary 
of Defense. 

“(3) An obligation to repay the United States under this sub- 
section is, for all purposes, a debt owed the United States. A 
discharge in bankruptcy under title 11 does not discharge a person 
from such debt if the discharge order is entered less than five 
years after— 

“(A) the date of the termination of the agreement or con- 
tract on which the debt is based; or 

“(B) in the absence of such an agreement or contract, 
the date of the termination of the service on which the debt 
is based. 

“(4) In this subsection: 

“(A) The term ‘bonus or similar benefit?’ means a bonus, 
incentive pay, special pay, or similar payment, or an educational 
benefit or stipend, paid to a member of the uniformed services 
under a provision of law that refers to the repayment require- 
ments of this subsection. 

“(B) The term ‘service’, as used in paragraph (3)(B), refers 
to an obligation willingly undertaken by a member of the uni- 
formed services, in exchange for a bonus or similar benefit 
offered by the Secretary of Defense or the Secretary concerned— 

“) to remain on active duty or in an active status 
in a reserve component; 
“(ii) to perform duty in a specified skill, with or without 

a specified qualification or credential; 

“(ji1) to perform duty at a specified location; or 
“(iv) to perform duty for a specified period of time.”. 

(2) APPLICABILITY TO TITLE 11 CASES.—In the case of a 37 USC 303a 
provision of law amended by subsection (b), (c), or (d) of this note 
section, paragraph (3) of subsection (a) of section 303a of title 
37, United States Code, as added by this subsection, shall 
apply to any case commenced under title 11, United States 
Code, after March 30, 2006. 

(b) CONFORMING AMENDMENTS TO TITLE 37.— 

(1) AVIATION CAREER OFFICER RETENTION BONUS.—Sub- 
section (g) of section 301b of title 37, United States Code, 
is amended to read as follows: 

“(g) REPAYMENT.—An officer who does not complete the period 
of active duty specified in the agreement entered into under sub- 
section (a) shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(2) MEDICAL OFFICER MULTIYEAR RETENTION BONUS.—Sub- 
section (c) of section 301d of such title is amended to read 
as follows: 
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“(c) REPAYMENT.—An officer who does not complete the period 
of active duty specified in the agreement entered into under sub- 
section (a) shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(3) DENTAL OFFICER MULTIYEAR RETENTION BONUS.—Sub- 
section (d) of section 301le of such title is amended to read 
as follows: 

“(d) REPAYMENT.—An officer who does not complete the period 
of active duty specified in the agreement entered into under sub- 
section (a) shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(4) MEDICAL OFFICER SPECIAL PAY.—Section 302 of such 
title is amended— 

(A) in subsection (c)(2), by striking the second sentence 
and inserting the following new sentence: “If such entitle- 
ment is terminated, the officer concerned shall be subject 
to the repayment provisions of section 303a(e) of this title.”; 
and 

(B) by striking subsection (f) and inserting the fol- 
lowing new subsection: 

“(f) REPAYMENT.—An officer who does not complete the period 
for which the payment was made under subsection (a)(4) or sub- 
section (b)(1) shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(5) OPTOMETRIST RETENTION SPECIAL PAY.—Paragraph (4) 
of section 302a(b) of such title is amended to read as follows: 
“(4) The Secretary concerned may terminate at any time the 

eligibility of an officer to receive retention special pay under para- 
graph (1). An officer who does not complete the period for which 
the payment was made under paragraph (1) shall be subject to 
the repayment provisions of section 303a(e) of this title.”. 

(6) DENTAL OFFICER SPECIAL PAY.—Section 302b of such 
title is amended— 

(A) in subsection (b)(2), by striking the second sentence 
and inserting the following new sentence: “If such entitle- 
ment is terminated, the officer concerned shall be subject 
to the repayment provisions of section 303a(e) of this title.”; 

(B) by striking subsection (e) and inserting the fol- 
lowing new subsection (e): 

“(e) REPAYMENT.—An officer who does not complete the period 
of active duty specified in the agreement referred to in subsection 
(b) shall be subject to the repayment provisions of section 303a(e) 
of this title.”; 

(C) by striking subsection (f); and 

(D) by redesignating subsections (g) and (h) as sub- 
sections (f) and (g), respectively. 

(7) ACCESSION BONUS FOR REGISTERED NURSES.—Subsection 
(d) of section 302d of such title is amended to read as follows: 
“(d) REPAYMENT.—An officer who does not become and remain 

licensed as a registered nurse during the period for which the 
payment is made, or who does not complete the period of active 
duty specified in the agreement entered into under subsection (a), 
shall be subject to the repayment provisions of section 303a(e) 
of this title.”. 

(8) NURSE ANESTHETIST SPECIAL PAY.—Section 302e of such 
title is amended— 
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(A) in subsection (c), by striking the last sentence 
and inserting the following new sentence: “If such entitle- 
ment is terminated, the officer concerned shall be subject 
to the repayment provisions of section 303a(e) of this title.”; 
and 

(B) by striking subsection (e) and inserting the fol- 
lowing new subsection: 

“(e) REPAYMENT.—An officer who does not complete the period 
of active duty specified in the agreement entered into under sub- 
section (a) shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(9) RESERVE, RECALLED, OR RETAINED HEALTH CARE OFFI- 
CERS SPECIAL PAY.—Section 302f(c) of such title is amended 
by striking “refund” and inserting “repay in the manner pro- 
vided in section 303a(e) of this title”. 

(10) SELECTED RESERVE HEALTH CARE PROFESSIONALS IN 
CRITICALLY SHORT WARTIME SPECIALTIES SPECIAL PAY.—Section 
302g of such title is amended— 

(A) by striking subsections (d) and (e); 

(B) by inserting after subsection (c) the following new 
subsection (d): 

“(d) REPAYMENT.—An officer who does not complete the period 
of service in the Selected Reserve specified in the agreement entered 
into under subsection (a) shall be subject to the repayment provi- 
sions of section 303a(e) of this title.”; and 

(C) by redesignating subsection (f), as amended by 
section 622(e), as subsection (e). 

(11) ACCESSION BONUS FOR DENTAL OFFICERS.—Subsection 
(d) of section 302h of such title is amended to read as follows: 
“(d) REPAYMENT.—A person who, after signing an agreement 

under subsection (a), is not commissioned as an officer of the 
armed forces, does not become licensed as a dentist, or does not 
complete the period of active duty specified in the agreement shall 
be subject to the repayment provisions of section 303a(e) of this 
title.”. 

(12) ACCESSION BONUS FOR PHARMACY OFFICERS.—Sub- 
section (e) of section 302j of such title is amended to read 
as follows: 

“(e) REPAYMENT.—A person who, after signing an agreement 
under subsection (a), is not commissioned as an officer of the 
armed forces, does not become and remain certified or licensed 
as a pharmacist, or does not complete the period of active duty 
specified in the agreement shall be subject to the repayment provi- 
sions of section 303a(e) of this title.”. 

(13) ASSIGNMENT INCENTIVE PAY.—Subsection (d) of section 
307a of such title, as added by section 628(c), is amended 
to read as follows: 

“(d) REPAYMENT.—A member who enters into an agreement 
under this section and receives incentive pay under the agreement 
in a lump sum or installments, but who fails to complete the 
period of service covered by the payment, whether voluntarily or 
because of misconduct, shall be subject to the repayment provisions 
of section 303a(e) of this title.”. 

(14) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Sub- 
section (d) of section 308 of such title is amended to read 
as follows: 
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“(d) A member who does not complete the term of enlistment 
for which a bonus was paid to the member under this section, 
or a member who is not technically qualified in the skill for which 
a bonus was paid to the member under this section, shall be 
subject to the repayment provisions of section 303a(e) of this title.”. 

(15) REENLISTMENT BONUS FOR SELECTED RESERVE.—Sub- 
section (d) of section 308b of such title is amended to read 
as follows: 

“(d) REPAYMENT.—A member who does not complete the term 
of enlistment in the element of the Selected Reserve for which 
the bonus was paid to the member under this section shall be 
subject to the repayment provisions of section 303a(e) of this title.”. 

(16) SELECTED RESERVE AFFILIATION OR ENLISTMENT 

BONUS.—Section 308c of such title, as amended by section 631, 

is further amended by striking subsection (g) and inserting 

the following new subsection: 

“(¢) REPAYMENT.—A person who enters into an agreement 
under subsection (a) or (c) and receives all or part of the bonus 
under the agreement, but who does not commence to serve in 
the Selected Reserve or does not satisfactorily participate in the 
Selected Reserve for the total period of service specified in the 
agreement, shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(17) READY RESERVE ENLISTMENT BONUS.—Section 308g of 
such title is amended— 
(A) by striking subsection (d) and inserting the fol- 
lowing new subsection: 

“(d) A person who does not serve satisfactorily in the element 
of the Ready Reserve in the combat or combat support skill for 
the period for which the bonus was paid under this section shall 
be subject to the repayment provisions of section 303a(e) of this 
title.”; 

(B) by striking subsections (e) and (f); and 

(C) by redesignating subsections (g) and (h), as 
amended by section 621(c), as subsections (e) and (f), 
respectively. 
(18) READY RESERVE REENLISTMENT, ENLISTMENT, AND VOL- 

UNTARY EXTENSION OF ENLISTMENT BONUS.—Section 308h of 

such title is amended— 

(A) by striking subsection (c) and inserting the fol- 
lowing new subsection: 

“(¢c) REPAYMENT.—A person who does not complete the period 
of enlistment or extension of enlistment for which the bonus was 
paid under this section shall be subject to the repayment provisions 
of section 303a(e) of this title.”; 

(B) by striking subsections (d) and (e); and 
(C) by redesignating subsections (f) and (g), as amended 
by section 621(d), as subsections (d) and (e), respectively. 
(19) PRIOR SERVICE ENLISTMENT BONUS.—Subsection (d) of 
section 308i of such title is amended to read as follows: 

“(d) REPAYMENT.—A person who receives a bonus payment 
under this section and who, during the period for which the bonus 
was paid, does not serve satisfactorily in the element of the Selected 
Reserve with respect to which the bonus was paid shall be subject 
to the repayment provisions of section 303a(e) of this title.”. 

(20) ENLISTMENT BONUS.—Subsection (b) of section 309 of 
such title is amended to read as follows: 
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“(b) REPAYMENT.—A member who does not complete the term 
of enlistment for which a bonus was paid to the member under 
this section, or a member who is not technically qualified in the 
skill for which a bonus was paid to the member under this section, 
shall be subject to the repayment provisions of section 303a(e) 
of this title.”. 

(21) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS 
EXTENDING ACTIVE DUTY.—Subsection (b) of section 312 of such 
title is amended to read as follows: 

“(b) An officer who does not complete the period of active 
duty in connection with the supervision, operation, and maintenance 
of naval nuclear propulsion plants that the officer agreed to serve, 
and for which a payment was made under subsection (a) or sub- 
section (d)(1), shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(22) NUCLEAR CAREER ACCESSION BONUS.—Paragraph (2) 
of section 312b(a) of such title is amended to read as follows: 
“(2) An officer who does not commence or complete satisfactorily 

the nuclear power training specified in the agreement under para- 
graph (1) shall be subject to the repayment provisions of section 
303a(e) of this title.”. 

(23) ENLISTED MEMBERS EXTENDING DUTY AT DESIGNATED 
LOCATIONS OVERSEAS.—Subsection (d) of section 314 of such 
title is amended to read as follows: 

“(d) REPAYMENT.—A member who, having entered into a written 
agreement to extend a tour of duty for a period under subsection 
(a), receives a bonus payment under subsection -(b)(2) for a 12- 
month period covered by the agreement and ceases during that 
12-month period to perform the agreed tour of duty shall be subject 
to the repayment provisions of section 303a(e) of this title.”. 

(24) ENGINEERING AND SCIENTIFIC CAREER CONTINUATION 
PAY.—Subsection (c) of section 315 of such title is amended 
to read as follows: 

“(c) An officer who, having entered into a- written agreement 
under subsection (b) and having received all or part of a bonus 
under this section, does not complete the period of active duty 
as specified in the agreement shall be subject to the repayment 
provisions of section 303a(e) of this title.”. 

(25) FOREIGN LANGUAGE PROFICIENCY PAY.—Subsection (e) 
of section 316 of such title, as added by section 639(c), is 
amended to read as follows: 

“(e) REPAYMENT.—A member who receives a bonus under this 
section, but who does not satisfy an eligibility requirement specified 
in paragraph (1), (2), (3), or (4) of subsection (a) for the entire 
certification period, shall be subject to the repayment provisions 
of section 303a(e) of this title.”. 

(26) CRITICAL ACQUISITION POSITIONS.—Subsection (f) of 
section 317 of such title is amended to read as follows: 

“(f) REPAYMENT.—An officer who, having entered into a written 
agreement under subsection (a) and having received all or part 
of a bonus under this section, does not complete the period of 
active duty as specified in the agreement shall be subject to the 
repayment provisions of section 303a(e) of this title.”. 

(27) SPECIAL WARFARE OFFICERS EXTENDING PERIOD OF 
ACTIVE DUTY.—Subsection (h) of section 318 of such title is 
amended to read as follows: 
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“(h) REPAYMENT.—An officer who, having entered into a written 
agreement under subsection (b) and having received all or part 
of a bonus under this section, does not complete the period of 
active duty in special warfare service as specified in the agreement 
shall be subject to the repayment provisions of section 303a(e) 
of this title.”. 

(28) SURFACE WARFARE OFFICERS EXTENDING PERIOD OF 
ACTIVE DUTY.—Subsection (f) of section 319 of such title is 
amended to read as follows: 

“(f) REPAYMENT.—An officer who, having entered into a written 
agreement under subsection (b) and having received all or part 
of a bonus under this section, does not complete the period of 
active duty as a department head on a surface vessel as specified 
in the agreement, shall be subject to the repayment provisions 
of section 303a(e) of this title.”. 

(29) JUDGE ADVOCATE CONTINUATION PAY.—Subsection (f) 
of section 321 of such title is amended to read as follows: 
“(f) REPAYMENT.—An officer who has entered into a written 

agreement under subsection (b) and has received all or part of 
the amount payable under the agreement but who does not complete 
the total period of active duty specified in the agreement, shall 
be subject to the repayment provisions of section 303a(e) of this 
title.”. 

(80) 15-YEAR CAREER STATUS BONUS.—Subsection (f) of sec- 
tion 322 of such title is amended to read as follows: 

“(f) REPAYMENT.—If a person paid a bonus under this section 
does not complete a period of active duty beginning on the date 
on which the election of the person under paragraph (1) of sub- 
section (a) is received and ending on the date on which the person 
completes 20 years of active duty service as described in paragraph 
(2) of such subsection, the person shall be subject to the repayment 
provisions of section 303a(e) of this title.”. 

(31) CRITICAL MILITARY SKILLS RETENTION BONUS.—Sub- 
section (g) of section 323 of such title, as amended by section 
640(e), is amended to read as follows: 

“(g) REPAYMENT.—A member paid a bonus under this section 
who fails, during the period of service covered by the member’s 
agreement, reenlistment, or voluntary extension of enlistment under 
subsection (a), to remain qualified in the critical military skill 
or to satisfy the other eligibility criteria for which the bonus was 
paid shall be subject to the repayment provisions of section 303a(e) 
of this title.”. 

(32) ACCESSION BONUS FOR NEW OFFICERS IN CRITICAL 
SKILLS.—Subsection (f) of section 324 of such title is amended 
to read as follows: 

“(f) REPAYMENT.—An individual who, having received all or 
part of the bonus under an agreement referred to in subsection 
(a), is not thereafter commissioned as an officer or does not com- 
mence or complete the total period of active duty service specified 
in the agreement shall be subject to the repayment provisions 
of section 303a(e) of this title.”. 

(33) SAVINGS PLAN FOR EDUCATION EXPENSES AND OTHER 
CONTINGENCIES.—Subsection (g) of section 325 of such title 
is amended to read as follows: 

“(g) REPAYMENT.—If a person does not complete the qualifying 
service for which the person is obligated under a commitment 
for which a benefit has been paid under this section, the person 
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shall be subject to the repayment provisions of section 303a(e) 
of this title.”. 

(34) INCENTIVE BONUS FOR CONVERSION TO MILITARY 
OCCUPATIONAL SPECIALTY.—Subsection (e) of section 326 of such 
title is amended to read as follows: 

“(e) REPAYMENT.—A member who does not convert to and com- 
plete the period of service in the military occupational specialty 
specified in the agreement executed under subsection (a) shall be 
subject to the repayment provisions of section 303a(e) of this title.”. 

(35) TRANSFER BETWEEN ARMED FORCES INCENTIVE 
BONUS.—Section 327 of such title, as added by section 641, 
is amended by striking subsection (f) and inserting the following 
new subsection: 

“(f) REPAYMENT.—A member who is paid a bonus under an 
agreement under this section and who, voluntarily or because of 
misconduct, fails to serve for the period covered by such agreement 
shall be subject to the repayment provisions of section 303a(e) 
of this title.”. 

(c) CONFORMING AMENDMENTS TO TITLE 10.— 

(1) ENLISTMENT INCENTIVES FOR PURSUIT OF SKILLS TO 
FACILITATE NATIONAL SERVICE.—Subsection (i) of section 510 
of title 10, United States Code, is amended to read as follows: 
“(1) REPAYMENT.—If a National Call to Service participant who 

has entered into an agreement under subsection (b) and received 
or benefitted from an incentive under paragraph (1) or (2) of sub- 
section (e) fails to complete the total period of service specified 
in the agreement, the National Call to Service participant shall 
be subject to the repayment provisions of section 303a(e) of title 
of. 





(2) ADVANCED EDUCATION ASSISTANCE.—Section 2005 of 
such title is amended— 

(A) in subsection (a), by striking paragraph (3) and 
inserting the following new paragraph: 

“(3) that if such person does not complete the period of 
active duty specified in the agreement, or does not fulfill any 
term or condition prescribed pursuant to paragraph (4), such 
person shall be subject to the repayment provisions of section 
303a(e) of title 37; and”; 

(B) by striking subsections (c), (d), (f), (g) and (h); 

(C) by redesignating subsection (e) as subsection (d); 
and 

(D) by inserting after subsection (b), the following new 
subsection: 

“(c) As a condition of the Secretary concerned providing finan- Contracts. 
cial assistance under section 2107 or 2107a of this title to any 
person, the Secretary concerned shall require that the person enter 
into the agreement described in subsection (a). In addition to the 
requirements of paragraphs (1) through (4) of such subsection, 
the agreement shall specify that, if the person does not complete 
the education requirements specified in the agreement or does 
not fulfill any term or condition prescribed pursuant to paragraph 
(4) of such subsection, the person shall be subject to the repayment 
provisions of section 303a(e) of title 37 without the Secretary first 
ordering such person to active duty as provided for under subsection 
(a)(2) and sections 2107(f) and 2107a(f) of this title.”. 
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(3) TUITION FOR OFF-DUTY TRAINING OR EDUCATION.—Sec- 
tion 2007 of such title is amended by adding at the end the 
following new subsection: 

“(f) If an officer who enters into an agreement under subsection 
(b) does not complete the period of active duty specified in the 
agreement, the officer shall be subject to the repayment provisions 
of section 303a(e) of title 37.”. 

(4) FAILURE TO COMPLETE ADVANCED TRAINING OR TO 
ACCEPT COMMISSION.—Section 2105 of such title is amended 
by adding at the end the following new sentence: “If the member 
does not complete the period of. active duty prescribed by the 
Secretary concerned, the member shall be subject to the repay- 
ment provisions of section 3038a(e) of title 37”. 

(5) HEALTH PROFESSIONS SCHOLARSHIP AND FINANCIAL 
ASSISTANCE PROGRAM FOR ACTIVE SERVICE.—Section 
2123(e)(1)(C) of such title is amended by striking “equal to” 
and all that follows through the period at the end and inserting 
“pursuant to the repayment provisions of section 303a(e) of 
title 37.”. 

(6) FINANCIAL ASSISTANCE FOR NURSE OFFICER CAN- 
DIDATES.—Subsection (d) of section 2130a of such title is 
amended to read as follows: 

“(d) REPAYMENT.—A person who does not complete a nursing 
degree program in which the person is enrolled in accordance with 
the agreement entered into under subsection (a), or having com- 
pleted the nursing degree program, does not become an officer 
in the Nurse Corps of the Army or the Navy or an officer designated 
as a nurse officer of the Air Force or commissioned corps of the 
Public Health Service or does not complete the period of obligated 
active service required under the agreement, shall be subject to 
the repayment provisions of section 303a(e) of title 37.”. 

(7) EDUCATION LOAN REPAYMENT PROGRAM.—Subsection (g) 
of section 2173 of such title is amended— 

(A) by inserting “(1)” before “A commissioned officer”; 
and 
(B) by adding at the end the following new paragraph: 

“(2) An officer who does not complete the period of active 
duty specified in the agreement entered into under subsection (b)(3), 
or the alternative obligation imposed under paragraph (1), shall 
be subject to the repayment provisions of section 303a(e) of title 
7... 





(8) SCHOLARSHIP PROGRAM FOR DEGREE PROGRAM FOR 

DEGREE OR CERTIFICATION IN INFORMATION ASSURANCE.—Sec- 

tion 2200a of such title is amended— 

(A) by striking subsection (e) and inserting the fol- 
lowing new subsection: 

“(e) REPAYMENT FOR PERIOD OF UNSERVED OBLIGATED 
SERVICE.—(1) A member of an armed force who does not complete 
the period of active duty specified in the service agreement under 
section (b) shall be subject to the repayment provisions of section 
303a(e) of title 37. 

“(2) A civilian employee of the Department of Defense who 
voluntarily terminates service before the end of the period of obli- 
gated service required under an agreement entered into under 
subsection (b) shall be subject to the repayment provisions of section 
303a(e) of title 37 in the same manner and to the same extent 
as if the civilian employee were a member of the armed forces.”. 
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(B) by striking subsection (f); and 
(C) by redesignating subsection (g) as subsection (f). 
(9) ARMY CADET AGREEMENT TO SERVE AS OFFICER.—Section 

4348 of such title is amended by adding at the end the following 

new subsection: 

“(f) A cadet or former cadet who does not fulfill the terms 
of the agreement as specified under section (a), or the alternative 
obligation imposed under subsection (b), shall be subject to the 
repayment provisions of section 303a(e) of title 37.”. 

(10) MIDSHIPMEN AGREEMENT FOR LENGTH OF SERVICE.— 

Section 6959 of such title is amended by adding at the end 

the following new subsection: 

“(f) A midshipman or former midshipman who does not fulfill 
the terms of the agreement as specified under section (a), or the 
alternative obligation imposed under subsection (b), shall be subject 
to the repayment provisions of section 303a(e) of title 37.”. 

(11) AIR FORCE CADET AGREEMENT TO SERVE AS OFFICER.— 

Section 9348 of such title is amended by adding at the end 

the following new subsection: 

“(f) A cadet or former cadet who does not fulfill the terms 
of the agreement as specified under section (a), or the alternative 
obligation imposed under subsection (b), shall be subject to the 
repayment provisions of section 303a(e) of title 37.”. 

(12) EDUCATIONAL ASSISTANCE FOR MEMBERS OF SELECTED 

RESERVE.—Section 16135 of such title is amended to read as 

follows: 


“$ 16135. Failure to participate satisfactorily; penalties 


“(a) PENALTIES.—At the option of the Secretary concerned, a 
member of the Selected Reserve of an armed force who does not 
participate satisfactorily in required training as a member of the 
Selected Reserve during a term of enlistment or other period of 
obligated service that created entitlement of the member to edu- 
cational assistance under this chapter, and during which the 
member has received such assistance, may— 

) be ordered to active duty for a period of two years 
or the period of obligated service the person has remaining 
under section 16132 of this title, whichever is less; or 

“(2) be subject to the repayment provisions under section 
303a(e) of title 37. 

“(b) EFFECT OF REPAYMENT.—Any repayment under section 
303a(e) of title 37 shall not affect the period of obligation of a 
member to serve as a Reserve in the Selected Reserve.”. 

(13) HEALTH PROFESSIONS STIPEND PROGRAM PENALTIES AND 
LIMITATIONS.—Subparagraph (B) of section 16203(a)(1) of such 
title is amended to read as follows: 

“(B) to comply with the repayment provisions of section 
308a(e) of title 37.”. 

(14) LOAN REPAYMENT PROGRAM FOR CHAPLAINS SERVING 
IN SELECTED RESERVE.—Section 16303 of such title, as added 
by section 684, is amended by striking subsection (d) and 
inserting the following new subsection: 

“(d) EFFECT OF FAILURE TO COMPLETE OBLIGATION.—A person 
on whose behalf a loan is repaid under subsection (a) who fails 
to commence or complete the period of obligated service specified 
in the agreement described in subsection (a)(3) shall be subject 
to the repayment provisions of section 303a(e) of title 37.”. 
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(15) COLLEGE TUITION ASSISTANCE PROGRAM FOR MARINE 

CORPS PLATOON LEADERS CLASS.—Subsection (f) of section 16401 

of such title is amended— 

(A) in paragraph (1), by striking “may be required 
to repay the full amount of financial assistance” and 
inserting “shall be subject to the repayment provisions 
of section 303a(e) of title 37”; and 

(B) in paragraph (2), by inserting before “The Secretary 
of the Navy” the following new sentence: “Any requirement 
to repay any portion of financial assistance received under 
this section shall be administered under the regulations 
issued under section 303a(e) of title 37.”. 

(d) CONFORMING AMENDMENT TO TITLE 14.—Section 182 of 
title 14, United States Code, is amended by adding at the end 
the following new subsection: 

“(9) A cadet or former cadet who does not fulfill the terms 
of the obligation to serve as specified under section (b), or the 
alternative obligation imposed under subsection (c), shall be subject 
to the repayment provisions of section 303a(e) of title 37.”. 

(e) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of section 303a of title 

37, United States Code, is amended to read as follows: 


“§$ 303a. Speciai pay: general provisions”. 


(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 5 of such title is amended by striking 
the item relating to section 303a and inserting the following 
new item: 


“303a. Special pay: general provisions.”. 


(f) CONTINUED APPLICATION OF CURRENT LAW TO EXISTING 
BONUSES.—In the case of any bonus, incentive pay, special pay, 
or similar payment, such as education assistance or a stipend, 
which the United States became obligated to pay before April 1, 
2006, under a provision of law amended by subsection (b), (c), 
or (d) of this section, such provision of law, as in effect on the 
day before the date of the enactment of this Act, shall continue 
to apply to the payment, or any repayment, of the bonus, incentive 
pay, special pay, or similar payment under such provision of law. 


SEC. 688. RIGHTS OF MEMBERS OF THE ARMED FORCES AND THEIR 
DEPENDENTS UNDER HOUSING AND URBAN DEVELOP.- 
MENT ACT OF 1968. 


(a) WRITTEN NOTICE OF RIGHTS.—Section 106(c)(5)(A)(ii) of the 
Housing and Urban Development Act of 1968 (12 U.S.C. 
1701x(c)(5)(A)Gi)) is amended— 

(1) in subclause (ID, by striking “and” at the end; 
(2) in subclause (III), by striking the period and inserting 

“- and”; and 

(3) by adding at the end the following new subclause: 
“(IV) notify the homeowner by a statement 

or notice, written in plain English by the Secretary 

of Housing and Urban Development, in consulta- 

tion with the Secretary of Defense and the Sec- 

retary of the Treasury, explaining the mortgage 

and foreclosure rights of servicemembers, and the 
dependents of such servicemembers, under the 
Servicemembers Civil Relief Act (50 U.S.C. App. 
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501 et seq.), including the toll-free military one 
source number to call if servicemembers, or the 
dependents of such servicemembers, require fur- 
ther assistance.”. 

(b) No EFFECT ON OTHER LAWS.—Nothing in this section shall 
relieve any person of any obligation imposed by any other Federal, 
State, or local law. 

(c) DISCLOSURE FoRM.—Not later than 150 days after the date 
of the enactment of this Act, the Secretary of Housing and Urban 
Development shall issue a final disclosure form to fulfill the require- 
ment of subclause (IV) of section 106(c)(5)(A)(ii) of the Housing 
and Urban Development Act of 1968, as added by subsection (a). 

(d) EFFECTIVE DATE.—The amendments made under subsection 
(a) shall take effect 150 days after the date of the enactment 
of this Act. 


SEC. 689. EXTENSION OF ELIGIBILITY FOR SSI FOR CERTAIN INDIVID- 
UALS IN FAMILIES THAT INCLUDE MEMBERS OF THE 
RESERVE AND NATIONAL GUARD. 


Section 1631(j)(1)(B) of the Social Security Act (42 U.S.C. 
1383(j)(1)(B)) is amended by inserting “(or 24 consecutive months, 
in the case of such an individual whose ineligibility for benefits 
under or pursuant to both such sections is a result of being called 
to active duty pursuant to section 12301(d) or 12302 of title 10, 
United States Code, or section 502(f) of title 32, United States 
Code)” after “for a period of 12 consecutive months”. 


SEC. 690. INFORMATION FOR MEMBERS OF THE ARMED FORCES AND 
THEIR DEPENDENTS ON RIGHTS AND PROTECTIONS OF 
THE SERVICEMEMBERS CIVIL RELIEF ACT. 


(a) OUTREACH TO MEMBERS.—The Secretary concerned shall 
provide to each member of the Armed Forces under the jurisdiction 
of the Secretary pertinent information on the rights and protections 
available to members and their dependents under the 
Servicemembers Civil Relief Act (50 U.S.C. App. 501 et seq.). 

(b) TIME OF PROVISION.—The information required to be pro- 
vided under subsection (a) to a member shall be provided at the 
following times: 

(1) During the initial orientation training of the member. 

(2) In the case of a member of a reserve component, during 
the initial orientation training of the member and when the 
member is mobilized or otherwise individually called or ordered 
to active duty for a period of more than one year. 

(3) At such other times as the Secretary concerned con- 
siders appropriate. 

(c) OUTREACH TO DEPENDENTS.—The Secretary concerned may 
provide to the adult dependents of members under the jurisdiction 
of the Secretary pertinent information on the rights and protections 
available to members and their dependents under the 
Servicemembers Civil Relief Act. 

(d) DEFINITIONS.—In this section, the terms “dependent” and 
“Secretary concerned” have the meanings given such terms in sec- 
tion 101 of the Servicemembers Civil Relief Act (50 U.S.C. App. 
511). 


12 USC 1701x 
note. 


Deadline. 
12 USC 1701x 
note. 


12 USC 1701x 
note. 


50 USC app. 
515a. 
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TITLE VII—HEALTH CARE PROVISIONS 


SUBTITLE A—IMPROVEMENTS TO HEALTH BENEFITS FOR RESERVES 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


701. 
702. 


~~~ 
Re 
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>. 750. Policy on role o 


Enhancement of TRICARE Reserve Select program. 
Expanded eligibility of members of the Selected Reserve under the 
TRICARE program. 


SUBTITLE B—TRICARE PROGRAM IMPROVEMENTS 


Additional! information required by surveys on TRICARE Standard. 
Availability of chiropractic health care services. 

Surviving-dependent eligibility under TRICARE dental plan for sur- 
viving spouses who were on active duty at time of death of military 
spouse. 

Exceptional eligibility for TRICARE Prime Remote. 

Increased period of continued TRICARE Prime coverage of children of 
members of the uniformed services who die while serving on active duty 
for a period of more than 30 days. 

TRICARE Standard in TRICARE Regional Offices. 

Qualifications for individuals serving as TRICARE Regional Directors. 


SUBTITLE C—MENTAL HEALTH-RELATED PROVISIONS 


Program for mental health awareness for dependents and pilot project 
on post traumatic stress disorder. 

Pilot projects on early diagnosis and treatment of post traumatic stress 
disorder and other mental health conditions. 

Department of Defense task force on mental health. 


SUBTITLE D—STUDIES AND REPORTS 


Study relating to predeployment and postdeployment medical exams of 
certain members of the Armed Forces. 

Requirements for physical examinations and medical and dental readi- 
ness for members of the Selected Reserve not on active duty. 

Report on delivery of health care benefits through the military health 
care system. 

Comptroller General studies and report on differential payments to chil- 
dren’s hospitals for health care for children dependents and maximum 
allowable charge for obstetrical care services under TRICARE. 

Report on the Department of Defense AHLTA global electronic health 
record system. 

Comptroller General study and report on Vaccine Healthcare Centers. 
Report on adverse health events associated with use of anti-malarial 
drugs. 

Report on Reserve dental insurance program. 


. Demonstration project study on Medicare Advantage regional preferred 


provider organization option for TRICARE-medicare dual-eligible bene- 
ficiaries. 
Pilot projects on pediatric early literacy among children of members of 
the Armed Forces. 

SUBTITLE E—OTHER MATTERS 
Authority to relocate patient safety center; renaming MedTeams Pro- 
gram. 
Modification of health care quality information and technology enhance- 
ment reporting requirement. 
Correction to eligibility of certain Reserve officers for military health 
care pending active duty following commissioning. 
Prohibition on conversions of military medical and dental positions to ci- 
vilian medical positions until submission of certification. 
Clarification of inclusion of dental care in medical readiness tracking 
and health surveillance program. 
Cooperative outreach to members and former members of the naval 
service exposed to environmental factors related to sarcoidosis. 
Repeal of requirement for Comptroller General reviews of certain De- 
partment of Defense-Department of Veterans Affairs projects on sharing 
of health care resources. 
Pandemic avian flu preparedness. 
Follow up assistance for members of the Armed Forces after 
preseparation physical examinations. 

Pmiktary medical and behavioral science personnel in in- 
terrogation of detainees. 
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Subtitle A—Improvements to Health 
Benefits for Reserves 


SEC. 701. ENHANCEMENT OF TRICARE RESERVE SELECT PROGRAM. 


(a) EXTENSION OF COVERAGE FOR MEMBERS RECALLED TO 
AcTIVE DuTy.—Section 1076d of title 10, United States Code, is 
amended— 

(1) in subsection (b), by redesignating paragraph (3) as 
paragraph (4) and by inserting after paragraph (2) the following 
new paragraph (3): 

“(3) In the case of a member recalled to active duty before 
the period of coverage for which the member is eligible under 
subsection (a) terminates, the period of coverage of the member— 

“(A) resumes after the member completes the subsequent 
active duty service (subject to any additional entitlement to 
care and benefits under section 1145(a) of this title that is 
based on the same subsequent active duty service); and 

“(B) increases by any additional period of coverage for 
which the member is eligible under subsection (a) based on 
the subsequent active duty service.”; 

(2) in subsection (b)(2), by striking “Unless earlier termi- 
nated under paragraph (3)” and inserting “Subject to paragraph 
(3) and unless earlier terminated under paragraph (4)”; and 

(3) in subsection (f), by adding at the end the following 
new paragraph: 

“(3) The term ‘member recalled to active duty’ means, with 
respect to a member who is eligible for coverage under this 
section based on a period of active duty service, a member 
who is called or ordered to active duty for an additional period 
of active duty subsequent to the period of active duty on which 
that eligibility is based.”. 

(b) SPECIAL RULE FOR MOBILIZED MEMBERS OF INDIVIDUAL 
READY RESERVE FINDING No POSITION IN SELECTED RESERVE.— 
Section 1076d of such title is amended by adding at the end of 
subsection (b) (as amended by this section) the following new para- 
graph: 

“(5) In the case of a member of the Individual Ready Reserve 
who is unable to find a position in the Selected Reserve and who 
meets the requirements for eligibility for health benefits under 
TRICARE Standard under subsection (a) except for membership 
in the Selected Reserve, the period of coverage under this section 
may begin not later than one year after coverage would otherwise 
begin under this section had the member been a member of the 
Selected Reserve, if the member finds a position in the Selected 
Reserve during that one-year period.”. 

(c) ELIGIBILITY OF FAMILY MEMBERS FOR 6 MONTHS FOLLOWING 
DEATH OF MEMBER.—Section 1076d(c) of such title is amended 
by adding at the end the following: “If a member of a reserve 
component dies while in a period of coverage under this section, 
the eligibility of the members of the immediate family of such 
member for TRICARE Standard coverage shall continue for six 
months beyond the date of death of the member.”. 

(d) EXTENSION OF TIME FOR ENTERING INTO AGREEMENT.— 
Section 1076d(a)(2) of such title is amended by striking “on or 
before the date of the release” and inserting “not later than 90 
days after release”. 
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(e) REVISION OF TRICARE STANDARD DEFINITION.—Subsection 
(f)(2) of section 1076d of such title is amended to read as follows: 
“(2) The term ‘TRICARE Standard’ means— 
“(A) medical care to which a dependent described in 
section 1076(a)(2) of this title is entitled; and 
“(B) health benefits contracted for under the authority 
of section 1079(a) of this title and subject to the same 
rates and conditions as apply to persons covered under 
that section.”. 
(f) REVISION OF SECTION HEADING.— 
(1) AMENDMENT.—The heading for section 1076d of such 
title is amended to read as follows: 


“$1076d. TRICARE program: coverage for members of 
reserve components who commit to continued 
service in the Selected Reserve after release from 
active duty in support of a contingency oper- 
ation”. 

(2) CLERICAL AMENDMENT.—The item relating to section 
1076d in the table of sections relating to chapter 55 of such 
title is amended to read as follows: 

“1076d. TRICARE program: coverage for members of reserve components who com- 
mit to continued service in the Selected Reserve after release from ac- 
tive duty in support of a contingency operation.”. 

SEC. 702. EXPANDED ELIGIBILITY OF MEMBERS OF THE SELECTED 

RESERVE UNDER THE TRICARE PROGRAM. 


(a) EXPANDED ELIGIBILITY.— 
(1) IN GENERAL.—Section 1076b of title 10, United States 
Code, is amended to read as follows: 


“$1076b. TRICARE program: TRICARE Standard coverage 
for members of the Selected Reserve 


“(a) ELIGIBILITY.—Each member of the Selected Reserve of the 
Ready Reserve who is committed to serving in the Selected Reserve 
as described in subsection (c)(3) is eligible, subject to subsection 
(h), to enroll in TRICARE Standard and receive benefits under 
such enrollment for any period that the member— 

“(1) is an eligible unemployment compensation recipient; 

“(2) subject to subsection (i), is not eligible for health care 
benefits under an employer-sponsored health benefits plan; or 

“(3) is not eligible under paragraph (1) or (2) and is not 
eligible under section 1076d of this title. 

“(b) TYPES OF COVERAGE.—(1) A member eligible under sub- 
section (a) may enroll for either of the following types of coverage: 

“(A) Self alone coverage. 
“(B) Self and family coverage. 

“(2) An enrollment by a member for self and family covers 
the member and the dependents of the member who are described 
in subparagraph (A), (D), or (I) of section 1072(2) of this title. 

“(c) ENROLLMENT.—(1) The Secretary of Defense shall provide 
for at least one open enrollment period each year. During an open 
enrollment period or at such other time as the Secretary considers 
appropriate, a member eligible under subsection (a) may enroll 
in TRICARE Standard or change or terminate an enrollment in 
TRICARE Standard. 

“(2) An enrollment in TRICARE Standard of a member eligible 
under subsection (a) shall be effective for one year only, and may 
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be renewed by the member during the open enrollment period 
provided under paragraph (1) or at such other time as the Secretary 
considers appropriate. 

“(3) A member eligible under subsection (a) may not enroll 
or renew an enrollment in TRICARE Standard under this section 
unless the member is committed to a period of obligated service 
in the Selected Reserve that extends through the enrollment period. 

“(d) SCOPE OF CARE.—(1) A member and the dependents of 
a member enrolled in TRICARE Standard under this section shall 
be entitled to the same benefits under this chapter as a member 
of the uniformed services on active duty or a dependent of such 
a member, respectively, is entitled to under TRICARE Standard. 

“(2) Section 1074(c) of this title shall apply with respect to Applicability. 
a member enrolled in TRICARE Standard under this section. 

“(e) PREMIUMS.—(1) The Secretary of Defense shall charge pre- 
miums for coverage pursuant to enrollments under this section. 
The Secretary shall prescribe for each of the TRICARE Standard 
program options a premium for self alone coverage and a premium 
for self and family coverage. 

“(2) The monthly amount of the premium in effect for a month 
for a type of coverage under this section shall be as follows: 

“(A) For members eligible under paragraph (1) or (2) of 
subsection (a), the amount equal to 50 percent of the total 
amount determined by the Secretary on an appropriate actu- 
arial basis as being reasonable for the coverage. 

“(B) For members eligible under paragraph (3) of subsection 
(a), the amount equal to 85 percent of the total amount deter- 
mined by the Secretary on an appropriate actuarial basis as 
being reasonable for the coverage. 

“(3) In determining the amount of a premium under paragraph 
(2), the Secretary shall use the same actuarial basis as used under 
section 1076d of this title for determining the amount of premiums 
under that section. 

“(4) The premiums payable by a member under this subsection 
may be deducted and withheld from basic pay payable to the 
member under section 204 of title 37 or from compensation payable 
to the member under section 206 of such title. The Secretary shall Procedures. 
prescribe the requirements and procedures applicable to the pay- 
ment of premiums by members. 

“(5) Amounts collected as premiums under this subsection shall 
be credited to the appropriation available for the Defense Health 
Program Account under section 1100 of this title, shall be merged 
with sums in such Account that are available for the fiscal year 
in which collected, and shall be available under subsection (b) 
of such section for such fiscal year. 

“(f) OTHER CHARGES.—A person who receives health care pursu- 
ant to an enrollment in TRICARE Standard under this section, 
including a member who receives such health care, shall be subject 
to the same deductibles, copayments, and other nonpremium 
charges for health care as apply under this chapter for health 
care provided under TRICARE Standard to dependents described 
in subparagraph (A), (D), or (I) of section 1072(2) of this title. 

“(g) TERMINATION OF ENROLLMENT.—(1) A member enrolled 
in TRICARE Standard under this section may terminate the enroll- 
ment only during an open enrollment period provided under sub- 
section (c). 
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10 USC 1076b 
note. 


“(2) An enrollment of a member for self alone or for self and 
family under this section shall terminate on the first day of the 
first month beginning after the date on which the member ceases 
to be eligible under subsection (a). 

“(3) The enrollment of a member under this section may be 
terminated on the basis of failure to pay the premium charged 
the member under this section. 

“(h) RELATIONSHIP TO TRANSITION TRICARE COVERAGE UPON 
SEPARATION FROM ACTIVE DuTy.—A member is not eligible for 
TRICARE Standard under this section while entitled to transitional 
health care under subsection (a) of section 1145 of this title or 
while authorized to receive health care under subsection (c) of 
such section. 

“(i) NONCOVERAGE BY OTHER HEALTH BENEFITS PLAN.—(1) For 
purposes of subsection (a)(2), a person shall be considered to be 
not eligible for health care benefits under an employer-sponsored 
health benefits plan only if the person— 

“(A) is employed by an employer that does not offer a 
health benefits plan to anyone working for the employer; 

“(B) is in a category of employees to which the person’s 
employer does not offer a health benefits plan, if such category 
is designated by the employer based on hours, duties, employ- 
ment agreement, or such other characteristic, other than mem- 
bership in the Selected Reserve, as the regulations admin- 
istering this section prescribe (such as part-time employees); 
or 

“(C) is self-employed. 

“(2) The Secretary of Defense may require a member to submit 
any certification that the Secretary considers appropriate to 
substantiate the member’s assertion that the member is not eligible 
for health care benefits under an employer-sponsored health bene- 
fits plan. 

“G) ELIGIBLE UNEMPLOYMENT COMPENSATION RECIPIENT 
DEFINED.—In this section, the term ‘eligible unemployment com- 
pensation recipient’ means, with respect to any month, any indi- 
vidual who is determined eligible for any day of such month for 
unemployment compensation under State law (as defined in section 
205(9) of the Federal-State Extended Unemployment Compensation 
Act of 1970), including Federal unemployment compensation laws 
administered through the State. 

“(k) TRICARE STANDARD DEFINED.—In this section, the term 
‘TRICARE Standard’ has the meaning provided by section 1076d(f) 
of this title. 

“(1) REGULATIONS.—The Secretary of Defense, in consultation 
with the other administering Secretaries, shall prescribe regulations 
for the administration of this section.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 55 of title 10, United States Code, is 
amended by striking the item relating to section 1076b and 
inserting the following: 


“1076b. TRICARE program: TRICARE Standard coverage for members of the Se- 
lected Reserve.”. 

(b) EFFECTIVE DATE.—The Secretary of Defense shall ensure 
that health care under TRICARE Standard is provided under sec- 
tion 1076b of title 10, United States Code, as amended by this 
section, beginning not later than October 1, 2006. 
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Subtitle B—TRICARE Program 
Improvements 


SEC. 711. ADDITIONAL INFORMATION REQUIRED BY SURVEYS ON 
TRICARE STANDARD. 


Section 723(a) of the National Defense Authorization Act for 
Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1532; 10 U.S.C. 
1073 note) is amended by adding at the end the following new 
paragraph: 

“(4) Surveys required by paragraph (1) shall include questions 
seeking to determine from health care providers the following: 

“(A) Whether the provider is aware of the TRICARE pro- 
gram. 

“(B) What percentage of the provider’s current patient 
population uses any form of TRICARE. 

“(C) Whether the provider accepts patients for whom pay- 
ment is made under the medicare program for health care 
services. 

“(D) If the provider accepts patients referred to in subpara- 
graph (C), whether the provider would accept additional such 
patients who are not in the provider’s current patient popu- 
lation.”. 

SEC. 712. AVAILABILITY OF CHIROPRACTIC HEALTH CARE SERVICES. 10 USC 1092 


(a) AVAILABILITY OF CHIROPRACTIC HEALTH CARE SERVICES — ""~ 
The Secretary of the Air Force shall ensure that chiropractic health 
care services are available at all medical treatment facilities listed 
in table 5 of the report to Congress dated August 16, 2001, titled 
“Chiropractic Health Care Implementation Plan”. If the Secretary 
determines that it is not necessary or feasible to provide chiropractic 
health care services at any such facility, the Secretary shall provide 
such services at an alternative site for each such facility. 

(b) IMPLEMENTATION AND REPORT.—Not later than September 
30, 2006, the Secretary of the Air Force shall— 

(1) implement subsection (a); and 
(2) submit to the Committees on Armed Services of the 

Senate and the House of Representatives a report on the avail- 

ability of chiropractic health care services as required under 

subsection (a), including information on alternative sites at 
which such services have been made available. 


SEC. 713. SURVIVING-DEPENDENT ELIGIBILITY UNDER TRICARE 
DENTAL PLAN FOR SURVIVING SPOUSES WHO WERE ON 
ACTIVE DUTY AT TIME OF DEATH OF MILITARY SPOUSE. 


Section 1076a(k) of title 10, United States Code, is amended 
to read as follows: 

“(k) ELIGIBLE DEPENDENT DEFINED.—(1) In this section, the 
term ‘eligible dependent’ means a dependent described in subpara- 
graph (A), (D), or (1) of section 1072(2) of this title. 

“(2) Such term includes any such dependent of a member who 
dies while on active duty for a period of more than 30 days or 
a member of the Ready Reserve if, on the date of the death of 
the member, the dependent 

“(A) is enrolled in a dental benefits plan established under 
subsection (a); or 
“(B) if not enrolled in such a plan on such date 
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“(i) is not enrolled by reason of a discontinuance of 
a former enrollment under subsection (f); or 
“(ii) is not qualified for such enrollment because— 
“(I) the dependent is a child under the minimum 
age for such enrollment; or 
“(II) the dependent is a spouse who is a member 
of the armed forces on active duty for a period of 
more than 30 days. 
“(3) Such term does not include a dependent by reason of 
paragraph (2) after the end of the three-year period beginning 
on the date of the member’s death.”. 


SEC. 714. EXCEPTIONAL ELIGIBILITY FOR TRICARE PRIME REMOTE. 


Section 1079(p) of title 10, United States Code, is amended— 
(1) by redesignating paragraph (4) as paragraph (5); and 
(2) by inserting after paragraph (3) the following new para- 
graph: 
“(4) The Secretary of Defense may provide for coverage of 
a dependent referred to in subsection (a) who is not described 
in paragraph (3) if the Secretary determines that exceptional cir- 
cumstances warrant such coverage.”. 


SEC. 715. INCREASED PERIOD OF CONTINUED TRICARE PRIME COV- 
ERAGE OF CHILDREN OF MEMBERS OF THE UNIFORMED 
SERVICES WHO DIE WHILE SERVING ON ACTIVE DUTY 
FOR A PERIOD OF MORE THAN 30 DAYS. 


(a) PERIOD OF ELIGIBILITY.—Section 1079(g) of title 10, United 
States Code, is amended— 

(1) by inserting “(1)” after “(g)”; 

(2) by striking the second sentence; and 

(3) by adding at the end the following new paragraph: 
“(2) In addition to any continuation of eligibility for benefits 

under paragraph (1), when a member dies while on active duty 
for a period of more than 30 days, the member’s dependents who 
are receiving benefits under a plan covered by subsection (a) shall 
continue to be eligible for benefits under TRICARE Prime during 
the three-year period beginning on the date of the member’s death, 
except that, in the case of such a dependent of the deceased who 
is described by subparagraph (D) or (I) of section 1072(2) of this 
title, the period of continued eligibility shall be the longer of the 
following periods beginning on such date: 

“(A) Three years. 

“(B) The period ending on the date on which such 
dependent attains 21 years of age. 

“(C) In the case of such a dependent who, at 21 years 
of age, is enrolled in a full-time course of study in a secondary 
school or in a full-time course of study in an institution of 
higher education approved by the administering Secretary and 
was, at the time of the member’s death, in fact dependent 
on the member for over one-half of such dependent’s support, 
the period ending on the earlier of the following dates: 

“(i) The date on which such dependent ceases to pursue 
such a course of study, as determined by the administering 
Secretary. 

“(ii) The date on which such dependent attains 23 
years of age. 

“(3) For the purposes of paragraph (2)(C), a dependent shall 
be treated as being enrolled in a full-time course of study in an 
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institution of higher education during any reasonable period of 
transition between the dependent’s completion of a full-time course 
of study in a secondary school and the commencement of an enroll- 
ment in a full-time course of study in an institution of higher 
education, as determined by the administering Secretary. 
“(4) The terms and conditions under which health benefits 
are provided under this chapter to a dependent of a deceased 
member under paragraph (2) shall be the same as those that 
would apply to the dependent under this chapter if the member 
were living and serving on active duty for a period of more than 
30 days. 
“(5) In this subsection, the term ‘TRICARE Prime’ means the 
managed care option of the TRICARE program.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 10 USC 1079 
(a) shall take effect on October 7, 2001, and shall apply with note 
respect to deaths occurring on or after that date. 
SEC. 716. TRICARE STANDARD IN TRICARE REGIONAL OFFICES. 10 USC 1073 


(a) RESPONSIBILITIES OF TRICARE REGIONAL OFFICE.—The "”- 
responsibilities of each TRICARE Regional Office shall include the 
monitoring, oversight, and improvement of the TRICARE Standard 
option in the TRICARE region concerned, including— 

(1) identifying health care providers who will participate 
in the TRICARE program and provide the TRICARE Standard 
option under that program; 

(2) communicating with beneficiaries who receive the 
TRICARE Standard option; 

(3) outreach to community health care providers to encour- 
age their participation in the TRICARE program; and 

(4) publication of information that identifies health care 
providers in the TRICARE region concerned who provide the 
TRICARE Standard option. 

(b) ANNUAL REPORT.—The Secretary of Defense shall submit 
an annual report to the Committees on Armed Services of the 
Senate and the House of Representatives on the monitoring, over- 
sight, and improvement of TRICARE Standard activities of each 
TRICARE Regional Office. The report shall include— 

(1) a description of the activities of the TRICARE Regional 
Office to monitor, oversee, and improve the TRICARE Standard 
option; 

(2) an assessment of the participation of eligible health 
care providers in TRICARE Standard in each TRICARE region; 
and 

(3) a description of any problems or challenges that have 
been identified by both providers and beneficiaries with respect 
to use of the TRICARE Standard option and the actions under- 
taken to address such problems or challenges. 

(c) DEFINITION.—In this section, the term “TRICARE Standard” 
or “TRICARE standard option” means the Civilian Health and 
Medical Program of the Uniformed Services option under the 
TRICARE program. 

SEC. 717. QUALIFICATIONS FOR INDIVIDUALS SERVING AS TRICARE 10 USC 1073 
REGIONAL DIRECTORS. note 


_ (a) QUALIFICATIONS.—Effective as of the date of the enactment Effective date. 
of this Act, no individual may be selected to serve in the position 
of Regional Director under the TRICARE program unless the indi- 
vidual— 
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(1) is— 
(A) an officer of the Armed Forces in a general or 
flag officer grade; 
(B) a civilian employee of the Department of Defense 
in the Senior Executive Service; or 
(C) a civilian employee of the Federal Government 
in a department or agency other than the Department 
of Defense, or a civilian working in the private sector, 
who has experience in a position comparable to an officer 
described in subparagraph (A) or a civilian employee 
described in subparagraph (B); and 
(2) has at least 10 years of experience, or equivalent exper- 
tise or training, in the military health care system, managed 
care, and health care policy and administration. 
(b) TRICARE PROGRAM DEFINED.—In this section, the term 


“TRICARE program” has the meaning given such term in section 
1072(7) of title 10, United States Code. 


Subtitle C—Mental Health-Related 


Provisions 
10 USC 1077 SEC. 721. PROGRAM FOR MENTAL HEALTH AWARENESS FOR DEPEND- 
note. ENTS AND PILOT PROJECT ON POST TRAUMATIC STRESS 
DISORDER. 
(a) PROGRAM ON MENTAL HEALTH AWARENESS.— 


Deadline. 


(1) REQUIREMENT.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Defense shall 
develop a program to improve awareness of the availability 
of mental health services for, and warning signs about mental 
health problems in, dependents of members of the Armed Forces 
whose sponsor served or will serve in a combat theater during 
the previous or next 60 days. 

(2) MATTERS COVERED.—The program developed under 
paragraph (1) shall be designed to— 

(A) increase awareness of mental health services avail- 
able to dependents of members of the Armed Forces on 
active duty; 

(B) increase awareness of mental health services avail- 
able to dependents of: Reservists and National Guard mem- 
bers whose sponsors have been activated; and 

(C) increase awareness of mental health issues that 
may arise in dependents referred to in subparagraphs (A) 
and (B) whose sponsor is deployed to a combat theater. 
(3) COORDINATION.—The Secretary may permit the Depart- 

ment of Defense to coordinate the program developed under 
paragraph (1) with an accredited college, university, hospital- 
based, or community-based mental health center or engage 
mental health professionals to develop programs to help imple- 
ment this section. 

(4) AVAILABILITY IN OTHER LANGUAGES.—The Secretary 
shall evaluate whether the effectiveness of the program devel- 
oped under paragraph (1) would be improved by providing 
materials in languages other than English and take action 
accordingly 

(5) REpoRT.—Not later than one year after implementation 
of the program developed under paragraph (1), the Secretary 
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shall submit to Congress a report on the effectiveness of the 
program, including the extent to which the program is used 
by low-English-proficient individuals. 

(b) PILOT PROJECT ON PosT TRAUMATIC STRESS DISORDER.— 

(1) REQUIREMENT.—The Secretary of Defense shall carry 
out a pilot project to evaluate the efficacy of various approaches 
to improving the capability of the military and civilian health 
care systems to provide early diagnosis and treatment of post 
traumatic stress disorder (PTSD) and other mental health 
conditions. 

(2) INTERNET-BASED DIAGNOSIS AND TREATMENT.—The pilot 
project shall be designed to evaluate— 

(A) Internet-based automated tools available to mili- 
tary and civilian health care providers for the early diag- 
nosis and treatment of post traumatic stress disorder, and 
for tracking patients who suffer from post traumatic stress 
disorder; and 

(B) Internet-based tools available to family members 
of members of the Armed Forces in order to assist such 
family members in the identification of the emergence of 
post traumatic stress disorder. 

(3) REPORT.—Not later than June 1, 2006, the Secretary 
shall submit to the congressional defense committees a report 
on the pilot project. The report shall include a description 
of the pilot project, including the location of the pilot project 
and the scope and objectives of the pilot project. 


SEC. 722. PILOT PROJECTS ON EARLY DIAGNOSIS AND TREATMENT 10 USC 1074 
OF POST TRAUMATIC STRESS DISORDER AND OTHER €. 
MENTAL HEALTH CONDITIONS. 


(a) PILOT PROJECTS REQUIRED.—The Secretary of Defense may 
carry out pilot projects to evaluate the efficacy of various approaches 
to improving the capability of the military and civilian health 
care systems to provide early diagnosis and treatment of post trau- 
matic stress disorder (PTSD) and other mental health conditions. 

(b) PILOT PROJECT REQUIREMENTS.— 

(1) MOBILIZATION-DEMOBILIZATION FACILITY.— 

(A) IN GENERAL.—A pilot project under subsection (a) 
may be carried out at a military medical facility at a 
large military installation at which the mobilization or 
demobilization of members of the Armed Forces occurs. 

(B) ELEMENTS.—The pilot project under this paragraph 
shall be designed to evaluate and produce effective diag- 
nostic and treatment approaches for use by primary care 
providers in the military health care system in order to 
improve the capability of such providers to diagnose and 
treat post traumatic stress disorder in a manner that avoids 
the referral of patients to specialty care by a psychiatrist 
or other mental health professional. 

(2) NATIONAL GUARD OR RESERVE FACILITY.— 

(A) IN GENERAL.—A pilot project under subsection (a) 
may be carried out at the location of a National Guard 
or Reserve unit or units that are located more than 40 
miles from a military medical facility and whose personnel 
are served primarily by civilian community health 
resources. 
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(B) ELEMENTS.—The pilot project under this paragraph 
shall be designed— 

(i) to evaluate approaches for providing evidence- 
based clinical information on post traumatic stress dis- 
order to civilian primary care providers; and 

(ii) to develop educational materials and other tools 
for use by members of the National Guard or Reserve 
who come into contact with other members of the 
National Guard or Reserve who may suffer from post 
traumatic stress disorder in order to encourage and 
facilitate early reporting and referral for treatment. 

(c) REPORT.—Not later than September 1, 2006, the Secretary 
shall submit to the congressional defense committees a report on 
the progress toward identifying pilot projects to be carried out 
under this section. To the extent possible the report shall include 
a description of each such pilot project, including the location of 
the pilot projects under paragraphs (1) and (2) of subsection (b), 
and the scope and objectives of each such pilot project. 


SEC. 723. DEPARTMENT OF DEFENSE TASK FORCE ON MENTAL 
HEALTH. 


(a) REQUIREMENT TO ESTABLISH.—The Secretary of Defense 
shall establish within the Department of Defense a task force 
to examine matters relating to mental health and the Armed Forces. 

(b) COMPOSITION.— 

(1) MEMBERS.—The task force shall consist of not more 
than 14 members appointed by the Secretary of Defense from 
among individuals described in paragraph (2) who have dem- 
onstrated expertise in the area of mental health. 

(2) RANGE OF MEMBERS.—The individuals appointed to the 
task force shall include— 

(A) at least one member of each of the Army, Navy, 
Air Force, and Marine Corps; 

(B) a number of persons from outside the Department 
of Defense equal to the total number of personnel from 
within the Department of Defense (whether members of 
the Armed Forces or civilian personnel) who are appointed 
to the task force; 

(C) persons who have experience in— 

(i) national mental health policy; 

(ii) military personnel policy; 

(iii) research in the field of mental health; 
(iv) clinical care in mental health; or 

(v) military chaplain or pastoral care; and 

(D) at least one family member of a member of the 
Armed Forces who has experience working with military 
families. 

(3) INDIVIDUALS APPOINTED WITHIN DEPARTMENT OF 
DEFENSE.—At least one of the individuals appointed to the 
task force from within the Department of Defense shall be 
the surgeon general of an Armed Force. 

(4) INDIVIDUALS APPOINTED OUTSIDE DEPARTMENT OF 
DEFENSE.—(A) Individuals appointed to the task force from 
outside the Department of Defense may include officers or 
employees of other departments or agencies of the Federal 
Government, officers or employees of State and local govern- 
ments, or individuals from the private sector. 
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(B) The individuals appointed to the task force from outside 
the Department of Defense shall include— 

(i) an officer or employee of the Department of Veterans 
Affairs; and 

(ii) an officer or employee of the Substance Abuse 
and Mental Health Services Administration of the Depart- 
ment of Health and Human Services. 

(5) DEADLINE FOR APPOINTMENT.—AIl appointments of 
individuals to the task force shall be made not later than 
90 days after the date of the enactment of this Act. 

(6) CO-CHAIRS OF TASK FORCE.—There shall be two co- Designation. 
chairs of the task force. One of the co-chairs shall be designated 
by the Secretary of the Defense at the time of appointment 
from among the Department of Defense personnel appointed 
to the task force. The other co-chair shall be selected from 
among the members appointed from outside the Department 
of Defense by members so appointed. 

(c) ASSESSMENT AND RECOMMENDATIONS ON MENTAL HEALTH 
SERVICES.— 

(1) IN GENERAL.—Not later than 12 months after the date Deadline. 
on which all members of the task force have been appointed, Reports. 
the task force shall submit to the Secretary a report containing 
an assessment of, and recommendations for improving, the 
efficacy of mental health services provided to members of the 
Armed Forces by the Department of Defense. 

(2) UTILIZATION OF OTHER EFFORTS.—In preparing the 
report, the task force shall take into consideration completed 
and ongoing efforts by the Department of Defense and the 
Department of Veterans Affairs to improve the efficacy of 
mental-health care provided to members of the Armed Forces 
by the Departments. 

(3) ELEMENTS.—The assessment and recommendations 
(including recommendations for legislative or administrative 
action) shall include measures to improve the following: 

(A) The awareness of the potential for mental health 
conditions among members of the Armed Forces. 

(B) The access to and efficacy of existing programs 
in primary care and mental health care to prevent, identify, 
and treat mental health conditions among members of the 
Armed Forces, including programs for and with respect 
to forward-deployed troops. 

(C) Identification and means to evaluate the effective- 
ness of pilot projects authorized by section 722 with the 
objective of improving early diagnosis and treatment of 
post traumatic stress disorder and other mental health 
conditions. 

(D) The access to and programs for family members 
of members of the Armed Forces, including family members 
overseas. 

(E) The reduction or elimination of barriers to care, 
including the stigma associated with seeking help for 
mental health related conditions, and the enhancement 
of confidentiality for members of the Armed Forces seeking 
care for such conditions. 

(F) The awareness of mental health services available 
to dependents of members of the Armed Forces whose 
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sponsors have been activated or deployed to a combat the- 

ater. 

(G) The adequacy of outreach, education, and support 
programs on mental health matters for families of members 
of the Armed Forces. 

(H) The early identification and treatment of mental 
health and substance abuse problems through the use of 
internal mass media communications (including radio and 
television) and other education tools to change attitudes 
within the Armed Forces regarding mental health and sub- 
stance abuse treatment. 

(I) The efficacy of programs and mechanisms for 
ensuring a seamless transition from care of members of 
the Armed Forces on active duty for mental health condi- 
tions through the Department of Defense to care for such 
conditions through the Department of Veterans Affairs 
after such members are discharged or released from mili- 
tary, naval, or air service. 

(J) The availability of long-term follow-up and access 
to care for mental health conditions for members of the 
Individual Ready Reserve and the Selective Reserve and 
for discharged, separated, or retired members of the Armed 
Forces. 

(K) Collaboration among organizations in the Depart- 
ment of Defense with responsibility for or jurisdiction over 
the provision of mental health services. 

(L) Coordination between the Department of Defense 
and civilian communities, including local support organiza- 
tions, with respect to mental health services. 

(M) The scope and efficacy of curricula and training 
on mental health matters for commanders in the Armed 
Forces. 

(N) The efficiency of pre- and post-deployment mental 
health screening, including mental health screenings for 
members of the Armed Forces who have experienced mul- 
tiple deployments. 

(O) The effectiveness of mental health programs pro- 
vided in languages other than English. 

(P) Such other matters as the task force considers 
appropriate. 

(d) ADMINISTRATIVE MATTERS.— 

(1) COMPENSATION.—Each member of the task force who 
is a member of the Armed Forces or a civilian officer or 
employee of the United States shall serve without compensation 
(other than compensation to which entitled as a member of 
the Armed Forces or an officer or employee of the United 
States, as the case may be). Other members of the task force 
shall be treated for purposes of section 3161 of title 5, United 
States Code, as having been appointed under subsection (b) 
of such section. 

(2) OVERSIGHT.—The Under Secretary of Defense for Per- 
sonnel and Readiness shall oversee the activities of the task 
force. 

(3) ADMINISTRATIVE SUPPORT.—The Washington Head- 
quarters Services of the Department of Defense shall provide 
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the task force with personnel, facilities, and other administra- 
tive support as necessary for the performance of the duties 
of the task force. 
(4) ACCESS TO FACILITIES.—The Under Secretary of Defense 
for Personnel and Readiness shall, in coordination with the 
Secretaries of the military departments, ensure appropriate 
access by the task force to military installations and facilities 
for purposes of the discharge of the duties of the task force. 
(e) REPORT.— 
(1) IN GENERAL.—The task force shall submit to the Sec- 
retary of Defense a report on its activities under this section. 
The report shall include— 
(A) a description of the activities of the task force; 
(B) the assessment and recommendations required by 
subsection (c); and 
(C) such other matters relating to the activities of 
the task force that the task force considers appropriate. 
(2) TRANSMITTAL TO CONGRESS.—Not later than 90 days 
after receipt of the report under paragraph (1), the Secretary 
shall transmit the report to the Committees on Armed Services 
and Veterans’ Affairs of the Senate and the House of Represent- 
atives. The Secretary may include in the transmittal such com- 
ments on the report as the Secretary considers appropriate. 
(f) PLAN REQUIRED.—Not later than 6 months after receipt Deadline. 
of the report from the task force under subsection (e)(1), the Sec- 
retary of Defense shall develop a plan based on the recommenda- 
tions of the task force and submit the plan to the congressional 
defense committees. 

(g) TERMINATION.—The task force shall terminate 90 days after 
the date on which the report of the task force is submitted to 
Congress under subsection (e)(2). 


Subtitle D—Studies and Reports 


SEC. 731. STUDY RELATING TO PREDEPLOYMENT AND 
POSTDEPLOYMENT MEDICAL EXAMS OF CERTAIN MEM- 
BERS OF THE ARMED FORCES. 


(a) Stupy.—The Secretary of Defense shall conduct a study 
of the. effectiveness of self-administered surveys included in 
predeployment and postdeployment medical exams, including the 
mental health portion of the surveys, of members of the Armed 
Forces that are carried out as part of the medical tracking system 
required under section 1074f of title 10, United States Code. 

(b) REPORT.—Not later than 120 days after the date of the 
enactment of this Act, the Secretary shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives 
a report on the study conducted under subsection (a). 


SEC. 732. REQUIREMENTS FOR PHYSICAL EXAMINATIONS AND MED- 
ICAL AND DENTAL READINESS FOR MEMBERS OF THE 
SELECTED RESERVE NOT ON ACTIVE DUTY. 


(a) IN GENERAL.—Subsection (a) of section 10206 of title 10, 
United States Code, is amended— 
(1) by amending paragraph (1) to read as follows: 
“(1) have a comprehensive medical readiness health and 
dental assessment on an annual basis, including routine annual 
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preventive health care screening and periodic comprehensive 

physical examinations in accordance with regulations pre- 

scribed by the Secretary of Defense that reflect morbidity and 

mortality risks associated with the military service, age, and 

gender of the member; and”; and 

(2) in paragraph (2), by striking “annually to the Secretary 

concerned” and all that follows and inserting “to the Secretary 

concerned on an annual basis documentation of the medical 

and dental readiness of the member to perform military 

duties.”. 

(b) CONFORMING AMENDMENT.—The heading of such section 
is amended by striking “periodic”. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 1007 of such title is amended in the item relating 
to section 10206 by striking “periodic”. 


SEC. 733. REPORT ON DELIVERY OF HEALTH CARE BENEFITS 
THROUGH THE MILITARY HEALTH CARE SYSTEM. 


(a) REPORT REQUIRED.—Not later than February 1, 2007, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the delivery of health care benefits through 
the military health care system. 

(b) ELEMENTS.—The report under subsection (a) shall include 
the following: 

(1) An analysis of the organization and costs of delivering 
health care benefits to current and retired members of the 
Armed Forces and their families. 

(2) An analysis of the costs of ensuring medical readiness 
throughout the Armed Forces in support of national security 
objectives. 

(3) An assessment of the role of health benefits in the 
recruitment and retention of members of the Armed Forces, 
whether in the regular components or the reserve components 
of the Armed Forces. 

(4) An assessment of the experience of the military depart- 
ments during fiscal years 20038, 2004, and 2005 in recruitment 
and retention of military and civilian medical and dental per- 
sonnel, whether in the regular components or the reserve 
components of the Armed Forces, in light of military and 
civilian medical manpower requirements. 

(5) A description of requirements for graduate medical edu- 
cation for military medical care providers and options for 
meeting such requirements, including civilian medical training 
programs. 

(c) RECOMMENDATIONS.—In addition to the matters specified 
in subsection (b), the report under subsection (a) shall also include 
such recommendations for legislative or administrative action as 
the Secretary considers necessary to improve efficiency and quality 
in the provision of health care benefits through the military health 
care system, including recommendations on— 

(1) the organization and delivery of health care benefits; 

(2) mechanisms required to measure costs more accurately; 

(3) mechanisms required to measure quality of care, and 
access to care, more accurately; 

(4) Department of Defense participation in the Medicare 
Advantage Program, formerly Medicare plus Choice; 
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(5) the use of flexible spending accounts and health savings 
accounts for military retirees under the age of 65; 

(6) incentives for eligible beneficiaries of the military health 
care system to retain private employer-provided health care 
insurance; 

(7) means of improving integrated systems of disease 
management, including chronic illness management; 

(8) means of improving the safety and efficiency of phar- 
macy benefits management; 

(9) the management of enrollment options for categories 
of eligible beneficiaries in the military health care system; 

(10) reform of the provider payment system, including the 
potential for use of a pay-for-performance system in order to 
reward quality and efficiency in the TRICARE system; 

(11) means of improving efficiency in the administration 
of the TRICARE program, to include the reduction of head- 
quarters and redundant management layers, and maximizing 
efficiency in the claims processing system; 

(12) other improvements in the efficiency of the military 
health care system; and 

(13) any other matters the Secretary considers appropriate 
to improve the efficiency and quality of military health care 
benefits. 


SEC. 734. COMPTROLLER GENERAL STUDIES AND REPORT ON DIF- 
FERENTIAL PAYMENTS TO CHILDREN’S HOSPITALS FOR 
HEALTH CARE FOR CHILDREN DEPENDENTS AND MAX- 
IMUM ALLOWABLE CHARGE FOR OBSTETRICAL CARE 
SERVICES UNDER TRICARE. 


(a) STUDIES REQUIRED.—The Comptroller General of the United 
States shall conduct the following studies: 

(1) A study of the effectiveness of the current system of 
differential payments to children’s hospitals for health care 
services for dependent children of members of the uniformed 
services under the TRICARE program in achieving the objective 
of securing adequate health care services for such dependent 
children under that program. 

(2) A study of the effectiveness of the TRICARE program 
in achieving the objective of adequate access to high quality 
obstetrical care services for family members of members of 
the uniformed services. 

(b) ELEMENTS OF CHILDREN’S HOSPITALS STUDY.—The study 
required by subsection (a)(1) shall include the following: 

(1) A description of the current participation of children’s 
hospitals in the TRICARE program. 

(2) An assessment of the current system of payments to 
children’s hospitals under the TRICARE program, including 
differential payments to such hospitals for health care services 
described in subsection (a)(1), including an assessment of— 

(A) the extent to which the calculation of such differen- 
tial payments takes into account the complexity and 
extraordinary resources required for the provision of such 
health care services; 

(B) the extent to which TRICARE payment rates, 
including the children’s hospital differential, have kept pace 
with inflation in health care costs for children’s hospitals 
since the establishment of the differential in 1988; 
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(C) the extent to which such differential payments 
provide appropriate compensation to such hospitals for the 
provision of such services; and 

(D) any obstacles or challenges to the development 
of future modifications to the system of differential pay- 
ments. 

(3) An assessment of the adequacy of, including any barrier 
to, the access of dependent children described in subsection 
(a)(1) to specialized hospital services for their illnesses under 
the TRICARE program. 

(c) ELEMENTS OF OBSTETRICAL CARE SERVICES STUDY.—The 


study required by subsection (a)(2) shall include the following: 


(1) A description of the current participation of civilian 
providers of obstetrical care services in the TRICARE program. 

(2) An assessment of the current system of payments for 
obstetrical care services, including an assessment of— 

(A) the extent to which the calculation of such pay- 
ments takes into account the complexity and resources 
required; 

(B) the extent to which TRICARE payment rates have 
kept pace with inflation in health care costs; 

(C) the extent to which such payments provide appro- 
priate compensation to providers of such services; and 

(D) obstacles or challenges to the development of future 
improvements to access to high quality obstetrical services, 
including referral patterns and inclusion of all necessary 
services within the maximum allowable charge. 

(3) An assessment of the adequacy of the access of military 
family members to needed obstetrical care services. 
(d) REPORT.—Not later than May 1, 2006, the Comptroller 


General shall submit to the Secretary of Defense and the congres- 
sional defense committees a report on the studies required by 
subsection (a), together with such recommendations, if any, as 
the Comptroller General considers appropriate for modifications 
of the current system of differential payments to children’s hospitals 
and payments for obstetrical care services in order to achieve the 
objectives described in that subsection. 


Deadline 


(e) TRANSMITTAL TO CONGRESS.— 

(1) IN GENERAL.—Not later than November 1, 2006, the 
Secretary of Defense shall transmit to the congressional defense 
committees the report submitted by the Comptroller General 
to the Secretary under subsection (d). 

(2) IMPLEMENTATION OF MODIFICATIONS.—If the report 
under paragraph (1) includes recommendations of the Comp- 
troller General for modifications of the current system of dif- 
ferential payments to children’s hospitals or of payments for 
obstetrical care services, the Secretary shall transmit with the 
report— 

(A) a proposal for such legislative or administration 
action as may be required to implement such modifications; 
and 

(B) an assessment and estimate of the costs associated 
with the implementation of such modifications. 

(f) DEFINITIONS.—In this section: 

(1) DIFFERENTIAL PAYMENTS TO CHILDREN’S HOSPITALS.— 
The term “differential payments to children’s hospitals” means 
the additional amounts paid to children’s hospitals under the 
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TRICARE program for health care procedures for severely ill 
children in order to take into account the additional costs 
associated with such procedures for such children when com- 
pared with the costs associated with such procedures for adults 
and other children. 

(2) PAYMENTS FOR OBSTETRICAL CARE.—The term “pay- 
ments for obstetrical care services” means the maximum allow- 
able payment rates established by the Department of Defense 
under the TRICARE program for routine obstetrical care, 
including prenatal care, laboratory tests in accordance with 
accepted obstetrical practices standards, specialty care if 
needed, delivery, and post-partum maternal care. 

(3) TRICARE PROGRAM.—The term “TRICARE program” has 
the meaning given that term in section 1072(7) of title 10, 
United States Code. 


SEC. 735. REPORT ON THE DEPARTMENT OF DEFENSE AHLTA GLOBAL 
ELECTRONIC HEALTH RECORD SYSTEM. 


(a) REPORT REQUIRED.—Not later than six months after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the appropriate committees of Congress a report on 
the Department of Defense AHLTA global electronic health record 
system. 

(b) REPORT ELEMENTS.—The report under subsection (a) shall 
include the following: 

(1) A chronology and description of previous efforts under- 
taken to develop an electronic medical records system capable 
of maintaining a two-way exchange of data between the Depart- 
ment of Defense and the Department of Veterans Affairs. 

(2) The plans as of the date of the report, including any 
projected commencement dates, for the implementation of the 
AHLTA global electronic health record system. 

(3) A description of the software and hardware being consid- 
ered as of the date of the report for use in the AHLTA global 
electronic health record system. 

(4) A description of the management structure used in 
the development of the AHLTA global electronic health record 
system. 

(5) A description of the accountability measures utilized 
during the development of the AHLTA global electronic health 
record system in order to evaluate progress made in the 
development of that system. 

(6) The schedule for the remaining development of the 
AHLTA global electronic health record system. 

(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Committees on Armed Services, Appropriations, 
Veterans’ Affairs, and Health, Education, Labor, and Pensions 
of the Senate; and 

(2) the Committees on Armed Services, Appropriations, 
Veterans’ Affairs, and Energy and Commerce of the House 
of Representatives. 
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SEC. 736. COMPTROLLER GENERAL STUDY AND REPORT ON VACCINE 
HEALTHCARE CENTERS. 


(a) STUDY REQUIRED.—The Comptroller General shall conduct 
a study of the Vaccine Healthcare Centers operated by the Depart- 
ment of Defense in support of medical needs arising from mandatory 
military vaccinations. 

(b) ELEMENTS.—In conducting the study under subsection (a), 
the Comptroller General shall examine the following: 

(1) The mission of each Center. 

(2) The adequacy of resources available to support the 
mission of each Center and the source of those resources from 
within the Department of Defense. 

(3) The extent of participation and support of the Centers 
by each of the Armed Forces. 

(4) The effectiveness of the Centers in supporting the med- 
ical needs of members of the Armed Forces arising from manda- 
tory military vaccinations. 

(5) The effectiveness of the Centers in providing assistance 
to military and civilian healthcare providers based on outreach 
to and response to inquiries from providers. 

(6) The extent to which the Centers are conducting evalua- 
tions to identify and treat potential and actual health effects 
from vaccines. 

(7) The extent to which the Centers take advantage of 
and are linked to vaccine health resources outside the Depart- 
ment of Defense. 

(8) The extent to which the Centers are involved in out- 
reach to military and civilian healthcare providers relating 
to vaccine safety, efficiency, and acceptability. 

(9) The extent to which similar activities conducted by 
the Centers are conducted in governmental or nongovernmental 
agencies outside the Department of Defense. 

(c) RECOMMENDATIONS.—The Comptroller General shall submit 
to Congress a report containing findings and recommendations not 
later than May 30, 2006, including recommendations on ways to 
improve the ability of the Department of Defense to understand 
and support medical needs arising from mandatory military vaccina- 
tions and the extent to which the Department of Defense requires 
the Vaccine Healthcare Centers to continue in their current configu- 
ration. 


SEC. 737. REPORT ON ADVERSE HEALTH EVENTS ASSOCIATED WITH 
USE OF ANTI-MALARIAL DRUGS. 


(a) StuDY REQUIRED.—The Secretary of Defense shall conduct 
a study of adverse health events that may be associated with 
use of anti-malarial drugs, including mefloquine. 

(b) MATTERS COVERED.—The study required by subsection (a) 
shall include a comparison of adverse health (including mental 
health) events that may be associated with different anti-malarial 
drugs, including mefloquine. 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report on the study required by sub- 
section (a). 
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SEC. 738. REPORT ON RESERVE DENTAL INSURANCE PROGRAM. 


(a) Stupby.—The Secretary of Defense shall conduct a study 
of the Reserve dental insurance program. 

(b) ELEMENTS.—The study required by subsection (a) shall— 

(1) identify the most effective mechanism or mechanisms 
for the payment of premiums under the Reserve dental insur- 
ance program for members of the reserve components of the 

Armed Forces and their dependents, including by deduction 

from reserve pay, by direct collection, or by other means 

(including appropriate mechanisms from other military benefits 

programs), to ensure uninterrupted availability of premium 

payments regardless of whether members are performing active 
duty with pay or inactive-duty training with pay; 

(2) include such matters relating to the Reserve dental 
insurance program as the Secretary considers appropriate; and 

(3) assess the effectiveness of mechanisms for informing 
the members of the reserve components of the Armed Forces 
of the availability of, and benefits under, the Reserve dental 
insurance program. 

(c) REPORT.—Not later than February 1, 2007, the Secretary 
shall submit to the congressional defense committees a report on 
the study required by subsection (a). The report shall include the 
findings of the study and such recommendations for legislative 
or administrative action regarding the Reserve dental insurance 
— as the Secretary considers appropriate in light of the 
study. 

(d) RESERVE DENTAL INSURANCE PROGRAM DEFINED.—In this 
section, the term “Reserve dental insurance program” includes— 

(1) the dental insurance plan required under paragraph 

(1) of section 1076a(a) of title 10, United States Code; and 

(2) any dental insurance plan established under paragraph 
(2) or (4) of section 1076a(a) of title 10, United States Code. 


SEC. 739. DEMONSTRATION PROJECT STUDY ON MEDICARE ADVAN- 
TAGE REGIONAL PREFERRED PROVIDER ORGANIZATION 
OPTION FOR TRICARE-MEDICARE DUAL-ELIGIBLE BENE- 
FICIARIES. 


(a) STUDY ON DEMONSTRATION PROJECT.— 

(1) REQUIREMENT.—The Secretary of Defense shall conduct 
a study to evaluate the feasibility and cost effectiveness of 
conducting a demonstration project under section 1092 of title 
10, United States Code, to implement the provisions of section 
1097(d) of such title. The purpose of such a demonstration 
project would be to evaluate whether applying the managed 
care methods under the Medicare Advantage program under 
part C of title XVIII of the Social Security Act would improve 
the quality of care, realize cost savings to the Department 
of Defense, and improve beneficiary satisfaction for Department 
of Defense beneficiaries who also are entitled to health care 
under medicare. 

(2) ELEMENTS OF STUDY.—The study required by paragraph 
(1) shall include an analysis of the following: 

(A) The impact of the Medicare Advantage Regional 
Preferred Provider Organization model on medical utiliza- 
tion, pharmacy usage, and Department of Defense health 
care costs. 

(B) The full costs of the demonstration project. 
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(C) The implementation and-use of quality improve- 
ment and chronic care improvement programs for Depart- 
ment of Defense beneficiaries. 

(D) Beneficiary satisfaction. 

(E) The near term and long term effect on all existing 
Department of Defense contracts for health care support, 
including TRICARE managed care contracts, claims proc- 
essing contracts, and pharmacy contracts. 

(F) A comparison of the costs and benefits of using 
existing Department of Defense contractors or new Depart- 
ment of Defense contractors who are qualified as the vehicle 
for conducting the demonstration. 

(b) PLAN. 

(1) REQUIREMENT.—If the Secretary of Defense determines 
under subsection (a) that the demonstration project is feasible, 
cost effective, and in the best interests of the Department 
of Defense and eligible beneficiaries, the Secretary, in coordina- 
tion with other administering Secretaries, shall develop a plan 
to carry out the demonstration project. 

(2) ELEMENTS OF PLAN.— 

(A) HEALTH CARE BENEFITS.—In the plan, the Secretary 
of Defense shall prescribe the minimum health care bene- 
fits to be provided under the plan to eligible beneficiaries 
enrolled in the plan. Those benefits shall include at least 
all health care services covered under part A and part 
B of medicare and TRICARE for Life. 

(B) DEMONSTRATION SERVICE AREA.—In the plan, the 
Secretary shall provide for conducting the demonstration 
in at least two demonstration service areas. 

(C) ELIGIBILITY.—In the plan, the Secretary shall pro- 
vide that any eligible beneficiary who meets the eligibility 
requirements for participation in the Medicare Advantage 
Regional Preferred Provider Organization plan who resides 
in the demonstration service area is eligible to enroll in 
the demonstration on a voluntary basis. 

(D) DURATION.—In the plan, the Secretary shall pro- 
vide for conducting the demonstration for a period of time 
consistent with decisions made by the Department of 
Defense to exercise remaining option periods on the man- 
aged care support contract covering the area where the 
demonstration occurs. 

(E) EVALUATION OF THE DEMONSTRATION PROJECT.— 
The plan shall include a plan to evaluate the costs and 
benefits of all elements of the demonstration project, 
including the elements described in subsection (a)(2) and, 
in addition, the financial mechanisms used in carrying 
out the demonstration project. 

(c) DEFINITIONS.—In this section: 

(1) ELIGIBLE BENEFICIARY.—The term “eligible beneficiary” 
means a person who is eligible for both TRICARE and medicare 
under section 1086(d)(2) of title 10, United States Code. 

(2) MEDICARE.—The term “medicare” means title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.). 

(3) ADMINISTERING SECRETARIES.—The term “administering 
Secretaries” has the meaning provided by section 1072(3) of 
title 10, United States Code. 
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(d) REPoRT.—Not later than April 1, 2006, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report on the study 
required under subsection (a), along with the plan under subsection 
(b) if applicable. 


SEC. 740. PILOT PROJECTS ON PEDIATRIC EARLY LITERACY AMONG 10 USC 1073 
CHILDREN OF MEMBERS OF THE ARMED FORCES. note. 


(a) PILOT PROJECTS AUTHORIZED.—The Secretary of Defense 
may conduct pilot projects to assess the feasibility, advisability, 
and utility of encouraging pediatric early literacy among the chil- 
dren of members of the Armed Forces. 

(b) LOCATIONS.— 

(1) IN GENERAL.—The pilot projects conducted under sub- 
section (a) shall be conducted at not more than 20 military 
medical treatment facilities designated by the Secretary for 
purposes of this section. 

(2) CO-LOCATION WITH CERTAIN INSTALLATIONS.—In desig- 
nating military medical treatment facilities under paragraph 
(1), the Secretary shall, to the extent practicable, designate 
facilities that are located on, or co-located with, military 
installations at which the mobilization or demobilization of 
members of the Armed Forces occurs. 

(c) ACTIVITIES.—Activities under the pilot projects conducted 
under subsection (a) shall the following: 

(1) The provision of training to health care providers and 
other appropriate personnel on early literacy promotion. 

(2) The purchase and distribution of children’s books to 
members of the Armed Forces, their spouses, and their children. 

(3) The modification of treatment facility and clinic waiting 
rooms to include a full selection of literature for children. 

(4) The dissemination to members of the Armed Forces 
and their spouses of parent education materials on pediatric 
early literacy. 

(5) Such other activities as the Secretary considers appro- 
priate. 

(d) REPORT.— 

(1) IN GENERAL.—Not later than March 1, 2007, the Sec- 
retary shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives a report on the pilot projects conducted 
under this section. 

(2) ELEMENTS.—The report under paragraph (1) shall 
include— 

(A) a description of the pilot projects conducted under 
this section, including the location of each pilot project 
and the activities conducted under each pilot project; and 

(B) an assessment of the feasibility, advisability, and 
utility of encouraging pediatric early literacy among the 
children of members of the Armed Forces. 











119 STAT. 3360 PUBLIC LAW 109-163—JAN. 6, 2006 


10 USC 1071 


note. 


10 USC 1071 
note. 


10 USC 1074 
note. 


10 USC 129c 


note. 


Effective date. 


Subtitle E—Other Matters 


SEC. 741. AUTHORITY TO RELOCATE PATIENT SAFETY CENTER; 
RENAMING MEDTEAMS PROGRAM. 


(a) REPEAL OF REQUIREMENT TO LOCATE THE DEPARTMENT OF 
DEFENSE PATIENT SAFETY CENTER WITHIN THE ARMED FORCES 
INSTITUTE OF PATHOLOGY.—Subsection (c)(3) of section 754 of the 
Floyd D. Spence National Defense Authorization Act for Fiscal 
Year 2001 (as enacted by Public Law 106-398; 114 Stat. 1654— 
196) is amended by striking “within the Armed Forces Institute 
of Pathology”. 

(b) RENAMING MEDTEAMS PROGRAM.—Subsection (d) of such 
section is amended by striking “MedTeams” in the heading and 
inserting “Medical Team Training”. 


SEC. 742. MODIFICATION OF HEALTH CARE QUALITY INFORMATION 
AND TECHNOLOGY ENHANCEMENT REPORTING 
REQUIREMENT. 


Section 723(e) of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106—65; 113 Stat. 697) is amended 
by striking paragraphs (1) through (4) and inserting the following: 

“(1) Measures of the quality of health care furnished, 
including timeliness and accessibility of care. 
“(2) Population health. 
“(3) Patient safety. 
“(4) Patient satisfaction. 
“(5) The extent of use of evidence-based health care prac- 
tices. 
“(6) The effectiveness of biosurveillance in detecting an 
emerging epidemic.”. 
SEC. 743. CORRECTION TO ELIGIBILITY OF CERTAIN RESERVE OFFI- 
CERS FOR MILITARY HEALTH CARE PENDING ACTIVE 
DUTY FOLLOWING COMMISSIONING. 


(a) CORRECTION.—Clause (iii) of section 1074(a)(2)(B) of title 
10, United States Code, is amended by inserting before the semi- 
colon the following: “or the orders have been issued but the member 
has not entered active duty”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as of November 24, 2003, and as if included 
in the enactment of paragraph (2) of section 1074(a) of title 10, 
United States Code, by section 708 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136; 117 
Stat. 1530). 


SEC. 744. PROHIBITION ON CONVERSIONS OF MILITARY MEDICAL AND 
DENTAL POSITIONS TO CIVILIAN MEDICAL POSITIONS 
UNTIL SUBMISSION OF CERTIFICATION. 


(a) PROHIBITION ON CONVERSIONS.— 

(1) SUBMISSION OF CERTIFICATION.—A Secretary of a mili- 
tary department may not convert any military medical or dental 
position to a civilian medical or dental position until the Sec- 
retary submits to the Committees on Armed Services of the 
Senate and the House of Representatives a certification that 
the conversions within that department will not increase cost 
or decrease quality of care or access to care. Such a certification 
may not be submitted before June 1, 2006. 
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(2) REPORT WITH CERTIFICATION.—A Secretary submitting 
such a certification shall include with the certification a written 
report that includes— 

(A) the methodology used by the Secretary in making 
the determinations necessary for the certification, including 
the extent to which the Secretary took into consideration 
the findings of the Comptroller General in the report under 
subsection (b)(3); 

(B) the results of a market survey in each affected 
area of the availability of civilian medical and dental care 
providers in such area in order to determine whether the 
civilian medical and dental care providers available in such 
area are adequate to fill the civilian positions created by 
the conversion of military medical and dental positions 
to civilian positions in such area; and 

(C) any action taken by the Secretary in response 
to recommendations in the Comptroller General report 
under subsection (b)(3). 

(b) REQUIREMENT FOR STUDY.— 

(1) IN GENERAL.—The Comptroller General shall conduct 
a study on the effect of conversions of military medical and 
dental positions to civilian medical or dental positions on the 
defense health program. 

(2) MATTERS COVERED.—The study shall include the fol- 
lowing: 

(A) The number of military medical and dental posi- 
tions, by grade and specialty, planned for conversion to 
civilian medical or dental positions. 

(B) The number of military medical and dental posi- 
tions, by grade and specialty, converted to civilian medical 
or dental positions since October 1, 2004. 

(C) The ability of the military health care system to 
fill the civilian medical and dental positions required, by 
specialty. 

(D) The degree to which access to health care is affected 
in both the direct and purchased care system, including 
an assessment of the effects of any increased shifts in 
patient load from the direct care to the purchased care 
system, or any delays in receipt of care in either the direct 
or purchased care system because of lack of direct care 
providers. 

(E) The degree to which changes in military manpower 
requirements affect recruiting and retention of uniformed 
medical and dental personnel. 

(F) The degree to which conversion of the military 
positions meets the joint medical and dental readiness 
requirements of the uniformed services, as determined 
jointly by all the uniformed services. 

(G) The effect of the conversions of military medical 
positions to civilian medical and dental positions on the 
defense health program, including costs associated with 
the conversions, with a comparison of the estimated costs 
versus the actual costs incurred by the number of conver- 
sions since October 1, 2004. 

(H) The effectiveness of the conversions in enhancing 
medical and dental readiness, health care efficiency, 
productivity, quality, and customer satisfaction. 
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(3) REPORT ON STUDY.—Not later than May 1, 2006, the 
Comptroller General shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report 
containing the results of the study under this section. 

(c) DEFINITIONS.—In this section: 

(1) The term “military medical or dental position” means 
a position for the performance of health care functions within 
the Armed Forces held by a member of the Armed Forces. 

(2) The term “civilian medical or dental position” means 
a position for the performance of health care functions within 
the Department of Defense held by an employee of the Depart- 
ment or of a contractor of the Department. 

(3) The term “affected area” means an area in which mili- 
tary medical or dental positions were converted to civilian 
medical or dental positions before October 1, 2004, or in which 
such conversions are scheduled to occur in the future. 

(4) The term “uniformed services” has the meaning given 
that term in section 1072(1) of title 10, United States Code. 


SEC. 745. CLARIFICATION OF INCLUSION OF DENTAL CARE IN MED- 
ICAL READINESS TRACKING AND HEALTH SURVEIL- 
LANCE PROGRAM. 


(a) INCLUSION OF DENTAL CARE.—Subtitle D of title VII of 
the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108-375; 10 U.S.C. 1074 note) is 
amended by adding at the end the following new section: 


“SEC. 740. INCLUSION OF DENTAL CARE. 


“For purposes of the plan, this subtitle, and the amendments 
made by this subtitle, references to.medical readiness, health status, 
and health care shall be considered to include dental readiness, 
dental status, and dental care.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of title VII of such Act and in section 2(b) of such Act are 
each amended by inserting after the item relating to section 739 
the following: 


“Sec. 740. Inclusion of dental care.”. 


SEC. 746. COOPERATIVE OUTREACH TO MEMBERS AND FORMER MEM- 
BERS OF THE NAVAL SERVICE EXPOSED TO ENVIRON- 
MENTAL FACTORS RELATED TO SARCOIDOSIS. 


(a) OUTREACH PROGRAM REQUIRED.—The Secretary of the Navy, 
in coordination with the Secretary of Veterans Affairs, shall conduct 
an outreach program intended to contact as many members and 
former members of the naval service as possible who, in connection 
with service aboard Navy ships, may have been exposed to aero- 
solized particles resulting from the removal of nonskid coating 
used on those ships. 

(b) PURPOSES OF OUTREACH PROGRAM.—The purposes of the 
outreach program are as follows: 

(1) To develop additional data for use in subsequent studies 
aimed at determining a causative link between sarcoidosis and 
military service. 

(2) To inform members and former members identified 
in subsection (a) of the findings of Navy studies identifying 
an association between service aboard certain naval ships and 
sarcoidosis. 
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(3) To provide information to assist members and former 
members identified in subsection (a) in getting medical evalua- 
tions to help clarify linkages between their disease and their 
service aboard Navy ships. 

(4) To provide the Department of Veterans Affairs with 
data and information for the effective evaluation of veterans 
who may seek care for sarcoidosis. 

(c) IMPLEMENTATION AND REPORT.—Not later than six months 
after the date of the enactment of this Act, the Secretary of the 
Navy shall begin the outreach program. Not later than one year 
after beginning the program, the Secretary shall provide to the 
Committees on Armed Services of the Senate and the House of 
Representatives and the Committees on Veterans Affairs of the 
Senate and House of Representatives a report on the results of 
the outreach program. 

SEC. 747. REPEAL OF REQUIREMENT FOR COMPTROLLER GENERAL 
REVIEWS OF CERTAIN DEPARTMENT OF DEFENSE- 
DEPARTMENT OF VETERANS AFFAIRS PROJECTS ON 
SHARING OF HEALTH CARE RESOURCES. 


(a) JOINT INCENTIVES PROGRAM.—Section 8111(d) of title 38, 

United States Code, is amended— 
(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as paragraph (3). 

(b) HEALTH CARE RESOURCES SHARING AND COORDINATION 
PROJECT.—Section 722 of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public Law 107-314; 116 
Stat. 2595; 38 U.S.C. 8111 note) is amended— 

(1) by striking subsection (h); 

(2) by redesignating subsection (i) as subsection (h); and 

(3) in paragraph (2) of subsection (h), as so redesignated, 
by striking “based on recommendations” and all that follows 
and inserting “as determined by the Secretaries based on 
information available to the Secretaries to warrant such 
action.”. 

SEC. 748. PANDEMIC AVIAN FLU PREPAREDNESS. 


(a) REPORT.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
Representatives a report on the efforts within the Department 
of Defense to prepare for pandemic influenza, including pandemic 
avian influenza. The Secretary shall address the following, with 
respect to military personnel, dependents of military personnel on 
military installations, and civilian personnel within the Department 
of Defense: 

(1) The procurement of vaccines, antivirals, and other medi- 
cines, and medical supplies, including personal protective equip- 
ment, particularly those that must be imported. 

(2) Protocols for the allocation and distribution of vaccines 
and medicines among high priority personnel. 

(3) Public health protection and containment measures that 
may be implemented on military bases and other facilities, 
including risk communication, quarantine, travel restrictions, 
and other isolation precautions. 

(4) Communication with Department of Defense-affiliated 
health providers about pandemic preparedness and response. 

(5) Surge capacity for the provision of medical care during 
pandemics. 
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(6) The availability and delivery of food and basic supplies 
and services. 

(7) Surveillance efforts domestically and internationally, 
including those using the Global Emerging Infections Systems 
(GEIS), and how such efforts are integrated with other ongoing 
surveillance systems. 

(8) The integration of pandemic and response planning 
in the Department of Defense with the planning of other Fed- 
eral departments, including the Department of Health and 
Human Services, the Department of Homeland Security, the 
Department of Veterans Affairs, the Department of State, and 
USAID. 

(9) Collaboration (as appropriate) with international enti- 
ties engaged in pandemic preparedness and response. 

(10) Acceleration of medical research and development 
related to pandemic influenza. 

(b) SUBMISSION OF REPORT.—The report required under sub- 
section (a) shall be submitted not later than 120 days after the 
date of the enactment of this Act. 


SEC. 749. FOLLOW UP ASSISTANCE FOR MEMBERS OF THE ARMED 

FORCES AFTER PRESEPARATION PHYSICAL EXAMINA- 

TIONS. 

Section 1145(a) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(5)(A) The Secretary of Defense shall, in consultation with 
the Secretary of Veterans Affairs, ensure that appropriate actions 
are taken to assist a member of the armed forces who, as a result 
of a medical examination under paragraph (4), receives an indica- 
tion for a referral for follow up treatment from the health care 
provider who performs the examination. 

“(B) Assistance provided to a member under paragraph (1) 
shall include the following: 

“(i) Information regarding, and any appropriate referral 
for, the care, treatment, and other services that the Secretary 
of Veterans Affairs may provide to such member under any 
other provision of law, including— 

“(I) clinical services, including counseling and treat- 
ment for post-traumatic stress disorder and other mental 
health conditions; and 

“(II) any other care, treatment, and services. 

“(ii) Information on the private sector sources of treatment 
that are available to the member in the member’s community. 

“(jii) Assistance to enroll in the health care system of 
the Department of Veterans Affairs for health care benefits 
for which the member is eligible under laws administered by 
the Secretary of Veterans Affairs.”. 


SEC. 750. POLICY ON ROLE OF MILITARY MEDICAL AND BEHAVIORAL 
SCIENCE PERSONNEL IN INTERROGATION OF 
DETAINEES. 


(a) POLICY REQUIRED.—The Secretary of Defense shall establish 
the policy of the Department of Defense on the role of military 
medical and behavioral science personnel in the interrogation of 
persons detained by the Armed Forces. The policy shall apply 
uniformly throughout the Armed Forces. 

(b) REPORT.—Not later than March 1, 2006, the Secretary shall 
submit to the congressional defense committees a report on the 
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policy established under subsection (a). The report shall set forth 
the policy, and shall include such additional matters on the policy 
as the Secretary considers appropriate. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


SUBTITLE A—PROVISIONS RELATING TO MAJOR DEFENSE ACQUISITION 
PROGRAMS 


Sec. 801. Requirement for certification before major defense acquisition program 
may proceed to Milestone B. 

Sec. 802. Requirements applicable to major defense acquisition programs exceed- 
ing baseline costs. 

Sec. 803. Requirement for determination by Secretary of Defense and notification 
to Congress before procurement of major weapon systems as commercial 
items. 

Sec. 804. Reports on significant increases in program acquisition unit costs or pro- 
curement unit costs of major defense acquisition programs. 

Sec. 805. Report on use of lead system integrators in the acquisition of major sys- 
tems. 

Sec. 806. Congressional notification of cancellation of major automated informa- 
tion systems. 


SUBTITLE B—ACQUISITION POLICY AND MANAGEMENT 


Sec. 811. Internal controls for procurements on behalf of the Department of De- 
fense. 

Sec. 812. Management structure for the procurement of contract services. 

Sec. 813. Report on service surcharges for purchases made for. military depart- 
ments through other Department of Defense agencies. 

Sec. 814. Review of defense acquisition structures and capabilities. 

Sec. 815. Modification of requirements applicable to contracts authorized by law for 
certain military materiel. 

Sec. 816. Guidance on use of tiered evaluations of offers for contracts and task or- 
ders under contracts. 

Sec. 817. Joint policy on contingency contracting. 

Sec. 818. Acquisition strategy for commercial satellite communication services. 

Sec. 819. Authorization of evaluation factor for defense contractors employing or 
subcontracting with members of the Selected Reserve of the reserve 
components of the Armed Forces. 


SUBTITLE C—AMENDMENTS TO GENERAL CONTRACTING AUTHORITIES, 
PROCEDURES, AND LIMITATIONS 


Sec. 821. Participation by Department of Defense in acquisition workforce training 
fund. 

Sec. 822. Increase in cost accounting standard threshold. 

Sec. 823. Modification of authority to carry out certain prototype projects. 

Sec. 824. Increased limit applicable to assistance provided under certain procure- 
ment technical assistance programs. 


SUBTITLE D—UNITED STATES DEFENSE INDUSTRIAL BASE PROVISIONS 


Sec. 831. Clarification of exception from Buy American requirements for procure- 
ment of perishable food for establishments outside the United States. 

Sec. 832. Training for defense acquisition workforce on the requirements of the 
Berry Amendment. 

Sec. 833. Amendments to domestic source requirements relating to clothing mate- 
rials and components covered. 


SUBTITLE E—OTHER MATTERS 


Sec. 841. Review and report on Department of Defense efforts to identify contract 
fraud, waste, and abuse. 

Sec. 842. Extension of contract goal for small disadvantaged businesses and certain 
institutions of higher education. 

Sec. 843. Extension of deadline for report of advisory panel on laws and regulations 
on acquisition practices. 
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Sec. 844. Exclusion of certain security expenses from consideration for purpose of 
small business size standards. 

Sec. 845. Disaster relief for small business concerns damaged by drought. 

Sec. 846. Extension of limited acquisition authority for the commander of the 
United States Joint Forces Command. 

Sec. 847. Civilian Board of Contract Appeals. 

Sec. 848. Statement of policy and report relating to contracting with employers of 
persons with disabilities. 

Sec. 849. Study on Department of Defense contracting with small business concerns 
owned and controlled by service-disabled veterans. 


Subtitle A—Provisions Relating to Major 
Defense Acquisition Programs 


SEC. 801. REQUIREMENT FOR CERTIFICATION BEFORE MAJOR 
DEFENSE ACQUISITION PROGRAM MAY PROCEED TO 
MILESTONE B. 


(a) CERTIFICATION REQUIREMENT.—Chapter 139 of title 10, 
United States Code, is amended by inserting after section 2366 
the following new section: 


“$2366a. Major defense acquisition programs: certification 
required before Milestone B or Key Decision 
Point B approval 


“(a) CERTIFICATION.—A major defense acquisition program may 
not receive Milestone B approval, or Key Decision Point B approval 
in the case of a space program, until the milestone decision 
authority certifies that— 

“(1) the technology in the program has been demonstrated 
in a relevant environment; 

“(2) the program demonstrates a high likelihood of accom- 
plishing its intended mission; 

“(3) the program is affordable when considering the per 
unit cost and the total acquisition cost in the context of the 
total resources available during the period covered by the 
future-years defense program submitted during the fiscal year 
in which the certification is made; 

“(4) the Department of Defense has completed an analysis 
of alternatives with respect to the program; 

) the program is affordable when considering the ability 
of the Department of Defense to accomplish the program’s 
mission using alternative systems; 

6) the Joint Requirements Oversight Council has accom- 
plished its duties with respect to the program pursuant to 
section 181(b) of this title, including an analysis of the oper- 
ational requirements for the program; and 

‘(7) the program complies with all relevant policies, regula- 
tions, and directives of the Department of Defense. 

“(b) SUBMISSION TO CONGRESS.—The certification required 
under subsection (a) with respect to a major defense acquisition 
program shall be submitted to the congressional defense committees 
with the first Selected Acquisition Report submitted under section 
2432 of this title after completion of the certification. 

“(c) WAIVER FOR NATIONAL SECURITY.—The milestone decision 
authority may waive the applicability to a major defense acquisition 
program of one or more components (as specified in paragraph 
(1), (2), (38), (4), (5), or (6) of subsection (a)) of the certification 
requirement if the milestone decision authority determines that, 
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but for such a waiver, the Department would be unable to meet 
critical national security objectives. Whenever the milestone deci- Deadline 
sion authority makes such a determination and authorizes such 
a waiver, the waiver, the determination, and the reasons for the 
determination shall be submitted in writing to the congressional 
defense committees within 30 days after the waiver is authorized. 

“(d) NONDELEGATION.—The milestone decision authority may 
not delegate the certification requirement under subsection (a) or 
the authority to waive any component of such requirement under 
subsection (c). 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘major defense acquisition program’ means 
a Department of Defense acquisition program that is a major 
defense acquisition program for purposes of section 2430 of 
this title. 

“(2) The term ‘milestone decision authority, with respect 
to a major defense acquisition program, means the individual 
within the Department of Defense designated with overall 
responsibility for the program. 

“(3) The term ‘Milestone B approval’ has the meaning pro- 
vided that term in section 2366(e)(7) of this title. 

“(4) The term ‘Key Decision Point B’ means the official 
program initiation of a National Security Space program of 
the Department of Defense, which triggers a formal review 
to determine maturity of technology and the program’s readi- 
ness to begin the preliminary system design.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2366 the following new item: 

“2366a. Major defense acquisition programs: certification required before Milestone 
B approval or Key Decision Point B approval.”. 


SEC. 802. REQUIREMENTS APPLICABLE TO MAJOR DEFENSE ACQUISI- 
TION PROGRAMS EXCEEDING BASELINE COSTS. 


(a) SPECIFICATION OF SIGNIFICANT COST GROWTH THRESHOLD 
AND CRITICAL COST GROWTH THRESHOLD.—Subsection (a) of section 
2433 of title 10, United States Code, is amended by adding at 
the end the following new paragraphs: 

“(4) The term ‘significant cost growth threshold’ means 
the following: 

“(A) In the case of a major defense acquisition program, 
a percentage increase in the program acquisition unit cost 
for the program of— 

“i) at least 15 percent over the program acquisi- 
tion unit cost for the program as shown in the current 

Baseline Estimate for the program; or 

“(ii) at least 30 percent over the program acquisi- 
tion unit cost for the program as shown in the original 

Baseline Estimate for the program. 

“(B) In the case of a major defense acquisition program 
that is a procurement program, a percentage increase in 
the procurement unit cost for the program of— 

“(j) at least 15 percent over the procurement unit 
cost for the program as shown in the current Baseline 

Estimate for the program; or 
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“(ii) at least 30 percent over the procurement unit 
cost for the program as shown in the original Baseline 
Estimate for the program. 

“(5) The term ‘critical cost growth threshold’ means the 
following: 

“(A) In the case of a major defense acquisition program, 
a percentage increase in the program acquisition unit cost 
for the program of— 

“(i) at least 25 percent over the program acquisi- 
tion unit cost for the program as shown in the current 
Baseline Estimate for the program; or 

“i) at least 50 percent over the program acquisi- 
tion unit cost for the program as shown in the original 
Baseline Estimate for the program. 

“(B) In the case of a major defense acquisition program 
that is a procurement program, a percentage increase in 
the procurement unit cost for the program of— 

“j) at least 25 percent over the procurement unit 
cost for the program as shown in the current Baseline 
Estimate for the program; or 

“(ji) at least 50 percent over the procurement unit 
cost for the program as shown in the original Baseline 
Estimate for the program.”. 

(b) INCORPORATION OF THRESHOLDS INTO UNIT Cost REPORT 
AND RELATED REQUIREMENTS.— 

(1) UNIT COST REPORT REQUIREMENTS.—Subsection (c) of 
such section is amended by striking “cause to believe—” and 
all that follows through “reflected in the Baseline Estimate;” 
and inserting “cause to believe that the program acquisition 
unit cost for the program or the procurement unit cost for 
the program, as applicable, has increased by a percentage equal 
to or greater than the significant cost growth threshold for 
the program;”. 

(2) DETERMINATIONS OF SERVICE ACQUISITION EXECU- 
TIVES.—Subsection (d) of such section is amended— 

(A) in paragraph (1), by striking “by at least 15 percent, 
or by at least 25 percent, over the program acquisition 
unit cost for the program as shown in the Baseline Esti- 
mate” and inserting “by a percentage equal to or greater 
than the significant cost growth threshold, or the critical 
cost growth threshold, for the program”; 

(B) in paragraph (2), by striking “by at least 15 percent, 
or by at least 25 percent, over the procurement unit cost 
for the program as reflected in the Baseline Estimate” 
and inserting “by a percentage equal to or greater than 
the significant cost growth threshold, or the critical cost 
growth threshold, for the program”; and 

(C) in paragraph (3)— 

(i) by striking “by at least 15 percent, or by at 
least 25 percent, as determined under paragraph (1)” 
and inserting “by a percentage equal to or greater 
than the significant cost growth threshold or critical 
cost growth threshold”; and 

(ii) by striking “by at least 15 percent, or by at 
least 25 percent, as determined under paragraph (2)” 
and inserting “by a percentage equal to or greater 
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| than the significant cost growth threshold or critical 
| cost growth threshold”. 

| (3) SERVICE ACQUISITION REPORTS.—Subsection (e) of such 
| section is amended— 

(A) in paragraph (1)(A), by striking “by at least 15 
percent” and inserting “by a percentage equal to or greater 
than the significant cost growth threshold for the program”; 

(B) in paragraph (2)— 

(i) by striking “percentage increase in the”; and 

(ii) by striking “exceeds 25 percent” and inserting 
“increases by a percentage equal to or greater than 
~~ critical cost growth threshold for the program”; 
an 
(C) in paragraph (3)— 

(i) by striking “of at least 15 percent” both places 
it appears and inserting “by a percentage equal to 
or —— than the significant cost growth threshold”; 
an 

(ii) by striking “of at least 25 percent” both places 
it appears and inserting “by a percentage equal to 
or greater than the critical cost growth threshold”. 

(c) ADDITIONAL REQUIREMENTS RELATING TO CERTAIN UNIT 
Cost INCREASES.—Paragraph (2) of subsection (e) of such section 
is further amended— 

(1) by redesignating subparagraph (B) as subparagraph 


(C); and 
(2) by striking “the Secretary of Defense” and all that 
follows through “a written certification, stating that—” and 


inserting “the Secretary of Defense shall— 

“(A) carry out an assessment of— 

“(i) the projected cost of completing the program if 
current requirements are not modified; 

“(ii) the projected cost of completing the program based 
on reasonable modification of such requirements; and 

“ii) the rough order of magnitude of the costs of 
any reasonable alternative system or capability; 

“(B) submit to Congress, before the end of the 60-day 
period beginning on the day the Selected Acquisition Report 
containing the information described in subsection (g) is 
required to be submitted under section 2432(f) of this title, 
a written certification (with a supporting explanation) stating 
that—”. 

(d) ORIGINAL BASELINE ESTIMATE.— 
(1) IN GENERAL.—Section 2435 of title 10, United States 
Code, is amended— 
(A) by redesignating subsection (d) as subsection (e); 
and 
(B) by inserting after subsection (c) the following new 

subsection (d): 

“(d) ORIGINAL BASELINE ESTIMATE.—({1) In this chapter, the 
term ‘original Baseline Estimate’, with respect to a major defense 
acquisition program, means the baseline description established 
with respect to the program under subsection (a), without adjust- 
ment or revision (except as provided in paragraph (2)). 

“(2) An adjustment or revision of the original baseline descrip- 
tion of a major defense acquisition program may be treated as 
the original Baseline Estimate for the program for purposes of 
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this chapter only if the percentage increase in the program acquisi- 
tion unit cost or procurement unit cost under such adjustment 
or revision exceeds the critical cost growth threshold for the program 
under section 2433 of this title, as determined by the Secretary 
of the military department concerned under subsection (d) of such 
section. 

“(3) In the event of an adjustment or revision of the original 
baseline description of a major defense acquisition program, the 
Secretary of Defense shall include in the next Selected Acquisition 
Report to be submitted under section 2432 of this title after such 
adjustment or revision a notification to the congressional defense 
committees of such adjustment or revision, together with the rea- 
sons for such adjustment or revision.”. 

(2) CONFORMING AMENDMENT.—Section 2433(a) of such 
title, as amended by subsection (a) of this section, is further 
amended by adding at the end the following new paragraph: 

“(6) The term ‘original Baseline Estimate’ has the same 
meaning as provided in section 2435(d) of this title.”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
shall take effect on the date of the enactment of this Act, 
and shall apply with respect to any major defense acquisition 
program for which an original Baseline Estimate is first estab- 
lished before, on, or after that date. 

(2) APPLICABILITY TO CURRENT MAJOR DEFENSE ACQUISITION 
PROGRAMS.—In the case of a major defense acquisition program 
for which the program acquisition unit cost or procurement 
unit cost, as applicable, exceeds the original Baseline Estimate 
for the program by more than 50 percent on the date of the 
enactment of this Act— 

(A) the current Baseline Estimate for the program 
as of such date of enactment is deemed to be the original 
Baseline Estimate for the program for purposes of section 
2433 of title 10, United States Code (as amended by this 
section); and 

(B) each Selected Acquisition Report submitted on the 
program after the date of the enactment of this Act shall 
reflect each of the following: 

(i) The original Baseline Estimate, as first estab- 
lished for the program, without adjustment or revision. 

(ii) The Baseline Estimate for the program that 
is deemed to be the original Baseline Estimate for 
the program under subparagraph (A). 

(iii) The current original Baseline Estimate for 
the program as adjusted or revised, if at all, in accord- 
ance with subsection (d)(2) of section 2435 of title 
10, United States Code (as added by subsection (d) 
of this section). 


SEC. 803. REQUIREMENT FOR DETERMINATION BY SECRETARY OF 
DEFENSE AND NOTIFICATION TO CONGRESS BEFORE 
PROCUREMENT OF MAJOR WEAPON SYSTEMS AS 
COMMERCIAL ITEMS. 


(a) REQUIREMENT FOR DETERMINATION AND NOTIFICATION.— 

(1) IN GENERAL.—Chapter 140 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 
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“$2379. Requirement for determination by Secretary of 
Defense and notification to Congress before 
procurement of major weapon systems as 
commercial items 


“(a) REQUIREMENT FOR DETERMINATION AND NOTIFICATION.— 
A major weapon system of the Department of Defense may be 
treated as a commercial item, or purchased under procedures estab- 
lished for the procurement of commercial items, only if— 

“(1) the Secretary of Defense determines that— 

“(A) the major weapon system is a commercial item, 
as defined in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)); and 

“(B) such treatment is necessary to meet national secu- 
rity objectives; and 
“(2) the congressional defense committees are notified at 

least 30 days before such treatment or purchase occurs. 

“(b) TREATMENT OF SUBSYSTEMS AND COMPONENTS AS COMMER- 
CIAL ITEMS.—A subsystem or component of a major weapon system 
shall be treated as a commercial item and purchased under proce- 
dures established for the procurement of commercial items if such 
subsystem or component otherwise meets the requirements (other 
than requirements under subsection (a)) for treatment as a commer- 
cial item. 

“(c) DELEGATION.—The authority of the Secretary of Defense 
to make a determination under subsection (a) may be delegated 
only to the Deputy Secretary of Defense, without further redelega- 
tion. 

“(d) MAJOR WEAPON SYSTEM DEFINED.—In this section, the 
term ‘major weapon system’ means a weapon system acquired 
pursuant to a major defense acquisition program (as that term 
is defined in section 2430 of this title).”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 140 of such title is amended by adding 
at the end the following new item: 

“2379. Requirement for determination by Secretary of Defense and notification to 

Congress before procurement of major weapon systems as commercial 

items. . 

(b) EFFECTIVE DATE.—The amendments made by subsection 10 USC 2379 
(a) shall take effect on the date of the enactment of this Act, note 
and shall apply to contracts entered into on or after such date. 


SEC. 804. REPORTS ON SIGNIFICANT INCREASES IN PROGRAM 
ACQUISITION UNIT COSTS OR PROCUREMENT UNIT 
COSTS OF MAJOR DEFENSE ACQUISITION PROGRAMS. 


(a) INITIAL REPORT REQUIRED.—Not later than one year after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
the acquisition status of each major defense acquisition program 
whose program acquisition unit cost or procurement unit cost, as 
of the date of the enactment of this Act, has exceeded by more 
than 50 percent the original baseline projection for such unit cost. 
The report shall include the information specified in subsection 
(b). 

(b) INFORMATION.—The information specified in this subsection 
with respect to a major defense acquisition program is the following: 

(1) An assessment of the costs to be incurred to complete 
the program if the program is not modified. 





119 STAT. 3372 PUBLIC LAW 109-163—JAN. 6, 2006 


(2) An explanation of why the costs of the program have 
increased. 

(3) A justification for the continuation of the program not- 
withstanding the increase in costs. 

(c) MAJOR DEFENSE ACQUISITION PROGRAM DEFINED.—In this 
section, the term “major defense acquisition program” has the 
meaning given that term in section 2430 of title 10, United States 
Code. 


SEC. 805. REPORT ON USE OF LEAD SYSTEM INTEGRATORS IN THE 
ACQUISITION OF MAJOR SYSTEMS. 


(a) REPORT REQUIRED.—Not later than September 30, 2006, 
the Secretary of Defense shall submit to the congressional defense 
committees a report on the use of lead system integrators for 
the acquisition by the Department of Defense of major systems. 

(b) CONTENTS.—The report required by subsection (a) shall 
include a detailed description of the actions taken, or to be taken 
(including a specific timetable), and the current regulations and 
guidelines regarding— 

(1) the definition of the respective rights of the Department 
of Defense, !ead system integrators, and other contractors that 
participate in the development or production of any individual 
element of a major weapon system (including subcontractors 
under lead system integrators) in intellectual property that 
is developed by the other participating contractors in a manner 
that ensures that— 

(A) the Department of Defense obtains appropriate 
rights in technical data developed by the other participating 
contractors in accordance with the requirements of section 
2320 of title 10, United States Code; and 

(B) lead system integrators obtain access to technical 
data developed by the other participating contractors only 
to the extent necessary to execute their contractual obliga- 
tions as lead systems integrators; 

(2) the prevention or mitigation of organizational conflicts 
of interest on the part of lead system integrators; 

(3) minimization of the performance by lead system integra- 
tors of functions closely associated with inherently govern- 
mental functions; 

(4) the appropriate use of competitive procedures in the 
award of subcontracts by lead system integrators with system 
responsibility; 

(5) the prevention of organizational conflicts of interest 
arising out of any financial interest of lead system integrators 
without system responsibility in the development or production 
of individual elements of a major weapon system; and 

(6) the prevention of pass-through charges by lead system 
integrators with system responsibility on systems or subsystems 
developed or produced under subcontracts where such lead 
system integrators do not provide significant value added with 
regard to such systems or subsystems. 

(c) DEFINITIONS.—In this section: 

(1) The term “lead system integrator” includes lead system 
integrators with system responsibility and lead system integra- 
tors without system responsibility. 





PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3373 


(2) The term “lead system integrator with system responsi- 
bility” means a prime contractor for the development or produc- 
tion of a major system if the prime contractor is not expected 
at the time of award, as determined by the Secretary of Defense 
for purposes of this section, to perform a substantial portion 
of the work on the system and the major subsystems. 

(3) The term “lead system integrator without system 
responsibility” means a contractor under a contract for the 
procurement of services whose primary purpose is to perform 
acquisition functions closely associated with inherently govern- 
mental functions with regard to the development or production 
of a major system. 

(4) The term “major system” has the meaning given such 
term in section 2302d of title 10, United States Code. 

(5) The term “pass-through charge” means a charge for 
overhead or profit on work performed by a lower-tier contractor 
(other than charges for the direct costs of managing lower- 
tier contracts and overhead and profit based on such direct 
costs) that does not, as determined by the Secretary for pur- 
poses of this section, promote significant value added with 
regard to such work. 

(6) The term “functions closely associated with inherently 
governmental functions” has the meaning given such term in 
section 2383(b)(3) of title 10, United States Code. 


SEC. 806. CONGRESSIONAL NOTIFICATION OF CANCELLATION OF 10 USC 2302 
MAJOR AUTOMATED INFORMATION SYSTEMS. note. 


(a) REPORT REQUIRED.—The Secretary of Defense shall notify 
the congressional defense committees not less than 60 days before 
cancelling a major automated information system program that 
has been fielded or approved to be fielded, or making a change 
that will significantly reduce the scope of such a program, of the 
proposed cancellation or change. 

(b) CONTENT.—Each notification submitted under subsection 
(a) with respect to a proposed cancellation or change shall include— 

(1) the specific justification for the proposed cancellation 
or change; 

(2) a description of the impact of the proposed cancellation 
or change on the ability of the Department to achieve the 
objectives of the program proposed for cancellation or change; 

(3) a description of the steps that the Department plans 
to take to achieve those objectives; and 

(4) other information relevant to the change in acquisition 
strategy. 

(c) DEFINITIONS.—In this section: 

(1) The term “major automated information system” has 
the meaning given that term in Department of Defense directive 
5000.1. 

(2) The term “approved to be fielded” means having 
received Milestone C approval. 











119 STAT. 3374 PUBLIC LAW 109-163—JAN. 6, 2006 


10 USC 2304 


note. 


Deadline. 


Deadline. 


Contracts. 


Deadline. 


Subtitle B—Acquisition Policy and 
Management 


SEC. 811. INTERNAL CONTROLS FOR PROCUREMENTS ON BEHALF OF 
THE DEPARTMENT OF DEFENSE. 


(a) INSPECTOR GENERAL REVIEWS AND DETERMINATIONS.— 

(1) IN GENERAL.—For each covered non-defense agency, 
the Inspector General of the Department of Defense and the 
Inspector General of such non-defense agency shall, not later 
than March 15, 2006, jointly— 

(A) review— 

(i) the procurement policies, procedures, and 
internal controls of such non-defense agency that are 
applicable to the procurement of property and services 
on behalf of the Department by such non-defense 
agency; and 

(ii) the administration of those policies, procedures, 
and internal controls; and 
(B) determine in writing whether— 

(i) such non-defense agency is compliant with 
defense procurement requirements; 

(ii) such non-defense agency is not compliant with 
defense procurement requirements, but has a program 
or initiative to significantly improve compliance with 
defense procurement requirements; or 

(iii) neither of the conclusions stated in clauses 
(i) and (ii) is correct in the case of such non-defense 
agency. 

(2) ACTIONS FOLLOWING CERTAIN DETERMINATIONS.—If the 
Inspectors General determine under paragraph (1) that the 
conclusion stated in clause (ii) or (iii) of subparagraph (B) 
of that paragraph is correct in the case of a covered non- 
defense agency, such Inspectors General shall, not later than 
June 15, 2007, jointly— 

(A) conduct a second review, as described in subpara- 
graph (A) of that paragraph, regarding such non-defense 
agency’s procurement of property or services on behalf of 
the Department of Defense in fiscal year 2006; and 

(B) determine in writing whether such non-defense 
agency is or is not compliant with defense procurement 
requirements. 

(b) COMPLIANCE WITH DEFENSE PROCUREMENT REQUIRE- 
MENTS.—For the purposes of this section, a covered non-defense 
agency is compliant with defense procurement requirements if such 
non-defense agency’s procurement policies, procedures, and internal 
controls applicable to the procurement of products and services 
on behalf of the Department of Defense, and the manner in which 
they are administered, are adequate to ensure such non-defense 
agency's compliance with the requirements of laws and regulations 
that apply to procurements of property and services made directly 
by the Department of Defense. 

(c) MEMORANDA OF UNDERSTANDING BETWEEN INSPECTORS 
GENERAL.— 

(1) IN GENERAL.—Not later than 60 days after the date 
of the enactment of this Act, the Inspector General of the 
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Department of Defense and the Inspector General of each cov- 
ered non-defense agency shall enter into a memorandum of 
understanding with each other to carry out the reviews and 
make the determinations required by this section. 

(2) SCOPE OF MEMORANDA.—The Inspector General of the 
Department of Defense and the Inspector General of a covered 
non-defense agency may by mutual agreement conduct separate 
reviews of the procurement of property and services on behalf 
of the Department of Defense that are conducted by separate 
business units, or under separate governmentwide acquisition 
contracts, of such non-defense agency. In any case where such 
separate reviews are conducted, the Inspectors General shall 
make separate determinations under paragraph (1) or (2) of 
subsection (a), as applicable, with respect to each such separate 
review. 

(d) LIMITATIONS ON PROCUREMENTS ON BEHALF OF DEPARTMENT 
OF DEFENSE.— 

(1) LIMITATION DURING REVIEW PERIOD.—After March 15, 
2006, and before June 16, 2007, no official of the Department 
of Defense may, except as provided in subsection (e) or (f), 
order, purchase, or otherwise procure property or services in 
an amount in excess of $100,000 through a covered non-defense 
agency for which a determination described in paragraph 
(1)(B)(iii) of subsection (a) has been made under that subsection. 

(2) LIMITATION AFTER REVIEW PERIOD.—After June 15, 2007, 
no official of the Department of Defense may, except as provided 
in subsection (e) or (f), order, purchase, or otherwise procure 
property or services in an amount in excess of $100,000 through 
a covered non-defense agency that, having been subject to 
review under this section, has not been determined under this 
section as being compliant with defense procurement require- 
ments. 

(3) LIMITATION FOLLOWING FAILURE TO REACH MOU.—Com- Deadline. 
mencing on the date that is 60 days after the date of the 
enactment of this Act, if a memorandum of understanding 
between the Inspector General of the Department of Defense 
and the Inspector General of a covered non-defense agency 
cannot be attained causing the review required by this section 
to not be performed, no official of the Department of Defense, 
except as provided in subsection (e) or (f), may order, purchase 
or otherwise procure property or services in an amount in 
excess of $100,000 through such non-defense agency. 

(e) EXCEPTION FROM APPLICABILITY OF LIMITATIONS.— 

(1) EXCEPTION.—No limitation applies under subsection (d) 
with respect to the procurement of property and services on 
behalf of the Department of Defense by a covered non-defense 
agency during any period that there is in effect a determination 
of the Under Secretary of Defense for Acquisition, Technology, 
and Logistics, made in writing, that it is necessary in the 
interest of the Department of Defense to continue to procure 
property and services through such non-defense agency. 

(2) APPLICABILITY OF DETERMINATION.—A written deter- 
mination with respect to a covered non-defense agency under 
paragraph (1) is in effect for the period, not in excess of one 
year, that the Under Secretary shall specify in the written 
determination. The Under Secretary may extend from time 
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Notification. 


to time, for up to one year at a time, the period for which 

the written determination remains in effect. 

(f) TERMINATION OF APPLICABILITY OF LIMITATIONS.—Subsection 
(d) shall cease to apply to a covered non-defense agency on the 
date on which the Inspector General of the Department of Defense 
and the Inspector General of such non-defense agency jointly— 
(1) determine that such non-defense agency is compliant 
with defense procurement requirements; and 
(2) notify the Secretary of Defense of that determination. 
(g) IDENTIFICATION OF PROCUREMENTS MADE DURING A PAR- 
TICULAR FISCAL YEAR.—For the purposes of subsection (a), a 
procurement shall be treated as being made during a particular 
fiscal year to the extent that funds are obligated by the Department 
of Defense for that procurement in that fiscal year. 

(h) DEFINITIONS.—In this section: 

(1) The term “covered non-defense agency” means each 

of the following: 
(A) The Department of the Treasury. 
(B) The Department of the Interior. 
(C) The National Aeronautics and Space Administra- 
tion. 

(2) The term “governmentwide acquisition contract”, with 
respect to a covered non-defense agency, means a task or 
delivery order contract that— 

(A) is entered into by the non-defense agency; and 

(B) may be used as the contract under which property 
or services are procured for 1 or more other departments 
or agencies of the Federal Government. 


SEC. 812. MANAGEMENT STRUCTURE FOR THE PROCUREMENT OF 
CONTRACT SERVICES. 


(a) MANAGEMENT STRUCTURE.— 
(1) IN GENERAL.—Section 2330 of title 10, United States 
Code, is amended to read as follows: 


“$2330. Procurement of contract services: management 
structure 


“(a) REQUIREMENT FOR MANAGEMENT STRUCTURE.—The Sec- 
retary of Defense shall establish and implement a management 
structure for the procurement of contract services for the Depart- 
ment of Defense. The management structure shall provide, at a 
minimum, for the following: 

“(1) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall— 

“(A) develop and maintain (in consultation with the 
service acquisition executives) policies, procedures, and best 
practices guidelines addressing the procurement of contract 
services, including policies, procedures, and best practices 
guidelines for— 

“(i) acquisition planning; 

“(ii) solicitation and contract award; 

“(iii) requirements development and management; 
“(iv) contract tracking and oversight; 

“(v) performance evaluation; and 

“(vi) risk management; 

“(B) work with the service acquisition executives and 
other appropriate officials of the Department of Defense— 
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“(i) to identify the critical skills and competencies 
needed to carry out the procurement of contract serv- 
ices on behalf of the Department of Defense; 

“(ji) to develop a comprehensive strategy for 
recruiting, training, and deploying employees to meet 
the requirements for such skills and competencies; and 

“(j1i) to ensure that the military departments and 
Defense Agencies have staff and administrative sup- 
port that are adequate to effectively perform their 
duties under this section; 

“(C) establish contract services acquisition categories, 
based on dollar thresholds, for the purpose of establishing 
the level of review, decision authority, and applicable proce- 
dures in such categories; and 

“(D) oversee the implementation of the requirements 
of this section and the policies, procedures, and best prac- 
tices guidelines established pursuant to subparagraph (A). 
“(2) The service acquisition executive of each military 

department shall be the senior official responsible for the 
management of acquisition of contract services for or on behalf 
of the military department. 
“(3) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall be the senior official responsible 
for the management of acquisition of contract services for or 
on behalf of the Defense Agencies and other components of 
the Department of Defense outside the military departments. 
“(b) DUTIES AND RESPONSIBILITIES OF SENIOR OFFICIALS 
RESPONSIBLE FOR THE MANAGEMENT OF ACQUISITION OF CONTRACT 
SERVICES.—(1) Except as provided in paragraph (2), the senior 
officials responsible for the management of acquisition of contract 
services shall assign responsibility for the review and approval 
of procurements in each contract services acquisition category estab- 
lished under subsection (a)(1)(C) to specific Department of Defense 
officials, subject to the direction, supervision, and oversight of such 
senior officials. 

“(2) With respect to the acquisition of contract services by 
a component or command of the Department of Defense the primary 
mission of which is the acquisition of products and services, such 
acquisition shall be conducted in accordance with policies, proce- 
dures, and best practices guidelines developed and maintained by 
the Under Secretary of Defense for Acquisition, Technology, and 
Logistics pursuant to subsection (a)(1), subject to oversight by the 
senior officials referred to in paragraph (1). 

“(3) In carrying out paragraph (1), each senior official respon- 
sible for the management of acquisition of contract services shall— 

“(A) implement the requirements of this section and the 
policies, procedures, and best practices guidelines developed 
by the Under Secretary of Defense for Acquisition, Technology, 
and Logistics pursuant to subsection (a)(1)(A); 

“(B) authorize the procurement of contract services through 
contracts entered into by agencies outside the Department of 
Defense in appropriate circumstances, in accordance with the 
requirements of section 854 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 (10 U.S.C. 
2304 note), section 814 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 (31 U.S.C. 
1535 note), and the regulations implementing such sections; 
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“(C) dedicate full-time commodity managers to coordinate 
the procurement of key categories of services; 

“(D) ensure that contract services are procured by means 
of procurement actions that are in the best interests of the 
Department of Defense and are entered into and managed 
in compliance with applicable laws, regulations, directives, and 
requirements; 

“(E) ensure that competitive procedures and performance- 
based contracting are used to the maximum extent practicable 
for the procurement of contract services; and 

“(F) monitor data collection under section 2330a of this 
title, and periodically conduct spending analyses, to ensure 
that funds expended for the procurement of contract services 
are being expended in the most rational and economical manner 
practicable. 

“(¢) DEFINITIONS.—In this section: 

“(1) The term ‘procurement action’ includes the following 
actions: 

“(A) Entry into a contract or any other form of agree- 
ment. 

“(B) Issuance of a task order, delivery order, or military 
interdepartmental purchase request. 

“(2) The term ‘contract services’ includes all services 
acquired from private sector entities by or for the Department 
of Defense, other than services relating to research and develop- 
ment or military construction.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 137 of such title is amended by striking 
the item relating to section 2330 and inserting the following 
new item: 


“2330. Procurement of contract services: management structure.”. 


10 USC 2330 


(b) PHASED IMPLEMENTATION.—The requirements of section 


note. 2330 of title 10, United States Code (as added by subsection (a)), 
shall be implemented as follows: 


Deadlines. 


Procedures. 


Deadlines. 


(1) The Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall— 

(A) establish an initial set of contract services acquisi- 
tion categories, based on dollar thresholds, by not later 
than June 1, 2006; and 

(B) issue an initial set of policies, procedures, and 
best practices guidelines in accordance with section 
2330(a)(1)(A) by not later than October 1, 2006. 

(2) The contract services acquisition categories established 
by the Under Secretary shall include 

(A) one or more categories for acquisitions with an 
estimated value of $250,000,000 or more; 

(B) one or more categories for acquisitions with an 
estimated value of at least $10,000,000 but less than 
$250,000,000; and 

(C) one or more categories for acquisitions with an 
estimated value greater than the simplified acquisition 
threshold but less than $10,000,000. 

(3) The senior officials responsible for the management 
of acquisition of contract services shall assign responsibility 
to specific individuals in the Department of Defense for the 
review and approval of procurements in the contract services 
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acquisition categories established by the Under Secretary, as 

follows: 

(A) Not later than October 1, 2006, for all categories 
established pursuant to paragraph (2)(A). 

(B) Not later than October 1, 2007, for all categories 
established pursuant to paragraph (2)(B). 

(C) Not later than October 1, 2009, for all categories 
established pursuant to paragraph (2)(C). 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a final report on the implementation of section 
2330 of title 10, United States Code, as added by this section. 


SEC. 813. REPORT ON SERVICE SURCHARGES FOR PURCHASES MADE 
FOR MILITARY DEPARTMENTS THROUGH OTHER 
DEPARTMENT OF DEFENSE AGENCIES. 


(a) REPORTS BY MILITARY DEPARTMENTS.—For each of fiscal 
years 2005 and 2006, the Secretary of each military department 
shall, not later than 180 days after the last day of that fiscal 
year, submit to the Under Secretary of Defense for Acquisition, 
Technology, and Logistics a report on the service charges imposed 
on such military department for purchases in amounts greater 
than the simplified acquisition threshold that were made for that 
military department during such: fiscal year through a contract 
entered into by an agency of the Department of Defense other 
than that military department. The report shall specify the amounts 
of the service charges and identify the services provided in exchange 
for such charges. 

(b) ANALYSIS OF MILITARY DEPARTMENT REPORT.—Not later 
than 90 days after receiving a report of the Secretary of a military 
department for a fiscal year under subsection (a), the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics shall 
review the service charges delineated in such report for the acquisi- 
tions covered by the report and the services provided in exchange 
for such charges and shall compare those charges with the costs 
of alternative means for making such acquisitions. The analysis 
shall include the Under Secretary’s determinations of whether the 
imposition and amounts of the service charges were reasonable. 

(c) REPORTS TO CONGRESS.—Not later than October 1, 2006 
(for reports for fiscal year 2005 under subsection (a)), and not 
later than October 1, 2007 (for reports for fiscal year 2006 under 
subsection (a)), the Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall submit to the congressional defense 
committees a report on the reports submitted by the Secretaries 
of the military departments under subsection (a), together with 
the Under Secretary’s determinations under subsection (b) with 
regard to the matters set forth in those reports. 

(d) SIMPLIFIED ACQUISITION THRESHOLD DEFINED.—In this sec- 
tion, the term “simplified acquisition threshold” has the meaning 
given such term in section 4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)). 


SEC. 814. REVIEW OF DEFENSE ACQUISITION STRUCTURES AND 
CAPABILITIES. 


(a) REVIEW BY DEFENSE ACQUISITION UNIVERSITY.—The 
Defense Acquisition University, acting under the direction and 





119 STAT. 3380 PUBLIC LAW 109-163—JAN. 6, 2006 


authority of the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics, shall conduct a review of the acquisition 
structures and capabilities of the Department of Defense, including 
the acquisition structures and capabilities of the following: 

(1) Each military department. 

(2) Each defense agency. 

(3) Any other element of the Department of Defense that 
has an acquisition function. 

(b) ELEMENTS OF REVIEW.— 

(1) IN GENERAL.—In reviewing the acquisition structures 
and capabilities of an organization under subsection (a), the 
Defense Acquisition University shall— 

(A) determine the current structure of the organization; 

(B) review the evolution of the current structure of 
the organization, including the reasons for each reorganiza- 
tion of the structure; 

(C) identify the capabilities needed by the organization 
to fulfill its function and assess the capacity of the organiza- 
tion, as currently structured, to provide such capabilities; 

(D) identify any gaps, shortfalls, or inadequacies 
relating to acquisitions in the current structures and 
capabilities of the organization; 

(E) identify any recruiting, retention, training, or 
professional development steps that may be needed to 
address any such gaps, shortfalls, or inadequacies; and 

(F) make such recommendations as the review team 
determines to be appropriate. 

(2) EMPHASIS IN REVIEW.—In conducting the review of 
acquisition structures and capabilities under subsection (a), 
the University shall place special emphasis on consideration 
of— 





(A) structures, capabilities, and processes for joint 
acquisition, including actions that may be needed to 
improve such structures, capabilities, and processes; and 

(B) actions that may be needed to improve acquisition 
outcomes. 

(c) FUNDING.—The Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall provide the Defense Acquisition 
University the funds required to conduct the review under sub- 
section (a). 

(d) REPORT ON REVIEW.— 

(1) IN GENERAL.—Not later than 180 days after the comple- 
tion of the review required by subsection (a), the University 
shall submit to the Under Secretary of Defense for Acquisition, 
Technology, and Logistics a report on the review. 

(2) ANNEX.—The report shall include a separate annex 
on the acquisition structures and capabilities on each organiza- 
tion covered by the review. The annex— 

(A) shall address the matters specified under sub- 
section (b) with respect to such organization; and 

(B) may include such recommendations with respect 
to such organization as the University considers appro- 
priate. : 

(3) TRANSMITTAL OF FINAL REPORT.—Not later than 90 days 
after the receipt of the report under paragraph (1), the Under 
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Secretary shall transmit to the congressional defense commit- 
tees a copy of the report, together with the comments of the 
Under Secretary on the report. 

(e) DEFENSE ACQUISITION UNIVERSITY DEFINED.—In this sec- 
tion, the term “Defense Acquisition University” means the Defense 
Acquisition University established pursuant to section 1746 of title 
10, United States Code. 


SEC. 815. MODIFICATION OF REQUIREMENTS APPLICABLE TO CON- 
TRACTS AUTHORIZED BY LAW FOR CERTAIN MILITARY 
MATERIEL. 


(a) INCLUSION OF COMBAT VEHICLES UNDER REQUIREMENTS.— 
Section 2401 of title 10, United States Code, is amended— 

(1) by striking “vessel or aircraft” each place it appears 
and inserting “vessel, aircraft, or combat vehicle”; 

(2) in subsection (c), by striking “aircraft or naval vessel” 
each place it appears and inserting “aircraft, naval vessel, 
or combat vehicle”; 

(3) in subsection (e), by striking “aircraft or naval vessels” 
each place it appears and inserting “aircraft, naval vessels, 
or combat vehicles”; and 

(4) in subsection (f)— 

(A) by striking “aircraft and naval vessels” and 
inserting “aircraft, naval vessels, and combat vehicles”; 
and 

(B) by striking “such aircraft and vessels” and inserting 
“such aircraft, vessels, and combat vehicles”. 

(b) ADDITIONAL INFORMATION FOR CONGRESS.—Subsection (b) 
of such section is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(D) the Secretary has certified to those committees— 

“(j) that entering into the proposed contract as 

a means of obtaining the vessel, aircraft, or combat 

vehicle is the most cost-effective means of obtaining 

such vessel, aircraft, or combat vehicle; and 
“ji) that the Secretary has determined that the 
lease complies with all applicable laws, Office of 

Management and Budget circulars, and Department 

of Defense regulations.”; and 

(2) by adding at the end the following new paragraphs: 
“(3) Upon receipt of a notice under paragraph (1)(C), a com- 

mittee identified in paragraph (1)(B) may request the Inspector 
General of the Department of Defense or the Comptroller General 
of the United States to conduct a review of the proposed contract 
to determine whether or not such contract meets the requirements 
of this section. 

“(4) If a review is requested under paragraph (3), the Inspector 
General of the Department of Defense or the Comptroller General 
of the United States, as the case may be, shall submit to the 
Secretary and the congressional defense committees a report on 
such review before the expiration of the period specified in para- 
graph (1)(C).”. 


Certification. 


Reports. 
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note. 
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(c) APPLICABILITY OF ACQUISITION REGULATIONS.—Such section 
is further amended— 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section (f): 

“(f)(1) If a lease or charter covered by this section is a capital 
lease or a lease-purchase— 

“(A) the lease or charter shall be treated as an acquisition 
and shall be subject to all applicable statutory and regulatory 
requirements for the acquisition of aircraft, naval vessels, or 
combat vehicles; and 

“(B) funds appropriated to the Department of Defense for 
operation and maintenance may not be obligated or expended 
for the lease or charter. 

“(2) In this subsection, the terms ‘capital lease’ and ‘lease- 
purchase’ have the meanings given those terms in Appendix B 
to Office of Management and Budget Circular A-11, as in effect 
on the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 2006.”. 

(d) CONFORMING AND CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such section is 
amended to read as follows: 


“$2401. Requirement for authorization by law of certain con- 
tracts relating to vessels, aircraft, and combat 
vehicles”. 


(2) TABLE OF SECTIONS.—The table of sections at the begin- 
ning of chapter 141 of such title is amended by striking the 
item relating to section 2401 and inserting the following new 
item: 

“2401. Requirement for authorization by law of certain contracts relating to vessels, 
aircraft, and combat vehicles.”. 

SEC. 816. GUIDANCE ON USE OF TIERED EVALUATIONS OF OFFERS 

FOR CONTRACTS AND TASK ORDERS UNDER CONTRACTS. 


(a) GUIDANCE REQUIRED.—The Secretary of Defense shall pre- 
scribe guidance for the military departments and the Defense Agen- 
cies on the use of tiered evaluations of offers for contracts and 
for task or delivery orders under contracts. 

(b) ELEMENTS.—The guidance prescribed under subsection (a) 
shall include a prohibition on the initiation by a contracting officer 
of a tiered evaluation of an offer for a contract or for a task 
or delivery order under a contract unless the contracting officer— 

(1) has conducted market research in accordance with part 
10 of the Federal Acquisition Regulation in order to determine 
whether or not a sufficient number of qualified small businesses 
are available to justify limiting competition for the award of 
such contract or task or delivery order under applicable law 
and regulations; 

(2) is unable, after conducting market research under para- 
graph (1), to make the determination described in that para- 
graph; and 

(3) includes in the contract file a written explanation of 
why such contracting officer was unable to make such deter- 
mination. 


SEC. 817. JOINT POLICY ON CONTINGENCY CONTRACTING. 
(a) JOINT POLICY.— 








PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3383 


(1) REQUIREMENT.—Not later than one year after the date Deadline. 
of the enactment of this Act, the Secretary of Defense, in 
consultation with the Chairman of the Joint Chiefs of Staff, 
shall develop a joint policy for contingency contracting during 
combat operations and post-conflict operations. 

(2) MATTERS COVERED.—The joint policy for contingency 
contracting required by paragraph (1) shall, at a minimum, 
provide for— 

(A) the designation of a senior commissioned officer 
in each military department with the responsibility for 
administering the policy; 

(B) the assignment of a senior commissioned officer 
with appropriate acquisition experience and qualifications 
to act as head of contingency contracting during combat 
operations, post-conflict operations, and contingency oper- 
ations, who shall report directly to the commander of the 
combatant command in whose area of responsibility the 
operations occur; 

(C) an organizational approach to contingency con- 
tracting that is designed to ensure that each military 
department is prepared to conduct contingency contracting 
during combat operations and post-conflict operations; 

(D) a requirement to provide training (including 
training under a program to be created by the Defense 
Acquisition University) to contingency contracting per- 
sonnel in— 

(i) the use of law, regulations, policies, and direc- 
tives related to contingency contracting operations; 

(ii) the appropriate use of rapid acquisition 
methods, including the use of exceptions to competition 
requirements under section 2304 of title 10, United 
States Code, sealed bidding, letter contracts, indefinite 
delivery indefinite quantity task orders, set asides 
under section 8(a) of the Small Business Act (15 U.S.C. 
637(a)), undefinitized contract actions, and other tools 
available to expedite the delivery of goods and services 
during combat operations or post-conflict operations; 

(iii) the appropriate use of rapid acquisition 
authority, commanders’ emergency response program 
funds, and other tools unique to contingency con- 
tracting; and 

(iv) instruction on the necessity for the prompt 
transition from the use of rapid acquisition authority 
to the use of full and open competition and other 
methods of contracting that maximize transparency 
in the acquisition process; 

(E) appropriate steps to ensure that training is main- 
tained for such personnel even when they are not deployed 
in a contingency operation; and 

(F) such steps as may be needed to ensure jointness 
and cross-service coordination in the area of contingency 
contracting. 

(b) REPORTS.— 

(1) INTERIM REPORT.— 

(A) REQUIREMENT.—Not later than 270 days after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the Committees on Armed Services of the 
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Senate and the House of Representatives an interim report 

on contingency contracting. 

(B) MATTERS COVERED.—The report shall include 
discussions of the following: 

(i) Progress in the development of the joint policy 
under subsection (a). 

(ii) The ability of the Armed Forces to support 
contingency contracting. 

(iii) The ability of commanders of combatant com- 
mands to request contingency contracting support and 
the ability of the military departments and the acquisi- 
tion support agencies to respond to such requests and 
provide such support, including the availability of rapid 
acquisition personnel for such support. 

(iv) The ability of the current civilian and military 
acquisition workforce to deploy to combat theaters of 
operations and to conduct contracting activities during 
combat and during post-conflict, reconstruction, or 
other contingency operations. 

(v) The effect of different periods of deployment 
on continuity in the acquisition process. 

(2) FINAL REPORT.—Not later than 18 months after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the committees listed in paragraph (1)(A) a 
final report on contingency contracting, containing a discussion 
of the implementation of the joint policy developed under sub- 
section (a), including updated discussions of the matters covered 
in the interim report. 

(c) DEFINITIONS.—In this section: 

(1) CONTINGENCY CONTRACTING PERSONNEL.—The term 
“contingency contracting personnel” means members of the 
Armed Forces and civilian employees of the Department of 
Defense who are members of the defense acquisition workforce 
and, as part of their duties, are assigned to provide support 
to contingency operations (whether deployed or not). 

(2) CONTINGENCY CONTRACTING.—The term “contingency 
contracting” means all stages of the process of acquiring prop- 
erty or services by the Department of Defense during a contin- 
gency operation. 

(3) CONTINGENCY OPERATION.—The term “contingency oper- 
ation” has the meaning provided in section 101(13) of title 
10, United States Code. 

(4) ACQUISITION SUPPORT AGENCIES.—The term “acquisition 
support agencies” means Defense Agencies and Department 
of Defense Field Activities that carry out and provide support 
for acquisition-related activities. 


SEC. 818. ACQUISITION STRATEGY FOR COMMERCIAL SATELLITE 
COMMUNICATION SERVICES. 


(a) REQUIREMENT FOR SPEND ANALYSIS.—The Secretary of 
Defense shall, as a part of the effort of the Department of Defense 
to develop a revised strategy for acquiring commercial satellite 
communication services, perform a complete spend analysis of the 
acquisitions by the Department of commercial satellite communica- 
tion services for the period from fiscal year 2000 through fiscal 
year 2005. That analysis shall, at a minimum, include a determina- 
tion of the following: 














PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3385 


(1) Total acquisition costs in aggregate, by fiscal year, 
for items and services purchased. 

(2) Total quantity of items and services purchased. 

(3) Quantity and cost of items and services purchased by 
each entity from each supplier and who used the items and 
services purchased. 

(4) Purchasing patterns that may lead to recommendations 
in which the Department of Defense may centralize operations, 
consolidate requirements, or leverage purchasing power. 

(b) REPORT ON ACQUISITION STRATEGY.— 

(1) IN GENERAL.—Not later than five months after the 
date of the enactment of this Act, the Secretary shall submit 
to Congress a report on the acquisition strategy of the Depart- 
ment of Defense for commercial satellite communications serv- 
ices. 

(2) ELEMENTS.—The report required by paragraph (1) shall 
include the following: 

(A) A description of the spend analysis required by 
subsection (a), including the results of the analysis. 

(B) The proposed strategy of the Department for 
acquiring commercial satellite communication services, 
which— 

(i) shall be based in appropriate part on the results 
of the analysis required by subsection (a); and 

(ii) shall take into account various methods of 
aggregating purchases and leveraging the purchasing 
power of the Department, including through the use 
of multiyear contracting for commercial satellite 
communication services. 

(C) A proposal for such legislative action as the Sec- 
retary considers necessary to acquire appropriate types 
and amounts of commercial satellite communications serv- 
ices using methods of aggregating purchases and leveraging 
the purchasing power of the Department (including the 
use of multiyear contracting), or if the use of such methods 
is determined inadvisable, a statement of the rationale 
for such determination. 

(D) A proposal for such other legislative action that 
the Secretary considers necessary to implement the 
strategy of the Department for acquiring commercial sat- 
ellite communication services. 


SEC. 819. AUTHORIZATION OF EVALUATION FACTOR FOR DEFENSE 10 USC 2305 
CONTRACTORS EMPLOYING OR SUBCONTRACTING WITH  "°te. 
MEMBERS OF THE SELECTED RESERVE OF THE RESERVE 
COMPONENTS OF THE ARMED FORCES. 

(a) DEFENSE CONTRACTS.—In awarding any contract for the 
procurement of goods or services to an entity, the Secretary of 
Defense is authorized to use as an evaluation factor whether the 
entity intends to carry out the contract using employees or indi- 
vidual subcontractors who are members of the Selected Reserve 
of the reserve components of the Armed Forces. 

(b) DOCUMENTATION OF SELECTED RESERVE-RELATED EVALUA- 

TION FACTOR.—Any entity claiming intent to carry out a contract 
using employees or individual subcontractors who are members 
of the Selected Reserve of the reserve components of the Armed 








41 USC 433 note. 


41 USC 433 note. 


41 USC 433 note. ° 
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Forces shall submit proof of the use of such employees or sub- 
contractors for the Department of Defense to consider in carrying 
out subsection (a) with respect to that contract. 

(c) REGULATIONS.—The Federal Acquisition Regulation shall 
be revised as necessary to implement this section. 


Subtitle C—Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 


SEC. 821. PARTICIPATION BY DEPARTMENT OF DEFENSE IN ACQUISI- 
TION WORKFORCE TRAINING FUND. 


(a) REQUIRED CONTRIBUTIONS TO ACQUISITION WORKFORCE 
TRAINING FUND BY DEPARTMENT OF DEFENSE.—Section 37(h)(3) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 433(h)(3)) 
is amended— 

(1) in subparagraph (A), by striking “other than the Depart- 
ment of Defense” and inserting “, except as provided in subpara- 
graph (D)”; and 

(2) by redesignating subparagraphs (D), (E), (F), and (G) 
as subparagraphs (E), (F), (G), and (H), respectively, and 
inserting after subparagraph (C) the following new subpara- 
graph (D): 

“(D) The Administrator of General Services shall transfer 
to the Secretary of Defense fees collected from the Department 
of Defense pursuant to subparagraph (B), to be used by the 
Defense Acquisition University for purposes of acquisition 
workforce training.”. 

(b) CONFORMING AMENDMENTS.— 

(1) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—Section 
37(a) of the Office of Federal Procurement Policy Act (41 U.S.C. 
433(a)) is amended by striking “This section” and inserting 
“Except as provided in subsection (h)(3), this section”. 

(2) PUBLIC LAW 108—136.—Section 1412 of the National 
Defense Authorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1664) is amended by striking subsection 
(c). 

(c) DEFENSE ACQUISITION UNIVERSITY FUNDING.—Amounts 
transferred under section 37(h)(3)(D) of the Office of Federal 
Procurement Policy Act (as amended by subsection (a)) for use 
by the Defense Acquisition University shall be in addition to other 
amounts authorized for the University. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to fees collected under contracts described 
in section 37(h)(3)(B) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 433(h)(3)(B)) after the date of the enactment of 
this Act. 


SEC. 822. INCREASE IN COST ACCOUNTING STANDARD THRESHOLD. 


Section 26(f)(2)(A) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 422(f)(A)) is amended by striking “$500,000” and 
inserting “the amount set forth in section 2306a(a)(1)(A)(i) of title 
10, United States Code, as such amount is adjusted in accordance 
with applicable requirements of law”. 
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SEC. 823. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROTOTYPE PROJECTS. 


Section 845 of the National Defense Authorization Act for Fiscal 
Year 1994 (10 U.S.C. 2371 note) is amended— 

(1) in subsection (a)— 

(A) by striking “The Director” and inserting “(1) Subject 
to paragraph (2), the Director”; and 
(B) by adding at the end the following new paragraphs: 

“(2) The authority of this section— 

“(A) may be exercised for a prototype project that is 
expected to cost the Department of Defense in excess of 
$20,000,000 but not in excess of $100,000,000 only upon a 
written determination by the senior procurement executive for 
the agency (as designated for the purpose of section 16(c) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 414(c)) 
that— 

“) the requirements of subsection (d) will be met; 
and 

“(ji) the use of the authority of this section is essential 
to promoting the success of the prototype project; and 

“(B) may be exercised for a prototype project that is 
expected to cost the Department of Defense in excess of 
$100,000,000 only if— 

“(i) the Under Secretary of Defense for Acquisition, 

Technology, and Logistics determines in writing that— 

“(I) the requirements of subsection (d) will be met; 
and 
“(II) the use of the authority of this section is 
essential to meet critical national security objectives; 
and 
“(ii) the congressional defense committees are notified Notification 
in writing at least 30 days before such authority is exer- Deadline. 
cised. 

“(3) The authority of a senior procurement executive under 
paragraph (2)(A), and the authority of the Under Secretary of 
Defense for Acquisition, Technology, and Logistics under paragraph 
(2)(B), may not be delegated.”; 

(2) by redesignating subsection (h) as subsection (i); and 

(3) by inserting after subsection (g) the following new sub- 
section (h): 

“(h) APPLICABILITY OF PROCUREMENT ETHICS REQUIREMENTS.— 
An agreement entered into under the authority of this section 
shall be treated as a Federal agency procurement for the purposes 
of section 27 of the Office of Federal Procurement Policy Act (41 
U.S.C. 423).”. 

SEC. 824. INCREASED LIMIT APPLICABLE TO ASSISTANCE PROVIDED 
UNDER CERTAIN PROCUREMENT TECHNICAL ASSIST- 
ANCE PROGRAMS. 


Section 2414(a)(2) of title 10, United States Code, is amended 
by striking “$150,000” and inserting “$300,000”. 
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10 USC 2533a 


note. 


Deadline. 


Subtitle D—United States Defense 
Industrial Base Provisions 


SEC. 831. CLARIFICATION OF EXCEPTION FROM BUY AMERICAN 
REQUIREMENTS FOR PROCUREMENT OF PERISHABLE 
FOOD FOR ESTABLISHMENTS OUTSIDE THE UNITED 
STATES. 


Section 2533a(d)(3) of title 10, United States Code, is amended 
by inserting “, or for,” after “perishable foods by”. 


SEC. 832. TRAINING FOR DEFENSE ACQUISITION WORKFORCE ON THE 
REQUIREMENTS OF THE BERRY AMENDMENT. 


(a) TRAINING DURING FISCAL YEAR 2006.—The Secretary of 
Defense shall ensure that each member of the defense acquisition 
workforce who participates personally and substantially in the 
acquisition of textiles on a regular basis receives training during 
fiscal year 2006 on the requirements of section 2533a of title 10, 
United States Code (commonly referred to as the “Berry Amend- 
ment”), and the regulations implementing that section. 

(b) INCLUSION OF INFORMATION IN NEW TRAINING PROGRAMS.— 
The Secretary shall ensure that any training program developed 
or implemented after the date of the enactment of this Act for 
members of the defense acquisition workforce who participate 
personally and substantially in the acquisition of textiles on a 
regular basis includes comprehensive information on the require- 
ments described in subsection (a). 


SEC. 833. AMENDMENTS TO DOMESTIC SOURCE REQUIREMENTS 
RELATING TO CLOTHING MATERIALS AND COMPONENTS 
COVERED. 


(a) NoTicE.—Section 2533a of title 10, United States Code, 
is amended by adding at the end the following new subsection: 

“(k) NOTIFICATION REQUIRED WITHIN 7 DAYS AFTER CONTRACT 
AWARD IF CERTAIN EXCEPTIONS APPLIED.—In the case of any con- 
tract for the procurement of an item described in subparagraph 
(B), (C), (D), or (E) of subsection (b)(1), if the Secretary of Defense 
or of the military department concerned applies an exception set 
forth in subsection (c) or (e) with respect to that contract, the 
Secretary shall, not later than 7 days after the award of the con- 
tract, post a notification that the exception has been applied on 
the Internet site maintained by the General Services Administration 
known as FedBizOps.gov (or any successor site).”. 

(b) CLOTHING MATERIALS AND COMPONENTS COVERED.—Sub- 
section (b) of section 2533a of title 10, United States Code, is 
amended in paragraph (1)(B) by inserting before the semicolon 
the following: “and the materials and components thereof, other 
than sensors, electronics, or other items added to, and not normally 
associated with, clothing (and the materials and components 
thereof)”. 
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Subtitle E—Other Matters 


SEC. 841. REVIEW AND REPORT ON DEPARTMENT OF DEFENSE 
EFFORTS TO IDENTIFY CONTRACT FRAUD, WASTE, AND 
ABUSE. 


(a) REVIEW BY COMPTROLLER GENERAL.—The Comptroller Gen- 
eral shall conduct a review of efforts by the Department of Defense 
to identify and assess the areas of vulnerability of Department 
of Defense contracts to fraud, waste, and abuse. 

(b) MATTERS COVERED.— 

(1) IN GENERAL.—In conducting the review, the Comptroller 
General shall summarize the ongoing efforts of the Department 
of Defense, including the reviews described in paragraph (2), 
and make recommendations about areas not addressed or items 
that need further investigation. 

(2) DEPARTMENT OF DEFENSE REVIEWS.—The reviews by 
the Department of Defense referred to in paragraph (1) are 
the following: 

(A) A report by a task force of the Defense Science 
Board dated March 2005 and titled “Management Over- 
sight in Acquisition Organizations”. 

(B) An audit by the Inspector General of the Depart- 
ment of Defense titled “Service Acquisition Executives 
Management Oversight and Procurement Authority”. 

(C) A task force to address contract fraud, waste, and 
abuse designated by the Deputy Secretary of Defense. 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Committees on Armed Services of the Senate and the House 
of Representatives a report on the results of the review, including 
the Comptroller General’s findings and recommendations. 


SEC. 842, EXTENSION OF CONTRACT GOAL FOR SMALL DISADVAN- 
TAGED BUSINESSES AND CERTAIN INSTITUTIONS OF 
HIGHER EDUCATION. 


Section 2323(k) of title 10, United States Code, is amended 
by striking “2006” both places it appears and inserting “2009”. 


SEC. 843. EXTENSION OF DEADLINE FOR REPORT OF ADVISORY PANEL 
ON LAWS AND REGULATIONS ON ACQUISITION PRAC- 
TICES. 


Section 1423(d) of the Services Acquisition Reform Act of 2003 
(title XIV of Public Law 108-136; 117 Stat. 1669; 41 U.S.C. 405 
note) is amended by striking “one year” and inserting “18 months”. 


SEC. 844. EXCLUSION OF CERTAIN SECURITY EXPENSES FROM CONSID- 
ERATION FOR PURPOSE OF SMALL BUSINESS SIZE 
STANDARDS. 


Section 3(a) of the Small Business Act (15 U.S.C. 632(a)), is 
amended by adding at the end the following: 
“(4) EXCLUSION OF CERTAIN SECURITY EXPENSES FROM 
CONSIDERATION FOR PURPOSE OF SMALL BUSINESS SIZE STAND- 
ARDS.— 

“(A) DETERMINATION REQUIRED.—Not later than 30 Deadline. 
days after the date of enactment of this paragraph, the 
Administrator shall review the application of size standards 
established pursuant to paragraph (2) to small business 
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concerns that are performing contracts in qualified areas 
and determine whether it would be fair and appropriate 
to exclude from consideration in the average annual gross 
receipts of such small business concerns any payments 
made to such small business concerns by Federal agencies 
to reimburse such small business concerns for the cost 
of subcontracts entered for the sole purpose of providing 
security services in a qualified area. 

Deadline. “(B) ACTION REQUIRED.—Not later than 60 days after 
the date of enactment of this paragraph, the Administrator 
shall either— 

“(i) initiate an adjustment to the size standards, 
as described in subparagraph (A), if-the Administrator 
determines that such an adjustment would be fair 
and appropriate; or 

Reports. “(ji) provide a report to the Committee on Small 

Business and Entrepreneurship of the Senate and the 

Committee on Small Business of the House of Rep- 

resentatives explaining in detail the basis for the deter- 

mination by the Administrator that such an adjust- 

ment would not be fair and appropriate. 

“(C) QUALIFIED AREAS.—In this paragraph, the term 
‘qualified area’ means— 

“() Iraq, 

“i) Afghanistan, and 

“(iii) any foreign country which included a combat 
zone, as that term is defined in section 112(c)(2) of 
the Internal Revenue Code of 1986, at the time of 
performance of the relevant Federal contract or sub- 
contract.”. 


SEC. 845. DISASTER RELIEF FOR SMALL BUSINESS CONCERNS DAM- 
AGED BY DROUGHT. 


(a) DROUGHT DISASTER AUTHORITY.— 
(1) DEFINITION OF DISASTER.—Section 3(k) of the Small 
Business Act (15 U.S.C. 632(k)) is amended— 
(A) by inserting “(1)” after “(k)”; and 
(B) by adding at the end the following: 
“(2) For purposes of section 7(b)(2), the term ‘disaster’ 
includes— 
“(A) drought; and 
“(B) below average water levels in the Great Lakes, or 
on any body of water in the United States that supports com- 
merce by small business concerns.”. 
(2) DROUGHT DISASTER RELIEF AUTHORITY.—Section 7(b)(2) 
of the Small Business Act (15 U.S.C. 636(b)(2)) is amended— 
(A) by inserting “(including drought), with respect to 
both farm-related and nonfarm-related small business con- 
cerns,” before “if the Administration”; and 
(B) in subparagraph (B), by striking “the Consolidated 
Farmers Home Administration Act of 1961 (7 U.S.C. 1961)” 
and inserting the following: “section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1961), in which 
case, assistance under this paragraph may be provided 
to farm-related and nonfarm-related small business con- 
cerns, subject to the other applicable requirements of this 
paragraph”. 
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(b) LIMITATION ON LOANS.—From funds otherwise appropriated 
for loans under section 7(b) of the Small Business Act (15 U.S.C. 
636(b)), not more than $9,000,000 may be used during each of 
fiscal years 2005 through 2008, to provide drought disaster loans 
to nonfarm-related small business concerns in accordance with this 
section and the amendments made by this section. 

(c) PROMPT RESPONSE TO DISASTER REQUESTS.—Section 
7(b\(2)(D) of the Small Business Act (15 U.S.C. 636(b)(2)(D)) is 
amended by striking “Upon receipt of such certification, the 
Administration may” and inserting “Not later than 30 days after 
the date of receipt of such certification by a Governor of a State, 
the Administration shall respond in writing to that Governor on 
its determination and the reasons therefore, and may”. 

(d) RULEMAKING.—Not later than 45 days after the date of 
enactment of this Act, the Administrator of the Small Business 
Administration shall promulgate final rules to carry out this section 
and the amendments made by this section. 





SEC. 846. EXTENSION OF LIMITED ACQUISITION AUTHORITY FOR THE 
COMMANDER OF THE UNITED STATES JOINT FORCES 
COMMAND. 


(a) EXTENSION OF AUTHORITY.—Subsection (f) of section 167a 
of title 10, United States Code, is amended— 

(1) by striking “through 2006” and inserting “through 

2008”; and 

(2) by striking “September 30, 2006” and inserting “Sep- 

tember 30, 2008”. 

(b) REPORT.—Not later than one year after the date of the 
enactment of this. Act, the Comptroller General shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on the implementation of section 167a 
of title 10, United States Code. 


SEC. 847. CIVILIAN BOARD OF CONTRACT APPEALS. 


(a) IN GENERAL.—The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 42. CIVILIAN BOARD OF CONTRACT APPEALS. 


“(a) BOARD ESTABLISHED.—There is established in the General 
Services Administration a board of contract appeals to be known 
as the Civilian Board of Contract Appeals (in this section referred 
to as the ‘Civilian Board’). 

“(b) MEMBERSHIP.— 

“(1) APPOINTMENT.—(A) The Civilian Board shall consist 
of members appointed by the Administrator of General Services 

(in consultation with the Administrator for Federal Procure- 

ment Policy) from a register of applicants maintained by the 

Administrator of General Services, in accordance with rules 

issued by the Administrator of General Services (in consultation 

with the Administrator for Federal Procurement Policy) for 
establishing and maintaining a register of eligible applicants 


and selecting Civilian Board members. The Administrator of 


General Services shall appoint a member without regard to 
political affiliation and solely on the basis of the professional 
qualifications required to perform the duties and responsibil- 
ities of a Civilian Board member. 


Deadline. 


Deadline. 
15 USC 632 note 


41 USC 438 
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41 USC 607 note. 


“(B) The members of the Civilian Board shall be selected 
and appointed to serve in the same manner as administrative 
law judges appointed pursuant to section 3105 of title 5, United 
States Code, with an additional requirement that such members 
shall have had not fewer than five years of experience in 
public contract law. 

“(C) Notwithstanding subparagraph (B) and subject to para- 
graph (2), the following persons shall serve as Civilian Board 
members: any full-time member of any agency board of contract 
appeals other than the Armed Services Board of Contract 
Appeals, the Postal Service Board of Contract Appeals, and 
the board of contract appeals of the Tennessee Valley Authority 
serving as such on the day before the effective date of this 
section. 

“(2) REMOVAL.—Members of the Civilian Board shall be 
subject to removal in the same manner as administrative law 
judges, as provided in section 7521 of title 5, United States 
Code. 

“(3) COMPENSATION.—Compensation for members of the 
Civilian Board shall be determined under section 5372a of 
title 5, United States Code. 

“(¢) FUNCTIONS.-— 

“(1) IN GENERAL.—The Civilian Board shall have jurisdic- 
tion as provided by section 8(d) of the Contract Disputes Act 
of 1978 (41 U.S.C. 607(b)). 

“(2) ADDITIONAL JURISDICTION.—The Civilian Board may, 
with the concurrence of the Federal agency or agencies 
affected— 

“(A) assume jurisdiction over any additional category 
of laws or disputes over which an agency board of contract 
appeals established pursuant to section 8 of the Contract 
Disputes Act exercised jurisdiction before the effective date 
of this section; and 

“(B) assume any other functions performed by such 
a board before such effective date on behalf of such agen- 
cies.”. 

(b) TRANSFERS.—The personnel employed in connection with, 
and the assets, liabilities, contracts, property, records, and unex- 
pended balance of appropriations, authorizations, allocations, and 
other funds employed, held, used, arising from, available to, or 
to be made available in connection with the functions vested by 
law in the agency boards of contract appeals established pursuant 
to section 8 of the Contract Disputes Act of 1978 (41 U.S.C. 607) 
(as in effect on the day before the effective date described in 
subsection (g)) other than the Armed Services Board of Contract 
Appeals, the board of contract appeals of the Tennessee Valley 
Authority, and the Postal Service Board of Contract Appeals shall 
be transferred to the Civilian Board of Contract Appeals for appro- 
priate allocation by the Chairman of that Board. 

(c) TERMINATION OF BOARDS OF CONTRACT APPEALS.— 

(1) TERMINATION.—Effective on the effective date described 
in subsection (g), the agency boards of contract appeals estab- 
lished pursuant to section 8 of the Contract Disputes Act of 
1978 (41 U.S.C. 607) (as in effect on the day before such 
effective date), other than the Armed Services Board of Contract 
Appeals, the board of contract appeals of the Tennessee Valley 
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Authority, and the Postal Service Board of Contract Appeals, 
shall terminate. 

(2) SAVINGS PROVISION.—(A) This section and the amend- 
ments made by this section shall not affect any proceedings 
pending on the effective date described in subsection (g) before 
any agency board of contract appeals terminated by paragraph 
(1). 

(B) In the case of any such proceedings pending before 
an agency board of contract appeals other than the Armed 
Services Board of Contract Appeals or the board of contract 
appeals of the Tennessee Valley Authority, the proceedings 
shall be continued by the Civilian Board of Contract Appeals, 
and orders which were issued in any such proceeding by the 
agency board shall continue in effect until modified, terminated, 
superseded, or revoked by the Civilian Board of Contract 
a by a court of competent jurisdiction, or by operation 
of law. 

(d) AMENDMENTS TO CONTRACTS DISPUTES ACT.— 

(1) AMENDMENTS TO DEFINITIONS.—Section 2 of the Con- 
tract Disputes Act of 1978 (41 U.S.C. 601) is amended— 

(A) in paragraph (2), by striking “, the United States 

Postal Service, and the Postal Rate Commission”; 

(B) by redesignating paragraph (7) as paragraph (9); 
(C) by amending paragraph (6) to read as follows: 

“(6) the terms ‘agency board’ or ‘agency board of contract 
appeals’ mean— 

“(A) the Armed Services Board of Contract Appeals 

established under section 8(a)(1) of this Act; ° 

“(B) the Civilian Board of Contract Appeals established 
under section 42 of the Office of Federal Procurement Policy 

Act (41 U.S.C. 403 et seq.); 

“(C) the board of contract appeals of the Tennessee 

Valley Authority; or 

“(D) the Postal Service Board of Contract Appeals 
established under section 8(c) of this Act;”; and 

(D) by inserting after paragraph (6) the following new 
paragraphs: 

“(7) the term ‘Armed Services Board’ means the Armed 
Services Board of Contract Appeals established under section 
8(a)(1) of this Act; 

“(8) the term ‘Civilian Board’ means the Civilian Board 
of Contract Appeals established under section 42 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403 et seq.); 
and”. 

(2) AMENDMENTS RELATING TO JURISDICTION.—Section 8 
of the Contract Disputes Act of 1978 (41 U.S.C. 607) is 
amended— 

(A) in subsection (d)— 

(i) by striking the first sentence and inserting the 
following: “The Armed Services Board shall have juris- 
diction to decide any appeal from a decision of a con- 
tracting officer of the Department of Defense, the 
Department of the Army, the Department of the Navy, 
the Department of the Air Force, or the National Aero- 
nautics and Space Administration relative to a contract 
made by that department or agency. The Civilian 
Board shall have jurisdiction to decide any appeal from 
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Establishment. 


Applicability. 


41 USC 607 note. 


a decision of a contracting officer of any executive 
agency (other than the Department of Defense, the 
Department of the Army, the Department of the Navy, 
the Department of the Air Force, the National Aero- 
nautics and Space Administration, the United States 
Postal Service, the Postal Rate Commission, or the 
Tennessee Valley Authority) relative to a contract 
made by that agency. Each other agency board shali 
have jurisdiction to decide any appeal from a decision 
of a contracting officer relative to a contract made 
by its agency.”; and 

(ii) in the second sentence, by striking “Claims 
Court” and inserting “Court of Federal Claims”; 

(B) by striking subsection (c) and inserting the fol- 
lowing: 

“(c) There is established an agency board of contract appeals 
to be known as the ‘Postal Service Board of Contract Appeals’. 
Such board shall have jurisdiction to decide any appeal from a 
decision of a contracting officer of the United States Postal Service 
or the Postal Rate Commission relative to a contract made by 
either agency. Such board shall consist of judges appointed by 
the Postmaster General who shall meet the qualifications of and 
serve in the same manner as members of the Civilian Board of 
Contract Appeals. This Act shall apply to contract disputes before 
the Postal Service Board of Contract Appeals in the same manner 
as they apply to contract disputes before the Civilian Board.”. 

(3) CONFORMING AMENDMENTS.—Section 8 of the Contract 
Disputes Act of 1978 (41 U.S.C. 607) is further amended— 

(A) in subsection (a)(1)— 

(i) by striking “Except as provided in paragraph 
(2) an agency board of contract appeals” and inserting 
“An Armed Services Board of Contract Appeals”; and 

(ii) by striking “an executive agency when the 
agency head” and inserting “the Department of Defense 
when the Secretary of Defense”; and 
(B) in subsection (b)(1)— 

(i) by striking “Except as provided in paragraph 
(2), the members of agency boards” and inserting “The 
members of the Armed Services Board of Contract 
Appeals”; 

(ii) in the second sentence, by striking “agency 
boards” and inserting “such Board”; 

(iii) in the third sentence, by striking “each board” 
and inserting “such Board” and by striking “the agency 
head” and inserting “the Secretary of Defense”; and 

(iv) in the fourth sentence, by striking “an agency 
board” and inserting “such Board”. 

(4) REPEAL OF OBSOLETE PROVISIONS.—Section 8 of the 
Contract Disputes Act of 1978 (41 U.S.C. 607) is further 
amended by striking subsections (h) and (i). 

(e) REFERENCES.—Any reference to an agency board of contract 
appeals other than the Armed Services Board of Contract Appeals, 
the board of contract appeals of the Tennessee Valley Authority, 
or the Postal Service Board of Contract Appeals in any provision 
of law or in any rule, regulation, or other paper of the United 
States shall be treated as referring to the Civilian Board of Contract 
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Appeals established under section 42 of the Office of Federal 
Procurement Policy Act. 

(f) CONFORMING AND CLERICAL AMENDMENTS.—(1) Section 
5372a(a)(1) of title 5, United States Code, is amended by inserting 
after “of 1978” the following: “or a member of the Civilian Board 
of Contract Appeals appointed under section 42 of the Office of 
Federal Procurement Policy Act”. 

(2) The table of contents for the Office of Federal Procurement 
Policy Act (contained in section 1(b)) is amended by adding at 
the end the following new item: 


“42. Civilian Board of Contract Appeals.”. 

(g) EFFECTIVE DATE.—Section 42 of the Office of Federal 5 USC 5372a 
Procurement Policy Act, as added by this section, and the amend- te 
ments and repeals made by this section, shall take effect 1 year 
after the date of the enactment of this Act. 


SEC. 848. STATEMENT OF POLICY AND REPORT RELATING TO CON- 
TRACTING WITH EMPLOYERS OF PERSONS WITH 
DISABILITIES. 


(a) EXTENSIONS OF INAPPLICABILITY OF CERTAIN ACTS.—Section 
853 of the Ronald W. Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108-375; 118 Stat. 2021) is 
amended in subsections (a)(2)(A) and (b)(2)(A) by striking “2005” 
and inserting “2006”. 

(b) STATEMENT OF PoLicy.—The Secretary of Defense, the Sec- 41 USC 46 note. 
retary of Education, and the Chairman of the Committee for Pur- 
chase From People Who Are Blind or Severely Disabled shall jointly 
issue a statement of policy related to the implementation of the 
Randolph-Sheppard Act (20 U.S.C. 107 et seq.) and the Javits- 
Wagner-O’Day Act (41 U.S.C. 48) within the Department of Defense 
and the Department of Education. The joint statement of policy 
shall specifically address the application of those Acts to both oper- 
ation and management of all or any part of a military mess hall, 
military troop dining facility, or any similar dining facility operated 
for the purpose of providing meals to members of the Armed Forces, 
and shall take into account and address, to the extent practicable, 
the positions acceptable to persons representing programs imple- 
mented under each Act. 

(c) REPORT.—Not later than April 1, 2006, the Secretary of 41 USC 46 note. 
Defense, the Secretary of Education, and the Chairman of the 
Committee for Purchase From People Who Are Blind or Severely 
Disabled shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives, the Committee on 
Health, Education, Labor and Pensions of the Senate, and the 
Committee on Education and the Workforce of the House of Rep- 
resentatives a report describing the joint statement of policy issued 
under subsection (b), with such findings and recommendations as 
the Secretaries consider appropriate. 


SEC. 849. STUDY ON DEPARTMENT OF DEFENSE CONTRACTING WITH 
SMALL BUSINESS CONCERNS OWNED AND CONTROLLED 
BY SERVICE-DISABLED VETERANS. 


(a) STUDY REQUIRED.—The Secretary of Defense shall conduct 
a study on Department of Defense procurement contracts with 
small business concerns owned and controlled by service-disabled 
veterans. 
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(b) ELEMENTS OF STUDY.—The study required by subsection 


(a) shall include the following determinations: 


(1) Any steps taken by the Department of Defense to meet 
the Government-wide goal of participation by small business 
concerns owned and controlled by service-disabled veterans in 
at least 3 percent of the total value of all prime contract 
and subcontract awards, as required under section 15(g) of 
the Small Business Act (15 U.S.C. 644(g)). 

(2) If the Department of Defense has failed to meet such 
goal, an explanation of the reasons for such failure. 

(3) Any steps taken within the Department of Defense 
to make contracting officers aware of the 3 percent goal and 
to ensure that procurement officers are working actively to 
achieve such goal. 

(4) An estimate of the number of appropriately qualified 
small business concerns owned and controlled by service-dis- 
abled veterans which submitted responsive offers on contracts 
with the Department of Defense during the preceding fiscal 
year. 

(5) Any outreach efforts made by the Department to enter 
into contracts with small business concerns owned and con- 
trolled by service-disabled veterans. 

(6) Any additional outreach efforts the Department should 
make. 

(7) The appropriate role of prime contractors in achieving 
goals established for small business concerns owned and con- 
trolled by service-disabled veterans under section 36 of the 
Small Business Act (15 U.S.C. 657f). 

(c) REPORT.—Not later than one year after the date of the 


enactment of this Act, the Secretary shall submit to Congress 
a report on the findings of the study conducted under this section. 


(d) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY 


SERVICE-DISABLED VETERANS.—In this section, the term “small 
business concern owned and controlled by service-disabled veterans” 
has the meaning given that term in section 3(q) of the Small 
Business Act (15 U.S.C. 632(q)). 
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SUBTITLE B—SPACE ACTIVITIES 
Space Situational Awareness Strategy and space control mission review. 
Military satellite communications. 
Operationally responsive space. 
Report on use of Space Radar for topographical mapping for scientific and 
civil purposes. 
Sense of Congress regarding national security aspect of United States 
preeminence in human spaceflight. 


SUBTITLE C—CHEMICAL DEMILITARIZATION PROGRAM 


. Clarification of Cooperative Agreement Authority under Chemical Demili- 
> e 


tarization Program. 


. Chemical demilitarization facilities. 


SUBTITLE D—INTELLIGENCE-RELATED MATTERS 
Department of Defense Strategy for Open-Source Intelligence. 
Comprehensive inventory of Department of Defense Intelligence and In- 
telligence-related programs and projects. 
Operational files of the Defense Intelligence Agency 


Subtitle A—General Department of 


Defense Management Matters 


SEC. 901. PARITY IN PAY LEVELS AMONG UNDER SECRETARY POSI- 


TIONS. 


(a) POSITIONS OF UNDER SECRETARIES OF MILITARY DEPART- 
MENTS RAISED TO LEVEL III OF THE EXECUTIVE SCHEDULE.—Section 
5314 of title 5, United States Code, is amended by inserting after 
“Under Secretary of Defense for Intelligence” the following: 


“Under Secretary of the Air Force. 
“Under Secretary of the Army. 
“Under Secretary of the Navy.”. 


(b) CONFORMING AMENDMENT.—Section 5315 of such title is 
amended by striking the following: 


“Under Secretary of the Air Force. 
“Under Secretary of the Army. 
“Under Secretary of the Navy.”. 


SEC. 902. EXPANSION OF ELIGIBILITY FOR LEADERSHIP OF DEPART- 


MENT OF DEFENSE TEST RESOURCE MANAGEMENT 
CENTER. 


(a) DIRECTOR OF CENTER.—Paragraph (1) of section 196(b) of 
title 10, United States Code, is amended by striking “commissioned 
officers” and all that follows through the end of the sentence and 
inserting “individuals who have substantial experience in the field 
of test and evaluation.”. 

(b) DEPUTY DIRECTOR OF CENTER.—Paragraph (2) of such sec- 
tion is amended by striking “senior civilian officers and employees 
of the Department of Defense” and inserting “individuals”. 


SEC. 903. STANDARDIZATION OF AUTHORITY FOR ACCEPTANCE OF 


GIFTS AND DONATIONS FOR DEPARTMENT OF DEFENSE 
REGIONAL CENTERS FOR SECURITY STUDIES. 


(a) AUTHORITY TO ACCEPT.— 


(1) IN GENERAL.—Section 2611 of title 10, United States 


Code, is amended to read as follows: 
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“$2611. Regional centers for security studies: acceptance of 
gifts and donations 


“(a) AUTHORITY TO ACCEPT GIFTS AND DONATIONS.—(1) Subject 
to subsection (c), the Secretary of Defense may, on behalf of any 
Department of Defense regional center for security studies, any 
combination of such centers, or such centers generally, accept from 
any source specified in subsection (b) any gift or donation for 
purposes of defraying the costs or enhancing the operation of such 
a center, combination of centers, or centers generally, as the case 
may be. 

“(2) For purposes of this section, the Department of Defense 
regional centers for security studies are the following: 

“(A) The George C. Marshall European Center for Security 
Studies. 

“(B) The Asia-Pacific Center for Security Studies. 

“(C) The Center for Hemispheric Defense Studies. 

“(D) The Africa Center for Strategic Studies. 

“(E) The Near East South Asia Center for Strategic Studies. 
“(b) SouRCES.—The sources from which gifts and donations 

may be accepted under subsection (a) are the following: 

“(1) The government of a State or a political subdivision 
of a State. 

“(2) The government.of a foreign country. 

“(3) A foundation or other charitable organization, including 
a foundation or charitable organization this is organized or 
operates under the laws of a foreign country. 

“(4) Any source in the private sector of the United States 
or a foreign country. 

“(c) LIMITATION.—The Secretary may not accept a gift or dona- 
tion under subsection (a) if acceptance of the gift or donation 
would compromise or appear to compromise— 

“(1) the ability of the Department of Defense, any employee 
of the Department, or any member of the armed forces to 
carry out the responsibility or duty of the Department in a 
fair and objective manner; or 

“(2) the integrity of any program of the Department, or 
of any person involved in such a program. 

“(d) CRITERIA FOR ACCEPTANCE.—The Secretary shall prescribe 
written guidance setting forth the criteria to be used in determining 
whether the acceptance of a gift or donation would have a result 
described in subsection (c). 

“(e) CREDITING OF FUNDS.—Funds accepted by the Secretary 
under section (a) shall be credited to appropriations available to 
the Department of Defense for the regional center, combination 
of centers, or centers generally for which accepted. Funds so credited 
shall be merged with the appropriations to which credited and 
shall be available for the regional center, combination of centers, 
or centers generally, as the case may be, for the same purposes 
as the appropriations with which merged. Any funds accepted under 
this section shall remain available until expended. 

“(f) GIFT OR DONATION DEFINED.—In this section, the term 
‘gift or donation’ means any gift or donation of funds, materials 
(including research materials), real or personal property, or services 
(including lecture services and faculty services).”. 
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(2) CLERICAL AMENDMENT.—The item relating to section 

2611 in the table of sections at the beginning of chapter 155 

of such title is amended to read as follows: 

“2611. Regional centers for security studies: acceptance of gifts and donations.”. 

(b) ANNUAL REPORT ON GIFT ACCEPTANCE.—Section 184(b)(4) 
of title 10, United States Code, is amended by striking “under 
any of the” and all that follows and inserting “under section 2611 
of this title.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1306 of the National Defense Authorization 

Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2892) 10 USC 113 note 

is amended— 

(A) by striking subsection (a); 

(B) by redesignating subsection (b) as subsection (a); 

(C) by striking “(1)” the first place it appears; 

(D) by redesignating paragraph (2) as subsection (b); 

(E) by inserting “SOURCE OF FUNDS.—” before “Costs 
for”; and 

(F) by striking “paragraph (1)” and insertion “sub- 
section (a)”. 
(2) Section 1065 of the National Defense Authorization 

Act for Fiscal Year 1997 (10 U.S.C. 113 note) is amended— 

(A) by striking subsection (a); and 
(B) by redesignating subsections (b) and (c) as sub- 
sections (a) and (b), respectively. 


SEC. 904. DIRECTORS OF SMALL BUSINESS PROGRAMS IN DEPART- 10 USC 144 note 
MENT OF DEFENSE AND MILITARY DEPARTMENTS. 


(a) REDESIGNATION OF EXISTING POSITIONS AND OFFICES.— 
(1) POSITIONS REDESIGNATED.—The following positions 
within the Department of Defense are redesignated as follows: 

(A) The Director of Small and Disadvantaged Business 
Utilization of the Department of Defense is redesignated 
as the Director of Small Business Programs of the Depart- 
ment of Defense. 

(B) The Director of Small and Disadvantaged Business 
Utilization of the Department of the Army is redesignated 
as the Director of Small Business Programs of the Depart- 
ment of the Army. 

(C) The Director of Small and Disadvantaged Business 
Utilization of the Department of the Navy is redesignated 
as the Director of Small Business Programs of the Depart- 
ment of the Navy. 

(D) The Director of Small and Disadvantaged Business 
Utilization of the Department of the Air Force is redesig- 
nated as the Director of Small Business Programs of the 
Department of the Air Force. 

(2) OFFICES REDESIGNATED.—The following offices within 
the Department of Defense are redesignated as follows: 

(A) The Office of Small and Disadvantaged Business 
Utilization of the Department of Defense is redesignated 
as the Office of Small Business Programs of the Depart- 
ment of Defense. 

(B) The Office of Small and Disadvantaged Business 
Utilization of the Department of the Army is redesignated 
as the Office of Small Business Programs of the Depart- 
ment of the Army. 
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Applicability. 


(C) The Office of Small and Disadvantaged Business 
Utilization of the Department of the Navy is redesignated 
as the Office of Small Business Programs of the Depart- 
ment of the Navy. 

(D) The Office of Small and Disadvantaged Business 
Utilization of the Department of the Air Force is redesig- 
nated as the Office of Small Business Programs of the 
Department of the Air Force. 

(3) REFERENCES.—Any reference in any law, regulation, 
document, paper, or other record of the United States to a 
position or office redesignated by paragraph (1) or (2) shall 
be deemed to be a reference to the position or office as so 
redesignated. 

(b) DEPARTMENT OF DEFENSE.— 

(1) OSD POSITION AND OFFICE.—Chapter 4 of title 10, 
United States Code, is amended by adding at the end the 
following new section: 


“§ 144. Director of Small Business Programs 


“(a) DIRECTOR.—There is a Director of Small Business Programs 
in the Department of Defense. The Director is appointed by the 
Secretary of Defense. 

“(b) OFFICE OF SMALL BUSINESS PROGRAMS.—The Office of 
Small Business Programs of the Department of Defense is the 
office that is established within the Office of the Secretary of 
Defense under section 15(k) of the Small Business Act (15 U.S.C. 
644(k)). The Director of Small Business Programs is the head of 
such office. 

“(¢) DUTIES AND POWERS.—(1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties 
regarding small business programs of the Department of Defense, 
and shall exercise such powers regarding those programs, as the 
Secretary of Defense may prescribe. 

“(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

“144. Director of Small Business Programs.”. 

(c) DEPARTMENT OF THE ARMY.— 

(1) POSITION AND OFFICE.—Chapter 303 of title 10, United 
States Code, is amended by adding at the end the following 
new section: 


“§$ 3024. Director of Small Business Programs 


“(a) DIRECTOR.—There is a Director of Small Business Programs 
in the Department of the Army. The Director is appointed by 
the Secretary of the Army. 

“(b) OFFICE OF SMALL BUSINESS PROGRAMS.—The Office of 
Small Business Programs of the Department of the Army is the 
office that is established within the Department of the Army under 
section 15(k) of the Small Business Act (15 U.S.C. 644(k)). The 
Director of Small Business Programs is the head of such office. 

“(c) DUTIES AND POWERS.—(1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties 
regarding small business programs of the Department of the Army, 
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and shall exercise such powers regarding those programs, as the 
Secretary of the Army may prescribe. 

“(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“3024. Director of Small Business Programs.”. 
(d) DEPARTMENT OF THE NAvy.— 
(1) POSITION AND OFFICE.—Chapter 503 of title 10, United 
States Code, is amended by adding at the end the following 
new section: 


“§ 5028. Director of Small Business Programs 


“(a) DIRECTOR.—There is a Director of Small Business Programs 
in the Department of the Navy. The Director is appointed by the 
Secretary of the Navy. 

“(b) OFFICE OF SMALL BUSINESS PROGRAMS.—The Office of 
Small Business Programs of the Department of the Navy is the 
office that is established within the Department of the Navy under 
section 15(k) of the Small Business Act (15 U.S.C. 644(k)). The 
Director of Small Business Programs is the head of such office. 

“(c) DUTIES AND POWERS.—(1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties 
regarding small business programs of the Department of the Navy, 
and shall exercise such powers regarding those programs, as the 
Secretary of the Navy may prescribe. 

“(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“5028. Director of Small Business Programs.”. 
(e) DEPARTMENT OF THE AIR FORCE.— 
(1) POSITION AND OFFICE.—Chapter 803 of title 10, United 
States Code, is amended by adding at the end the following 
new section: 


“§ 8024. Director of Small Business Programs 


“(a) DIRECTOR.—There is a Director of Small Business Programs 
in the Department of the Air Force. The Director is appointed 
by the Secretary of the Air Force. 

“(b) OFFICE OF SMALL BUSINESS PROGRAMS.—The Office of 
Small Business Programs of the Department of the Air Force is 
the office that is established within the Department of the Air 
Force under section 15(k) of the Small Business Act (15 U.S.C. 
644(k)). The Director of Small Business Programs is the head of 
such office. 

“(¢c) DUTIES AND POWERS.—(1) The Director of Small Business 
Programs shall, subject to paragraph (2), perform such duties 
regarding small business programs of the Department of the Air 
Force, and shall exercise such powers regarding those programs, 
as the Secretary of the Air Force may prescribe. 


Applicability. 


Applicability. 
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Applicability. 


Deadline. 


“(2) Section 15(k) of the Small Business Act (15 U.S.C. 644(k)), 
except for the designations of the Director and the Office, applies 
to the Director of Small Business Programs.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“8024. Director of Small Business Programs.”. 


SEC. 905. PLAN TO DEFEND THE HOMELAND AGAINST CRUISE MIS- 
SILES AND OTHER LOW-ALTITUDE AIRCRAFT. 


(a) PLAN REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a plan for the defense 
of the United States homeland against cruise missiles, unmanned 
aerial vehicles, and other low-altitude aircraft that may be launched 
in an attack against the United States homeland. 

(b) Focus OF PLAN.—In developing the plan, the Secretary 
shall focus on the role of Department of Defense components in 
the defense of the homeland against an attack described in sub- 
section (a), but shall also address the role, if any, of other depart- 
ments and agencies of the United States Government in that 
defense. 

(c) ELEMENTS OF PLAN.—The plan shall include the following: 

(1) The identification of an official or office within the 
Department of Defense to be responsible for coordinating the 
implementation of the plan described in subsection (a) from 
both an operational and acquisition perspective. 

(2) Identification of (A) the capabilities required by the 
Department of Defense in order to fulfill the mission of the 
Department to defend the homeland against attack by cruise 
missiles, unmanned aerial vehicles, and other low-altitude air- 
craft, and (B) any current shortfall in those capabilities. 

(3) Identification of each element of the Department of 
Defense that will be responsible under the plan for acquisition 
in order to achieve one or more of the capabilities identified 
pursuant to paragraph (2). 

(4) A schedule for implementing the plan. 

(5) A statement of the funding required to implement the 
Department of Defense portion of the plan. 

(6) An identification of the roles and missions, if any, 
of other departments and agencies of the United States Govern- 
ment in contributing to the defense of the homeland against 
attack described in paragraph (2). 

(d) SCOPE OF PLAN.—The plan shall be coordinated with plans 
of the Department of Defense for defending the United States 
homeland against attack by short-range to medium-range ballistic 
missiles. 


SEC. 906. PROVISION OF AUDIOVISUAL SUPPORT SERVICES BY WHITE 
HOUSE COMMUNICATIONS AGENCY ON NONREIMBURS- 
ABLE BASIS. 


(a) PROVISION ON NONREIMBURSABLE BASIS.—Section 912 of 
the National Defense Authorization Act for Fiscal Year 1997 (10 
U.S.C. 111 note) is amended— 

(1) in subsection (a)— 
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(A) in the subsection heading, by inserting “AND AUDIO- 
VISUAL SUPPORT SERVICES” after “TELECOMMUNICATIONS 
SUPPORT”; and 
(B) by inserting “and audiovisual support services” 
after “provision of telecommunications support”; and 
(2) in subsection (b), by inserting “and audiovisual” after 
“other than telecommunications”. 
(b) REPEAL OF OBSOLETE PROVISIONS.—Such section is further 
amended by striking subsections (d), (e), and (f). 


SEC. 907. REPORT ON ESTABLISHMENT OF A DEPUTY SECRETARY OF 
DEFENSE FOR MANAGEMENT. 


(a) STUDY REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall, as 
determined by the Secretary, select one or two Federally Funded 
Research and Development Centers to conduct a study of the feasi- 
bility and advisability of establishing a Deputy Secretary of Defense 
for Management. The Secretary shall provide for each Center con- 
ducting a study under this section to submit a report on such 
study to the Secretary and to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the House 
of Representatives not later than December 1, 2006. 

(b) CONTENT OF STUDY.—Each study under this section shall 
address— 

(1) the extent to which the establishment of a Deputy 
Secretary of Defense for Management would— 

(A) improve the management of the Department of 

Defense; 

(B) expedite the process of management reform in the 

Department; and 

(C) enhance the implementation of business systems 
modernization in the Department; 

(2) the appropriate relationship of the Deputy Secretary 
of Defense for Management to other Department of Defense 
officials; 

(3) the appropriate term of service for a Deputy Secretary 
of Defense for Management; and 

(4) the experience of any other Federal agencies that have 
instituted similar management positions. 

(c) DEPUTY SECRETARY FOR MANAGEMENT POSITION 
DESCRIBED.—For the purposes of this section, a Deputy Secretary 
of Defense for Management is an official who— 

(1) serves as the Chief Management Officer of the Depart- 
ment of Defense; 

(2) is the principal advisor to the Secretary of Defense 
on matters relating to the management of the Department 
of Defense, including defense business activities, to ensure 
Department-wide capability to carry out the strategic plan of 
the Department of Defense in support of national security objec- 
tives; and 

(3) takes precedence in the Department of Defense imme- 
diately after the Deputy Secretary of Defense. 


SEC. 908. RESPONSIBILITY OF THE JOINT CHIEFS OF STAFF AS MILI- 
TARY ADVISERS TO THE HOMELAND SECURITY COUNCIL. 
(a) RESPONSIBILITY AS MILITARY ADVISERS.— 


(1) IN GENERAL.—Subsection (b) of section 151 of title 10, 
United States Code, is amended— 
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(A) in paragraph (1), by inserting “the Homeland Secu- 
rity Council,” after “the National Security Council,”; and 

(B) in paragraph (2), by inserting “the Homeland Secu- 
rity Council,” after “the National Security Council,”. 

(2) CONSULTATION BY CHAIRMAN.—Subsection (c)(2) of such 
section is amended by inserting “the Homeland Security 
Council,” after “the National Security Council,” both places 
it appears. 

(3) ADVICE AND OPINIONS OF MEMBERS OTHER THAN CHAIR- 
MAN.—Subsection (d) of such section is amended— 

(A) in paragraph (1), by inserting “the Homeland Secu- 
rity Council,” after “the National Security Council,” both 
places it appears; and 

(B) in paragraph (2), by inserting “the Homeland Secu- 
rity Council,” after “the National Security Council,”. 

(4) ADVICE ON REQUEST.—Subsection (e) of such section 
is amended by inserting “the Homeland Security Council,” after 
“the National Security Council,” both places it appears. 

(b) ATTENDANCE AT MEETING OF HOMELAND SECURITY 
COUNCIL.—Section 903 of the Homeland Security Act of 2002 (6 
U.S.C. 493) is amended— 

(1) by inserting “(a) MEMBERS—” before “The members”; 
and 

(2) by adding at the end the following new subsection: 
“(b) ATTENDANCE OF CHAIRMAN OF JOINT CHIEFS OF STAFF 

AT MEETINGS.—The Chairman of the Joint Chiefs of Staff (or, 
in the absence of the Chairman, the Vice Chairman of the Joint 
Chiefs of Staff) may, in the role of the Chairman of the Joint 
Chiefs of Staff as principal military adviser to the Council and 
subject to the direction of the President, attend and participate 
in meetings of the Council.”. 


SEC. 909. IMPROVEMENT IN HEALTH CARE SERVICES FOR RESIDENTS 
OF ARMED FORCES RETIREMENT HOME. 


(a) AVAILABILITY OF PHYSICIANS AND DENTISTS; MEDICAL CARE 
TRANSPORTATION.—Section 1513 of the Armed Forces Retirement 
Home Act of 1991 (24 U.S.C. 413) is amended— 

(1) in subsection (a), by striking “subsection (b)” and 

inserting “subsections (b), (c), and (d)”; 

(2) in the third sentence of subsection (b), by striking 

“The” and inserting “Except as provided in subsection (d), the”; 

and 

(3) by adding at the end the following new subsections: 

“(c) AVAILABILITY OF PHYSICIANS AND DENTISTS.—(1) In pro- 
viding for the health care needs of residents at a facility of the 
Retirement Home under subsection (b), the Retirement Home shall 
have a physician and a dentist— 

“(A) available at the facility during the daily business 
hours of the facility; and 
“(B) available on an on-call basis at other times. 

“(2) The physicians and dentists required by this subsection 
shall have the skills and experience suited to residents of the 
facility served by the physicians and dentists. 

“(3) To ensure the availability of health care services for resi- 
dents of a facility of the Retirement Home, the Chief Operating 
Officer, in consultation with the Medical Director, shall establish 
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uniform standards, appropriate to the medical needs of the resi- 
dents, for access to health care services during and after the daily 
business hours of the facility. 

“(d) TRANSPORTATION TO MEDICAL CARE OUTSIDE RETIREMENT 
HoME FACILITIES.—(1) With respect to each facility of the Retire- 
ment Home, the Retirement Home shall provide daily scheduled 
transportation to nearby medical facilities used by residents of 
the facility. The Retirement Home may provide, based on a deter- 
mination of medical need, unscheduled transportation for a resident 
of the facility to any medical facility located not more than 30 
miles from the facility for the provision of necessary and urgent 
medical care for the resident. 

“(2) The Retirement Home may not collect a fee from a resident 
for transportation provided under this subsection.”. 

(b) COMPTROLLER GENERAL ASSESSMENT.—Not later than 180 Deadline. 
days after the date of the enactment of this Act, the Comptroller Reports. 
General shall submit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives a report containing— 

(1) an assessment of the regulatory oversight and moni- 
toring of health care and nursing home care services provided 
by the Armed Forces Retirement Home; and 

(2) such recommendations as the Comptroller General con- 
siders appropriate in light of the results of the assessment. 


Subtitle B—Space Activities 


SEC. 911. SPACE SITUATIONAL AWARENESS STRATEGY AND SPACE 10 USC 2271 
CONTROL MISSION REVIEW. note 


(a) FINDINGS.—The Congress finds that— 

(1) the Department of Defense has the responsibility, within 
the executive branch, for developing the strategy and the sys- 
tems of the United States for ensuring freedom to operate 
United States space assets affecting national security; and 

(2) the foundation of any credible strategy for ensuring 
freedom to operate United States space assets is a comprehen- 
sive system for space situational awareness. 

(b) SPACE SITUATIONAL AWARENESS STRATEGY.— 

(1) REQUIREMENT.—The Secretary of Defense shall develop Deadlines. 
a strategy, to be known as the “Space Situational Awareness 
Strategy”, for ensuring freedom to operate United States space 
assets affecting national security. The Secretary shall submit 
the Space Situational Awareness Strategy to Congress not later 
than April 15, 2006. The Secretary shall submit to Congress 
an updated, current version of the strategy not later than 
April 15 of every odd-numbered year thereafter. 

(2) TIME PERIODS.—The Space Situational Awareness 
Strategy shall cover— 

(A) the 20-year period from 2006 through 2025; and 

(B) three separate successive periods, the first begin- 
ning with 2006, designed to align with the next three 
periods for the Future-Years Defense Plan. 

(3) MATTERS TO BE INCLUDED.—The Space Situational 
Awareness Strategy shall include the following for each period 
specified in paragraph (2): 
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(A) A threat assessment describing the perceived 
threats to United States space assets affecting national 
security. 

(B) A list of the desired effects and required space 
situational awareness capabilities required for national 
security. 

(C) Details for a coherent and comprehensive strategy 
for the United States for space situational awareness, 
together with a description of the systems architecture 
to implement that strategy in light of the threat assessment 
and the desired effects and required capabilities identified 
under subparagraphs (A) and (B). 

(D) The space situational awareness capabilities 
roadmap required by subsection (c). 

(c) SPACE SITUATIONAL AWARENESS CAPABILITIES ROADMAP.— 


The Space Situational Awareness Strategy shall include a roadmap, 
to be known as the “space situational awareness capabilities 
roadmap”, which shall include the following: 


(1) A description of each of the individual program concepts 
that will make up the systems architecture described pursuant 
to subsection (b)(3)(C). 

(2) For each such program concept, a description of the 
specific capabilities to be achieved and the threats to be abated. 
(d) SPACE SITUATIONAL AWARENESS IMPLEMENTATION PLAN.— 

(1) REQUIREMENT.—The Secretary of the Air Force shall 
develop a plan, to be known as the “space situational awareness 
implementation plan”, for the development of the systems 
architecture described pursuant to subsection (b)(3)(C). 

(2) MATTERS TO BE INCLUDED.—The space situational 
awareness implementation plan shall include a description of 
the following: 

(A) The capabilities of all systems deployed as of mid- 
2005 or planned for modernization or acquisition from 2006 
to 2015. 

(B) Recommended solutions for inadequacies in the 
architecture to address threats and the desired effects and 
required capabilities identified under subparagraphs (A) 
and (B) of subsection (b)(3). 

(e) SPACE CONTROL MISSION REVIEW AND ASSESSMENT.— 

(1) REQUIREMENT.—The Secretary of Defense shall provide 
for a review and assessment of the requirements of the Depart- 
ment of Defense for the space control mission. The review 
and assessment shall be conducted by an entity of the Depart- 
ment of Defense outside of the Department of the Air Force. 

(2) MATTERS TO BE INCLUDED.—The review and assessment 
under paragraph (1) shall consider the following: 

(A) Whether current activities of the Department of 
Defense match current requirements of the Department 
for the current space control mission. 

(B) Whether there exists proper allocation of appro- 
priate resources to fulfill the current space control mission. 

(C) The plans of the Department of Defense for the 
future space control mission. 

(3) REPORT.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the results 
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of the review and assessment under paragraph (1). The report 
shall include the following: 

(A) The findings and conclusions of the entity con- 
ducting the review and assessment on (A) requirements 
of the Department of Defense for the space control mission, 
and (B) the efforts of the Department to meet those require- 
ments. 

(B) Recommendations regarding the best means by 
which the Department may meet those requirements. 

(4) SPACE CONTROL MISSION DEFINED.—In this subsection, 
the term “space control mission” means the mission of the 
Department of Defense involving the following: 

(A) Space situational awareness. 

(B) Defensive counterspace operations. 

(C) Offensive counterspace operations. 


SEC. 912. MILITARY SATELLITE COMMUNICATIONS. 


(a) FINDINGS.—Congress finds the following: 

(1) Military requirements for satellite communications 
exceed the capability of on-orbit assets as of mid-2005. 

(2) To meet future military requirements for satellite 
communications, the Secretary of the Air Force has initiated 
a highly complex and revolutionary program called the Trans- 
formational Satellite Communications System (TSAT). 

(3) If the program referred to in paragraph (2) experiences 
setbacks that prolong the development and deployment of the 
capability to be provided by that program, the Secretary of 
the Air Force must be prepared to implement contingency pro- 
grams to achieve interim improvements in the capabilities of 
satellite communications to meet military requirements through 
upgrades to current systems. 

(b) DEVELOPMENT OF OPTIONS.—In order to prepare for the 
contingency referred to in subsection (a)(3), the Director of the 
National Security Space Office of the Department of Defense shall 
provide for an assessment, to be conducted by an entity outside 
the Department of Defense, to develop and compare options for 
the individual acquisition of additional Advanced Extremely High 
Frequency space vehicles, in conjunction with modifications to 
future acquisitions under the Wideband Gapfiller System program, 
that will accomplish the following: 

(1) Minimize nonrecurring costs. 

(2) Improve communications-on-the-move capabilities. 

(3) Increase net centricity for communications. 

(4) Increase satellite throughput. 

(5) Increase user connectivity. 

(6) Improve airborne communications support. 

(7) Minimize effects of a break in production. 

(8) Minimize risk associated with gaps in functional avail- 
ability of on-orbit assets. 

(c) ANALYSIS OF ALTERNATIVES REPORT.—Not later than April 
15, 2006, the Director of the National Security Space Office shall 
submit to Congress a report providing an analysis of alternatives 
with respect to the options developed pursuant to subsection (b). 
The analysis of alternatives shall be prepared taking into consider- 
ation the findings and recommendations of the independent assess- 
ment conducted under subsection (b). 
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SEC. 913. OPERATIONALLY RESPONSIVE SPACE. 


(a) JOINT OPERATIONALLY RESPONSIVE SPACE PAYLOAD TECH- 
NOLOGY ORGANIZATION.— 

(1) IN GENERAL.—The Secretary of Defense shall establish 
or designate an organization in the Department of Defense 
to coordinate joint operationally responsive space payload tech- 
nology. 

(2) MASTER PLAN.—The organization established or des- 
ignated under paragraph (1) shall produce an annual master 
plan for coordination of operationally responsive space payload 
technology and shall coordinate resources provided to stimulate 
technical development of small satellite payloads. The annual 
master plan shall describe focus areas for development of oper- 
ationally responsive space payload technology, including— 

(A) miniaturization technology for satellite payloads; 

(B) increased sensor acuity; 

(C) concept of operations exploration; 

(D) increased processor capability; and 

(E) such additional matters as the head of that 
organization determines appropriate. 

(3) REQUESTS FOR PROPOSALS.—The Secretary of Defense, 
acting through the Director of the Office of Force Trans- 
formation, shall award contracts, from amounts available for 
that purpose for any fiscal year, for technology projects that 
support the focus areas set out in the master plan for develop- 
ment of operationally responsive space payload technology. 

(4) ASSESSMENT FACTORS.—In assessing any proposal sub- 
mitted for a contract under paragraph (3), the Secretary shall 
consider— 

(A) how the proposal correlates to the goals articulated 
in the master plan under paragraph (2) and to the National 
Security Space Architecture; and 

(B) the probability, for the project for which the pro- 
posal is submitted, of eventual transition either to a labora- 
tory of one of the military departments for continued 
development or to a joint program office for operational 
deployment. 

(b) REPORT ON JOINT PROGRAM OFFICE FOR TACSAT.—Not 
later than February 28, 2006, the Secretary of Defense shall submit 
to the congressional defense committees a report providing a plan 
for the creation of a joint program office for the Tactical Satellite 
program and for transition of that program out of the Office of 
Force Transformation and to the administration of the joint program 
office. The report shall be prepared in conjunction with the Depart- 
ment of Defense executive agent for space. 

(c) JOINT REPORT ON CERTAIN SPACE AND MISSILE DEFENSE 
ACTIVITIES.—Not later than February 28, 2006, the Department 
of Defense executive agent for space and the Director of the Missile 
Defense Agency shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the House 
of Representatives a joint report on the value of each of the fol- 
lowing: 


(1) Increased use of the Rocket Systems Launch Program 
for the respective missions of the Department of the Air Force 
and the Missile Defense Agency. 

(2) An agreement between the Director of the Missile 
Defense Agency and the Secretary of the Air Force for eventual 
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transition of operational control of small satellite demonstra- 
tions from the Missile Defense Agency to the Department of 
the Air Force. 

(3) A partnership between the Missile Defense Agency and 
the Department of the Air Force in the development of common 
high-altitude and near-space assets for the respective missions 
of the Missile Defense Agency and the Department of the 
Air Force. 


SEC. 914. REPORT ON USE OF SPACE RADAR FOR TOPOGRAPHICAL 
MAPPING FOR SCIENTIFIC AND CIVIL PURPOSES. 


(a) REPORT REQUIRED.—Not later than October 1, 2006, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the feasibility and advisability of using 
systems developed within the Space Radar program of the Depart- 
ment of Defense for purposes of providing coastal zone and other 
topographical mapping information, and related information, to the 
scientific community and other elements of the private sector for 
scientific and civil purposes. 

(b) REPORT ELEMENTS.—The report required by subsection (a) 
shall include the following: 

(1) A description and evaluation of any use of Space Radar 
systems for scientific or civil purposes that is identified by 
the Secretary for purposes of the report. 

(2) A description and evaluation of any addition or modifica- 
tion to Space Radar systems that is identified by the Secretary 
for purposes of the report that would increase the utility of 
those systems to the scientific community or other elements 
of the private sector for scientific or civil purposes, including 
the use of additional frequencies, the development or enhance- 
ment of ground systems, and the enhancement of operations. 

(3) A description and evaluation of the effects, if any, 
on the primary missions of the Space Radar, and on the develop- 
ment of the Space Radar, of the use of systems developed 
within the Space Radar program for scientific or civil purposes. 

(4) A description of the costs of any addition or modification 
identified pursuant to paragraph (2). 

(5) A description of the process for developing and vali- 
dating requirements for the Space Radar, including the involve- 
ment of the Civil Applications Committee or other organizations 
outside the Department of Defense. 

(6) A description and evaluation of the processes that would 
be used to modify Space Radar systems in order to meet the 
needs of the scientific community, or other elements of the 
private sector with respect to the use of those systems for 
scientific or civil purposes, and for meeting the costs of such 
modifications. 


SEC. 915. SENSE OF CONGRESS REGARDING NATIONAL SECURITY 
ASPECT OF UNITED STATES PREEMINENCE IN HUMAN 
SPACEFLIGHT. 


(a) FINDINGS.—The Congress finds that the following: 

(1) Preeminence by the United States in human spaceflight 
allows the United States to project leadership around the world 
and forms an important component of United States national 
security. 
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(2) Continued development of human spaceflight in low- 
Earth orbit, on the Moon, and beyond adds to the overall 
national strategic posture. 

(3) Human spaceflight enables continued stewardship of 
the region between the Earth and the Moon—an area that 
is critical and of growing national and international security 
relevance. 

(4) Human spaceflight provides unprecedented opportuni- 
ties for the United States to lead peaceful and productive 
international relationships with the world community in sup- 
port of United States security and geo-political objectives. 

(5) An increasing number of nations are pursuing human 
spaceflight and space-related capabilities, including China and 
India. 

(6) Past investments in human spaceflight capabilities rep- 
resent a national resource that can be built upon and leveraged 
for a broad range of purposes, including national and economic 
security. 

(7) The industrial base and capabilities represented by 
the Space Transportation System (popularly referred to as the 
“space shuttle”) provide a critical launch capability for the 
Nation. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
it is in the national security interest of the United States to main- 
tain preeminence in human spaceflight. 


Subtitle C—Chemical Demilitarization 
Program 


SEC. 921. CLARIFICATION OF COOPERATIVE AGREEMENT AUTHORITY 
UNDER CHEMICAL DEMILITARIZATION PROGRAM. 


(a) AGREEMENTS WITH FEDERALLY RECOGNIZED INDIAN TRIBAL 
ORGANIZATIONS.—Section 1412(c)(4) of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521(c)(4)), is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) in the first sentence 

(A) by inserting “and to tribal organizations” after 

“to State and local governments”; and 

(B) by inserting “and tribal organizations” after “assist 
those governments”; 

(3) by designating the text beginning “Additionally, the 
Secretary ” as subparagraph (B); 

(4) in the first sentence of subparagraph (B), as designated 
by paragraph (3), by inserting “, and with tribal organizations,” 
after “with State and local governments”; and 

(5) by adding at the end the following: 

“(C) In this paragraph, the term ‘tribal organization’ has the 
meaning given that term in section 4(1) of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b(1)).”. 

50 USC 1521 (b) EFFECTIVE DATE.—The amendments made by subsection 
note. (a)— 





(1) take effect as of December 5, 1991; and 
(2) apply with respect to any cooperative agreement entered 
into on or after that date. 
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SEC. 922. CHEMICAL DEMILITARIZATION FACILITIES. 


(a) AUTHORITY TO USE RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION FUNDS TO CONSTRUCT FACILITIES.—The Secretary of 
Defense may, using amounts authorized to be appropriated by sec- 
tion 201(4) for research, development, test, and evaluation, Defense- 
wide and available for chemical weapons demilitarization activities 
under the Assembled Chemical Weapons Alternatives program, 
carry out construction projects, or portions of construction projects, 
for facilities necessary to support chemical demilitarization oper- 
ations at each of the following: 

(1) Pueblo Army Depot, Colorado. Colorado. 
(2) Blue Grass Army Depot, Kentucky. Kentucky 

(b) SCOPE OF AUTHORITY.—The authority in subsection (a) to 
carry out a construction project for facilities includes authority 
to carry out planning and design and the acquisition of land for 
the construction or improvement of such facilities. 

(c) LIMITATION ON AMOUNT OF FUNDS.—The amount of funds 
that may be utilized under the authority in subsection (a) may 
not exceed $51,000,000. 

(d) DURATION OF AUTHORITY.—A construction project, or portion 
of a construction project, may not be commenced under the authority 
in subsection (a) after September 30, 2006. 

(e) NOTICE AND WAIT.—The Secretary may not carry out a 
construction project, or portion of a construction project, under 
the authority in subsection (a) until the end of the 21-day period 
beginning on the date on which the Secretary submits to the 
congressional defense committees notice of the Secretary’s intent 
to carry out such project and confirms his intent to seek funding 
for these projects beginning in fiscal year 2007 through the military 
construction appropriations accounts. 


Subtitle D—Intelligence-Related Matters 


SEC. 931. DEPARTMENT OF DEFENSE STRATEGY FOR OPEN-SOURCE 50 USC 403-5 
INTELLIGENCE. note. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Open-source intelligence (OSINT) is intelligence that 
is produced from publicly available information and is collected, 
exploited, and disseminated in a timely manner to an appro- 
priate audience for the purpose of addressing a specific intel- 
ligence requirement. 

(2) With the Information Revolution, the amount, signifi- 
cance, and accessibility of open-source information has 
expanded significantly, but the intelligence community has not 
expanded its exploitation efforts and systems to produce open- 
source intelligence. 

(3) The production of open-source intelligence is a valuable 
intelligence discipline that must be integrated into intelligence 
tasking, collection, processing, exploitation, and dissemination 
to ensure that United States policymakers are fully and com- 
pletely informed. 

(4) The dissemination and use of validated open-source 
intelligence inherently enables information sharing since open- 
source intelligence is produced without the use of sensitive 
sources and methods. Open-source intelligence products can 
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be shared with the American public and foreign allies because 
of the unclassified nature of open-source intelligence. 

(5) The National Commission on Terrorist Attacks Upon 
the United States (popularly referred to as the “9/11 Commis- 
sion”), in its final report released on July 22, 2004, identified 
shortfalls in the ability of the United States to use all-source 
intelligence, a large component of which is open-source intel- 
ligence. 

(6) In the Intelligence Reform and Terrorism Prevention 
Act of 2004 (Public Law 108-458), Congress calls for coordina- 
tion of the collection, analysis, production, and dissemination 
of open-source intelligence. 

(7) The Commission on the Intelligence Capabilities of the 
United States Regarding Weapons of Mass Destruction, in its 
report to the President released on March 31, 2005, found 
that “the need for exploiting open-source material is greater 
now than ever before,” but that “the Intelligence Community’s 
open source programs have not expanded commensurate with 
either the increase in available information or with the growing 
importance of open source data to today’s problems”. 

(b) DEPARTMENT OF DEFENSE STRATEGY FOR OPEN-SOURCE 


INTELLIGENCE.— 


Reports. 
Deadline. 


(1) DEVELOPMENT OF STRATEGY.—The Secretary of Defense 
shall develop a strategy for the purpose of integrating open- 
source intelligence into the Defense intelligence process. The 
strategy shall be known as the “Defense Strategy for Open- 
Source Intelligence”. The strategy shall be incorporated within 
the larger Defense intelligence strategy. 

(2) SUBMISSION.—The Secretary shall submit to Congress 
a report setting forth the strategy developed under paragraph 
(1). The report shall be submitted not later than 180 days 
after the date of the enactment of this Act. 

(c) MATTERS TO BE INCLUDED.—The strategy under subsection 


(b) shall include the following: 


(1) A plan for providing funds over the period of the future- 
years defense program for the development of a robust open- 
source intelligence capability for the Department of Defense, 
with particular emphasis on exploitation and dissemination. 

(2) A description of how management of the collection of 
open-source intelligence is currently conducted within the 
Department of Defense and how that management can be 
improved. 

(3) A description of the tools, systems, centers, organiza- 
tional entities, and procedures to be used within the Depart- 
ment of Defense to perform open-source intelligence tasking, 
collection, processing, exploitation, and dissemination. 

(4) A description of proven tradecraft for effective exploi- 
tation of open-source intelligence, to include consideration of 
operational security. 

(5) A detailed description on how open-source intelligence 
will be fused with all other intelligence sources across the 
Department of Defense. 

(6) A description of— 

(A) a training plan for Department of Defense intel- 

— personnel with respect to open-source intelligence; 

an 











PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3413 


(B) open-source intelligence guidance for Department 
of Defense intelligence personnel. 

(7) A plan to incorporate the function of oversight of open- 
source intelligence— 

(A) into the Office of the Undersecretary of Defense 
for Intelligence; and 
(B) into service intelligence organizations. 

(8) A plan to incorporate and identify an open-source intel- 
ligence specialty into personnel systems of the Department 
of Defense, including military personnel systems. 

(9) A plan for the use of intelligence personnel of the 
reserve components to augment and support the open-source 
intelligence mission. 

(10) A plan for the use of the Open-Source Information 
System for the purpose of exploitation and dissemination of 
open-source intelligence. 


SEC. 932. COMPREHENSIVE INVENTORY OF DEPARTMENT OF DEFENSE 
INTELLIGENCE AND INTELLIGENCE-RELATED PRO- 
GRAMS AND PROJECTS. 


(a) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional committees specified in subsection (b) a report 
providing a comprehensive inventory of Department of Defense 
intelligence and intelligence-related programs and projects. The 
Secretary shall prepare the inventory in consultation with the 
Director of National Intelligence, as appropriate. 

(b) COMMITTEES.—The congressional committees referred to in 
subsection (a) are the following: 

) The Committee on Armed Services and the Select Com- 
mittee on Intelligence of the Senate. 
(2) The Committee on Armed Services and the Permanent 

Select Committee on Intelligence of the House of Representa- 

tives. 


SEC. 933. OPERATIONAL FILES OF THE DEFENSE INTELLIGENCE Classified 
AGENCY. information. 


) PROTECTION OF OPERATIONAL FILES OF DEFENSE INTEL- 
LIGENCE AGENCY.— 
(1) PROTECTION OF FILES.—Title VII of the National Secu- 
rity Act of 1947 (50 U.S.C. 431 et seq.) is amended by adding 
at the end the following new section: 


“OPERATIONAL FILES OF THE DEFENSE INTELLIGENCE AGENCY 


“SEc. 705. (a) EXEMPTION OF OPERATIONAL FILES.—The Director 50 USC 432c. 
of the Defense Intelligence Agency, in coordination with the Director 
of National Intelligence, may exempt operational files of the Defense 
Intelligence Agency from the provisions of section 552 of title 5, 
United States Code, which require publication, disclosure, search, 
or review in connection therewith. 

“(b) OPERATIONAL FILES DEFINED.—(1) In this section, the term 
‘operational files’ means— 

) files of the Directorate of Human Intelligence of the 
Defense Intelligence Agency (and any successor organization 
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of that directorate) that document the conduct of foreign intel- 

ligence or counterintelligence operations or intelligence or secu- 

rity liaison arrangements or information exchanges with foreign 
governments or their intelligence or security services; and 

“(B) files of the Directorate of Technology of the Defense 
Intelligence Agency (and any successor organization of that 
directorate) that document the means by which foreign intel- 
ligence or counterintelligence is collected through technical sys- 
tems. 

“(2) Files that are the sole repository of disseminated intel- 
ligence are not operational files. 

“(c) SEARCH AND REVIEW FOR INFORMATION.—Notwithstanding 
subsection (a), exempted operational files shall continue to be sub- 
ject to search and review for information concerning: 

“(1) United States citizens or aliens lawfully admitted for 
permanent residence who have requested information on them- 
selves pursuant to the provisions of section 552 or 552a of 
title 5, United States Code. 

“(2) Any special activity the existence of which is not 
exempt from disclosure under the provisions of section 552 
of title 5, United States Code. 

“(3) The specific subject matter of an investigation by any 
of the following for any impropriety, or violation of law, Execu- 
tive order, or Presidential directive, in the conduct of an intel- 
ligence activity: 

“(A) The Committee on Armed Services and the Perma- 
nent Select Committee on Intelligence of the House of 
Representatives. 

“(B) The Committee on Armed Services and the Select 
Committee on Intelligence of the Senate. 

“(C) The Intelligence Oversight Board. 

“(D) The Department of Justice. 

“(E) The Office of General Counsel of the Department 
of Defense or of the Defense Intelligence Agency. 

“(F) The Office of Inspector General of the Department 
of Defense or of the Defense Intelligence Agency. 

“(G) The Office of the Director of the Defense Intel- 
ligence Agency. 

“(d) INFORMATION DERIVED OR DISSEMINATED FROM EXEMPTED 
OPERATIONAL FILES.—(1) Files that are not exempted under sub- 
section (a) that contain information derived or disseminated from 
exempted operational files shall be subject to search and review. 

“(2) The inclusion of information from exempted operational 
files in files that are not exempted under subsection (a) shall 
not affect the exemption under subsection (a) of the originating 
operational files from search, review, publication, or disclosure. 

“(3) The declassification of some of the information contained 
in an exempted operational file shall not affect the status of the 
operational file as being exempt from search, review, publication, 
or disclosure. 

“(4) Records from exempted operational files that have been 
disseminated to and referenced in files that are not exempted 
under subsection (a) and that have been returned to exempted 
operational files for sole retention shall be subject to search and 
review. 
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“(e) ALLEGATION; IMPROPER WITHHOLDING OF RECORDS; 
JUDICIAL REVIEW.—(1) Except as provided in paragraph (2), when- 
ever any person who has requested agency records under section 
552 of title 5, United States Code, alleges that the Defense Intel- 
ligence Agency has withheld records improperly because of failure 
to comply with any provision of this section, judicial review shall 
be available under the terms set forth in section 552(a)(4)(B) of 
title 5, United States Code. 

“(2) Judicial review shall not be available in the manner pro- 
vided under paragraph (1) as follows: 

“(A) In any case in which information specifically author- 
ized under criteria established by an Executive order to be 
kept secret in the interest of national defense or foreign rela- 
tions which is filed with, or produced for, the court by the 
Defense Intelligence Agency, such information shall be exam- 
ined ex parte, in camera by the court. 

“(B) The court shall determine, to the fullest extent prac- 
ticable, issues of fact based on sworn written submissions of 
the parties. 

“(C) When a complainant alleges that requested records 
were improperly withheld because of improper placement solely 
in exempted operational files, the complainant shall support 
such allegation with a sworn written submission based upon 
personal knowledge or otherwise admissible evidence. 

“(D)(i) When a complainant alleges that requested records 
were improperly withheld because of improper exemption of 
operational files, the Defense Intelligence Agency shall meet 
its burden under section 552(a)(4)(B) of title 5, United States 
Code, by demonstrating to the court by sworn written submis- 
sion that exempted operational files likely to contain responsible 
records currently perform the functions set forth in subsection 
(b). 

“Gi) The court may not order the Defense Intelligence 
Agency to review the content of any exempted operational file 
or files in order to make the demonstration required under 
clause (i), unless the complainant disputes the Defense Intel- 
ligence Agency’s showing with a sworn written submission 
based on personal knowledge or otherwise admissible evidence. 

“(E) In proceedings under subparagraphs (C) and (D), the 
parties shall not obtain discovery pursuant to rules 26 through 
36 of the Federal Rules of Civil Procedure, except that requests 
for admission may be made pursuant to rules 26 and 36. 

“(F) If the court finds under this subsection that the 
Defense Intelligence Agency has improperly withheld requested 
records because of failure to comply with any provision of 
this subsection, the court shall order the Defense Intelligence 
Agency to search and review the appropriate exempted oper- 
ational file or files for the requested records and make such 
records, or portions thereof, available in accordance with the 
provisions of section 552 of title 5, United States Code, and 
such order shall be the exclusive remedy for failure to comply 
with this section (other than subsection (f)). 

“(G) If at any time following the filing of a complaint 
pursuant to this paragraph the Defense Intelligence Agency 
agrees to search the appropriate exempted operational file or 
files for the requested records, the court shall dismiss the 
claim based upon such complaint. 
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“(H) Any information filed with, or produced for the court 
pursuant to subparagraphs (A) and (D) shall be coordinated 
with the Director of National Intelligence before submission 
to the court. 

“(f) DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES.— 
(1) Not less than once every 10 years, the Director of the Defense 
Intelligence Agency and the Director of National Intelligence shall 
review the exemptions in force under subsection (a) to determine 
whether such exemptions may be removed from a category of 
exempted files or any portion thereof. The Director of National 
Intelligence must approve any determinations to remove such 
exemptions. 

“(2) The review required by paragraph (1) shall include consid- 
eration of the historical value or other public interest in the subject 
matter of the particular category of files or portions thereof and 
the potential for declassifying a significant part of the information 
contained therein. 

“(3) A complainant that alleges that the Defense Intelligence 
Agency has improperly withheld records because of failure to comply 
with this subsection may seek judicial review in the district court 
of the United States of the district in which any of the parties 
reside, or in the District of Columbia. In such a proceeding, the 
court’s review shall be limited to determining the following: 

“(A) Whether the Defense Intelligence Agency has con- 
ducted the review required by paragraph (1) before the expira- 
tion of the 10-year period beginning on the date of the enact- 
ment of this section or before the expiration of the 10-year 
period beginning on the date of the most recent review. 

“(B) Whether the Defense Intelligence Agency, in fact, 
considered the criteria set forth in paragraph (2) in conducting 
the required review. 

“(g) TERMINATION.—This section shall cease to be effective on 
December 31, 2007.”. 

(2) CLERICAL AMENDMENT.—The table of contents in the 
first section of the National Security Act of 1947 is amended 
by inserting after the item relating to section 704 the following 
new item: 


“Sec. 705. Operational files of the Defense Intelligence Agency.”. 
(b) SEARCH AND REVIEW OF CERTAIN OTHER OPERATIONAL 
FILES.—The National Security Act of 1947 is further amended— 
(1) in section 702(a)(3)(C) (50 U.S.C. 4382(a)(3)(C)), by 
adding at the end the following new clause: 
“(vi) The Office of the Inspector General of the National 
Geospatial-Intelligence Agency.”; 
(2) in section 703(a\(3)(C) (50 U.S.C. 432a(a)(3)(C)), by 
adding at the end the following new clause: 
“(vii) The Office of the Inspector General of the NRO.”; 
and 
(3) in section 704(c)\(3) (50 U.S.C. 432b(c)(3)), by adding 
at the end the following new subparagraph: 
“(H) The Office of the Inspector General of the National 
Security Agency.”. 
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TITLE X—GENERAL PROVISIONS 


1001. 
1002. 


1003. 
1004. 


1005. 


1011. 
1012. 
1013. 
1014. 
1015. 
1016. 


1017. 


1018. 


1031. 


1032. 


1033. 


1034. 


1035. 


1041. 


1042. 


1051. 


1052. 
1053. 


1054. 
1055. 
1056. 
1057. 
1058. 
1059. 


1060. 
1061 


SUBTITLE A—FINANCIAL MATTERS 
Transfer authority. 
Authorization of emergency supplemental appropriations for fiscal years 
2005 and 2006. 
Increase in fiscal year 2005 general transfer authority. 
Reports on feasibility and desirability of capital budgeting for major de- 
fense acquisition programs. 
United States contribution to NATO common-funded budgets in fiscal 
year 2006. 


SUBTITLE B—NAVAL VESSELS AND SHIPYARDS 


Conveyance, Navy drydock, Seattle, Washington. 

Conveyance, Navy drydock, Jacksonville, Florida. 

Conveyance, Navy drydock, Port Arthur, Texas. 

Transfer of battleships U.S.S. WISCONSIN and U.S.S. IOWA 

Transfer of ex-U.S.S. Forrest Sherman. 

Report on leasing of vessels to meet national defense sealift require- 

ments. 

Establishment of the USS Oklahoma Memorial and other memorials at 

Pearl Harbor. 

Authority to use National Defense Sealift Fund to purchase certain mar- 

itime prepositioning ships currently under charter to the Navy 
SUBTITLE C—COUNTER-DRUG ACTIVITIES 

Resumption of reporting requirement regarding Department of Defense 

expenditures to support foreign counter-drug activities. 

Clarification of authority for joint-task forces to support law enforcement 

agencies conducting counter-terrorism activities. 

Sense of Congress regarding drug trafficking deterrence. 

SUBTITLE D—MATTERS RELATED TO HOMELAND SECURITY 

Responsibilities of Assistant Secretary of Defense for Homeland Defense 

relating to nuclear, chemical, and biological emergency response. 

Testing of preparedness for emergencies involving nuclear, radiological, 

chemical, biological, and high-yield explosives weapons. 

Department of Defense chemical, biological, radiological, nuclear, and 

high-yield explosives response teams. 

Repeal of Department of Defense emergency response assistance pro- 

gram. 

Report on use of Department of Defense aerial reconnaissance assets to 

support Homeland Security border security missions 


SUBTITLE E—REPORTS AND STUDIES 
Review of Defense Base Act insurance. 
Report on Department of Defense response to findings and recommenda- 


tions of Defense Science Board Task Force on High Performance 
Microchip Supply. 

SUBTITLE F—OTHER MATTERS 
Commission on the Implementation of the New Strategic Posture of the 
United States. 
Reestablishment of EMP Commission. 
Modernization of authority relating to security of defense property and 
facilities. 
Revision of Department of Defense counterintelligence polygraph pro- 
gram. 
Preservation of records pertaining to radioactive fallout from nuclear 
weapons testing. 
Technical and clerical amendments. 
Deletion of obsolete definitions in titles 10 and 32, United States Code 
Support for youth organizations. 
Special immigrant status for persons serving as translators with United 
States Armed Forces. 
Expansion of emergency services under reciprocal agreements 
Renewal of moratorium on return of veterans memorial objects to foreign 
nations without specific authorization in law. 
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Sec. 1062. Sense of Congress on national security interest of maintaining aero- 
nautics research and development. 
Sec. 1063. Airport certification. 
SUBTITLE G—MILITARY MAIL MATTERS 


Sec. 1071. Safe delivery of mail in military mail system. 


Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.— 

(1) AUTHORITY.—Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this division for 
fiscal year 2006 between any such authorizations for that fiscal 
year (or any subdivisions thereof). Amounts of authorizations 
so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) LIMITATION.—The total amount of authorizations that 
the Secretary may transfer under the authority of this section 
may not exceed $3,500,000,000. 

(b) LimITalrons.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 


SEC. 1002. AUTHORIZATION OF EMERGENCY SUPPLEMENTAL APPRO- 
PRIATIONS FOR FISCAL YEARS 2005 AND 2006. 

(a) EMERGENCY SUPPLEMENTAL APPROPRIATIONS ACT FOR 
DEFENSE, THE GLOBAL WAR ON TERROR, AND TSUNAMI RELIEF, 
2005.—Amounts authorized to be appropriated to the Department 
of Defense and the Department of Energy for fiscal year 2005 
in the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108-375) are hereby adjusted, with 
respect to any such authorized amount, by the amount by which 
appropriations pursuant to such authorization are increased by 
a supplemental appropriation or decreased by a rescission, or both, 
or are increased by a transfer of funds, pursuant to title I and 
chapter 2 of title IV of division A of the Emergency Supplemental 
Appropriations Act for Defense, the Global War on Terror, and 
Tsunami Relief, 2005 (Public Law 109-13). 

(b) FIRST EMERGENCY SUPPLEMENTAL TO MEET NEEDS ARISING 
FROM HURRICANE KATRINA.—Amounts authorized to be appro- 
priated to the Department of Defense for fiscal year 2005 in the 
Ronald W. Reagan National Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375) are hereby adjusted, with respect 
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to any such authorized amount, by the amount by which appropria- 
tions pursuant to such authorized amount are increased by a supple- 
mental appropriation, or by a transfer of funds, pursuant to the 
Emergency Supplemental Appropriations Act to Meet Immediate 
Needs Arising From the Consequences of Hurricane Katrina, 2005 
(Public Law 109-61). 

(c) SECOND EMERGENCY SUPPLEMENTAL TO MEET NEEDS 
ARISING FROM HURRICANE KATRINA.—Amounts authorized to be 
appropriated to the Department of Defense for fiscal year 2005 
in the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005 are hereby adjusted, with respect to any such 
authorized amount, by the amount by which appropriations pursu- 
ant to such authorized amount are increased by a supplemental 
appropriation, or by a transfer of funds, pursuant to the Second 
Emergency Supplemental Appropriations Act to Meet Immediate 
Needs Arising From the Consequences of Hurricane Katrina, 2005 
(Public Law 109-62). 

(d) SUPPLEMENTAL APPROPRIATIONS FOR AVIAN FLU PREPARED- 
NESS.—Amounts authorized to be appropriated to the Department 
of Defense for fiscal year 2006 in this Act are hereby adjusted, 
with respect to any such authorized amount, by the amount by 
which appropriations pursuant to such authorized amount are 
increased by a supplemental appropriation, or by a transfer of 
funds, arising from the proposal of the President relating to avian 
flu preparedness that was submitted to Congress on November 
1, 2006. 

(e) AMOUNTS REALLOCATED FOR HURRICANE-RELATED DISASTER 
RELIEF.—Amounts authorized to be appropriated to the Department 
of Defense for fiscal year 2006 in this Act are hereby adjusted, 
with respect to any such authorized amount, by the amount by 
which appropriations pursuant to such authorized amount are 
increased by a reallocation of funds from the Disaster Relief Fund 
of the Federal Emergency Management Agency arising from the 
proposal of the Director of the Office of Management and Budget 
on the reallocation of amounts for hurricane-related disaster relief 
that was submitted to the President on October 28, 2005, and 
transmitted to the Speaker of the House of Representatives on 
that date. 

(f) AMOUNTS FOR HUMANITARIAN ASSISTANCE FOR EARTHQUAKE 
VICTIMS IN PAKISTAN.—There is authorized to be appropriated as 
emergency supplemental appropriations for the Department of 
Defense for fiscal year 2006, $40,000,000 for the use of the Depart- 
ment of Defense for overseas, humanitarian, disaster, and civic 
aid for the purpose of providing humanitarian assistance to the 
victims of the earthquake that devastated northern Pakistan on 
October 8, 2005. 

(g) REPORTS ON USE OF CERTAIN FUNDS.— 

(1) REPORT ON USE OF EMERGENCY SUPPLEMENTAL FUNDS.— 

Not later than six months after the date of the enactment 

of this Act, the Secretary of Defense shall submit to the congres- 

sional defense committees a report on the obligation and 
expenditure, as of that date, of any funds appropriated to 
the Department of Defense for fiscal year 2005 pursuant to 
the Acts referred to in subsections (a), (b), and (c) as authorized 
by such subsections. The report shall set forth— 

(A) the amounts so obligated and expended; and 
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(B) the purposes for which such amounts were so obli- 
gated and expended. 
(2) REPORT ON EXPENDITURE OF REIMBURSABLE FUNDS.— 

The Secretary shall include in the report required by paragraph 

(1) a statement of any expenditure by the Department of 

Defense of funds that were reimbursable by the Federal Emer- 

gency Management Agency, or any other department or agency 

of the Federal Government, from funds appropriated in an 

Act referred to in subsection (a), (b), or (c) to such department 

or agency. 

(3) REPORT ON USE OF CERTAIN OTHER FUNDS.—Not later 
than May 15, 2006, and quarterly thereafter through November 

15, 2006, the Secretary shall submit to the congressional 

defense committees a report on the obligation and expenditure, 

during the previous fiscal year quarter, of any funds appro- 
priated to the Department of Defense as specified in subsection 

(d) and any funds reallocated to the Department as specified 

in subsection (e). Each report shall, for the fiscal year quarter 

covered by such report, set forth— 
(A) the amounts so obligated and expended; and 
(B) the purposes for which such amounts were so obli- 
gated and expended. 

(h) REPORT ON ASSISTANCE FOR EARTHQUAKE VICTIMS IN PAKI- 
STAN.-—Not later than 30 days after the date of the enactment 
of this Act, the Secretary of Defense shall submit to the congres- 
sional defense committees a report describing Department of 
Defense efforts to provide relief to victims of the earthquake that 
devastated northern Pakistan on October 8, 2005, and assessing 
the need for further reconstruction and relief assistance. 


SEC. 1003. INCREASE IN FISCAL YEAR 2005 GENERAL TRANSFER 
AUTHORITY. 


Section 1001(a)(2) of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 2034) is amended by striking “$3,500,000,000” and inserting 
“$6,185,000,000”. 


SEC. 1004. REPORTS ON FEASIBILITY AND DESIRABILITY OF CAPITAL 
BUDGETING FOR MAJOR DEFENSE ACQUISITION PRO- 
GRAMS. 


(a) CAPITAL BUDGETING DEFINED.—For the purposes of this 
section, the term “capital budgeting” means a budget process that— 

(1) identifies large capital outlays that are expected to 
be made in future years, together with identification of the 
proposed means to finance those outlays and the expected bene- 
fits of those outlays; 

(2) separately identifies revenues and outlays for capital 
assets from revenues and outlays for an operating budget; 

(3) allows for the issue of long-term debt to finance capital 
investments; and 

(4) provides the budget authority for acquiring a capital 
asset over several fiscal years (rather than in a single fiscal 
year at the beginning of such acquisition). 

(b) REPORTS REQUIRED.—Not later than July 1, 2006, the Sec- 
retary of Defense and the Secretary of each military department 
shall each submit to Congress a report analyzing the feasibility 
and desirability of using a capital budgeting system for the 
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financing of major defense acquisition programs. Each such report 
shall address the following matters: 

(1) The potential long-term effect on the defense industrial 
base of the United States of continuing with the current full 
up-front funding system for major defense acquisition programs. 

(2) Whether use of a capital budgeting system could create 
a more effective decisionmaking process for long-term invest- 
ments in major defense acquisition programs. 

(3) The manner in which a capital budgeting system for 
major defense acquisition programs would affect the budget 
planning and formulation process of the military departments. 

(4) The types of financial mechanisms that would be needed 
to provide funds for such a capital budgeting system. 


SEC. 1005. UNITED STATES CONTRIBUTION TO NATO COMMON-FUNDED 
BUDGETS IN FISCAL YEAR 2006. 


(a) FISCAL YEAR 2006 LIMITATION.—The total amount contrib- 
uted by the Secretary of Defense in fiscal year 2006 for the common- 
funded budgets of NATO may be any amount up to, but not in 
excess of, the amount specified in subsection (b) (rather than the 
maximum amount that would otherwise be applicable to those 
contributions under the fiscal year 1998 baseline liraitation). 

(b) ToTAL AMOUNT.—The amount of the limitation applicable 
under subsection (a) is the sum of the following: 

(1) The amounts of unexpended balances, as of the end 
of fiscal year 2005, of funds appropriated for fiscal years before 
fiscal year 2006 for payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions authorized to 
be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts authorized to be appro- 
priated by titles II and III of this Act are available for contributions 
for the common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), $763,000 
for the Civil Budget. 

(2) Of the amount provided in section 301(1), $289,447,000 
for the Military Budget. 

(d) DEFINITIONS.—For purposes of this section: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The term 
“common-funded budgets of NATO” means the Military Budget, 
the Security Investment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—The term 
“fiscal year 1998 baseline limitation” means the maximum 
annual amount of Department of Defense contributions for 
common-funded budgets of NATO that is set forth as the annual 
limitation in section 3(2)(C)(ii) of the resolution of the Senate 
giving the advice and consent of the Senate. to the ratification 
of the Protocols to the North Atlantic Treaty of 1949 on the 
Accession of Poland, Hungary, and the Czech Republic (as 
defined in section 4(7) of that resolution), approved by the 
Senate on April 30, 1998. 
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Subtitle B—Naval Vessels and Shipyards 


SEC. 1011. CONVEYANCE, NAVY DRYDOCK, SEATTLE, WASHINGTON. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy is 
authorized to convey the yard floating drydock YFD-70, located 
in Seattle, Washington, to Todd Pacific Shipyards Corporation, that 
company being the current user of the drydock. 

(b) CONDITION OF CONVEYANCE.—The Secretary shall require 
as a condition of the conveyance under subsection (a) that the 
drydock remain at the facilities of Todd Pacific Shipyards Corpora- 
tion until at least September 30, 2010. 

(c) CONSIDERATION.—As consideration for the conveyance of 
the drydock under subsection (a), the purchaser shall provide com- 
pensation to the United States the value of which, as determined 
by the Secretary, is equal to the fair market value of the drydock, 
as determined by the Secretary. 

(d) TRANSFER AT No Cost TO UNITED STATES.—The provisions 
of section 7306(c) of title 10, United States Code, shall apply to 
the conveyance under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 1012. CONVEYANCE, NAVY DRYDOCK, JACKSONVILLE, FLORIDA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy is 
authorized to convey the medium auxiliary floating drydock SUS- 
TAIN (AFDM-7), located in Duval County, Florida, to Atlantic 
Marine Property Holding Company, that company being the current 
user of the drydock. 

(b) CONDITION OF CONVEYANCE.—The Secretary shall require 
as a condition of the conveyance under subsection (a) that the 
drydock remain at the facilities of Atlantic Marine Property Holding 
Company until at least September 30, 2010. 

(c) CONSIDERATION.—As consideration for the conveyance of 
the drydock under subsection (a), the purchaser shall provide com- 
pensation to the United States the value of which, as determined 
by the Secretary, is equal to the fair market value of the drydock, 
as determined by the Secretary. 

(d) TRANSFER AT No Cost TO UNITED STATES.—The provisions 
of section 7306(c) of title 10, United States Code, shall apply to 
the conveyance under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 1013. CONVEYANCE, NAVY DRYDOCK, PORT ARTHUR, TEXAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy is 
authorized to convey to the port authority of the city of Port Arthur, 
Texas, the inactive medium auxiliary floating drydock designated 
as AFDM-2, currently administered through the National Defense 
Reserve Fleet. 

(b) CONDITION OF CONVEYANCE.—The Secretary shall require 
as a condition of the conveyance under subsection (a) that the 
drydock remain at the facilities of the port authority named in 
subsection (a). 
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(c) CONSIDERATION.—As consideration for the conveyance of 
the drydock under subsection (a), the purchaser shall provide com- 
pensation to the United States the value of which, as determined 
by the Secretary, is equal to the fair market value of the drydock, 
as determined by the Secretary. 

(d) TRANSFER AT NO Cost TO UNITED STATES.—The provisions Applicability 
of section 7306(c) of title 10, United States Code, shall apply to 
the conveyance under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 1014. TRANSFER OF BATTLESHIPS U.S.S. WISCONSIN AND U.S.S. 
IOWA. 
(a) TRANSFER OF BATTLESHIP WISCONSIN.—The Secretary of 
the Navy is authorized— 
(1) to strike the battleship U.S.S. WISCONSIN (BB-64) 
from the Naval Vessel Register; and 
(2) to transfer that vessel, by gift or otherwise, in accord- Virginia. 
ance with section 7306 of title 10, United States Code, except 

that the Secretary shall require, as a condition of transfer, 

that the transferee locate the vessel in the Commonwealth 

of Virginia. 

(b) TRANSFER OF BATTLESHIP IowA.—The Secretary of the Navy 
is authorized— 

(1) to strike the-battleship U.S.S. IOWA (BB-61) from 
the Naval Vessel Register; and 

(2) to transfer that vessel, by gift or otherwise, in accord- California. 
ance with section 7306 of title 10, United States Code, except 

that the Secretary shall require, as a condition of transfer, 

that the transferee locate the vessel in the State of California. 

(c) INAPPLICABILITY OF NOTICE-AND-WAIT REQUIREMENT.—Sec- 
tion 7306(d) of title 10, United States Code, does not apply to 
the transfer authorized by subsection (a) or the transfer authorized 
by subsection (b). 

(d) AUTHORITY FOR REVERSION IN EVENT OF NATIONAL EMER- 
GENCY.—The Secretary of the Navy shall require that the terms 
of the transfer of a vessel under this section include a requirement 
that, in the event the President declares a national emergency 
pursuant to the National Emergencies Act (50 U.S.C. 1601 et seq.), 
the transferee of the vessel shall, upon request of the Secretary 
of Defense, return the vessel to the United States and that, in 
such a case, unless the transferee is otherwise notified by the 
Secretary, title to the vessel shall revert immediately to the United 
States. 

(e) REPEAL OF SUPERSEDED REQUIREMENTS AND AUTHORITIES.— 

(1) Section 1011 of the National Defense Authorization 

Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 421) 

is repealed. 

(2) Section 1011 of the Strom Thurmond National Defense 

Authorization Act for Fiscal Year 1999 (Public Law 105-261; 

112 Stat. 2118) is repealed. 


SEC. 1015. TRANSFER OF EX-U.S.S. FORREST SHERMAN. 


(a) TRANSFER.—The Secretary of the Navy may transfer the Maryland. 
decommissioned destroyer ex-U.S.S. Forrest Sherman (DD-931) to 
the USS Forrest Sherman DD-—931 Foundation, Inc., a nonprofit 
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organization under the laws of the State of Maryland, subject 
to the submission of a donation application for that vessel that 
is satisfactory to the Secretary. 

(b) APPLICABLE LAW.—The transfer under this section is subject 
to subsections (b) and (c) of section 7306 of title 10, United States 
Code. Subsection (d) of that section is hereby waived with respect 
to such transfer. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the transfer under subsection (a) as the Secretary considers appro- 
priate. 

(d) EXPIRATION OF AUTHORITY.—The authority granted by sub- 
section (a) shall expire at the end of the five-year period beginning 
on the date of the enactment of this Act. 


SEC. 1016. REPORT ON LEASING OF VESSELS TO MEET NATIONAL 
DEFENSE SEALIFT REQUIREMENTS. 


(a) REPORT REQUIREMENT.—The Secretary of Defense shall 
submit to the Committee on Armed Services of the House of Rep- 
resentatives and the Committee on Armed Services of the Senate 
by no later than March 1, 2006, a report on leasing (including 
chartering) of vessels by the Department of Defense to meet national 
defense sealift requirements, including leasing under sections 2401 
and 2401a of title 10, United States Code. 

(b) MATTERS TO BE INCLUDED.—The report under subsection 
(a) shall include the following: 

(1) A description of— 

(A) the portion of national defense sealift requirements 
that, during the 3-year period preceding the date of the 
enactment of this Act, was met through leasing of vessels; 

(B) the portion of such requirements that was met 
during that period through use of vessels owned by the 
United States; and 

(C) for each of the portions described under subpara- 
graph (A) and (B), a description of the number of each 
type of vessel used to meet such requirements, including 
roll-on/roll-off vessels, dry bulk carriers, oilers, and other 
vessel types. 

(2) With respect to vessels that were leased in the 3- 
year period preceding the date of the enactment of this Act— 

(A) a listing of such vessels; 

(B) identification of the country in which each vessel 
was constructed or reconstructed; 

(C) identification of the country under the laws of 
which each vessel is documented; 

(D) with respect to periods during which each vessel 
was operated under lease to the Department of Defense, 
identification of the routes on which each vessel operated 
and the ports at which each vessel called; 

(E) the terms of the lease for each vessel that govern— 

(i) amounts required to be paid by the United 

States; 

(ii) the length of the lease term; 
(iii) maintenance, repair, and alteration, including 
provisions regarding— 
(I) alterations required under the lease; and 
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(II) qualified maintenance or repair of the 
vessel in a foreign shipyard or foreign ship repair 
facility; and 
(iv) where alterations or qualified maintenance or 

repair may be performed; and 

(F) a description of qualified maintenance or repair 
that was performed on each vessel in the 3-year period 
preceding the date of the enactment of this Act, including— 

F (i) the amounts paid by the lessor for such work; 
an 

(ii) identification of whether such work was per- 

formed in the United States or in a foreign country. 

(3) Estimation of any increase in total costs that would 
have been incurred by the United States if qualified mainte- 
nance or repair that was performed on leased vessels in the 
3-year period preceding the date of the enactment of this Act 
were required to be performed in the United States. 

(4) Other impacts to the economy of the United States 
if qualified maintenance or repair that was performed on leased 
vessels in the 3-year period preceding the date of the enactment 
of this Act were required to be performed in the United States. 
(c) QUALIFIED MAINTENANCE OR REPAIR DEFINED.—In this sec- 

tion the term “qualified maintenance or repair”— 

(1) except as provided in paragraph (2), means— 

(A) any inspection of a vessel that is— 

(i) required under chapter 33 of title 46, United 

States Code; and 

(ii) performed in a period in which: the vessel is 
under lease by the Department of Defense; 

(B) any maintenance or repair of a vessel that is deter- 
mined, in the course of an inspection referred to in subpara- 
graph (A), to be necessary to comply with the laws of 
the United States; and 

(C) any routine maintenance or repair; and 
(2) does not include any emergency work that is necessary 

to enable a vessel to return to a port in the United States. 


SEC. 1017. ESTABLISHMENT OF THE USS OKLAHOMA MEMORIAL AND Hawaii. 
OTHER MEMORIALS AT PEARL HARBOR. 16 USC 431 note. 


(a) ESTABLISHMENT OF THE USS OKLAHOMA MEMORIAL.—Not Deadline 
later than 90 days after the date of the enactment of this Act, 
the Secretary of the Navy, in consultation with the Secretary of 
the Interior, shall identify an appropriate site on Ford Island, 
Hawaii, for a memorial for the U.S.S. Oklahoma (BB-37). The 
Secretary of the Interior shall establish the memorial at the identi- 
fied site by authorizing the USS Oklahoma Memorial Foundation 
to construct a memorial. The Secretary shall certify that— Certification. 
(1) the USS Oklahoma Memorial Foundation has sufficient 
funding to complete construction of the memorial; and 
(2) the memorial meets the requirements of subsection 
(c). 
(b) ADMINISTRATION OF THE MEMORIAL.—Once established, the 
Secretary of the Interior shall administer the USS Oklahoma Memo- 
rial as a part of the USS Arizona Memorial, a unit of the National 
Park System, in accordance with the laws and regulations applicable 
to land administered by the National Park Service and any agree- 
ment between the Secretary of the Interior and the Secretary of 








Applicability. 
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the Navy. The Secretary of the Navy shall retain administrative 
jurisdiction over the land where the USS Oklahoma Memorial is 
established. 

(c) REQUIREMENTS FOR PEARL HARBOR MEMORIALS.—The site 
selection, design, and construction of the USS Oklahoma Memorial 
and any memorials established after the date of the enactment 
of this Act that are associated with the attack at Pearl Harbor 
on December 7, 1941, shall be consistent with the requirements 
in the document titled “Pearl Harbor Naval Complex Design Guide- 
lines and Evaluation Criteria for Memorials”, dated April 2005. 

(d) ESTABLISHMENT AND OPERATION OF TRANSPORTATION 
SYSTEM.—The Secretary of the Interior may establish and operate 
a transportation system over roads linking the USS Arizona Memo- 
rial Visitor Center with one or more of the existing and future 
historic sites and historic visitor attractions within the Pearl Harbor 
Naval Complex, including Ford Island. Transportation on this 
system may be provided with or without charge, directly or through 
a contract or concessioner, and without regard to whether service 
is provided to sites or attractions that are under the jurisdiction 
of or administered by the National Park Service. 


SEC. 1018. AUTHORITY TO USE NATIONAL DEFENSE SEALIFT FUND 
TO PURCHASE CERTAIN MARITIME PREPOSITIONING 
SHIPS CURRENTLY UNDER CHARTER TO THE NAVY. 


(a) FISCAL YEAR 2006 LIMITATION.—The authority provided by 
subsection (c)(1) of section 2218 of title 10, United States Code, 
may not be used for the purchase of more than six vessels described 
in subsection (c) using funds appropriated to the National Defense 
Sealift Fund for fiscal year 2006. 

(b) AUTHORITY.—The Secretary of Defense may purchase any 
vessel described in subsection (c) through the use of the authority 
in subsection (c)(1) of section 2218 of title 10, United States Code, 
without regard to the limitation in subsection (f)(1) of that section. 

(c) COVERED VESSELS.—Subsections (a) and (b) apply with 
respect to any vessel that as of the date of the enactment of 
this Act— 

(1) is chartered by the Department of Defense under a 
25-year lease; and 

(2) is used by the Navy as a maritime prepositioning ship. 
(d) TECHNICAL AMENDMENTS TO UPDATE STATUTE.—Section 

2218(f)(1) of title 10, United States Code, is amended— 

(1) by striking “Not more than a total of five vessels built 
in foreign ship yards may be” and inserting “A vessel built 
in a foreign ship yard may not be”; and 

(2) by inserting before the period at the end the following: 
“ unless specifically authorized by law’. 


Subtitle C—Counter-Drug Activities 


SEC. 1021. RESUMPTION OF REPORTING REQUIREMENT REGARDING 
DEPARTMENT OF DEFENSE EXPENDITURES TO SUPPORT 
FOREIGN COUNTER-DRUG ACTIVITIES. 


(a) ADDITIONAL REPORT REQUIRED.—Section 1022 of the Floyd 
D. Spence National Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 Stat. 1654A-— 
255), as amended by section 1022 of the National Defense 
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Authorization Act for Fiscal Year 2002 (Public Law 107-107; 115 
Stat. 1215), is further amended by striking “January 1, 2001, and 
April 15, 2002,” and inserting “April 15, 2006,”. 

(b) ADDITIONAL INFORMATION REQUIRED. 
ther amended 

(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new para- 

graph (3): 

“(3) A description of each base of operation or training 

facility established, constructed, or operated using the assist- 

ance, including any minor construction projects carried out 

using such assistance, and the amount of assistance expended 

on base of operations and training facilities.”. 

SEC. 1022. CLARIFICATION OF AUTHORITY FOR JOINT TASK FORCES 10 USC 371 note 
TO SUPPORT LAW ENFORCEMENT AGENCIES CON- 
DUCTING COUNTER-TERRORISM ACTIVITIES. 

Section 1022 of the National Defense Authorization Act for 

Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1594) is amended 

(1) by redesignating subsection (b) as subsection (d); and 

(2) by inserting after subsection (a) the following new sub- 
sections: 

“(b) AVAILABILITY OF FUNDS.—During fiscal years 2006 and 
2007, funds available to a joint task force to support counter- 
drug activities may also be used to provide the counter-terrorism 
support authorized by subsection (a). 

“(c) REPORT REQUIRED.—Not later than December 31, 2006, 
the Secretary of Defense shall submit to Congress a report evalu- 
ating the effect on counter-drug and counter-terrorism activities 
and objectives of using counter-drug funds of a joint task force 
to provide counter-terrorism support authorized by subsection (a).”. 
SEC. 1023. SENSE OF CONGRESS REGARDING DRUG TRAFFICKING 

DETERRENCE. 


(a) FINDINGS.—Congress finds the following: 

(1) According to the Department of State, drug trafficking 
organizations shipped approximately nine tons of cocaine to 
the United States through the Dominican Republic in 2004, 
and are increasingly using small, high-speed watercraft. 

(2) Drug traffickers use the Caribbean corridor to smuggle 
narcotics to the United States via Puerto Rico and the Domini- 
can Republic. This route is ideal for drug trafficking because 
of its geographic expanse, numerous law enforcement jurisdic- 
tions, and fragmented investigative efforts. 

(3) The tethered aerostat system in Lajas, Puerto Rico, 
contributes to deterring and detecting smugglers moving illicit 
drugs into Puerto Rico. The aerostat’s range and operational 
capabilities allow it to provide surveillance coverage of the 
eastern Caribbean corridor and the strategic waterway between 
Puerto Rico and the Dominican Republic, known as the Mona 
Passage. 

(4) Including maritime radar on the Lajas aerostat will 
expand its ability to detect suspicious vessels in the eastern 
Caribbean corridor. 

(b) SENSE OF CONGRESS.—Given the findings contained in sub- 
section (a), it is the sense of Congress that— 

(1) Congress and the Department of Defense should fund 
the Counter-Drug Tethered Aerostat program; and 
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(2) the Department of Defense should install maritime 
radar on the Lajas, Puerto Rico, aerostat. 


Subtitle D—Matters Related to Homeland 
Security 


SEC. 1031. RESPONSIBILITIES OF ASSISTANT SECRETARY OF DEFENSE 
FOR HOMELAND DEFENSE RELATING TO NUCLEAR, 
CHEMICAL, AND BIOLOGICAL EMERGENCY RESPONSE. 


Subsection (a) of section 1413 of the Defense Against Weapons 
of Mass Destruction Act of 1996 (50 U.S.C. 2313) is amended 
to read as follows: 

“(a) DEPARTMENT OF DEFENSE.—The Assistant Secretary of 
Defense for Homeland Defense is responsible for the coordination 
of Department of Defense assistance to Federal, State, and local 
officials in responding to threats involving nuclear, radiological, 
biological, chemical weapons, or high-yield explosives or related 
materials or technologies, including assistance in identifying, 
neutralizing, dismantling, and disposing of nuclear, radiological, 
biological, chemical weapons, and high-yield explosives and related 
materials and technologies.”. 


SEC. 1032. TESTING OF PREPAREDNESS FOR EMERGENCIES 
INVOLVING NUCLEAR, RADIOLOGICAL, CHEMICAL, 
BIOLOGICAL, AND HIGH-YIELD EXPLOSIVES WEAPONS. 


(a) SECRETARY OF HOMELAND SECURITY FUNCTIONS.—Sub- 
section (a) of section 1415 of the Defense Against Weapons of 
Mass Destruction Act of 1996 (50 U.S.C. 2315) is amended— 

(1) in the subsection heading, by striking “CHEMICAL OR” 
and inserting “NUCLEAR, RADIOLOGICAL, CHEMICAL, OR”; 

(2) in paragraph (1)— 

(A) by striking “Secretary of Defense” and inserting 
“Secretary of Homeland Security”; and 

(B) by striking “biological weapons and related mate- 
rials and emergencies involving” and inserting “nuclear, 
radiological, biological, and”; 

(3) in paragraph (2), by striking “during each of fiscal 
years 1997 through 2013” and inserting “in accordance with 
sections 102(c) and 4380(c)(1) of the Homeland Security Act 
of 2002 (6 U.S.C. 112(c), 238(c)(1))”; and 

(4) in paragraph (3)— 

(A) by inserting “the Secretary of Defense,” before “the 
Director of the Federal Bureau of Investigation”; and 

(B) by striking “the Director of the Federal Emergency 
Management Agency,”. 

(b) REPEAL OF SECRETARY OF ENERGY FUNCTIONS.—Such sec- 
tion is further amended by striking subsection (b). 

(c) CONFORMING AMENDMENTS.—Subsection (c) of such section— 

(1) is redesignated as subsection (b); and 

(2) is amended— 

(A) in the first sentence, by striking “The official 
responsible for carrying out a program developed under 
subsection (a) or (b) shall revise the program” and inserting 
“The Secretary of Homeland Security shall revise the pro- 
gram developed under subsection (a)”; and 
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(B) in the second sentence, by striking “the official” 
and inserting “the Secretary”. 
(d) REPEAL OF OBSOLETE PROVISIONS.—Such section is further 
amended by striking subsections (d) and (e). 


SEC. 1033. DEPARTMENT OF DEFENSE CHEMICAL, BIOLOGICAL, RADIO- 
LOGICAL, NUCLEAR, AND HIGH-YIELD EXPLOSIVES 
RESPONSE TEAMS. 


Section 1414 of the Defense Against Weapons of Mass Destruc- 
tion Act of 1996 (50 U.S.C. 2314) is amended as follows: 
(1) The heading of such section is amended to read as 
follows: 


“SEC. 1414. CHEMICAL, BIOLOGICAL, RADIOLOGICAL, NUCLEAR, AND 
HIGH-YIELD EXPLOSIVES RESPONSE TEAM.”. 


(2) Subsection (a) of such section is amended by striking 
“or related materials” and inserting “radiological, nuclear, and 
high-yield explosives”. 

(3) Subsection (b) of such section is amended— 

(A) in the subsection heading, by striking “PLAN” and 
inserting “PLANS”; 

(B) in the first sentence, by striking “Not later than” 
and all that follows through “response plans and” and 
inserting “The Secretary of Homeland Security shall incor- 
porate into the National Response Plan prepared pursuant 
to section 502(6) of the Homeland Security Act of 2002 
(6 U.S.C. 312(6)), other existing Federal emergency 
response plans, and”; and , 

(C) in the second sentence— 

(i) by striking “Director” and inserting “Secretary 
of Homeland Security”; and 

(ii) by striking “consultation” and _ inserting 
“coordination”. 


SEC. 1034. REPEAL OF DEPARTMENT OF DEFENSE EMERGENCY 
RESPONSE ASSISTANCE PROGRAM. 


Section 1412 of the Defense Against Weapons of Mass Destruc- 
tion Act of 1996 (50 U.S.C. 2312) is repealed. 


SEC. 1035. REPORT ON USE OF DEPARTMENT OF DEFENSE AERIAL 
RECONNAISSANCE ASSETS TO SUPPORT HOMELAND 
SECURITY BORDER SECURITY MISSIONS. 


(a) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
containing the results of a study regarding the use of aerial recon- 
naissance equipment of the Department of Defense in missions 
in which the Armed Forces support the Department of Homeland 
Security in performing its international border security mission. 
The Secretary of Defense shall conduct the study and prepare 
the report in coordination with the Secretary of Homeland Security. 

(b) ELEMENTS OF REPORT.—The report required by subsection 
(a) shall include the following: 

(1) A description of the current use of aerial reconnaissance 
equipment of the Department of Defense to conduct aerial 
reconnaissance over the international land and maritime bor- 
ders of the United States in missions in which the Armed 
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Forces support the Department of Homeland Security in per- 
forming its international border security mission. 

(2) A statement of the costs of such missions and the 
source of funds for such missions. 

(3) The conclusions derived from a study of how the Depart- 
ment of Defense leverages dual-use aerial reconnaissance assets 
and technology, such as unmanned aerial vehicles and tethered 
aerostat radars, for both homeland defense and homeland secu- 
rity purposes. 


Subtitle E—Reports and Studies 


SEC. 1041. REVIEW OF DEFENSE BASE ACT INSURANCE. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall review 
current and future needs, options, and risks associated with Defense 
Base Act insurance. The review shall be conducted in coordination 
with the Director of the Office of Management and Budget and 
appropriate officials of the Department of Labor, the Department 
of State, and the United States Agency for International Develop- 
ment. 

(b) MATTERS TO BE ADDRESSED.—The review under subsection 
(a) shal] address the following matters: 

(1) Cost-effective options for acquiring Defense Base Act 
insurance. 

(2) Methods for coordinating data collection efforts among 
agencies and contractors on numbers of employees, costs of 
insurance, and other information relevant to decisions on 
Defense Base Act insurance. 

(3) Improved communication and coordination within and 
among agencies on the implementation of Defense Base Act 
insurance. 

(4) Actions to be taken to address difficulties in the 
administration of Defense Base Act insurance, including on 
matters relating to cost, data, enforcement, and claims proc- 
essing. 

(c) REPORT REQUIRED.—Not later than one year after the date 
of the enactment of this Act, the Secretary shall submit to the 
congressional defense committees a report on the results of the 
review under subsection (a). The report shall set forth the findings 
of the Secretary as a result of the review and such recommenda- 
tions, including recommendations for legislative or administrative 
action, as the Secretary considers appropriate in light of the review. 

(d) DEFENSE BASE ACT INSURANCE DEFINED.—In this section, 
the term “Defense Base Act insurance” means workers’ compensa- 
tion insurance provided to contractor employees pursuant to the 
Defense Base Act (42 U.S.C. 1651 et seq.). 


SEC. 1042. REPORT ON DEPARTMENT OF DEFENSE RESPONSE TO 
FINDINGS AND RECOMMENDATIONS OF DEFENSE 
SCIENCE BOARD TASK FORCE ON HIGH PERFORMANCE 
MICROCHIP SUPPLY. 


(a) REPORT REQUIRED.—Not later than July 1, 2006, the Sec- 
retary of Defense shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the House 
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of Representatives a report on the implementation of the rec- 
ommendations of the Defense Science Board Task Force on High 
Performance Microchip Supply. 

(b) CONTENTS.—The report required by subsection (a) shall 
include the following: 

(1) An analysis of each finding of the Task Force. 

(2) A detailed description of the response of the Department 
of Defense to each recommendation of the Task Force, 
including— 

(A) for each recommendation that is being implemented 
or that the Secretary plans to implement— 
(i) a summary of actions that have been taken 
to implement the recommendation; and 
(ii) a schedule, with specific milestones, for com- 
pleting the implementation of the recommendation; 
and 
(B) for each recommendation that the Secretary does 
not plan to implement— 
(i) the reasons for the decision not to implement 
the recommendation; and 
(ii) a summary of alternative actions the Secretary 
plans to take to address the purposes underlying the 
recommendation. 

(3) A summary of any additional actions the Secretary 

plans to take to address concerns raised by the Task Force. 


Subtitle F—Other Matters 


SEC. 1051. COMMISSION ON THE IMPLEMENTATION OF THE NEW STRA- 
TEGIC POSTURE OF THE UNITED STATES. 


(a) ESTABLISHMENT OF COMMISSION.— 

(1) ESTABLISHMENT.—There is hereby established a 
commission to be known as the “Commission on the 
Implementation of the New Strategic Posture of the United 
States”. The Secretary of Defense shall enter into a contract Contracts. 
with a federally funded research and development center to 
provide for the organization, management, and support of the 
Commission. Such contract shall be entered into in consultation 
with the Secretary of Energy. The selection of the federally 
funded research and development center shall be made in con- 
sultation with the chairman and ranking minority member 
of the Committee on Armed Services of the Senate and the 
chairman and ranking minority member of the Committee on 
Armed Services of the House of Representatives. 

(2) COMPOSITION.— 

(A) MEMBERSHIP.—The Commission shall be composed 
of 12 members who shall be appointed by the Secretary 
of Defense. In selecting individuals for appointment to the 
Commission, the Secretary of Defense shall consult with 
the chairman and ranking minority member of the Com- 
mittee on Armed Services of the Senate and the chairman 
and ranking minority member of the Committee on Armed 
Services of the House of Representatives. 
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(B) QUALIFICATIONS.—Members of the Commission 
shall be appointed from among private United States citi- 
zens with knowledge and expertise in the political, military, 
operational, and technical aspects of nuclear strategy. 

(3) CHAIRMAN OF THE COMMISSION.—The Secretary of 
Defense shall designate one of the members of the Commission 
to serve as chairman of the Commission. 

(4) PERIOD OF APPOINTMENT; VACANCIES.—Members shall 
be appointed for the life of the Commission. Any vacancy in 
the Commission shall be filled in the same manner as the 
original appointment. 

(5) SECURITY CLEARANCES.—AIl members of the Commis- 
sion shall hold appropriate security clearances. 

(b) DUTIES OF COMMISSION.— 

(1) REVIEW OF IMPLEMENTATION OF NUCLEAR POSTURE 
REVIEW.—The Commission shall examine programmatic 
requirements to achieve the goals set forth in the report of 
the Secretary of Defense submitted to Congress on December 
31, 2001, providing the results of the Nuclear Posture Review 
conducted pursuant to section 1041 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 Stat. 1654, 
1654A-—262) and results of periodic assessments of the Nuclear 
Posture Review. Matters examined by the Commission shall 
include the following: 

(A) The process of establishing requirements for stra- 
tegic forces and how that process accommodates employ- 
ment of nonnuclear strike platforms and munitions in a 
strategic role. 

(B) How strategic intelligence, reconnaissance, and 
surveillance requirements differ from nuclear intelligence, 
reconnaissance, and surveillance requirements. 

(C) The ability of a limited number of strategic plat- 
forms to carry out a growing range of nonnuclear strategic 
strike missions. 

(D) The limits of tactical systems to perform non- 
nuclear global strategic missions in a prompt manner. 

(E) An assessment of the ability of the current nuclear 
stockpile to address the evolving strategic threat environ- 
ment through 2008. 

(2) RECOMMENDATIONS.—The Commission shall include in 
its report recommendations with respect to the following: 

(A) Changes to the requirements process to employ 
a strike platforms and munitions in a strategic 
role. 

(B) Changes to the nuciear stockpile and infrastructure 
required to preserve a nuclear capability commensurate 
with the changes to the strategic threat environment 
through 2008. 

(C) Actions the Secretary of Defense and the Secretary 
of Energy can take to preserve flexibility of the defense 
nuclear complex while reducing the cost of a Cold War 
strategic infrastructure. 

(D) Identify shortfalls in the strategic modernization 
programs of the United States that would undermine the 
ability of the United States to develop new nonnuclear 
strategic strike capabilities. 
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(3) COOPERATION FROM GOVERNMENT.— 

(A) COOPERATION.—In carrying out its duties, the 
Commission shall receive the full and timely cooperation 
of the Secretary of Defense, the Secretary of Energy, and 
any other United States Government official in providing 
the Commission with analyses, briefings, and other 
information necessary for the fulfillment of its responsibil- 
ities. 

(B) LIAISON WITH DOE & DOD.—The Secretary of Energy 

! and the Secretary of Defense shall each designate at least 

| one officer or employee of the Department of Energy and 

the Department of Defense, respectively, to serve as a 

liaison officer between the department and the Commis- 
sion. 

c) REPORTS.— 

(1) COMMISSION REPORT.—Not later than June 30, 2007, 
the Commission shall submit to the Secretary of Defense and 
the Committees on Armed Services of the Senate and House 
of Representatives a report on the Commission’s findings and 
conclusions. 

(2) SECRETARY OF DEFENSE RESPONSE.— 

(A) IN GENERAL.—The Secretary of Defense may submit 
to the Commission a response to the report of the Commis- 
sion under paragraph (1). If the Secretary elects to submit 
to the Commission a response to the report of the Commis- 
sion, the Secretary shall also submit such response to the 
committees specified in paragraph (1). 

(B) MATTERS TO BE INCLUDED.—The response, if any, 
of the Secretary to the report of the Commission shall 
include— 

(i) comments on the findings and conclusions of 
the Commission; and 
(ii) an explanation of what actions, if any, the 

Secretary intends to take to implement the rec- 

ommendations of the Commission and, with respect 

to each such recommendation, the Secretary’s reasons 
for implementing, or not implementing, the rec- 
ommendation. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
chairman of the Commission, the head of any Federal department 
or agency may detail, on a nonreimbursable basis, up to three 
employees of such department or agency to the Commission to 
assist it in carrying out its duties. 

(e) FUNDING.—Funds for activities of the Commission shall 
be provided from amounts appropriated for the Department of 
Defense. 

(f) TERMINATION OF COMMISSION.—The Commission shall termi- 
nate on July 30, 2007. 

(g) IMPLEMENTATION.— Deadlines. 

(1) FFRDC coONTRACT.—The Secretary of Defense shall 
enter into the contract required under subsection (a)(1) not 
later that 60 days after the date of the enactment of this 
Act. 

(2) FIRST MEETING.—The Commission shall convene its first 
meeting not later than 30 days after the date as of which 
all members of the Commission have been appointed. 
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SEC. 1052. REESTABLISHMENT OF EMP COMMISSION. 


(a) REESTABLISHMENT.—The commission established pursuant 
to title XIV of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106- 
398; 114 Stat. 1654A-345), known as the Commission to Assess 
the Threat to the United States from Electromagnetic Pulse Attack, 
is hereby reestablished. 

(b) MEMBERSHIP.—The Commission as reestablished shall have 


the same membership as the Commission had as of the date of 


the submission of the report of the Commission pursuant to section 
1403(a) of such Act, as in effect before the date of the enactment 
of this Act. Service on the Commission is voluntary, and Commis- 
sioners may elect to terminate their service on the Commission. 

(c) COMMISSION CHARTER DEFINED.—In this section, the term 
“Commission charter” means title XIV of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A~-345 et seq.). 

(d) ESTABLISHMENT AND PURPOSE.—Section 1401 of the 
Commission charter (114 Stat. 1654A—345) is amended— 

(1) by striking subsections (e) and (g); 

(2) by redesignating subsections (b), (c), and (d) as sub- 
sections (c), (ad), and (e), respectively; 

(3) by inserting after subsection (a) the following new sub- 
section (b): 

“(b) PURPOSE.—The purpose of the Commission is to monitor, 
investigate, make recommendations, and report to Congress on 
the evolving threat to the United States from electromagnetic pulse 
(hereinafter in this title referred to as ‘EMP’) attack resulting 
from the detonation of a nuclear weapon or weapons at high alti- 
tude.”; 

(4) in subsection (c), as redesignated by paragraph (2), 
by striking the second and third sentences and inserting “In 
the event of a vacancy in the membership of the Commission, 
the Secretary of Defense shall appoint a new member.”; and 

(5) in subsection (d), as redesignated by paragraph (2), 
by striking “pulse (hereafter” and all that follows and inserting 
“pulse effects referred to in subsection (b).”. 

(e) DUTIES OF COMMISSION.—Section 1402 of the Commission 
charter (114 Stat. 1654A-346) is amended to read as follows: 


“SEC. 1402. DUTIES OF COMMISSION. 


“The Commission shall assess the following: 

“(1) The vulnerability of electric-dependent military sys- 
tems and other electric-dependent systems in the United States 
to an EMP attack, giving special attention to the progress, 
or lack of progress, by the Department of Defense, other Govern- 
ment departments and agencies of the United States, and enti- 
ties of the private sector in taking steps to protect such systems 
from such an attack. 

“(2) The report of the Secretary of Defense submitted to 
Congress under section 1403(b) of this Act as in effect before 
the enactment of the National Defense Authorization Act for 
Fiscal Year 2006.”. 

(f) REPORT.—Section 1403 of the Commission charter (114 Stat. 
1654A~—345) is amended to read as follows: 
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“SEC. 1403. REPORTS. 


“(a) FINAL REPORT.—Not later than June 30, 2007, the Commis- 
sion shall submit to Congress a report providing the Commission’s 
assessment of the matters specified in section 1402. That report 
shall include recommendations for any steps the Commission 
believes should be taken by the United States to better protect 
systems referred to in section 1402(1) from an EMP attack. 

“(b) INTERIM REPORTS.—Before the submission of its report 
under subsection (a), the Commission may submit to Congress 
interim reports at such times as the Commission considers appro- 
priate.”. 

(g) CLERICAL AMENDMENT.—The heading for subsection (c) of 
section 1405 of the Commission charter (114 Stat. 1654A—347) 
is amended by striking “COMMISSION” and inserting “PANELS”. 

(h) COMMISSION PERSONNEL MATTERS.—Section 1406(c)(2) of 
the Commission charter (114 Stat. 1654A-347) is amended by 
striking “for grade GS-15 of the General Schedule” and inserting 
“for senior level and scientific or professional positions”. 

(i) FUNDING.—Section 1408 of the Commission charter (114 
Stat. 1654A-348) is amended— 

(1) by inserting “for any fiscal year” after “activities of 
the Commission”; and 

(2) by striking “for fiscal year 2001” and inserting 
that fiscal year”. 

(j) TERMINATION.—Section 1049 of of the Commission charter 
(114 Stat. 1654A-348) is amended by striking “60 days” and 
inserting “30 days”. 





for 


SEC. 1053. MODERNIZATION OF AUTHORITY RELATING TO SECURITY 
OF DEFENSE PROPERTY AND FACILITIES. 


Section 21 of the Internal Security Act of 1950 (50 U.S.C. 
797) is amended to read as follows: 


“PENALTY FOR VIOLATION OF SECURITY REGULATIONS AND ORDERS 


“SEC. 21. (a) MISDEMEANOR VIOLATION OF DEFENSE PROPERTY 
SECURITY REGULATIONS.— 

“(1) MISDEMEANOR.—Whoever willfully violates any defense 
property security regulation shall be fined under title 18, United 
States Code, or imprisoned not more than one year, or both. 

“(2) DEFENSE PROPERTY SECURITY REGULATION 
DESCRIBED.—For purposes of paragraph (1), a defense property 
security regulation is a property security regulation that, pursu- 
ant to lawful authority— 

“(A) shall be or has been promulgated or approved 
by the Secretary of Defense (or by a military commander 
designated by the Secretary of Defense or by a military 
officer, or a civilian officer or employee of the Department 
of Defense, holding a senior Department of Defense director 
position designated by the Secretary of Defense) for the 
protection or security of Department of Defense property; 
or 

“(B) shall be or has been promulgated or approved 
by the Administrator of the National Aeronautics and Space 
Administration for the protection or security of NASA prop- 
erty. 
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“(3) PROPERTY SECURITY REGULATION DESCRIBED.—For pur- 
poses of paragraph (2), a property security regulation, with 
respect to any property, is a regulation— 

“(A) relating to fire hazards, fire protection, lighting, 
machinery, guard service, disrepair, disuse, or other 
unsatisfactory conditions on such property, or the ingress 
thereto or egress or removal of persons therefrom; or 

“(B) otherwise providing for safeguarding such property 
against destruction, loss, or injury by accident or by enemy 
action, sabotage, or other subversive actions. 

“(4) DEFINITIONS.—In this subsection: 

“(A) DEPARTMENT OF DEFENSE PROPERTY.—The term 
‘Department of Defense property’ means covered property 
subject to the jurisdiction, administration, or in the custody 
of the Department of Defense, any Department or agency 
of which that Department consists, or any officer or 
employee of that Department or agency. 

“(B) NASA PROPERTY.—The term ‘NASA property’ 
means covered property subject to the jurisdiction, adminis- 
tration, or in the custody of the National Aeronautics and 
Space Administration or any officer or employee thereof. 

“(C) COVERED PROPERTY.—The term ‘covered property’ 
means aircraft, airports, airport facilities, vessels, harbors, 
ports, piers, water-front facilities, bases, forts, posts, labora- 
tories, stations, vehicles, equipment, explosives, or other 
property or places. 

“(D) REGULATION AS INCLUDING ORDER.—The term 
‘regulation’ includes an order. 

“(b) PosTING.—Any regulation or order covered by subsection 
(a) shall be posted in conspicuous and appropriate places.”. 


SEC. 1054. REVISION OF DEPARTMENT OF DEFENSE COUNTERINTEL- 
LIGENCE POLYGRAPH PROGRAM. 


(a) IN GENERAL.—Section 1564a of title 10, United States Code, 
is amended to read as follows: 


“$3 1564a. Counterintelligence polygraph program 


“(a) AUTHORITY FOR PROGRAM.—The Secretary of Defense may 
carry out a program for the administration of counterintelligence 
polygraph examinations to persons described in subsection (b). The 
program shall be conducted in accordance with the standards speci- 
fied in subsection (e). 

“(b) PERSONS COVERED.—Except as provided in subsection (d), 
the following persons, if their duties are described in subsection 
(c), are subject to this section: 

“(1) Military and civilian personnel of the Department of 

Defense. 

“(2) Personnel of defense contractors. 
“(3) A person assigned or detailed to the Department of 

Defense. 

“(4) An applicant for a position in the Department of 

Defense. 

“(c) COVERED TYPES OF DUTIES.—The Secretary of Defense 
may provide, under standards established by the Secretary, that 
a person described in subsection (b) is subject to this section if 
that person’s duties involve— 

“(1) access to information that— 
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“(A) has been classified at the level of top secret; or 

“(B) is designated as being within a special access 
program under section 4.4(a) of Executive Order No. 12958 
(or a successor Executive order); or 
“(2) assistance in an intelligence or military mission in 

a case in which the unauthorized disclosure or manipulation 

of information, as determined under standards established by 

the Secretary of Defense, could reasonably be expected to— 

“(A) jeopardize human life or safety; 

“(B) result in the loss of unique or uniquely productive 
intelligence sources or methods vital to United States secu- 
rity; or 

“(C) compromise technologies, operational plans, or 
security procedures vital to the strategic advantage of the 
United States and its allies. 

“(d) EXCEPTIONS FROM COVERAGE FOR CERTAIN INTELLIGENCE 
AGENCIES AND FUNCTIONS.—This section does not apply to the 
following persons: 

“(1) A person assigned or detailed to the Central Intel- 
ligence Agency or to an expert or consultant under a contract 
with the Central Intelligence Agency. 

“(2) A person who is— 

“(A) employed by or assigned or detailed to the 
National Security Agency; 

“(B) an expert or consultant under contract to the 
National Security Agency; 

“(C) an employee of a contractor of the National Secu- 
rity Agency; or 

“(D) a person applying for a position in the National 
Security Agency. 

“(3) A person assigned to a space where sensitive cryp- 
tographic information is produced, processed, or stored. 

“(4) A person employed by, or assigned or detailed to, 
an office within the Department of Defense for the collection 
of specialized national foreign intelligence through reconnais- 
sance programs or a contractor of such an office. 

“(e) STANDARDS.—(1) Polygraph examinations conducted under 
this section shall comply with all applicable laws and regulations. 

“(2) Such examinations may be authorized for any of the fol- 
lowing purposes: 

“(A) To assist in determining the initial eligibility for duties 
described in subsection (c) of, and aperiodically thereafter, on 
a random basis, to assist in determining the continued eligi- 
bility of, persons described in subsections (b) and (c). 

“(B) With the consent of, or upon the request of, the exam- 
inee, to— 

“(i) resolve serious credible derogatory information 
developed in connection with a personnel security investiga- 
tion; or 

“(ii) exculpate him- or herself of allegations or evidence 
arising in the course of a counterintelligence or personnel 
security investigation. 

“(C) To assist, in a limited number of cases when oper- 
ational exigencies require the immediate use of a person’s serv- 
ices before the completion of a personnel security investigation, 
in determining the interim eligibility for duties described in 
subsection (c) of the person. 
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“(3) Polygraph examinations conducted under this section shall 
provide adequate safeguards, prescribed by the Secretary of 
Defense, for the protection of the rights and privacy of persons 
subject to this section under subsection (b) who are considered 
for or administered polygraph examinations under this section. 
Such safeguards shall include the following: 

“(A) The examinee shall receive timely notification of the 
examination and its intended purpose and may only be given 
the examination with the consent of the examinee. 

“(B) The examinee shall be advised of the examinee’s right 
to consult with legal counsel. 

“(C) All questions asked concerning the matter at issue, 
other than technical questions necessary to the polygraph tech- 
nique, must have a relevance to the subject of the inquiry. 
“(f) OVERSIGHT.—(1) The Secretary shall establish a process 

to monitor responsible and effective application of polygraph 
examinations within the Department of Defense. 

“(2) The Secretary shall make information on the use of poly- 
graphs within the Department of Defense available to the congres- 
sional defense committees. 

“(g) POLYGRAPH RESEARCH PROGRAM.—The Secretary shall 
carry out a coritinuing research program to support the polygraph 
examination activities of the Department of Defense. The program 
shall include the following: 

“(1) An on-going evaluation of the validity of polygraph 
techniques used by the Department. 

“(2) Research on polygraph countermeasures and anti- 
countermeasures. 

“(3) Developmental research on polygraph techniques, 
instrumentation, and analytic methods.”. 

(b) EFFECTIVE DATE; IMPLEMENTATION.—The amendment made 
by subsection (a) shall apply with respect to polygraph examinations 
administered beginning on the date of the enactment of this Act. 


SEC. 1055. PRESERVATION OF RECORDS PERTAINING TO RADIOACTIVE 
FALLOUT FROM NUCLEAR WEAPONS TESTING. 


(a) PROHIBITION OF DESTRUCTION OF CERTAIN RECORDS.—The 
Secretary of Defense may not destroy any official record in the 
custody or control of the Department of Defense that contains 
information relating to radioactive fallout from nuclear weapons 
testing. 

(b) PRESERVATION AND PUBLICATION OF INFORMATION.—The 
Secretary of Defense shall identify, preserve, and make available 
any unclassified information contained in official records referred 
to in subsection (a). 








SEC. 1056. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) AMENDMENTS RELATING TO DEFINITION OF BASE CLOSURE 
LAws.— 

(1) Section 2694a(i) of title 10, United States Code, is 
amended by striking paragraph (2). 

(2) Paragraph (1) of section 1333(i) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
10 U.S.C. 2701 note) is amended to read as follows: 

“(1) BASE CLOSURE LAW.—The term ‘base closure law’ has 
the meaning given such term in section 101(a)(17) of title 
10, United States Code.”. 
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(3) Subsection (b) of section 2814 of the Military Construc- 
tion Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 10 U.S.C. 2687 note) is amended to read as 
follows: 

“(b) BASE CLOSURE LAW DEFINED.—In this section, the term 
‘base closure law has the meaning given such term in section 
101(a)(17) of title 10, United States Code.”. 

(4) Subsection (c) of section 3341 of title 5, United States 
Code, is amended to read as follows: 

“(c) For purposes of this section, the term ‘base closure law 
has the meaning given such term in section 101(a)(17) of title 
10.". 

(5) Chapter 5 of title 40, United States Code, is amended— 

(A) in section 554(a)(1), by striking “means” and all 
that follows and inserting “has the meaning given that 
term in section 101(a)(17) of title 10.”; and 

(B) in section 572(b)(1)(B), by striking “section 

2667(h)(2) of title 10” and inserting “section 101(a)(17) 

of title 10”. 

(6) The Act of November 13, 2000, entitled “An Act to 
amend the Organic Act of Guam, and for other purposes” (Public 
Law 106-504; 114 Stat. 2309) is amended by striking paragraph 
(2) of section 1(c) and inserting the following new paragraph 
(2): 

“(2) The term ‘base closure law has the meaning given 
such term in section 101(a)(17) of title 10, United States Code.”. 
(b) DEFINITION OF STATE FOR PURPOSES OF SECTION 2694a.— 

Subsection (i) of section 2694a of title 10, United States Code, 
as amended by subsection (a)(1), is further amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively; and 

(2) in paragraph (3), as so redesignated, by striking “and 
the territories and possessions of the United States” and 
inserting “Guam, the Virgin Islands, and American Samoa”. 
(c) OTHER MISCELLANEOUS CORRECTIONS TO TITLE 10, UNITED 

STATES CODE.—Title 10, United States Code, is amended as follows: 

(1) Section 101(e)(4)(B)ii) is amended by striking the 
comma after “bulk explosives”. 

(2) Section 127b(d)(1) is amended by striking “polices” in 
the second sentence and inserting “policies”. 

(3) Section 1732 is amended— 

(A) in subsection (¢)— 

(i) by striking “(b)(2)(A) and (b)(2)(B)” in para- 
graphs (1) and (2) and inserting “(b)(1)(A) and 
(b)(1)(B)”; and 

(ii) by striking paragraph (3); and 
(B) in subsection (d)(2), by striking “(b)(2)(A)Gi)” and 

inserting “(b)(1)(A)(i)”. 

(4) Section 2410n(b) is amended by striking “compeititon” 
in the second sentence and inserting “competition”. 

(5) Section 2507(d) is amended by striking “section (a)” 
and inserting “subsection (a)”. 

(6) Section 2665(a) is amended by striking “under section 
2664 of this title”. 

(7) Section 2703(b) is amended by striking “For purposes 
of the preceding sentence, the terms ‘unexploded ordnance’, 
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‘discarded military munitions’, and” and inserting “In this sub- 

section, the terms ‘discarded military munitions’ and”. 

(8) Section 2773a(a) is amended by inserting “by” after 
“incorrect payment made” in the first sentence. 

(9) Section 2801(d) is amended by striking “sections 2830 
and 2835” and inserting “sections 2830, 2835, and 2836 of 
this chapter”. 

(10) Section 2881la(f) is amended by striking “Notwith- 
standing section 2885 of this title, the” and inserting “The”. 

(11) Section 3084 is amended by striking the semicolon 
in the section heading and inserting a colon. 

(d) RONALD W. REAGAN NATIONAL DEFENSE AUTHORIZATION 
ACT FOR FISCAL YEAR 2005.—Section 1105(h) of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 118 Stat. 2075) is amended by striking “(21 
U.S.C.” and inserting “(20 U.S.C.”. 

(e) BoB StuMP NATIONAL DEFENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2003.—The Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 107-314) is amended 
as follows: 

(1) Section 314 (116 Stat. 2508) is amended— 

(A) in subsection (d), by striking “(40 U.S.C.” and 
inserting “(42 U.S.C.”; and 
(B) in subsection (e)(2), by striking “(40 U.S.C.” and 

inserting “(42 U.S.C.”. 

(2) Section 635(a) (116 Stat. 2574) is amended by inserting 
“the first place it appears” after “by striking ‘a claim’ ”. 

(f) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
1994.—Section 1605(a)(4) of the National Defense Authorization 
Act for Fiscal Year 1994 (22 U.S.C. 2751 note) is amended by 
striking “Logisitics” in the first sentence and inserting “Logistics”. 

(g) TITLE 38, UNITED STATES CODE.—Section 8111(b)(1) of title 
38, United States Code, is amended by inserting “of 1993” after 
“the Government Performance and Results Act”. 


SEC. 1057. DELETION OF OBSOLETE DEFINITIONS IN TITLES 10 AND 
32, UNITED STATES CODE. 


(a) DELETING OBSOLETE DEFINITION OF “TERRITORY” IN TITLE 
10.—Title 10, United States Code, is amended as follows: 

(1) Section 101(a) is amended by striking paragraph (2). 

(2) The following sections are amended by striking the 
terms “Territory or”, “or Territory”, “a Territorial Department,”, 
“or a Territory”, “Territory and”, “its Territories,”, and “and 
Territories” each place they appear: sections 101(a)(3), 332, 
822, 1072, 1103, 2671, 3037, 5148, 8037, 8074, 12204, and 
12642. 

(3) The following sections are amended by striking the 
terms “Territory,” and “Territories,” each place they appear: 
sections 849, 858, 888, 2668, 2669, 7545, and 9773. 

(4) Section 808 is amended by striking “Territory, Common- 
wealth, or possession,” and inserting “Commonwealth, posses- 
sion 


(5) The following sections are amended by striking “Terri- 
tories, Commonwealths, or possessions” each place it appears 
and inserting “Commonwealths or possessions”: sections 847, 
2734, 4778, 5986, 7652, 7653, and 12406. 
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(6) The following sections are amended by striking “Terri- 
tories, Commonwealths, and possessions” each place it appears 
and inserting “Commonwealths and possessions”: sections 846, 
3062, 3074, 4747, 4778, 8062, and 9778. 

(7) Section 312 is amended by striking “States and Terri- 
tories, and Puerto Rico” and inserting “States, the Common- 
wealth of Puerto Rico, Guam, and the Virgin Islands”. 

(8) Section 335 is amended by striking “the unincorporated 
territories of”. 

(9) Sections 4301 and 9301 are amended by striking “State 
or Territory, Puerto Rico, or the District of Columbia” each 
place it appears and inserting “State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, or the Virgin 
Islands”. 

(10) Sections 4685 and 9685 are amended by striking “State 
or Territory concerned” each place it appears and inserting 
“State concerned or Guam or the Virgin Islands” and by striking 
“State and Territorial” each place it appears and inserting 
“State, Guam, and the Virgin Islands”. 

(11) Section 7851 is amended by striking “States, the Terri- 
tories, and the District of Columbia” and inserting “States, 
the District of Columbia, Guam, and the Virgin Islands”. 

(12) Section 7854 is amended by striking “any State, any 
Territory, or the District of Columbia” and inserting “any State, 
the District of Columbia, Guam, or the Virgin Islands”. 

(b) DELETING OBSOLETE DEFINITION OF “TERRITORY” IN TITLE 
32.—Title 32, United States Code, is amended as follows: 

(1) Paragraph (1) of section 101 is amended to read as 
follows: 

“(1) For purposes of other laws relating to the militia, 
the National Guard, the Army National Guard of the United 
States, and the Air National Guard of the United States, the 
term ‘Territory’ includes Guam and the Virgin Islands.”. 

(2) Sections 108, 104(c), 314, 315, 708(d), and 711 are 
amended by striking “State and Territory, Puerto Rico, and 
the District of Columbia” and “State or Territory, Puerto Rico, 
and the District of Columbia” each place they appear and 
inserting “State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, and the Virgin Islands”. 

(3) Sections 104(d), 107, 109, 503, 703, 704, 710, and 712 
are amended by striking “State or Territory, Puerto Rico, or 
the District of Columbia” and “State or Territory, Puerto Rico, 
the Virgin Islands or the District of Columbia” each place 
they appear and inserting “State, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, or the Virgin Islands”. 

(4) Sections 104(a), 505, 702(a), and 708(a) are amended 
by striking “State or Territory and Puerto Rico”, “State or 
Territory or Puerto Rico”, and “State or Territory, Puerto Rico” 
each place they appear and inserting “State, the Commonwealth 
of Puerto Rico, Guam, and the Virgin Islands”. 

(5) Section 324 is amended by striking “State or Territory 
of whose National Guard he is a member, or by the laws 
of Puerto Rico, or the District of Columbia, if he is a member 
of its National Guard” and inserting “State of whose National 
Guard he is a member, or by the laws of the Commonwealth 
of Puerto Rico, or the District of Columbia, Guam, or the 
Virgin Islands, whose National Guard he is a member”. 
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(6) Section 325 is amended by striking “State or Territory, 
or of Puerto Rico” and “State or Territory or Puerto Rico” 
each place they appear and inserting “State, or of the Common- 
wealth of Puerto Rico, Guam, or the Virgin Islands”. 

(7) Sections 326, 327, and 501 are amended by striking 
“States and Territories, Puerto Rico, and the District of 
Columbia” each place it appears and inserting “States, the 
Commonwealth of Puerto Rico, the District of Columbia, Guam, 
and the Virgin Islands”. 


SEC. 1058. SUPPORT FOR YOUTH ORGANIZATIONS. 


5 USC 301 note. 


(a) YOUTH ORGANIZATION DEFINED.—In this section, the term 


“youth organization” means— 
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(1) the Boy Scouts of America; 

(2) the Girl Scouts of the United States of America; 

(3) the Boys Clubs of America; 

(4) the Girls Clubs of America; 

(5) the Young Men’s Christian Association; 

(6) the Young Women’s Christian Association; 

(7) the Civil Air Patrol; 

(8) the United States Olympic Committee; 

(9) the Special Olympics; 

(10) Campfire USA; 

(11) the Young Marines; 

(12) the Naval Sea Cadets Corps; 

(13) 4-H Clubs; 

(14) the Police Athletic League; 

(15) Big Brothers—Big Sisters of America; 

(16) National Guard Challenge Program; and 

(17) any other organization designated by the President 
as an organization that is primarily intended to— 

(A) serve individuals under the age of 21 years; 
(B) provide training in citizenship, leadership, physical 
fitness, service to community, and teamwork; and 
(C) promote the development of character and ethical 
and moral values. 
(b) SUPPORT FOR YOUTH ORGANIZATIONS.— 

(1) CONTINUATION OF SUPPORT.—No Federal law (including 
any rule, regulation, directive, instruction, or order) shall be 
construed to limit any Federal agency from providing any form 
of support for a youth organization (including the Boy Scouts 
of America or any group officially affiliated with the Boy Scouts 
of America) that would result in that Federal agency providing 
less support to that youth organization (or any similar organiza- 
tion chartered under the chapter of title 36, United States 
Code, relating to that youth organization) than was provided 
during the preceding fiscal year to that youth organization. 
This paragraph shall be subject to the availability of appropria- 
tions. 

(2) YOUTH ORGANIZATIONS THAT CEASE TO EXIST.—Para- 
graph (1) shall not apply to any youth organization that ceases 
to exist. 

(3) WAIVERS.—The head of a Federal agency may waive 
the application of paragraph (1) to a youth organization with 
respect to each conviction or investigation described under 
subparagraph (A) or (B) for a period of not more than two 
fiscal years if— 
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(A) any senior officer (including any member of the 
board of directors) of the youth organization is convicted 
of a criminal offense relating to the official duties of that 
officer or the youth organization is convicted of a criminal 
offense; or 

(B) the youth organization is the subject of a criminal 
investigation relating to fraudulent use or waste of Federal 
funds. 

(4) TYPES OF SUPPORT.—Support described in paragraph 

(1) includes— 

(A) authorizing a youth organization to hold meetings, 
camping events, or other activities on Federal property; 

(B) hosting any official event of a youth organization; 

(C) loaning equipment for the use of a youth organiza- 
tion; and 

(D) providing personnel services and logistical support 
for a youth organization. 

(c) CONTINUATION OF DEPARTMENT OF DEFENSF OF SUPPORT 
FOR SCOUT JAMBOREES.—Section 2554 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(i)(1) The Secretary of Defense shall provide at least the same 
level of support under this section for a national or world Boy 
Scout Jamboree as was provided under this section for the preceding 
national or world Boy Scout Jamboree. 

“(2) The Secretary of Defense may waive paragraph (1), if 
the Secretary 
“(A) determines that providing the support subject to para- 

graph (1) would-be detrimental to the national security of 

the United States; and 

“(B) submits to Congress a report containing such deter- Reports 
mination in a timely manner, and before the waiver takes 
effect.”. 

(d) EQUAL ACCESS FOR YOUTH ORGANIZATIONS.—Section 109 
of the Housing and Community Development Act of 1974 (42 U.S.C. 

5309) is amended— 
(1) in the first sentence of subsection (b), by inserting 

“or (e)” after “subsection (a)”; and 

(2) by adding at the end the following new subsection: 

“(e) EQUAL ACCESS.— 

“(1) DEFINITION.—In this subsection, the term ‘youth 

organization’ means an organization described under part B 

of subtitle II of title 36, United States Code, that is intended 

to serve individuals under the age of 21 years. 

“(2) IN GENERAL.—No State or unit of general local govern- 

ment that has a designated open forum, limited public forum, 

or nonpublic forum and that is a recipient of assistance under 

this title shall deny equal access or a fair opportunity to meet 

to, or discriminate against, any youth organization, including 

the Boy Scouts of America or any group officially affiliated 

with the Boy Scouts of America, that wishes to conduct a 

meeting or otherwise participate in that designated open forum, 

limited public forum, or nonpublic forum.”. 


SEC. 1059. SPECIAL IMMIGRANT STATUS FOR PERSONS SERVING AS_ 8 USC 1101 note. 
TRANSLATORS WITH UNITED STATES ARMED FORCES. 


(a) IN GENERAL.—For purposes of the Immigration and Nation- 
ality Act (8 U.S.C. 1101 et seq.), subject to subsection (c)(1), the 
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Secretary of Homeland Security may provide an alien described 
in subsection (b) with the status of a special immigrant under 
section 101(a)(27) of such Act (8 U.S.C. 1101(a)(27)), if the alien— 

(1) files with the Secretary of Homeland Security a petition 
under section 204 of such Act (8 U.S.C. 1154) for classification 
under section 203(b)(4) of such Act (8 U.S.C. 1153(b)(4)); and 

(2) is otherwise eligible to receive an immigrant visa and 
is otherwise admissible to the United States for permanent 
residence, except in determining such admissibility, the grounds 
for inadmissibility specified in section 212(a)(4) of such Act 
(8 U.S.C. 1182(a)(4)) shall not apply. 

(b) ALIENS DESCRIBED.— 

(1) PRINCIPAL ALIENS.—An alien is described in this sub- 
section if the alien— 

(A) is a national of Iraq or Afghanistan; 

(B) worked directly with United States Armed Forces 
as a translator for a period of at least 12 months; 

(C) obtained a favorable written recommendation from 

a general or flag officer in the chain of command of the 

United States Armed Forces unit that was supported by 

the alien; and 

(D) before filing the petition described in subsection 

(a)(1), cleared a background check and screening, as deter- 

mined by a general or flag officer in the chain of command 

of the United States Armed Forces unit that was supported 
by the alien. 

(2) SPOUSES AND CHILDREN.—-An alien is described in this 
subsection if the alien is the spouse or child of a principal 
alien described in paragraph (1), and is following or accom- 
panying to join the principal alien. 

(c) NUMERICAL LIMITATIONS.— 

(1) IN GENERAL.—The total number of principal aliens who 
may be provided special immigrant status under this section 
during any fiscal year shall not exceed 50. 

(2) COUNTING AGAINST SPECIAL IMMIGRANT CAP.—For pur- 
poses of the application of sections 201 through 203 of the 
Immigration and Nationality Act (8 U.S.C. 1151-1153) in any 
fiscal year, aliens eligible to be provided status under this 
section shall be treated as special immigrants described in 
section 101(a)(27) of such Act (8 U.S.C. 1101(a)(27)) who are 
not described in subparagraph (A), (B), (C), or (K) of such 
section. 

(d) APPLICATION OF IMMIGRATION AND NATIONALITY ACT PROVI- 
SIONS.—The definitions in subsections (a) and (b) of section 101 
of the Immigration and Nationality Act (8 U.S.C. 1101) shall apply 
in the administration of this section. 


SEC. 1060. EXPANSION OF EMERGENCY SERVICES UNDER RECIPROCAL 
AGREEMENTS. 


Subsection (b) of the first section of the Act of May 27, 1955 
(42 U.S.C. 1856(b)), is amended by striking “and fire fighting” 
and inserting “, fire fighting, and emergency services, including 
basic medical support, basic and advanced life support, hazardous 
material containment and confinement, and special rescue events 
involving vehicular and water mishaps, and trench, building, and 
confined space extractions”. 
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SEC. 1061. RENEWAL OF MORATORIUM ON RETURN OF VETERANS 
MEMORIAL OBJECTS TO FOREIGN NATIONS WITHOUT 
SPECIFIC AUTHORIZATION IN LAW. 


Section 1051(c) of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 10 U.S.C. 2572 note) is 
amended— 

(1) by striking “the date of the enactment of this Act” 
and inserting “October 5, 1999,”; and 
(2) by inserting before the period at the end the following: 

“and during the period beginning on the date of the enactment 

of the National Defense Authorization Act for Fiscal Year 2006 

and ending on September 30, 2010”. 


SEC. 1062. SENSE OF CONGRESS ON NATIONAL SECURITY INTEREST 
OF MAINTAINING AERONAUTICS RESEARCH AND 
DEVELOPMENT. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The advances made possible by Government-funded 
research in emerging aeronautics technologies have enabled 
longstanding military air superiority for the United States in 
recent decades. 

(2) Military aircraft incorporate advanced technologies 
developed at research centers of the National Aeronautics and 
Space Administration. 

(3) The vehicle systems program of the National Aero- 
nautics and Space Administration has provided major tech- 
nology advances that have been used in every major civil and 
military aircraft developed over the last 50 years. 

(4) It is important for the cooperative research efforts of 
the National Aeronautics and Space Administration and the 
Department of Defense that funding of research on military 
aviation technologies be robust. 

(5) Recent National Aeronautics and Space Administration 
and independent studies have demonstrated the competitive- 
ness, scientific merit, and necessity of existing aeronautics pro- 
grams. 

(6) The economic and military security of the United States 
is enhanced by the continued development of improved aero- 
nautics technologies. 

(7) A national effort is needed to ensure that the National 
Aeronautics and Space Administration can help meet future 
aviation needs. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
it is in the national security interest of the United States to main- 
tain a strong aeronautics research and development program within 
the Department of Defense and the National Aeronautics and Space 
Administration. 


SEC. 1063. AIRPORT CERTIFICATION. 


For the airport referred to in paragraph (1) to be eligible 
to receive approval of an airport layout plan by the Federal Aviation 
Administration, such airport shall ensure and provide documenta- 
tion that— 

(1) the governing body of an airport built after the date 
of enactment of this Act at site number 04506.3*A and under 
number 17-0027 of the National Plan of Integrated Airport 
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Systems is composed of a majority of local residents who live 
in the county in which such airport is located; and 

(2) the airport complies with sections 303, 303A, and 303B 
of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 253-253b) as implemented by the Federal 
Acquisition Regulation issued pursuant to section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) 
regarding land procurement and developer selection. 


Subtitle G—Military Mail Matters 


SEC. 1071. SAFE DELIVERY OF MAIL IN MILITARY MAIL SYSTEM. 


(a) PLAN FOR SAFE DELIVERY OF MILITARY MAIL.— 

(1) PLAN REQUIRED.—The Secretary of Defense shall 
develop and implement a plan to ensure that the mail within 
the military mail system is safe for delivery. The plan shall 
provide for the screening of all mail within the military mail 
system in order to detect the presence of biological, chemical, 
or radiological weapons, agents, or pathogens or explosive 
devices before mail within the military mail system is delivered 
to its intended recipients. 

(2) FUNDING.—The budget justification materials submitted 
to Congress with the budget of the President for fiscal year 
2007 and each fiscal year thereafter shall include a description 
of the amounts required in such fiscal year to carry out the 
plan. 

(b) REPORT ON SAFETY OF MAIL FOR DELIVERY.— 

(1) REPORT REQUIRED.—Not later than 120 days after the 
date of the enactment of this Act, the Secretary shall submit 
to Congress a report on the safety of mail within the military 
mail system for delivery. 

(2) ELEMENTS.—The report shall include the following: 

(A) An assessment of any existing deficiencies in the 
military mail system in ensuring that mail within the 
military mail system is safe for delivery. 

(B) The plan required by subsection (a). 

(C) An estimate of the time and resources required 
to implement the plan. 

(D) A description of the delegation within the Depart- 
ment of Defense of responsibility for ensuring that mail 
within the military mail system is safe for delivery, 
including responsibility for the development, implementa- 
tion, and oversight of improvements to the military mail 
system to ensure that mail within the military mail system 
is safe for delivery. 

(3) FoRM.—The report shall be submitted in unclassified 
form, but may include a classified annex. 

(c) MAIL WITHIN THE MILITARY MAIL SYSTEM DEFINED.— 

(1) IN GENERAL.—In this section, the term “mail within 
the military mail system” means— 

(A) any mail that is posted through the Military Post 
Offices (including Army Post Offices (APOs) and Fleet Post 
Offices (FPOs)), Department of Defense mail centers, mili- 
tary Air Mail Terminals, and military Fleet Mail Centers; 
and 
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(B) any mail or package posted in the United States 
that is addressed to an unspecified member of the Armed 
Forces. 

(2) INCLUSIONS AND EXCEPTION.—The term includes any 
official mail posted by the Department of Defense. The term 
does not include any mail posted as otherwise described in 
paragraph (1) that has been screened for safety for delivery 
by the United States Postal Service before such posting. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


SUBTITLE A—EXTENSIONS OF AUTHORITIES 

Sec. 1101. Extension of eligibility to continue Federal employee health benefits. 

Sec. 1102. Extension of Department of Defense voluntary reduction in force au- 
thority. 

Sec. 1103. Extension of authority to make lump sum severance payments. 

Sec. 1104. Permanent extension of Science, Mathematics, and Research for Trans- 
formation (SMART) Defense Education Program. 

Sec. 1105. Authority to waive annual limitation on total compensation paid to 
Federal civilian employees. 

SUBTITLE B—VETERANS PREFERENCE MATTERS 

Sec. 1111. Veterans’ preference status for certain veterans who served on active 
duty during the period beginning on September 11, 2001, and ending as 
of the close of Operation Iraqi Freedom. 

Sec. 1112. Veterans’ preference eligibility for military reservists. 

SUBTITLE C—OTHER MATTERS 

Sec. 1121. Transportation of family members in connection with the repatriation 
of Federal employees held captive. 

Sec. 1122. Strategic human capital plan for civilian employees of the Department 
of Defense. 

Sec. 1123. Independent study on features of successful personnel management 
systems of highly technical and scientific workforces. 

Sec. 1124. Support by Department of Defense of pilot project for Civilian Linguist 
Reserve Corps. 

Sec. 1125. Increase in authorized number of positions in Defense Intelligence Sen- 
ior Executive Service. 


Subtitle A—Extensions of Authorities 


SEC. 1101. EXTENSION OF ELIGIBILITY TO CONTINUE FEDERAL 
EMPLOYEE HEALTH BENEFITS. 


Section 8905a(d)(4\(B) of title 5, United States Code, is 
amended— 
(1) in clause (i), by striking “October 1, 2006” and inserting 
“October 1, 2010”; and 
(2) in clause (ii)— 
(A) by striking “February 1, 2007” and inserting “Feb- 
ruary 1, 2011”; and 
(B) by striking “October 1, 2006” and inserting “October 
1, 2010”. 


SEC. 1102. EXTENSION OF DEPARTMENT OF DEFENSE VOLUNTARY 
REDUCTION IN FORCE AUTHORITY. 


Section 3502(f)(5) of title 5, United States Code, is amended 
by striking “September 30, 2005” and inserting “September 30, 
2010”. 
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SEC. 1103. EXTENSION OF AUTHORITY TO MAKE LUMP SUM SEVER- 
ANCE PAYMENTS. 


Section 5595(i)(4) of title 5, United States Code, is amended 
by striking “October 1, 2006” and inserting “October 1, 2010”. 


SEC. 1104. PERMANENT EXTENSION OF SCIENCE, MATHEMATICS, AND 
RESEARCH FOR TRANSFORMATION (SMART) DEFENSE 
EDUCATION PROGRAM. 


(a) PERMANENT EXTENSION.—Section 1105 of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 118 Stat. 2074; 10 U.S.C. 2192 note) is 
amended— 

(1) by striking “pilot” each place it appears in the section 
and subsection headings and the text; 
(2) in subsection (a)— 
(A) by striking “(1)”; and 
(B) by striking paragraph (2); 
(3) in subsection (b)— 

(A) by striking “(b)” and all that follows through “a 
scholarship” and inserting “(b) FINANCIAL ASSISTANCE.— 
(1) Under the program under this section, the Secretary 
of Defense may award a scholarship or fellowship”; 

(B) in paragraph (1)(B)— 

(i) by striking “undergraduate” and inserting 
“associates degree, undergraduate degree,”; and 

(ii) by inserting “accredited” before “institution of 
higher education”; 

(C) in paragraph (2)— 

(i) by inserting “or fellowship” after “scholarship”; 

(ii) by inserting “equipment expenses,” after “lab- 
oratory expenses,”; and 

(iii) by striking the second sentence; and 
(D) by adding at the end the following new paragraph: 

“(3) Financial assistance provided under a scholarship or fellow- 
ship awarded under this section may be paid directly to the recipient 
of such scholarship or fellowship or to an administering entity 
for disbursement of the funds.”; and 

(4) in subsection (c)— 

(A) in the heading, by inserting “FINANCIAL” before 
“ASSISTANCE” 

(B) in paragraph (2)— 

(i) by striking “a scholarship” and inserting “finan- 
cial assistance”; 

(ii) by striking “the financial assistance provided 
under the scholarship” and inserting “such financial 
assistance”; and 

(iii) by striking the second sentence and inserting 
the following: “Except as provided in subsection (d), 
the period of service required of a recipient may not 
be less than the total period of pursuit of a degree 
that is covered by such financial assistance.”. 

(b) EMPLOYMENT OF PROGRAM PARTICIPANTS.—Such section is 
further amended— 

(1) by striking subsection (g); 
(2) by redesignating subsections (d), (e), and (f) as sub- 
sections (e), (f), and (g), respectively; and 
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(3) by inserting after subsection (c) the following new sub- 
section (d): 

“(d) EMPLOYMENT OF PROGRAM PARTICIPANTS.—(1) The Sec- 
retary of Defense may— 

“(A) appoint or retain a person participating in the program 
under this section in a position on an interim basis during 
the period of such person’s pursuit of a degree under the 
program and for a period not to exceed 2 years after completion 
of the degree, but only if, in the case of the period after 
completion of the degree— 

“(j) there is no readily available appropriate permanent 
position for such person; and 

“(ji) there is an active and ongoing effort to identify 
and assign such person to an appropriate permanent posi- 
tion as soon as practicable; and 

“(B) if there is no appropriate permanent position available 
after the end of the periods described in subparagraph (A), 
separate such person from employment with the Department 
without regard to any other provision of law, in which event 
the service agreement of such person under subsection (c) shall 
terminate. 

“(2) The period of service of a person covered by paragraph 
(1) in a position on an interim basis under that paragraph shall, 
after completion of the degree, be treated as a period of service 
for purposes of satisfying the obligated service requirements of 
the person under the service agreement of the person under sub- 
section (c).” 

(c) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.— 
Paragraph (1) of subsection (e) of such section, as redesignated 
by subsection (c)(1) of this section, is amended to read as follows: 

“(1)(A) A participant in the program under this section who 
is not an employee of the Department of Defense and who volun- 
tarily fails to complete the educational program for which financial 
assistance has been provided under this section, or fails to maintain 
satisfactory academic progress as determined in accordance with 
regulations prescribed by the Secretary of Defense, shall refund 
to the United States an appropriate amount, as determined by 
the Secretary. 

“(B) A participant in the program under this section who is 
an employee of the Department of Defense and who— 

“(i) voluntarily fails to complete the educational program 
for which financial assistance has been provided, or fails to 
maintain satisfactory academic progress as determined in 
accordance with regulations prescribed by the Secretary; or 

“(ii) before completion of the period of obligated service 
required of such participant— 

“(I) voluntarily terminates such participant’s employ- 
ment with the Department; or 
“(II) is removed from such participant’s employment 
with the Department on the basis of misconduct, 
shall refund the United States an appropriate amount, as deter- 
mined by the Secretary.”. 

(d) CODIFICATION.— 

(1) AMENDMENT TO TITLE 10.—Chapter 111 of title 10, 
United States Code, is amended— 

(A) by inserting after section 2192 the following: 
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“§$2192a. Science, Mathematics, and Research for Trans- 
formation (SMART) Defense Education Pro- 
gram”; 

and 

(B) by transferring and inserting the text of section 

1105 of the Ronald W. Reagan National Defense Authoriza- 

tion Act for Fiscal Year 2005 (Public Law 108-375; 118 

Stat. 2074; 10 U.S.C. 2192 note), as amended by subsections 

(a), (b), and (c), so as to appear below the section heading 

for section 2192a, as added by subparagraph (A). 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 2192 the following new item: 

“2192a. Science, Mathematics, and Research for Transformation (SMART) Defense 

Education Program.”. 

(e) CONFORMING AMENDMENTS.— 

(1) Section 1105 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 
118 Stat. 2074; 10 U.S.C. 2192 note) is repealed. 

(2) Section 3304(a)(3)(B)(i) of title 5, United States Code, 
is amended— 

(A) by striking “Scholarship Pilot Program” and 
inserting “Defense Education Program”; and 

(B) by striking “section 1105” and all that follows 
through the period and inserting “section 2192a of title 

10, United States Code.”. 

(f) EFFECT ON CURRENT PARTICIPANTS IN SMART PILoT PRo- 
GRAM.—Participation in the Science, Mathematics, and Research 
for Transformation (SMART) Defense Scholarship Pilot Program 
under section 1105 of Public Law 108-375 by an individual who 
has entered into an agreement under that pilot program before 
the date of the enactment of this Act shall be governed by the 
terms of such agreement without regard to the amendments made 
by this section. 


SEC. 1105. AUTHORITY TO WAIVE ANNUAL LIMITATION ON TOTAL COM- 
PENSATION PAID TO FEDERAL CIVILIAN EMPLOYEES. 


(a) WAIVER AUTHORITY.—During 2006 and notwithstanding sec- 
tion 5547 of title 5, United States Code, the head of an executive 
agency may waive, subject to subsection (b), the limitation estab- 
lished in that section for total compensation (including limitations 
on the aggregate of basic pay and premium pay payable in a 
calendar year) of an employee who performs work while in an 
overseas location that is in the area of responsibility of the com- 
mander of the United States Central Command, in direct support 
of or directly related to a military operation (including a contingency 
operation as defined in section 101(13) of title 10, United States 
Code). 

(b) $200,000 MaximuM TOTAL COMPENSATION.—The total com- 
pensation of an employee whose pay is covered by a waiver under 
subsection (a) may not exceed $200,000 in a calendar year. 

(c) ADDITIONAL PAY NOT CONSIDERED Basic PAy.—To the extent 
that a waiver under subsection (a) results in payment of additional 
premium pay of a type that is normally creditable as basic pay 
for retirement or any other purpose, such additional pay— 

(1) shall not be considered to be basic pay for any purpose; 
and 
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(2) shall not be used in computing a lump sum payment 
for accumulated and accrued annual leave under section 5551 
of title 5, United States Code. 


Subtitle B—Veterans Preference Matters 


SEC. 1111. VETERANS’ PREFERENCE STATUS FOR CERTAIN VETERANS 
WHO SERVED ON ACTIVE DUTY DURING THE PERIOD 
BEGINNING ON SEPTEMBER 11, 2001, AND ENDING AS OF 
THE CLOSE OF OPERATION IRAQI FREEDOM. 


(a) DEFINITION OF VETERAN.—Section 2108(1) of title 5, United 
States Code, is amended— 
(1) in subparagraph (B), by striking “or” at the end; 
(2) in subparagraph (C), by adding “or” after the semicolon; 
and 
(3) by inserting after subparagraph (C) the following: 

“(D) served on active duty as defined by section 101(21) 
of title 38 at any time in the armed forces for a period 
of more than 180 consecutive days any part of which 
occurred during the period beginning on September 11, 
2001, and ending on the date prescribed by Presidential 
proclamation or by law as the last date of Operation Iraqi 
Freedom;”. 

(b) CONFORMING AMENDMENT.—Section 2108(3)(B) of such title 
is. amended by striking “paragraph (1)(B) or (C)” and inserting 
“paragraph (1)(B), (C), or (D)”. 


SEC. 1112. VETERANS’ PREFERENCE ELIGIBILITY FOR MILITARY 
RESERVISTS. 


(a) VETERANS’ PREFERENCE ELIGIBILITY.—Section 2108(1) of 
title 5, United States Code, is amended by striking “separated 
from” and inserting “discharged or released from active duty in”. 
(b) SAVINGS PROVISION.—Nothing in the amendment made by 5 USC 2108 note. 
subsection (a) may be construed to affect a determination made 
before the date of enactment of this Act that an individual is 
a preference eligible (as defined in section 2108(3) of title 5, United 
States Code). 


Subtitle C—Other Matters 


SEC. 1121. TRANSPORTATION OF FAMILY MEMBERS IN CONNECTION 
WITH THE REPATRIATION OF FEDERAL EMPLOYEES 
HELD CAPTIVE. 


(a) ALLOWANCES AUTHORIZED.—Chapter 57 of title 5, United 
States Code, is amended by adding at the end the following new 
section: 


“$5760. Travel and transportation allowances: transportation 
of family members incident to the repatriation 
of employees held captive 


“(a) ALLOWANCE FOR FAMILY MEMBERS AND CERTAIN OTHERS.— 
(1) Under uniform regulations prescribed by the heads of agencies, 
travel and transportation described in subsection (d) may be pro- 
vided for not more than 3 family members of an employee described 
in subsection (b). 
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“(2) In addition to the family members authorized to be provided 
travel and transportation under paragraph (1), the head of an 
agency may provide travel and transportation described in sub- 
section (d) to an attendant to accompany a family member described 
in subsection (b) if the head of an agency determines— 

“(A) the family member to be accompanied is unable to 
travel unattended because of age, physical condition, or other 
reason determined by the head of the agency; and 

“(B) no other family member who is eligible for travel 
and transportation under subsection (a) is able to serve as 
an attendant for the family member. 

“(3) If no family member of an employee described in subsection 
(b) is able to travel to the repatriation site of the employee, travel 
and transportation described in subsection (d) may be provided 
to not more than 2 persons related to and selected by the employee. 

“(b) COVERED EMPLOYEES.—An employee described in this sub- 
section is an employee (as defined in section 2105 of this title) 
who— 

“(1) was held captive, as determined by the head of an 
agency concerned; and 

“(2) is repatriated to a site inside or outside the United 
States. 

“(¢) ELIGIBLE FAMILY MEMBERS.—In this section, the term 
‘family member’ has the meaning given the term in section 411h(b) 
of title 37. 

“(d) TRAVEL AND TRANSPORTATION AUTHORIZED.—(1) The 
transportation authorized by subsection (a) is round-trip transpor- 
tation between the home of the family member (or home of the 
attendant or person provided transportation under paragraph (2) 
or (3) of subsection (a), as the case may be) and the location 
of the repatriation site at which the employee is located. 

“(2) In addition to the transportation authorized by subsection 
(a), the head of an agency may provide a per diem allowance 
or reimbursement for the actual and necessary expenses of the 
travel, or a combination thereof, but not to exceed the rates estab- 
—e for such allowances and expenses under section 404(d) of 
title 37. 

“(3) The transportation authorized by subsection (a) may be 
_— by any of the means described in section 411h(d)(1) of 
title 37. 

“(4) An allowance under this subsection may be paid in advance. 

“(5) Reimbursement payable under this subsection may not 
exceed the cost of government-procured round-trip air travel.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 57 of such title is amended by adding at the 
end the following new item: 


“5760. Travel and transportation allowances: transportation of family members inci- 
dent to the repatriation of employees held captive.”. 


SEC. 1122. STRATEGIC HUMAN CAPITAL PLAN FOR CIVILIAN 
EMPLOYEES OF THE DEPARTMENT OF DEFENSE. 


(a) PLAN REQUIRED.—(1) Not later than one year after the 
date of the enactment of this Act, the Secretary of Defense shall 
develop and submit to the Committees on Armed Services of the 
Senate and House of Representatives a strategic plan to shape 
and improve the civilian employee workforce of the Department 
of Defense. 
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(2) The plan shall be known as the “strategic human capital 
plan”. 

(b) CONTENTS.—The strategic human capital plan required by 
subsection (a) shall include— 

(1) an assessment of— 

(A) the critical skills and competencies that will be 
needed in the future civilian employee workforce of the 
Department of Defense to support national security require- 
ments and effectively manage the Department over the 
next decade; 

(B) the skills and competencies of the existing civilian 
employee workforce of the Department and projected trends 
in that workforce based on expected losses due to retire- 
ment and other attrition; and 

(C) gaps in the existing or projected civilian employee 
workforce of the Department that should be addressed 
to ensure that the Department has continued access to 
the critical skills and competencies described in subpara- 
graph (A); and 
(2) a plan of action for developing and reshaping the civilian 

employee workforce of the Department to address the gaps 

in critical skills and competencies identified under paragraph 

(1)(C), including— 

(A) specific recruiting and retention goals, including 
the program objectives of the Department to be achieved 
through such goals; and 

(B) specific strategies for development, training, 
deploying, compensating, and motivating the civilian 
employee workforce of the Department, including the pro- 
gram objectives of the Department to be achieved through 
such strategies. 

(c) ANNUAL UPDATES.—Not later than March 1 of each year Deadline. 
from 2007 through 2010, the Secretary shall update the strategic 
human capital plan required by subsection (a), as previously 
updated under this subsection. 

(d) ANNUAL REPORTS.—Not later than March 1 of each year 
from 2007 through 2010, the Secretary shall submit to the appro- 
priate committees of Congress— 

(1) the update of the strategic human capital plan prepared 
in such year under subsection (c); and 

(2) the assessment of the Secretary, using results-oriented 
performance measures, of the progress of the Department of 

Defense in implementing the strategic human capital plan. 

(e) COMPTROLLER GENERAL REVIEW.—Not later than 90 days Deadline. 
after the Secretary submits under subsection (a) the strategic Reports. 
human capital plan required by that subsection, the Comptroller 
General shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report on the plan. 


SEC, 1123. INDEPENDENT STUDY ON FEATURES OF SUCCESSFUL PER- 
SONNEL MANAGEMENT SYSTEMS OF HIGHLY TECHNICAL 
AND SCIENTIFIC WORKFORCES. 


(a) INDEPENDENT StTupy.—The Secretary of Defense shall 
commission an independent study to identify the features of success- 
ful personnel management systems of the highly technical and 
scientific workforces of the Department of Defense laboratories and 
similar scientific facilities and institutions. 
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(b) ELEMENTS.—The study required by subsection (a) shall 
include the following: 

(1) An examination of the personnel management authori- 
ties under statute or regulation currently being used, or avail- 
able for use, at Department of Defense demonstration labora- 
tories to assist in the management of the workforce of such 
laboratories. 

(2) A list of personnel management authorities and prac- 
tices critical to successful mission execution, obtained through 
interviews with selected, premier government and private 
sector laboratory directors. 

(3) A comparative assessment of the effectiveness of the 
Department of Defense technical workforce management 
authorities and practices with that of other similar entities. 

(4) Such recommendations as are considered appropriate 
for the effective use of available personnel management authori- 
ties to ensure the successful personnel management of the 
highly technical and scientific workforce of the Department 
of Defense. 


SEC. 1124. SUPPORT BY DEPARTMENT OF DEFENSE OF PILOT PROJECT 
FOR CIVILIAN LINGUIST RESERVE CORPS. 


Subject to the availability of appropriated funds, the Secretary 
of Defense may support implementation of the Civilian Linguist 
Reserve Corps pilot project authorized by section 613 of the Intel- 
ligence Authorization Act for Fiscal Year 2005 (Public Law 108- 
487; 118 Stat. 3959; 50 U.S.C. 403-1b note). 


SEC. 1125. INCREASE IN AUTHORIZED NUMBER OF POSITIONS IN 
DEFENSE INTELLIGENCE SENIOR EXECUTIVE SERVICE. 


Section 1606(a) of title 10, United States Code, is amended 
by striking “544” and inserting “594”. 


TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 


SUBTITLE A—ASSISTANCE AND TRAINING 


Sec. 1201. Extension of humanitarian and civic assistance provided to host nations 

in conjunction with military operations. 

1202. Commanders’ Emergency Response Program. 

Sec. 1203. Modification of geographic restriction under bilateral and regional co- 
operation programs for payment of certain expenses of defense per- 
sonnel of developing countries. 

Sec. 1204. Authority for Department of Defense to enter into acquisition and cross- 
servicing agreements with regional organizations of which the United 
States is not a member. 

Sec. 1205. Two-year extension of authority for payment of certain administrative 
services and support for coalition liaison officers. 

Sec. 1206. Authority to build the capacity of foreign military forces. 

Sec. 1207. Security and stabilization assistance. 

Sec. 1208. Reimbursement of certain coalition nations for support provided to 
United States military operations. . 

Sec. 1209. Authority to transfer defense articles and provide defense services to the 
military and security forces of Iraq and Afghanistan. 


SUBTITLE B—NONPROLIFERATION MATTERS AND COUNTRIES OF CONCERN 
Sec. 1211. Prohibition on procurements from Communist Chinese military compa- 
nies. 
Sec. 1212. Report on nonstrategic nuclear weapons. 
SUBTITLE C—REPORTS AND SENSE OF CONGRESS PROVISIONS 
Sec. 1221. War-related reporting requirements. 
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Sec. 1222. Quarterly reports on war strategy in Iraq. 

Sec. 1223. Report on records of civilian casualties in Afghanistan and Iraq. 

Sec. 1224. Annual report on Department of Defense costs to carry out United Na- 
tions resolutions 

Sec. 1225. Report on claims related to the bombing of the LaBelle Discotheque. 

Sec. 1226. Sense of Congress concerning cooperation with Russia on issues per- 


taining to missile defense. 

Sec. 1227. United States policy on Iraq. 
SUBTITLE D—OTHER MATTERS 
Sec. 1231. Purchase of weapons overseas for force protection purposes in countries 
in which combat operations are ongoing. 
32. Riot control agents. 
33. Requirement for establishment of certain criteria applicable to Global 
Posture Review. ‘ ; 

Sec. 1234. The United States-China Economic Security Review Commission. 


Sec. 1 
Sec. 1 


Subtitle A—Assistance and Training 


SEC. 1201. EXTENSION OF HUMANITARIAN AND CIVIC ASSISTANCE 
PROVIDED TO HOST NATIONS IN CONJUNCTION WITH 
MILITARY OPERATIONS. 


(a) LIMITATION ON AMOUNT OF ASSISTANCE FOR CLEARANCE 
OF LANDMINES, ETCc.—Subsection (c)(3) of section 401 of title 10, 
United States Code is amended by striking “$5,000,000” and 
inserting “$10,000,000”. 
(b) EXTENSION AND CLARIFICATION OF TYPES OF HEALTH CARE 
AUTHORIZED.—Subsection (e)(1) of such section is amended— 
(1) by inserting “surgical,” before “dental,” both places it 
appears; and 
(2) by inserting “, including education, training, and tech- 
nical assistance related to the care provided” before the period 
at the end. 
SEC. 1202. COMMANDERS’ EMERGENCY RESPONSE PROGRAM. 


(a) AUTHORITY FOR FISCAL YEARS 2006 AND 2007.—During each 
of fiscal years 2006 and 2007, from funds made available to the 
Department of Defense for operation and maintenance for such 
fiscal year, not to exceed $500,000,000 may be used by the Secretary 
of Defense in such fiscal year to provide funds— 

(1) for the Commanders’ Emergency Response Program; 
and 

(2) for a similar program to assist the people of Afghani- 
stan. 

(b) QUARTERLY REPORTS.—Not later than 15 days after the 
end of each fiscal-year quarter of fiscal years 2006 and 2007, the 
Secretary of Defense shall submit to the congressional defense 
committees a report regarding the source of funds and the allocation 
and use of funds during that quarter that were made available 
pursuant to the authority provided in this section or under any 
other provision of law for the purposes of the programs under 
subsection (a). 

(c) SUBMISSION OF GUIDANCE.— 

(1) INITIAL SUBMISSION.—Not later than 30 days after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a copy 
of the guidance issued by the Secretary to the Armed Forces 
concerning the allocation of funds through the Commanders’ 
Emergency Response Program and any similar program to 
assist the people of Afghanistan. 
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Records. 


(2) MODIFICATIONS.—If the guidance in effect for the pur- 
pose stated in paragraph (1) is modified, the Secretary shall 
submit to the congressional defense committees a copy of the 
modification not later than 15 days after the date on which 
the Secretary makes the modification. 

(d) WAIVER AUTHORITY.—For purposes of exercising the 
authority provided by this section or any other provision of law 
making funding available for the Commanders’ Emergency 
Response Program or any similar program to assist the people 
of Afghanistan, the Secretary of Defense may waive any provision 
of law not contained in this section that would (but for the waiver) 
prohibit, restrict, limit, or otherwise constrain the exercise of that 
authority. 

(e) COMMANDERS’ EMERGENCY RESPONSE PROGRAM DEFINED.— 
In this section, the term “Commanders’ Fmergency Response Pro- 
gram” means the program established by the Administrator of 
the Coalition Provisional Authority for the purpose of enabling 
United States military commanders in Iraq to respond to urgent 
humanitarian relief and reconstruction requirements within their 
areas of responsibility by carrying out programs that will imme- 
diately assist the Iraqi people. 


SEC. 1203. MODIFICATION OF GEOGRAPHIC RESTRICTION UNDER 
BILATERAL AND REGIONAL COOPERATION PROGRAMS 
FOR PAYMENT OF CERTAIN EXPENSES OF DEFENSE PER- 
SONNEL OF DEVELOPING COUNTRIES. 


Section 1051(b)(1) of title 10, United States Code, is amended 
(1) by inserting “to and” after “in connection with travel”; 
and 
(2) by striking “in which the developing country is located” 
and inserting “in which the bilateral or regional conference, 
seminar, or similar meeting for which expenses are authorized 
is located”. 





SEC. 1204. AUTHORITY FOR DEPARTMENT OF DEFENSE TO ENTER INTO 
ACQUISITION AND CROSS-SERVICING AGREEMENTS 
WITH REGIONAL ORGANIZATIONS OF WHICH THE UNITED 
STATES IS NOT A MEMBER. 


Subchapter I of chapter 138 of title 10, United States Code, 
is amended by striking “of which the United States is a member” 
in sections 2341(1), 2342(a)(1)(C), and 2344(b)(4). 


SEC. 1205. TWO-YEAR EXTENSION OF AUTHORITY FOR PAYMENT OF 
CERTAIN ADMINISTRATIVE SERVICES AND SUPPORT FOR 
COALITION LIAISON OFFICERS. 


Section 105la(e) of title 10, United States Code, is amended 
by striking “September 30, 2005” and inserting “September 30, 
2007”. 


SEC. 1206. AUTHORITY TO BUILD THE CAPACITY OF FOREIGN MILI- 
TARY FORCES. 


(a) AUTHORITY.—The President may direct the Secretary of 
Defense to conduct or support a program to build the capacity 
of a foreign country’s national military forces in order for that 
country to— 

(1) conduct counterterrorist operations; or 
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(2) participate in or support military and stability oper- 
ations in which the United States Armed Forces are a partici- 
pant. 

(b) TYPES OF CAPACITY BUILDING.— 

(1) AUTHORIZED ELEMENTS.—The program directed by the 
President under subsection (a) may include the provision of 
equipment, supplies, and training. 

(2) REQUIRED ELEMENTS.—The program directed by the 
President under subsection (a) shall include elements that 
promote— 

(A) observance of and respect for human rights and 
fundamental freedoms; and 

(B) respect for legitimate civilian authority within that 
country. 

(c) LIMITATIONS.— 

(1) ANNUAL FUNDING LIMITATION.—The Secretary of 
Defense may use up to $200,000,000 of funds available for 
defense-wide operation and maintenance for any fiscal year 
to conduct or support activities directed by the President under 
subsection (a) in that fiscal year. 

(2) ASSISTANCE OTHERWISE PROHIBITED BY LAW.—The Presi- 
dent may not use the authority in subsection (a) to provide 
any type of assistance described in subsection (b) that is other- 
wise prohibited by any provision of law. 

(3) LIMITATION ON ELIGIBLE COUNTRIES.—The President 
may not use the authority in subsection (a) to provide assistance 
described in subsection (b) to any foreign country that is other- 
wise prohibited from receiving such type of assistance under 
any other provision of law. 

(d) FORMULATION AND EXECUTION OF PROGRAM.—The Secretary 
of Defense and the Secretary of State shall jointly formulate any 
program directed by the President under subsection (a). The Sec- 
retary of Defense shall coordinate with the Secretary of State in 
the implementation of any program directed by the President under 
subsection (a). 

(e) CONGRESSIONAL NOTIFICATION.— 

(1) PRESIDENTIAL DIRECTION.—At the time the President 
directs the Secretary of Defense to conduct or support a program 
authorized in subsection (a), the President shall provide a writ- 
ten copy of that direction to the Congress. 

(2) ACTIVITIES IN A COUNTRY.—Not less than 15 days before 
initiating activities in any country as directed by the President 
under subsection (a), the Secretary of Defense, in coordination 
with the Secretary of State, shall submit to the congressional 
committees specified in paragraph (3) a notice of the following: 

(A) The country whose capacity to engage in activities 
in subsection (a) will be built. 

(B) The budget, implementation timeline with mile- 
stones, and completion date for completing the program 
directed by the President. 

(C) The source and planned expenditure of funds to 
complete the program directed by the President. 

(3) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres- 
sional committees specified in this paragraph are the following: 

(A) The Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 
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(B) The Committee on Armed Services, the Committee 
on International Relations, and the Committee on Appro- 
priations of the House of Representatives. 

(f) REPORT.—Not later than one year after the date of the 
enactment of this Act, the President shall transmit to the congres- 
sional committees specified in subsection (e)(3) a report examining 
the following issues: 

(1) The strengths and weaknesses of the Foreign Assistance 
Act of 1961, the Arms Export Control Act, and any other 
provision of law related to the building of the capacity of 
foreign governments or the training and equipping of foreign 
military forces, including strengths and weaknesses for the 
purposes described in subsection (a). 

(2) The changes, if any, that should be made to the Foreign 
Assistance Act of 1961, the Arms Export Control Act, and 
any other relevant provision of law that would improve the 
ability of the United States Government to build the capacity 
of foreign governments or train and equip foreign military 
forces, including for the purposes described in subsection (a). 

(3) The organizational and procedural changes, if any, that 
should be made in the Department of State and the Department 
of Defense to improve their ability to conduct programs to 
build the capacity of foreign governments or train and equip 
foreign military forces, including for the purposes described 
in subsection (a). 

(4) The resources and funding mechanisms required to 
assure adequate funding for such programs. 

(g) TERMINATION OF PROGRAM.—The authority of the President 
under subsection (a) to direct the Secretary of Defense to conduct 
a program terminates at the close of September 30, 2007. Any 
program directed before that date may be completed, but only 
using funds available for fiscal year 2006 or fiscal year 2007. 


SEC. 1207. SECURITY AND STABILIZATION ASSISTANCE. 


(a) AUTHORITY.—The Secretary of Defense may provide services 
to, and transfer defense articles and funds to, the Secretary of 
State for the purposes of facilitating the provision by the Secretary 
of State of reconstruction, security, or stabilization assistance to 
a foreign country. 

(b) LIMITATION.—The aggregate value of all services, defense 
articles, and funds provided or transferred to the Secretary of 
State under this section in any fiscal year may not exceed 
$100,000,000. 

(c) AVAILABILITY OF FUNDS.—Any funds transferred to the Sec- 
retary of State under this section may remain available until 
expended. 

(d) CONGRESSIONAL NOTIFICATION.— 

(1) REQUIREMENT FOR NOTICE.—Whenever the Secretary 
of Defense exercises the authority under subsection (a), the 
Secretary shall, at the time the authority is exercised, notify 
the congressional committees specified in paragraph (3) of the 
exercise of that authority. Any such notification shall be pre- 
pared in coordination with the Secretary of State. 

(2) CONTENT OF NOTIFICATION.—Any notification under 
paragraph (1) shall include a description of— 

(A) the services, defense articles, or funds provided 
or transferred to the Secretary of State; and 
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(B) the purpose for which such services, defense arti- 
cles, and funds will be used. 

(3) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres- 
sional committees specified in this paragraph are the following: 

(A) The Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 

(B) The Committee on Armed Services, the Committee 
on International Relations, and the Committee on Appro- 
priations of the House of Representatives. 

(e) APPLICABLE LAW.—Any services, defense articles, or funds 
provided or transferred to the Secretary of State under the authority 
of this section that the Secretary of State uses to provide reconstruc- 
tion, security, or stabilization assistance to a foreign country shall 
be subject to the authorities and limitations in the Foreign Assist- 
ance Act of 1961, the Arms Export Control Act, or any law making 
appropriations to carry out such Acts. 

(f) EXPIRATION.—The authority provided under subsection (a) 
may not be exercised after September 30, 2007. 


SEC. 1208. REIMBURSEMENT OF CERTAIN COALITION NATIONS FOR 
SUPPORT PROVIDED TO UNITED STATES MILITARY 
OPERATIONS. 


(a) AUTHORITY.—From funds made available for the Depart- 
ment of Defense by title XV for Defense-Wide Operation and Mainte- 
nance, the Secretary of Defense may reimburse any key cooperating 
nation for logistical and military support provided by that nation 
to or in connection with United States military operations in Iraq, 
Afghanistan, and the global war on terrorism. 

(b) DETERMINATIONS.—Payments authorized under subsection 
(a) may be made in such amounts as the Secretary of Defense, 
with the concurrence of the Secretary of State and in consultation 
with the Director of the Office of Management and Budget, may 
determine, in the Secretary’s discretion, based on documentation 
determined by the Secretary of Defense to adequately account for 
the support provided. Any such determination by the Secretary 
of Defense shall be final and conclusive upon the accounting officers 
of the United States. To the maximum extent practicable, the 
Secretary shall develop standards for determining the kinds of 
logistical and military support to the United States that shall 
be considered reimbursable under this section. 

(c) LIMITATIONS.— 

(1) TOTAL AMOUNT.—The total amount of payments made 
under the authority of this section during fiscal year 2006 
may not exceed $1,500,000,000. 

(2) PROHIBITION ON CONTRACTUAL OBLIGATIONS TO MAKE 
PAYMENTS.—The Secretary may not enter into any contractual 
obligation to make a payment under the authority of this sec- 
tion. 

(d) CONGRESSIONAL NOTIFICATIONS.—The Secretary of 
Defense 





(1) shall notify the congressional defense committees not 
less than 15 days before making any payment under the 
authority of this section; and 

(2) shall submit to those committees quarterly reports on Reports. 
the use of the authority under this section. 
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President. 


SEC. 1209. AUTHORITY TO TRANSFER DEFENSE ARTICLES AND PRO- 
VIDE DEFENSE SERVICES TO THE MILITARY AND SECU- 
RITY FORCES OF IRAQ AND AFGHANISTAN. 


(a) AUTHORITY.—The President is authorized to transfer defense 
articles from the stocks of the Department of Defense and to provide 
defense services in connection with the transfer of such defense 
articles to the military and security forces of Iraq and Afghanistan 
in order to support the efforts of those forces to restore and maintain 
peace and security in those countries. 

(b) LIMITATION.—The aggregate value of all defense articles 
transferred and defense services provided to Iraq and Afghanistan 
under subsection (a) may not exceed $500,000,000. 

(c) APPLICABLE LAW.—Any defense articles transferred or 
defense services provided to Iraq or Afghanistan under the authority 
of subsection (a) shall be subject to the authorities and limitations 
applicable to the transfer of excess defense articles under section 
516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321)), other 
than the authorities and limitations contained in subsections 
(b)(1)(B), (e), (f), and (g) of such section. 

(d) NOTIFICATION.— 

(1) IN GENERAL.—The President may not transfer defense 
articles or provide defense services under subsection (a) until 
15 days after the date on which the President has provided 
notice of the proposed transfer of defense articles or provision 
of defense services to the appropriate congressional committees. 

(2) CONTENTS.—Such notification shall include— 

(A) the information required by subparagraphs (A) 
through (D) of section 516(f)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321;(f)(2)(A) through (D)); 

(B) a description of the amount and type of each 
defense article to be transferred or defense service to be 
provided and the brigade-level unit from which the defense 
article is to be transferred or defense service is to be 
provided, if applicable; and 

(C) an identification of the element of the military 
or security force that is the proposed recipient of each 
defense article to be transferred or defense service to be 
provided. 

(e) DEFINITIONS.—In this section: 

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means— 

(A) the Committee on Appropriations, the Committee 
on Armed Services, and the Committee on International 
Relations of the House of Representatives; and 

(B) the Committee on Appropriations, the Committee 
on Armed Services, and the Committee on Foreign Rela- 
tions of the Senate. 

(2) DEFENSE ARTICLES.—The term “defense articles” has 
the meaning given the term in section 644(d) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2403(d)). 

(3) DEFENSE SERVICES.—The term “defense services” has 
the meaning given the term in section 644(f) of such Act (22 
U.S.C. 2403(f)). 

(4) MILITARY AND SECURITY FORCES.—The term “military 
and security forces” has the meaning given the term in section 
1202(e) of the Ronald W. Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005 (Public Law 108-375). 
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(f) EXPIRATION.—The authority provided under subsection (a) 
may not be exercised after September 30, 2006. 


Subtitle B—Nonproliferation Matters and 
Countries of Concern 


SEC. 1211. PROHIBITION ON PROCUREMENTS FROM COMMUNIST CHI- 10 USC 2302 
NESE MILITARY COMPANIES. note. 


(a) PROHIBITION.—The Secretary of Defense may not procure 
goods or services described in subsection (b), through a contract 
or any subcontract (at any tier) under a contract, from any Com- 
munist Chinese military company. 

(b) GOODS AND SERVICES COVERED.—For purposes of subsection 
(a), the goods and services described in this subsection are goods 
and services on the munitions list of the International Trafficking 
in Arms Regulations, other than goods or services procured— 

(1) in connection with a visit by a vessel or an aircraft 
of the United States Armed Forces to the People’s Republic 
of China; 

(2) for testing purposes; or 

(3) for purposes of gathering intelligence. 

(c) WAIVER AUTHORIZED.—The Secretary of Defense may waive 
the prohibition in subsection (a) if the Secretary determines such 
a waiver is necessary for national security purposes. The Secretary 
shall notify the congressional defense committees of each waiver 
made under this subsection. 

(d) DEFINITIONS.—In this section: 

(1) The term “Communist Chinese military company” has 
the meaning provided that term by section 1237(b)(4) of the 
Strom Thurmond National Defense Authorization Act for Fiscal 
Year 1999 (50 U.S.C. 1701 note). 

(2) The term “munitions list of the International Trafficking 
in Arms Regulations” means the United States Munitions List 
contained in part 121 of subchapter M of title 22 of the Code 
of Federal Regulations. 


SEC. 1212. REPORT ON NONSTRATEGIC NUCLEAR WEAPONS. 


(a) REviEw.—Not later than six months after the date of the 
enactment of this Act, the Secretary of Defense shall, in consultation 
with the Secretary of State and the Secretary of Energy, conduct 
a review of United States and Russian nonstrategic nuclear weapons 
and determine whether it is in the national security interest of 
the United States— 

(1) to reduce the number of United States and Russian 
nonstrategic nuclear weapons; 

(2) to improve the security of United States and Russian 
nonstrategic nuclear weapons in storage and during transport; 

(3) to identify and develop mechanisms and procedures 
to implement transparent reductions in nonstrategic nuclear 
weapons; and 

(4) to identify and develop mechanisms and procedures 
to implement the transparent dismantlement of excess nonstra- 
tegic nuclear weapons. 

(b) REPORT.— 

(1) IN GENERAL.—The Secretary of Defense shall submit 
to the congressional defense committees a joint report, prepared 
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10 USC 113 note. 


in consultation with the Secretary of State and the Secretary 
of Energy, on the results of the review required under sub- 
section (a). The report shall include a plan to implement, not 
later than October 1, 2006, actions determined as a result 
of the review to be in the United States national security 
interest. 

(2) FoRM.—The report required under paragraph (1) shall 
be submitted in unclassified form, but may include a classified 
annex. 


Subtitle C—Reports and Sense of Congress 
Provisions 


SEC, 1221. WAR-RELATED REPORTING REQUIREMENTS. 


(a) REPORT REQUIRED FOR OPERATION IRAQI FREEDOM, OPER- 
ATION ENDURING FREEDOM, AND OPERATION NOBLE EAGLE.—The 
Secretary of Defense shall submit to the congressional defense 
committees, in accordance with this section, a report on procure- 
ment and equipment maintenance costs for each of Operation Iraqi 
Freedom, Operation Enduring Freedom, and Operation Noble Eagle 
and on facility infrastructure costs associated with each of Operation 
Iraqi Freedom and Operation Enduring Freedom. The report shall 
include the following: 

(1) PROCUREMENT.—A specification of costs of procurement 
funding requested since fiscal year 2003, together with end- 
item quantities requested and the purpose of the request (such 
as replacement for battle losses, improved capability, increase 
in force size, restructuring of forces), shown by service. 

(2) EQUIPMENT MAINTENANCE.—A cost comparison of the 
requirements for equipment maintenance expenditures during 
peacetime and for such requirements during wartime, as shown 
by the requirements in each of Operation Iraqi Freedom, Oper- 
ation Enduring Freedom, and Operation Noble Eagle. The cost 
comparison shall include— 

(A) a description of the effect of war operations on 
the backlog of maintenance requirements over the period 
of fiscal years 2003 to the time of the report; and 

(B) an examination of the extent to which war oper- 
ations have precluded maintenance from being performed 
because equipment was unavailable. 

(3) OPERATION IRAQI FREEDOM AND OPERATION ENDURING 
FREEDOM INFRASTRUCTURE.—A specification of the number of 
United States military personnel that can be supported by 
the facility infrastructure in Iraq and Afghanistan and in the 
neighboring countries from where Operation Iraq Freedom and 
Operation Enduring Freedom are supported. 

(b) SUBMISSION REQUIREMENTS.—The report under subsection 
(a) shall be submitted not later than 180 days after the date 
of the enactment of this Act. The Secretary of Defense shall submit 
an updated report on procurement, equipment maintenance, and 
military construction costs, as specified in subsection (a), concur- 
rently with any request made to Congress after the date of the 
enactment of this Act for war-related funding. 

(c) SUBMISSION TO GAO OF CERTAIN REPORTS ON Costs.—The 
Secretary of Defense shall submit to the Comptroller General, not 
later than 45 days after the end of each reporting month, the 





PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3463 


Department of Defense Supplemental and Cost of War Execution 
reports. Based on these reports, the Comptroller General shall 
provide to Congress quarterly updates on the costs of Operation 
Iraqi Freedom and Operation Enduring Freedom. 


SEC. 1222. QUARTERLY REPORTS ON WAR STRATEGY IN IRAQ. 


(a) QUARTERLY REPORTS.—At the same time the Secretary of 


Defense submits to Congress each report on stability and security 
in Iraq that is submitted to Congress after the date of the enactment 
of this Act under the Joint Explanatory Statement of the Committee 
on Conference to accompany the conference report on the bill H.R. 
1268 of the 109th Congress, the Secretary of Defense and appro- 
priate personnel of the Central Intelligence Agency shall provide 
the appropriate committees of Congress a briefing on the strategy 
for the war in Iraq, including the intelligence and other measures 
of evaluation used in determining the progress made in the execu- 
tion of that strategy. 

(b) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Committee on Armed Services, the Select Committee 
on Intelligence, and the Committee on Appropriations of the 

Senate; and 

(2) the Committee on Armed Services, the Permanent Select 

Committee on Intelligence, and the Committee on Appropria- 

tions of the House of Representatives. 

(c) TERMINATION OF REQUIREMENT.—This section shall cease 
to be in effect after 12 of the quarterly briefings specified in sub- 
section (a) have been provided or December 31, 2008, whichever 
is later. 

SEC, 1223. REPORT ON RECORDS OF CIVILIAN CASUALTIES IN 
AFGHANISTAN AND IRAQ. 


(a) REPoRT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report on records of civilian 
casualties in Afghanistan and Iraq. 

(b) MATTERS TO BE INCLUDED.—The report under subsection 
(a) shall include the following: 

(1) Whether records of civilian casualties in Afghanistan 
and Iraq are kept by the United States Armed Forces and 
if such records are kept— 

(A) how and from what sources the information for 
those records is collected; 

(B) where those records are kept; and 

(C) what officials or organizations are responsible for 
maintaining those records. 

(2) Whether such records (if kept) contain— 

(A) any information relating to the circumstances 
under which the casualties occurred and whether those 
casualties were fatalities or injuries; 

(B) information as to whether any condolence payment, 
compensation, or assistance was provided to the victim 
or to the victim’s family; and 

(C) any other information relating to those casualties. 

SEC. 1224. ANNUAL REPORT ON DEPARTMENT OF DEFENSE COSTS 

TO CARRY OUT UNITED NATIONS RESOLUTIONS. 


(a) REQUIREMENT FOR ANNUAL REPORT.— 


10 USC 113 note 
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(1) DEPARTMENT OF DEFENSE Costs.—Not later than April 
30 of each year, the Secretary of Defense shall submit to the 
congressional committees specified in paragraph (2) a report 
on Department of Defense costs during the preceding fiscal 
year to carry out United Nations resolutions. 

(2) SPECIFIED COMMITTEES.—The committees specified in 
this paragraph are— 

(A) the Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate; and 

(B) the Committee on Armed Services, the Committee 
on International Relations, and the Committee on Appro- 
priations of the House of Representatives. 

(b) MATTERS TO BE INCLUDED.—Each report under subsection 


(a) shall set forth the following: 


(1) All direct and indirect costs (including incremental 
costs) incurred by the Department of Defense during the pre- 
ceding fiscal year in implementing or supporting any resolution 
adopted by the United Nations Security Council, including any 
such resolution calling for— 

(A) international sanctions; 

(B) international peacekeeping operations; 

(C) international peace enforcement operations; 
(D) monitoring missions; 

(E) observer missions; or 

(F) humanitarian missions. 

(2) An aggregate of all such Department of Defense costs 
by operation or mission and the total cost to United Nations 
members of each operation or mission. 

(3) All direct and indirect costs (including incremental 
costs) incurred by the Department of Defense during the pre- 
ceding fiscal year in training, equipping, and otherwise 
assisting, preparing, providing resources for, and transporting 
foreign defense or security forces for implementing or sup- 
porting any resolution adopted by the United Nations Security 
Council, including any such resolution specified in paragraph 
(1). 

(4) All efforts made to seek credit against past United 
Nations expenditures. 

(5) All efforts made to seek compensation from the United 
Nations for costs incurred by the Department of Defense in 
implementing and supporting United Nations activities. 

(c) COORDINATION.—The report under subsection (a) each year 


shall be prepared in coordination with the Secretary of State. 


(d) FORM OF REPORT.—Each report required by this section 


shall be submitted in unclassified form, but may include a classified 
annex. 


Germany. SEC. 1225. REPORT ON CLAIMS RELATED TO THE BOMBING OF THE 


Libya. 


LABELLE DISCOTHEQUE. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) the Government of Libya should be commended for 
the steps the Government has taken to renounce terrorism 
and to eliminate Libya’s weapons of mass destruction and 
related programs; and 
(2) an important priority for improving relations between 
the United States and Libya should be a good faith effort 
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on the part of the Government of Libya to resolve the claims 

of members of the Armed Forces of the United States and 

other United States citizens who were injured in the bombing 
of the LaBelle Discotheque in Berlin, Germany that occurred 
in April 1986, and of family members of members of the Armed 

Forces of the United States who were killed in that bombing. 

(b) REPORTS.— 

(1) INITIAL REPORT.—Not later than 90 days after the date 
of enactment of this Act, the Secretary of State shall submit 
to the appropriate congressional committees a report on the 
status of negotiations between the Government of Libya and 
United States claimants in connection with the bombing of 
the LaBelle Discotheque in Berlin, Germany that occurred in 
April 1986, regarding resolution of their claims. The report 
shall also include information on efforts by the Government 
of the United States to urge the Government of Libya to make 
a good faith effort to resolve such claims. 

(2) UPDATE.—Not later than one year after enactment of 
this Act, the Secretary of State shall submit to the appropriate 
congressional committees an update of the report required by 
paragraph (1). 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” means 
the Committee on Armed Services and the Committee on Foreign 
Relations of the Senate and the Committee on Armed Services 
and the Committee on International Relations of the House of 
Representatives. 


SEC. 1226. SENSE OF CONGRESS CONCERNING COOPERATION WITH 
RUSSIA ON ISSUES PERTAINING TO MISSILE DEFENSE. 


It is the sense of Congress that— 

(1) cooperation between the United States and Russia with 
regard to missile defense is in the interest of the United States; 

(2) there does not exist strong enough engagement between 
the United States and Russia with respect to missile defense 
cooperation; 

(3) the United States should explore innovative and non- 
traditional means of cooperation with Russia on issues per- 
taining to missile defense; and 

(4) as part of such an effort, the Secretary of Defense 
should consider the possibilitiés for United States-Russian 
cooperation with respect to missile defense through— 

(A) the testing of specific elements of the detection 
and tracking equipment of the Missile Defense Agency 
of the United States Department of Defense through the 
use of Russian target missiles; 

(B) the provision of early warning radar to the Missile 
Defense Agency by the use of Russian radar data; and 

(C) the implementation of the Joint Data Exchange 
Center in Moscow to improve early warning capabilities. 


SEC. 1227. UNITED STATES POLICY ON IRAQ. United States 


(a) SHORT TITLE.—This section may be cited as the “United — —_— 
States Policy in Iraq Act”. 50 USC 1541 
(b) SENSE OF CONGRESS.—It is the sense of the Congress that, note. 
in order to succeed in Iraq— 
(1) members of the United States Armed Forces who are 
serving or have served in Iraq and their families deserve the 
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utmost respect and the heartfelt gratitude of the American 
people for their unwavering devotion to duty, service to the 
Nation, and selfless sacrifice under the most difficult cir- 
cumstances; the United States Congress supports our troops 
and supports a successful conclusion to their mission; 

(2) it is important to recognize that the Iraqi people have 
made enormous sacrifices and that the overwhelming majority 
of Iraqis want to live in peace and security; and that the 
Iraqi security forces in a growing number of incidences are 
fighting side-by-side with coalition forces, are increasing in 
numbers and improving in military capability; 

(3) the terrorists seeking to prevent the emergence of a 
secure, stable, peaceful, and democratic Iraq are led by individ- 
uals seeking to restore dictatorship in Iraq or who want to 
advance al Qaeda’s broad vision of violently extreme Islam 
in the Middle East; 

(4) calendar year 2006 should be a period of significant 
transition to full Iraqi sovereignty, with Iraqi security forces 
taking the lead for the security of a free and sovereign Iraq, 
thereby creating the conditions for the phased redeployment 
of United States forces from Iraq; 

(5) United States military forces should not stay in Iraq 
any longer than required and the professional military judg- 
ment of our senior military should be a key factor in future 
decisions; 

(6) the Administration should tell the leaders of all groups 
and political parties in Iraq that they need to make the com- 
promises necessary to achieve the broad-based and sustainable 
political settlement that is essential for defeating the insur- 
gency in Iraq, within the schedule they set for themselves; 
and 

(7) the President has committed to continue to explain 
to Congress and the American people progress toward a success- 
ful completion of the mission in Iraq. 

(c) REPORTS TO CONGRESS ON UNITED STATES POLICY AND MILI- 


TARY OPERATIONS IN IRAQ.—Not later than 90 days after the date 
of the enactment of this Act, and every three months thereafter 
until all United States combat brigades have redeployed from Iraq, 
the President shall submit to Congress a report on United States 
policy and military operations in Iraq. To the maximum extent 
practicable, the report required in (c) shall be unclassified, with 
a classified annex if necessary. Each report shall include to the 
extent practical, the following information: 


(1) The current military mission and the diplomatic, polit- 
ical, economic, and military measures that are being or have 
been undertaken to successfully complete or support that mis- 
sion, including: 

(A) Efforts to convince Iraq’s main communities to 
make the compromises necessary for a broad-based and 
sustainable political settlement. 

(B) Engaging the international community and the 
region in efforts to stabilize Iraq and to forge a broad- 
based and sustainable political settlement. 

(C) Strengthening the capacity of Iraq’s government 
ministries. 

(D) Accelerating the delivery of basic services. 
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(E) Securing the delivery of pledged economic assist- 
ance from the international community and additional 
pledges of assistance. 

(F) Training Iraqi security forces and transferring addi- 
tional security responsibilities to those forces and the 
government of Iraq. 

(2) Whether the Iraqis have made the compromises nec- 
essary to achieve the broad-based and sustainable political 
—- that is essential for defeating the insurgency in 
raq. 

(3) Any specific conditions included in the April 2005 Multi- 
National Forces-Iraq campaign action plan (referred to in 
United States Government Accountability Office October 2005 
report on Rebuilding Iraq: DOD Reports Should Link Economic, 
Governance, and Security Indicators to Conditions for Stabi- 
lizing Iraq), and any subsequent updates to that campaign 
plan, that must be met in order to provide for the transition 
of additional security responsibility to Iraqi security forces. 

(4) To the extent that these conditions are not covered 
under paragraph (3), the following should also be addressed: 

(A) The number of battalions of the Iraqi Armed Forces 
that must be able to operate independently or to take 
the lead in counterinsurgency operations and the defense 
of Iraq’s territory. 

(B) The number of Iraqi special police units that must 
be able to operate independently or to take the lead in 
maintaining law and order and fighting the insurgency. 

(C) The number of regular police that must be trained 
and equipped to maintain law and order. 

(D) The ability of Iraq’s Federal ministries and provin- 
cial and local governments to independently sustain, direct, 
and coordinate Iraq’s security forces. 

(5) The criteria to be used to evaluate progress toward 
meeting such conditions. 

(6) A plan for meeting such conditions, an assessment 
of the extent to which such conditions have been met, informa- 
tion regarding variables that could alter that plan, and the 
reasons for any subsequent changes to that plan. 


Subtitle D—Other Matters 


SEC. 1231. PURCHASE OF WEAPONS OVERSEAS FOR FORCE PROTEC- 
TION PURPOSES IN COUNTRIES IN WHICH COMBAT OPER- 
ATIONS ARE ONGOING. 


(a) FORCE PROTECTION PURCHASES.—Chapter 3 of title 10, 
United States Code, is amended by inserting after section 127b 
the following new section: 


“$127c. Purchase of weapons overseas: force protection 


“(a) AUTHORITY.—When elements of the armed forces are 
engaged in ongoing military operations in a country, the Secretary 
of Defense may, for the purpose of protecting United States forces 
in that country, purchase weapons from any foreign person, foreign 
government, international organization, or other entity located in 
that country. 








50 USC 1512 
note. 
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“(b) LIMITATION.—The total amount expended during any fiscal 
year for purchases under this section may not exceed $15,000,000. 

“(c) SEMIANNUAL CONGRESSIONAL REPORT.—In any case in 
which the authority provided in subsection (a) is used during the 
period of the first six months of a fiscal year, or during the period 
of the second six months of a fiscal year, the Secretary of Defense 
shall submit to the Committee on Armed Services of the Senate 
and Committee on Armed Services of the House of Representatives 
a report on the use of that authority during that six-month period. 
Each such report shall be submitted not later than 30 days after 
the end of the six-month period during which the authority is 
used. Each such report shall include the following: 

“(1) The number and type of weapons purchased under 
subsection (a) during that six-month period covered by the 
report, together with the amount spent for those weapons and 
the Secretary’s estimate of the fair market value of those 
weapons. 

“(2) A description of the dispositions (if any) during that 
six-month period of weapons purchased under subsection (a).”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

ning of such chapter is amended by inserting after the item relating 
to section 127b the following new item: 


“127c. Purchase of weapons overseas: force protection.”. 
SEC. 1232. RIOT CONTROL AGENTS. 


(a) RESTATEMENT OF PoLicy.—It is the policy of the United 
States that riot control agents are not chemical weapons and that 
the President may authorize their use as legitimate, legal, and 
non-lethal alternatives to the use of force that, as provided in 
Executive Order No. 11850 (40 Fed. Reg. 16187) and consistent 
with the resolution of ratification of the Chemical Weapons Conven- 
tion, may be employed by members of the Armed Forces in war 
in defensive military modes to save lives, including the illustrative 
purposes cited in Executive Order No. 11850. 

(b) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the President shall submit to 
Congress a report on the use of riot control agents by members 
of the Armed Forces. 

(2) CONTENT.—The report required by paragraph (1) shall 
include— 

(A) a description of all regulations, doctrines, training 
materials, and any other information related to the use 
of riot control agents by members of the Armed Forces; 

(B) a description of how the material described in 
subparagraph (A) is consistent with United States policy 
on the use of riot control agents; 

(C) a description of the availability of riot control 
agents, and the means to use them, to members of the 
Armed Forces, including members of the Armed Forces 
deployed in Iraq and Afghanistan; 

(D) a description of the frequency and circumstances 
of the use of riot control agents by members of the Armed 
Forces since January 1, 1992, and a summary of views 
held by commanders of United States combatant commands 
as to the utility of the use of riot control agents by members 
of the Armed Forces when compared with alternatives; 
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(EK) a general description of steps taken or planned 
to be taken by the Department of Defense to clarify the 
circumstances under which riot control agents may be used 
by members of the Armed Forces; and 

(F) a brief explanation of the continuing validity of 
Executive Order No. 11850 under United States law. 

(3) ForM.—The report required by paragraph (1) shall be 
submitted in unclassified form, but may include a classified 
annex. 

(c) DEFINITIONS.—In this section: 

(1) CHEMICAL WEAPONS CONVENTION.—The term “Chemical 
Weapons Convention” means the Convention on the Prohibi- 
tions of Development, Production, Stockpiling and Use of Chem- 
ical Weapons and on Their Destruction, with annexes, done 
at Paris, January 13, 1993, and entered into force April 29, 
1997 (T. Doc. 103-21). 

(2) RESOLUTION OF RATIFICATION OF THE CHEMICAL 
WEAPONS CONVENTION.—The term “resolution of ratification of 
the Chemical Weapons Convention” means S. Res. 75, 105th 
Congress, agreed to April 24, 1997, advising and consenting 
to the ratification of the Chemical Weapons Convention. 





SEC. 1233. REQUIREMENT FOR ESTABLISHMENT OF CERTAIN CRI- 10 USC 113 note. 
TERIA APPLICABLE TO GLOBAL POSTURE REVIEW. 


(a) CRITERIA.—As part of the Integrated Global Presence and 
Basing Strategy (IGPBS) developed by the Department of Defense 
that is referred to as the “Global Posture Review”, the Secretary 
of Defense, in consultation with the Chairman of the Joint Chiefs 
of Staff, shall develop criteria for assessing, with respect to each 
type of facility specified in subsection (c) that is to be located 
in a foreign country, the following factors: 

(1) The effect of any new basing arrangements on the 
strategic mobility requirements of the Department of Defense. 

(2) The ability of units deployed to overseas locations in 
areas in which United States Armed Forces have not tradition- 
ally been deployed to meet mobility response times required 
by operational planners. 

(3) The cost of deploying units to areas referred to in 
paragraph (2) on a rotational basis (rather than on a permanent 
basing basis). 

(4) The strategic benefit of rotational deployments through 
countries with which the United States is developing a close 
or new security relationship. 

(5) Whether the relative speed and complexity of conducting 
negotiations with a particular country is a discriminator in 
the decision to deploy forces within the country. 

(6) The appropriate and available funding mechanisms for 
the establishment, operation, and sustainment of specific Main 
Operating Bases, Forward Operating Bases, or Cooperative 
Security Locations. 

(7) The effect on military quality of life of the unaccom- 
panied deployment of units to new facilities in overseas loca- 
tions. 

(8) Other criteria as Secretary of Defense determines appro- 
priate. 
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(b) ANALYSIS OF ALTERNATIVES TO BASING OR OPERATING LOCA- 
TIONS.—The Secretary of Defense, in consultation with the Chair- 
man of the Joint Chiefs of Staff, shall develop a mechanism for 
analyzing alternatives to any particular overseas basing or oper- 
ating location. Such a mechanism shall incorporate the factors 
specified in each of paragraphs (1) through (5) of subsection (a). 

(c) MINIMAL INFRASTRUCTURE REQUIREMENTS FOR OVERSEAS 
INSTALLATIONS.—The Secretary of Defense shall develop a descrip- 
tion of minimal infrastructure requirements for each of the following 
types of facilities: 

(1) Facilities categorized as Main Operating Bases. 
(2) Facilities categorized as Forward Operating Bases. 
(3) Facilities categorized as Cooperative Security Locations. 

(d) NOTIFICATION REQUIRED.—Not later than 30 days after 
an agreement is entered into between the United States and a 
foreign country to support the deployment of elements of the United 
States Armed Forces in that country, the Secretary of Defense 
shall submit to the congressional defense committees a written 
notification of such agreement. The notification under this sub- 
section shall include the terms of the agreement, any costs to 
the United States resulting from the agreement, and a timeline 
to carry out the terms of the agreement. 

(e) ANNUAL BUDGET ELEMENT.—The Secretary of Defense shall 
submit to Congress, as an element of the annual budget request 
of the Secretary, information regarding the funding sources for 
the establishment, operation, and sustainment of individual Main 
Operating Bases, Forward Operating Bases, or Cooperative Security 
Locations. 

(f) REPORT.—Not later than March 30, 2006, the Secretary 
of Defense shall submit to Congress a report on the matters speci- 
fied in subsections (a) through (c). 





SEC. 1234. THE UNITED STATES-CHINA ECONOMIC SECURITY REVIEW 
COMMISSION. 


(a) FINDINGS.—Congress finds the following: 
(1) The 2004 Report to Congress of the United States- 
China Economic and Security Review Commission states that— 

(A) China’s State-Owned Enterprises (SOEs) lack ade- 
quate disclosure standards, which creates the potential 
for United States investors to unwittingly contribute to 
enterprises that are involved in activities harmful to United 
States security interests; 

(B) United States influence and vital long-term 
interests in Asia are being challenged by China’s robust 
regional economic engagement and diplomacy; 

(C) the assistance of China and North Korea to global 
ballistic missile proliferation is extensive and ongoing; 

(D) China’s transfers of technology and components 
for weapons of mass destruction (WMD) and their delivery 
systems to countries of concern, including countries that 
support acts of international terrorism, have helped create 
a new tier of countries with the capability to produce 
WMD and ballistic missiles; 

(E) the removal of the European Union arms embargo 
against China that is currently under consideration in the 
European Union would accelerate weapons modernization 
and dramatically enhance Chinese military capabilities; 
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(F) China is developing a leading-edge military with 
the objective of intimidating Taiwan and deterring United 
States involvement in the Taiwan Strait, and China’s quali- 
tative and quantitative military advancements have 
already resulted in a dramatic shift in the cross-Strait 
military balance toward China; and 

(G) China’s growing energy needs are driving China 
into bilateral arrangements that undermine multilateral 
efforts to stabilize oil supplies and prices, and in some 
cases may involve dangerous weapons transfers. 

(2) On March 14, 2005, the National People’s Congress 
approved a law that would authorize the use of force if Taiwan 
formally declares independence. 

(b) SENSE OF CONGRESS FOR COMPREHENSIVE STRATEGY.—It 
is the sense of Congress that the President should present to 
Congress quickly a comprehensive strategy to— 

(1) address the emergence of China economically, diplomati- 
cally, and militarily; 

(2) promote mutually beneficial trade relations with China; 
and 

(3) encourage China’s adherence to international norms 
in the areas of trade, international security, and human rights. 
(c) CONTENTS OF STRATEGY.—The strategy referred to in sub- 

section (b) should address the following: 

(1) Actions to address China’s policy of undervaluing its 
currency, including— 

(A) encouraging China to continue to upwardly revalue 
the Chinese yuan against the United States dollar; 

(B) allowing the yuan to float against a trade-weighted 
basket of currencies; and 

(C) concurrently encouraging United States trading 
partners with similar interests to join in these efforts. 
(2) Actions to make better use of the World Trade Organiza- 

tion (WTO) dispute settlement mechanism and applicable 

United States trade laws to redress China’s trade practices, 

including— 

(A) exchange rate manipulation; 

(B) denial of trading and distribution rights; 

(C) insufficient intellectual property rights protection; 

(D) objectionable labor standards; 

(E) subsidization of exports; and 

(F) forced technology transfers as a condition of doing 
business. 

(3) The United States Trade Representative should consult 
with United States trading partners regarding any trade dis- 
pute with China. 

(4) Actions to encourage United States diplomatic efforts 
to identify and pursue initiatives to revitalize United States 
engagement in East Asia. The initiatives should have a regional 
focus and complement bilateral efforts. The Asia-Pacific Eco- 
nomic Cooperation forum (APEC) offers a ready mechanism 
for pursuit of such initiatives. 

(5) Actions by the administration to work with China to 
prevent proliferation of prohibited technologies and to secure 
China’s agreement to renew efforts to curtail commercial export 
by North Korea of ballistic missiles. 
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(6) Actions by the Secretary of State and the Secretary 
of Energy to consult with the International Atomic Energy 
Agency with the objective of upgrading the current loose experi- 
ence-sharing arrangement whereby China engages in some lim- 
ited exchanges with the organization to a more structured 
arrangement. 

(7) Actions by the administration to develop a coordinated, 
comprehensive national policy and strategy designed to main- 
tain United States scientific and technological leadership and 
competitiveness, in light of the rise of China and the challenges 
of globalization. 

(8) Actions to review laws and regulations governing the 
Committee on Foreign Investment in the United States 
(CFIUS), including exploring whether the definition of national 
security should include the potential impact on national eco- 
nomic security as a criterion to be reviewed, and whether 
the chairmanship of CFIUS should be transferred from the 
Secretary of the Treasury to a more appropriate executive 
branch agency. 

(9) Actions by the President and the Secretary of State 
and Secretary of Defense to press strongly their counterparts 
in the European Union and its member states to maintain 
and strengthen the embargo on selling arms to China. 

(10) Actions by the administration to discourage foreign 
defense contractors from selling sensitive military-use tech- 
nology or weapons systems to China. 


TITLE XITII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 

Sec. 1302. Funding allocations. 

Sec. 1303. Permanent waiver of restrictions on use of funds for threat reduction 
in states of the former Soviet Union. 

Sec. 1304. Report on elimination of impediments to threat-reduction and non- 
proliferation programs in the former Soviet Union. 

Sec. 1305. Repeal of requirement for annual Comptroller General assessment of 
annual Department of Defense report on activities and assistance under 
Cooperative Threat Reduction programs. 


SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 


(a) SPECIFICATION OF CTR PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative Threat Reduction 
programs are the programs specified in section 1501(b) of the 
National Defense Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2006 COOPERATIVE THREAT REDUCTION FUNDS 
DEFINED.—As used in this title, the term “fiscal year 2006 Coopera- 
tive Threat Reduction funds” means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
three fiscal years. 
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SEC. 1302. FUNDING ALLOCATIONS. 


(a) FUNDING FOR SPECIFIC PURPOSES.—Of the $415,549,000 
authorized to be appropriated to the Department of Defense for 
fiscal year 2006 in section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obligated for the purposes 
specified: 

(1) For strategic offensive arms elimination in Russia, 
$78,900,000. 

(2) For nuclear weapons storage security in Russia, 
$74,100,000. 

(3) For nuclear weapons transportation security in Russia, 
$30,000,000. 

(4) For weapons of mass destruction proliferation preven- 
tion in the states of the former Soviet Union, $40,600,000. 

(5) For biological weapons proliferation prevention in the 
former Soviet Union, $60,849,000. 

(6) For chemical weapons destruction in Russia, 
$108,500,000. 

(7) For defense and military contacts, $8,000,000. 

(8) For activities designated as Other Assessments 
Administrative Support, $14,600,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR 
OTHER PURPOSES.—No fiscal year 2006 Cooperative Threat Reduc- 
tion funds may be obligated or expended for a purpose other than 
a purpose listed in paragraphs (1) through (8) of subsection (a) 
until 30 days after the date that the Secretary of Defense submits 
to Congress a report on the purpose for which the funds will 
be obligated or expended and the amount of funds to be obligated 
or expended. Nothing in the preceding sentence shall be construed 
as authorizing the obligation or expenditure of fiscal year 2006 
Cooperative Threat Reduction funds for a purpose for which the 
obligation or expenditure of such funds is specifically prohibited 
under this title or any other provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.—(1) 
Subject to paragraphs (2) and (3), in any case in which the Secretary 
of Defense determines that it is necessary to do so in the national 
interest, the Secretary may obligate amounts appropriated for fiscal 
year 2006 for a purpose listed in any of the paragraphs in subsection 
(a) in excess of the specific amount authorized for that purpose. 

(2) An obligation of funds for a purpose stated in any of the 
paragraphs in subsection (a) in excess of the specific amount author- 
ized for such purpose may be made using the authority provided 
in paragraph (1) only after— 

(A) the Secretary submits to Congress notification of the Notification 
intent to do so together with a complete discussion of the 
justification for doing so; and 

(B) 15 days have elapsed following the date of the notifica- 
tion. 

(3) The Secretary may not, under the authority provided in 
paragraph (1), obligate amounts for a purpose stated in any of 
paragraphs (6) through (8) of subsection (a) in excess of 125 percent 
of the specific amount authorized for such purpose. 
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SEC. 1303. PERMANENT WAIVER OF RESTRICTIONS ON USE OF FUNDS 
FOR THREAT REDUCTION IN STATES OF THE FORMER 
SOVIET UNION. 


Section 1306 of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 22 U.S.C. 5952 
note) is amended— 
(1) by striking subsections (c) and (d); and 
(2) by redesignating subsection (e) as subsection (c). 


SEC. 1304. REPORT ON ELIMINATION OF IMPEDIMENTS TO THREAT- 
REDUCTION AND NONPROLIFERATION PROGRAMS IN 
THE FORMER SOVIET UNION. 


Not later than November 1, 2006, the President shall submit 
to Congress a report on impediments to the effective conduct of 
Cooperative Threat Reduction programs and related threat reduc- 
tion and nonproliferation programs and activities in the states 
of the former Soviet Union. The report shall— 

(1) identify the impediments to the rapid, efficient, and 
effective conduct of programs and activities of the Department 
of Defense, the Department of State, and the Department of 
Energy, including issues relating to access to sites, liability, 
and taxation; and 

(2) describe the plans of the United States to overcome 
or ameliorate such impediments, including an identification 
and discussion of new models and approaches that might be 
used to develop new relationships with entities in the states 
of the former Soviet Union capable of assisting in removing 
or ameliorating those impediments, and any congressional 
action that may be necessary for that purpose. 


SEC. 1305. REPEAL OF REQUIREMENT FOR ANNUAL COMPTROLLER 
GENERAL ASSESSMENT OF ANNUAL DEPARTMENT OF 

DEFENSE REPORT ON ACTIVITIES AND ASSISTANCE 

UNDER COOPERATIVE THREAT REDUCTION PROGRAMS. 

Section 1308 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 


Public Law 106-398; 114 Stat. 1654A-341) is amended by striking 
subsection (e). 


TITLE XIV—MATTERS RELATING TO 
DETAINEES 


Sec. 1401. Short title 


Sec. 1402. Uniform standards for the interrogation of persons under the detention 
of the Department of Defense 


Sec. 1403. Prohibition on cruel, inhuman, or degrading treatment or punishment of 
persons under custody or control of the United States Government 


Sec. 1404. Protection of United States Government personnel engaged in author- 
ized interrogations 


Sec. 1405. Procedures for status review of detainees outside the United States 
Sec. 1406. Training of Iraqi security forces regarding treatment of detainees 


SEC. 1401. SHORT TITLE. 


This title may be cited as the “Detainee Treatment Act of 
2005”. 
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SEC. 1402. UNIFORM STANDARDS FOR THE INTERROGATION OF PER- 10 USC 801 note. 
SONS UNDER THE DETENTION OF THE DEPARTMENT OF 
DEFENSE. 


(a) IN GENERAL.—No person in the custody or under the effec- 
tive control of the Department of Defense or under detention in 
a Department of Defense facility shall be subject to any treatment 
or technique of interrogation not authorized by and listed in the 
United States Army Field Manual on Intelligence Interrogation. 

(b) APPLICABILITY.—Subsection (a) shall not apply with respect 
to any person in the custody or under the effective control of 
the Department of Defense pursuant to a criminal law or immigra- 
tion law of the United States. 

(c) CONSTRUCTION.—Nothing in this section shall be construed 
to affect the rights under the United States Constitution of any 
person in the custody or under the physical jurisdiction of the 
United States. 


SEC. 1403. PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREAT- 42 USC 2000dd. 
MENT OR PUNISHMENT OF PERSONS UNDER CUSTODY 
OR CONTROL OF THE UNITED STATES GOVERNMENT. 


(a) IN GENERAL.—No individual in the custody or under the 
physical control of the United States Government, regardless of 
nationality or physical location, shall be subject to cruel, inhuman, 
or degrading treatment or punishment. 

(b) CONSTRUCTION.—Nothing in this section shall be construed 
to impose any geographical limitation on the applicability of the 
prohibition against cruel, inhuman, or degrading treatment or 
punishment under this section. 

(c) LIMITATION ON SUPERSEDURE.—The provisions of this section 
shall not be superseded, except by a provision of law enacted 
after the date of the enactment of this Act which specifically repeals, 
modifies, or supersedes the provisions of this section. 

(d) CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISH- 
MENT DEFINED.—In this section, the term “cruel, inhuman, or 
degrading treatment or punishment” means the cruel, unusual, 
and inhumane treatment or punishment prohibited by the Fifth, 
Eighth, and Fourteenth Amendments to the Constitution of the 
United States, as defined in the United States Reservations, Dec- 
larations and Understandings to the United Nations Convention 
Against Torture and Other Forms of Cruel, Inhuman or Degrading 
Treatment or Punishment done at New York, December 10, 1984. 


SEC. 1404. PROTECTION OF UNITED STATES GOVERNMENT PER- 42 USC 
SONNEL ENGAGED IN AUTHORIZED INTERROGATIONS. 2000dd-1. 


(a) PROTECTION OF UNITED STATES GOVERNMENT PERSONNEL.— 
In any civil action or criminal prosecution against an officer, 
employee, member of the Armed Forces, or other agent of the 
United States Government who is a United States person, arising 
out of the officer, employee, member of the Armed Forces, or other 
agent’s engaging in specific operational practices, that involve deten- 
tion and interrogation of aliens who the President or his designees 
have determined are believed to be engaged in or associated with 
international terrorist activity that poses a serious, continuing 
threat to the United States, its interests, or its allies, and that 
were officially authorized and determined to be lawful at the time 
that they were conducted, it shall be a defense that such officer, 
employee, member of the Armed Forces, or other agent did not 
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know that the practices were unlawful and a person of ordinary 
sense and understanding would not know the practices were unlaw- 
ful. Good faith reliance on advice of counsel should be an important 
factor, among others, to consider in assessing whether a person 
of ordinary sense and understanding would have known the prac- 
tices to be unlawful. Nothing in this section shall be construed 
to limit or extinguish any defense or protection otherwise available 
to any person or entity from suit, civil or criminal liability, or 
damages, or to provide immunity from prosecution for any criminal 
offense by the proper authorities. 

(b) COUNSEL.—The United States Government may provide 
or employ counsel, and pay counsel fees, court costs, bail, and 
other expenses incident to the representation of an officer, employee, 
member of the Armed Forces, or other agent described in subsection 
(a), with respect to any civil action or criminal prosecution arising 
out of practices described in that subsection, under the same condi- 
tions, and to the same extent, to which such services and payments 
are authorized under section 1037 of title 10, United States Code. 


SEC. 1405. PROCEDURES FOR STATUS REVIEW OF DETAINEES OUTSIDE 
THE UNITED STATES. 


(a) SUBMITTAL OF PROCEDURES FOR STATUS REVIEW OF 
DETAINEES AT GUANTANAMO Bay, CUBA, AND IN AFGHANISTAN AND 
IRAQ.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services and the Committee 
on the Judiciary of the Senate and the Committee on Armed 
Services and the Committee on the Judiciary of the House 
of Representatives a report setting forth— 

(A) the procedures of the Combatant Status Review 
Tribunals and the Administrative Review Boards estab- 
lished by direction of the Secretary of Defense that are 
in operation at Guantanamo Bay, Cuba, for determining 
the status of the detainees held at Guantanamo Bay or 
to provide an annual review to determine the need to 
continue to detain an alien who is a detainee; and 

(B) the procedures in operation in Afghanistan and 
Iraq for a determination of the status of aliens detained 
in the custody or under the physical control of the Depart- 
ment of Defense in those countries. 

(2) DESIGNATED CIVILIAN OFFICIAL.—The procedures sub- 
mitted to Congress pursuant to paragraph (1)(A) shall ensure 
that the official of the Department of Defense who is designated 
by the President or Secretary of Defense to be the final review 
authority within the Department of Defense with respect to 
decisions of any such tribunal or board (referred to as the 
“Designated Civilian Official”) shall be a civilian officer of the 
Department of Defense holding an office to which appointments 
are required by law to be made by the President, by and 
with the advice and consent of the Senate. 

(3) CONSIDERATION OF NEW EVIDENCE.—The procedures 
submitted under paragraph (1)(A) shall provide for periodic 
review of any new evidence that may become available relating 
to the enemy combatant status of a detainee. 

(b) CONSIDERATION OF STATEMENTS DERIVED WITH COERCION.— 
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(1) ASSESSMENT.—The procedures submitted to Congress 
pursuant to subsection (a)(1)(A) shall ensure that a Combatant 
Status Review Tribunal or Administrative Review Board, or 
any similar or successor administrative tribunal or board, in 
making a determination of status or disposition of any detainee 
under such procedures, shall, to the extent practicable, assess— 

(A) whether any statement derived from or relating 
to such detainee was obtained as a result of coercion; 
and 

(B) the probative value, if any, of any such statement. 
(2) APPLICABILITY.—Paragraph (1) applies with respect to 

any proceeding beginning on or after the date of the enactment 

of this Act. 

(c) REPORT ON MODIFICATION OF PROCEDURES.—The Secretary 
of Defense shall submit to the committees specified in subsection 
(a1) a report on any modification of the procedures submitted 
under subsection (a). Any such report shall be submitted not later 
than 60 days before the date on which such modification goes 
into effect. 

(d) ANNUAL REPORT.— 

(1) REPORT REQUIRED.—The Secretary of Defense shall 
submit to Congress an annual report on the annual review 
process for aliens in the custody of the Department of Defense 
outside the United States. Each such report shall be submitted 
in unclassified form, with a classified annex, if necessary. The 
report shall be submitted not later than December 31 each 
year. 

(2) ELEMENTS OF REPORT.—Each such report shall include 
the following with respect to the year covered by the report: 

(A) The number of detainees whose status was 
reviewed. 

(B) The procedures used at each location. 

(e) JUDICIAL REVIEW OF DETENTION OF ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, United States 
Code, is amended by adding at the end the following: 

“(e) Except as provided in section 1405 of the Detainee Treat- 
ment Act of 2005, no court, justice, or judge shall have jurisdiction 
to hear or consider— 

“(1) an application for a writ of habeas corpus filed by 
or on behalf of an alien detained by the Department of Defense 
at Guantanamo Bay, Cuba; or 

“(2) any other action against the United States or its agents 
relating to any aspect of the detention by the Department 
of Defense of an alien at Guantanamo Bay, Cuba, who— 

“(A) is currently in military custody; or 

“(B) has been determined by the United States Court 
of Appeals for the District of Columbia Circuit in accord- 
ance with the procedures set forth in section 1405(e) of 
the Detainee Treatment Act of 2005 to have been properly 
detained as an enemy combatant.”. 

(2) REVIEW OF DECISIONS OF COMBATANT STATUS REVIEW 
TRIBUNALS OF PROPRIETY OF DETENTION.— 

(A) IN GENERAL.—Subject to subparagraphs (B), (C), 
and (D), the United States Court of Appeals for the District 
of Columbia Circuit shall have exclusive jurisdiction to 
determine the validity of any final decision of a Combatant 
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Status Review Tribunal that an alien is properly detained 
as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdiction of the 
United States Court of Appeals for the District of Columbia 
Circuit under this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review by 
such court is filed, detained by the Department of 
Defense at Guantanamo Bay, Cuba; and 

(ii) for whom a Combatant Status Review Tribunal 
has been conducted, pursuant to applicable procedures 
specified by the Secretary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of the United 
States Court of Appeals for the District of Columbia Circuit 
on any claims with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with regard to such 
alien was consistent with the standards and procedures 
specified by the Secretary of Defense for Combatant 
Status Review Tribunals (including the requirement 
that the conclusion of the Tribunal be supported by 
a preponderance of the evidence and allowing a rebut- 
— presumption in favor the Government’s evidence); 
an 

(ii) to the extent the Constitution and laws of 
the United States are applicable, whether the use of 
such standards and procedures to make the determina- 
tion is consistent with the Constitution and laws of 
the United States. 

(D) TERMINATION ON RELEASE FROM CUSTODY.—The 
jurisdiction of the United States Court of Appeals for the 
District of Columbia Circuit with respect to the claims 
of an alien under this paragraph shall cease upon the 
release of such alien from the custody of the Department 
of Defense. 

(3) REVIEW OF FINAL DECISIONS OF MILITARY COMMIS- 


SIONS.— 


(A) IN GENERAL.—Subject to subparagraphs (B), (C), 
and (D), the United States Court of Appeals for the District 
of Columbia Circuit shall have exclusive jurisdiction to 
determine the validity of any final decision rendered pursu- 
ant to Military Commission Order No. 1, dated August 
31, 2005 (or any successor military order). 

(B) GRANT OF REVIEW.-—Review under this paragraph— 

(i) with respect to a capital case or a case in 
which the alien was sentenced to a term of imprison- 
ment of 10 years or more, shall be as of right; or 

(ii) with respect to any other case, shall be at 
the discretion of the United States Court of Appeals 
for the District of Columbia Circuit. 

(C) LIMITATION ON APPEALS.—The jurisdiction of the 
United States Court of Appeals for the District of Columbia 
Circuit under this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings pursu- 
ant to the military order referred to in subparagraph 
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(A), detained by the Department of Defense at Guanta- 
namo Bay, Cuba; and 

(ii) for whom a final decision has been rendered 
pursuant to such military order. 

(D) SCOPE OF REVIEW.—The jurisdiction of the United 

States Court of Appeals for the District of Columbia Circuit 

on an appeal of a final decision with respect to an alien 

under this paragraph shall be limited to the consideration 
of— 

(i) whether the final decision was consistent with 
the standards and procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) to the extent the Constitution and laws of 
the United States are applicable, whether the use of 
such standards and procedures to reach the final deci- 
sion is consistent with the Constitution and laws of 
the United States. 

(4) RESPONDENT.—The Secretary of Defense shall be the 
named respondent in any appeal to the United States Court 
of Appeals for the District of Columbia Circuit under this 
subsection. 

(f) CONSTRUCTION.—Nothing in this section shall be construed 
to confer any constitutional right on an alien detained as an enemy 
combatant outside the United States. 

(g) UNITED STATES DEFINED.—For purposes of this section, 
the term “United States”, when used in a geographic sense, is 
as defined in section 101(a)(38) of the Immigration and Nationality 
Act and, in particular, does not include the United States Naval 
Station, Guantanamo Bay, Cuba. 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—This section shall take effect on the date 
of the enactment of this Act. 

(2) REVIEW OF COMBATANT STATUS TRIBUNAL AND MILITARY Applicability. 
COMMISSION DECISIONS.—Paragraphs (2) and (3) of subsection 
(e) shall apply with respect to any claim whose review is 
governed by one of such paragraphs and that is pending on 
or after the date of the enactment of this Act. 





SEC. 1406. TRAINING OF IRAQI SECURITY FORCES REGARDING TREAT- 10 USC 801 note. 
MENT OF DETAINEES. 


(a) REQUIRED POLICIES.— 

(1) IN GENERAL.—The Secretary of Defense shall prescribe 
policies designed to ensure that all military and civilian Depart- 
ment of Defense personnel or contractor personnel of the 
Department of Defense responsible for the training of any unit 
of the Iraqi Security Forces provide training to such units 
regarding the international obligations and laws applicable to 
the humane treatment of detainees, including protections 
afforded under the Geneva Conventions and the Convention 
Against Torture. 

(2) ACKNOWLEDGMENT OF TRAINING.—The Secretary shall 
ensure that, for all personnel of the Iraqi Security Forces who 
are provided training referred to in paragraph (1), there is 
documented acknowledgment that such training has been pro- 
vided. 
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(3) DEADLINE FOR POLICIES TO BE PRESCRIBED.—The policies 
required by paragraph (1) shall be prescribed not later than 
180 days after the date of the enactment of this Act. 

(b) ARMY FIELD MANUAL.— 

(1) TRANSLATION.—The Secretary of Defense shall provide 
for the unclassified portions of the United States Army Field 
Manual on Intelligence Interrogation to be translated into 
Arabic and any other language the Secretary determines appro- 
priate for use by members of the Iraqi security forces. 

(2) DISTRIBUTION.—The Secretary of Defense shall provide 
for such manual, as translated, to be distributed to all appro- 
priate officials of the Iraqi Government, including, but not 
limited to, the Iraqi Minister of Defense, the Iraqi Minister 
of Interior, senior Iraqi military personnel, and appropriate 
members of the Iraqi Security Forces with a recommendation 
that the principles that underlay the manual be adopted by 
the Iraqis as the basis for their policies on interrogation of 
detainees. 

(c) TRANSMITTAL TO CONGRESSIONAL COMMITTEES.—Not less 
than 30 days after the date on which policies are first prescribed 
under subsection (a), the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives copies of such 
regulations, policies, or orders, together with a report on steps 
taken to the date of the report to implement this section. 

(4) ANNUAL REPORT.—Not less than one year after the date 
of the enactment of this Act, and annually thereafter, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives a report on the implementation of this section. 


TITLE XV—AUTHORIZATION FOR IN- 
CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN- 
DURING FREEDOM 


Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Navy and Marine Corps procurement. 
Sec. 1504. Air Force procurement. 

Sec. 1505. Defense-wide activities procurement. 
Sec. 1506. Research, development, test and evaluation. 
Sec. 1507. Operation and maintenance. 

Sec. 1508. Defense Working Capital Fund. 

Sec. 1509. Defense Health Program. 

Sec. 1510. Military personnel. 

Sec. 1511. Iraq Freedom Fund. 

Sec. 1512. Treatment as additional authorizations. 
Sec. 1513. Transfer authority. 

Sec. 1514. Availability of funds. 


SEC. 1501. PURPOSE. 


The purpose of this title is to authorize emergency supplemental 
appropriations for the Department of Defense for fiscal year 2006 
to provide funds for additional costs due to Operation Iraqi Freedom 
and Operation Enduring Freedom pursuant to section 402 of H. 
Con. Res. 95 (109th Congress), the concurrent resolution on the 
budget for fiscal year 2006. 
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SEC. 1502. ARMY PROCUREMENT. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal year 2006 for procurement accounts of the Army 
in amounts as follows: 

(1) For aircraft, $40,600,000. 

(2) For ammunition, $109,500,000. 

(3) For weapons and tracked combat vehicles, $485,499,000. 

(4) For other procurement, $1,659,800,000. 

(b) AVAILABILITY OF CERTAIN AMOUNTS FOR UP-ARMORED 
WHEELED VEHICLES.— 

(1) AVAILABILITY.—Of the amount authorized to be appro- 
priated by subsection (a)(4), $240,000,000 shall be available 
for the procurement of up-armored high mobility multipurpose 
wheeled vehicles (UAHs), including vehicles in the Mi114, 
M1151, and M1152 configurations. 

(2) ALLOCATION OF FUNDS.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
retary of the Army shall allocate the manner in which 
amounts available under paragraph (1) shall be available 
for purposes specified in that paragraph. 

(B) LIMITATION.—Amounts available under paragraph 
(1) may not be allocated under subparagraph (A) until 
the Secretary certifies to the congressional defense commit- 
tees that the Army has a validated requirement for procure- 
ment for a purpose specified in paragraph (1) based on 
a statement of urgent needs from a commander of a combat- 
ant command. 

(C) REPORTS.—Not later than 15 days after an alloca- 
tion of funds is made under subparagraph (A), the Sec- 
retary shall submit to the congressional defense committees 
a report describing such allocation of funds. 

(c) AVAILABILITY OF CERTAIN AMOUNTS FOR TACTICAL WHEELED 
VEHICLE ARMORING PROGRAMS.— 

(1) AVAILABILITY.—Of the amount authorized to be appro- 
priated by subsection (a)(4), $150,000,000 shall be available 
for units deployed in Iraq and Afghanistan, as follows: 

(A) Procurement of up-armored Light Tactical Wheeled 
Vehicles (LTVs) or add-on armor kits for Light Tactical 
Wheeled Vehicles. 

(B) Procurement of add-on armor kits for Medium Tac- 
tical Wheeled Vehicles (MTVs), including Low Signature 
Armored Cabs for the family of Medium Tactical Wheeled 
Vehicles. 

(C) Procurement of add-on armor kits for Heavy Tac- 
tical Wheeled Vehicles (HTVs). 

(2) ALLOCATION OF FUNDS.—To the extent the Secretary 
of the Army determines that such amount is not needed for 
the procurement of such armored Tactical Wheeled Vehicles 
for units deployed in Iraq and Afghanistan under paragraph 
(1), the Secretary shall use the amounts remaining for the 
procurement of such armored vehicles in accordance with other 
priorities of the Army. 

SEC. 1503. NAVY AND MARINE CORPS PROCUREMENT. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 2006 for procurement accounts for the Navy in 
amounts as follows: 
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(1) For aircraft procurement, $15,000,000. 

(2) For weapons procurement, $56,700,000. 

(b) MARINE CorRPS.—Funds are hereby authorized to be appro- 
priated for fiscal year 2006 for the procurement account for the 
Marine Corps in the amount of $644,400,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for fiscal year 2006 for the procure- 
ment account for ammunition for the Navy and the Marine Corps 
in the amount of $147,921,000. 

(d) AVAILABILITY OF CERTAIN AMOUNTS.— 

(1) AVAILABILITY.—Of the amount authorized to be appro- 
priated by subsection (b), $200,000,000 shall be available for 
the procurement of up-armored high mobility multipurpose 
wheeled vehicles (UAHs), including vehicles in the M1114, 
M1151, and M1152 configurations. 

(2) ALLOCATION OF FUNDS.— 

(A) IN GENERAL.—Subject to subparagraph (B), the Sec- 
retary of the Navy shall allocate the manner in which 
amounts available under paragraph (1) shall be available 
for the purposes specified in that paragraph. 

(B) LIMITATION.—Amounts available under paragraph 
(1) may not be allocated under subparagraph (A) until 
the Secretary certifies to the congressional defense commit- 
tees that the Marine Corps has a validated requirement 
for procurement for a purpose specified in paragraph (1) 
based on a statement of urgent needs from a commander 
of a combatant command. 

(C) REPORTS.—Not later than 15 days after an alloca- 
tion of funds is made under subparagraph (A), the Sec- 
retary shall submit to the congressional defense committees 
a report describing such allocation of funds. 

SEC. 1504. AIR FORCE PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the aircraft procurement accounts for the Air Force in 
the amount of $214,000,000. 

SEC. 1505. DEFENSE-WIDE ACTIVITIES PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the procurement account for Defense-wide in the amount 
of $103,900,000. 


SEC. 1506. RESEARCH, DEVELOPMENT, TEST AND EVALUATION. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the use of the Department of Defense for research, develop- 
ment, test and evaluation as follows: 

(1) For the Army, $8,700,000. 
(2) For Defense-wide activities, $75,000,000. 


SEC. 1507. OPERATION AND MAINTENANCE. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the use of the Armed Forces for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $19,828,180,000. 

(2) For the Navy, $1,658,000,000. 

(3) For the Marine Corps, $1,588,250,000. 

(4) For the Air Force, $2,404,190,000. 

(5) For Defense-wide activities, $1,778,397,000. 
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(6) For the Army Reserve, $44,400,000. 

(7) For the Naval Reserve, $9,400,000. 

(8) For the Marine Corps Reserve, $4,000,000. 
(9) For the Air Force Reserve, $7,000,000. 

(10) For the Army National Guard, $196,300,000. 
(11) For the Air National Guard, $13,400,000. 


SEC. 1508. DEFENSE WORKING CAPITAL FUND. 


Funds are hereby authorized to be appropriated for fiscal year 
2006 for the Defense Working Capital Fund in the amount of 
$1,700,000,000. 


SEC. 1509. DEFENSE HEALTH PROGRAM. 


Funds are hereby authorized to be appropriated for the Depart- 

ment of Defense for fiscal year 2006 for expenses, not otherwise 

rovided for, the Defense Health Program, in the amount of 
$178.415,000 for operation and maintenance. 


SEC. 1510. MILITARY PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel accounts for fiscal year 
2006 a total of $11,788,323,000. 


SEC. 1511. IRAQ FREEDOM FUND. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal year 2006 for the Iraq Freedom Fund in the 
amount of $5,240,725,000. 

(b) LIMITATION ON AVAILABILITY OF CERTAIN AMOUNT.—Of the 
amount authorized to be appropriated by subsection (a), 
$1,000,000,000 shall be available only for support of activities of 
the Joint Improvised Explosive Device Task Force. 

(c) CLASSIFIED PROGRAMS.—Of the amount authorized to be 
appropriated by subsection (a), $2,500,000,000 shall be available 
only for classified programs. 

(d) TRANSFER. 

(1) TRANSFER AUTHORIZED.—Subject to paragraph (2), 
amounts authorized to be appropriated by subsection (a) may 
be transferred from the Iraq Freedom Fund to any accounts 
as follows: 

(A) Operation and maintenance accounts of the Armed 

Forces. 

(B) Military personnel accounts. 

(C) Research, development, test, and evaluation 
accounts of the Department of Defense. 

(D) Procurement accounts of the Department of 

Defense. 

(E) Accounts providing funding for classified programs. 
(F) The operating expenses account of the Coast Guard. 

(2) NOTICE TO CONGRESS.—A transfer may not be made 
under the authority in paragraph (1) until five days after 
the date on which the Secretary of Defense notifies the congres- 
sional defense committees in writing of the transfer. 

(3) TREATMENT OF TRANSFERRED FUNDS.—Amounts trans- 

ferred to an account under the authority in paragraph (1) 

shall be merged with amounts in such account and shall be 

made available for the same purposes, and subject to the same 
conditions and limitations, as amounts in such account. 
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(4) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer of 
an amount to an. account under the authority in paragraph 
(1) shall be deemed to increase the amount authorized for 
such account by an amount equal to the amount transferred. 


SEC. 1512. TREATMENT AS ADDITIONAL AUTHORIZATIONS. 


The amounts authorized to be appropriated by this title are 
in addition to amounts otherwise authorized to be appropriated 
by this Act. 


SEC. 1513. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.— 

(1) AUTHORITY.—Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this title for fiscal 
year 2006 between any such authorizations for that fiscal year 
(or any subdivisions thereof). Amounts of authorizations so 
transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) LIMITATION.—The total amount of authorizations that 
the Secretary may transfer under the authority of this section 
may not exceed $2,500,000,000. The transfer authority provided 
in this section is in addition to any other transfer authority 
available to the Secretary of Defense. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress; and 

(3) may not be combined with the authority under section 
1001. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—A transfer may be made under 
the authority of this section only after the Secretary of Defense— 

(1) consults with the chairmen and ranking members of 
the congressional defense committees with respect to the pro- 
posed transfer; and 

(2) after such consultation, notifies those committees in 
writing of the proposed transfer not less than five days before 
the transfer is made. 


SEC. 1514. AVAILABILITY OF FUNDS. 


Funds in this title shall be made available for obligation to 
the Army, Navy, Marine Corps, Air Force, and Defense-wide compo- 
nents by the end of the second quarter of fiscal year 2006. 
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DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 2006”. 


TITLE XXI—ARMY 


Authorized Army construction and land acquisition projects. 

Family housing. 

Improvements to military family housing units. 

2104. Authorization of appropriations, Army. 

2105. Modification of authority to carry out certain fiscal year 2004 project. 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 


Military 
Construction 
Authorization 
Act for Fiscal 
Year 2006. 


2101. 
2102. 
2103. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


forth in the following table: 


Army: Inside the United States 























State | Installation or Location Amount 
- ae = a ed 
| Alabama ............. | Anniston Army Depot $3,150,000 | 
[ORG ROR csc ciciscaceccawecscses $9,700,000 | 
| Redstone Arsenal ............... $25,100,000 | 
| PAM ccciesl <3, | Fort Richardson .................. $4,700,000 | 
| Fort Wainwright ................. $44,660,000 
| APPRORA saccscissnccee: | Fort Huachuca .................... $5,100,000 | 
Yuma Proving Ground $8,100,000 | 
| California ........... Concord Naval Weapons Station ................. $11,850,000 | 
EM OPN a ohio atest eas caceuio ateddquscaaenuvéqisdes $21,250,000 | 
| Colorado .....;....... f UPOMR RANI oon one arnr re avn askdaaneesenscesse aaa: $72,822,000 | 
| Georgia ............0+. | Fort Benning $30,261,000 | 
SPRING SNE Soe dsanisteaas mcd pinctcasanndigdadiaasaiteasicieas $3,900,000 
FC i nee CONN a cs cto $4,550,000 | 
| Fort Stewart/Hunter Army Air Field ........ a $57,980,000 | 
| FRAWPBED  .dcccsescsceczs | Pohakuloa Training Area ............cccccceeeeeeees $60,300,000 | 
| SCR ANINNOINN RINNE occu catcsncacesadudcens $53,900,000 | 
P PRPEINOEO 5 ccsccecsccnsecs RCE RENIN PRIN 5 sc sncansnxcvevanstandenucvcenecs $7,400,000 | 
| Indiana ............... | Crane Army Ammunition Activity ............... $5,700,000 | 
| Kansas ............2. SE Snr os ttn ncteaiaat | $33,900,000 | 
| Kentucky ............ PORE Cannes oetscaccckcsscecesss cssteseincéatbedassuenasons $116,475,000 | 
| ANN ei facrclioscanctin sidelobe | $4,600,000 | 
| Louisiana ........... 9 NG ssc encnenstctiailnaniainitin $28,887,000 | 
Missouri ............. LORE ECM WOON acid ses caticincscvecxavsesarccshses $23,500,000 | 
| New Jersey ........ DCRR PRMOIRIID oo scicnss cesses ccaniiacicncataetetasins $4,450,000 | 
| New York ........... CIRRUS Foe kk ee $73,350,000 | 
| United States Military Academy, West | $7,500,000 | 
Point. | 
Womtle Capelerite << Fee ear oss ds casera nccinocceacoscessesestnsvedssseeqseces $301,250,000 | 
FC este ctasnsiacnceas | Joint Systems Manufacturing Center, Lima $11,600,000 | 
| Oklahoma ........... I NN a lian $5,850,000 | 
McAlester Army Ammunition Plant ............ $5,400,000 | 
| Pennsylvania ..... fee TI BIO cae ci case ccevsrsasccvesctensenccers $6,300,000 | 
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Army: Inside the United States—Continued 








State [ Installation or Location | Amount 
| 
r South Caroling || Ont GaGkGOn® o.stcivecoccihevecicsicsocesensvisdacssaveassaves | = 600,000 | 
a te ae IID is ics anacicvaiiaiesatsvhedivesieacedasvaineaoumeedens 5,000,000 | 
| Rte ace Ss ep sahiescertsveuceeesveree | $64/488,000 | 
| PRE OA PRORABGINED asain 5Sassssssacsosesnivbatecoveneseee $7,000,000 | 
LIBRE nn sesessecsersnsnss Dugway Proving Ground .............c:csccsseeeeeees | $25,000,000 | 
WERIOER. acccscnssesess RMN MMEEE 2c sus’ iskascescesasnensercctensobssetaesensvanee $2,700,000 | 
I On ok oc eanscnudscosoacsaters | $18,000,000 | 
| be. ee | $3,100,000 | 
NM rao ass hac sp evantn tage nsvabesnsovneveverevencnssvs $3,900,000 | 
| OE oii ics scutedcsabavorrun haved Nantvbsbeaeaceiers | $15,200,000 | 
| wi ashington . cana Fort Lewis Lasppatavnans tins ante vantunstntenaveceeieataeeees ees | $99, 949, 000 | 











(b) OUTSIDE THE UNITED STATES. Cian a amounts ‘appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 


Army: Outside the United States 





-——— — _ _ i 





; 
| Country | Installation or Location Amount | 
. Renee ral ree an 
| Gers ee ee SII eisceideesperacccsmrcrsicictes | $84, 081, 000 | 
DTI vanirnaiciedsscnsnancnasiaininns § NAD criticise buihiendidhaiidipvenciveiadantiesen | $5,254,000 | 
HMO 5st 83 eaten | Camp Humphreys ........:....:....... | $105,162,000 | 
| [3 Weel aac ts. | $1,450,000 | 
L aii - manasa — 





(c) UNSPEC IFIED WORLDWIDE. re amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2104(a)(3), the Secretary of the Army may acquire real property 
and carry out military construction projects for unspecified installa- 
tions or locations in the amount set forth in the following table: 


sian Unspecified Worldwide 





aneiieds | Sishuilibaintetan or Location | pee i 


+ on 
l Unspecified Worldwide epee btsis $50, 000, 000 | 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(6)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 


Army: Family Housing 











| : State ; ef legion ae Sonim | Units | Amount | 
Alaska ........0:..-+-- | Fort Richardson ...........-...-+. | 117 ....| $49,000,000 | 
| Fort Wainwright ................. | 180 .... $91,000,000 
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Army: Family Housing—Continued 





— einai - _ a aaa — 





| State | Installation or Location | Units | Amount 
— - _ - — + —— el 
| APIZOBB. ..sc0.s000<0 | Fort Huachuca .................... 131 ....| $31,000,000 
| Yuma Proving Ground ....... | $11,200,000 | 
| Oklahoma ........... POSUERE sisvceasosessccctrsboedeiecds | 129 ....| $24,000,000 | 
| Virginia ............. fT nsescnnnenecenieniensnnntn ate | $19,500,000 | 
| BOrt MOnTOC a ccc ees cicicccdeensese i) eee $6,000,000 


i 





(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(6)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $17,536,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(6)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $300,400,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2005, for military construction, land acquisition, and 
military family housing functions of the Department of the Army 
in the total amount of $3,128,889,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2101(a), $1,111,522,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $195,947,000. 

(3) For military construction projects at unspecified world- 
wide locations authorized by section 2101(c), $50,000,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$24,141,000. 

| (5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
| 


$170,021,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $549,636,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $803,993,000. 

(7) For the construction of increment 3 of the Lewis and 
Clark Instructional Facility at Fort Leavenworth, Kansas, 
authorized by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division B of Public 
Law 108-136; 117 Stat. 1697), $42,642,000. 

(8) For the construction of increment 2 of a barracks com- 
plex at Vilseck, Germany, authorized by section 2101(b) of 
the Military Construction Authorization Act for Fiscal Year 
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2004 (division B of Public Law 108-136; 117 Stat. 1698), as 
amended by section 2105 of this Act, $13,600,000. 

(9) For the construction of increment 2 of the Drum Road 
upgrade at Helemano Military Reservation, Hawaii, authorized 
by section 2101(a) of the Military Construction Authorization 
Act for Fiscal Year 2005 (division B of Public Law 108-375; 
118 Stat. 2101), $41,000,000. 

(10) For the construction of increment 2 of a vehicle mainte- 
nance facility at Schofield Barracks, Hawaii, authorized by 
section 2101(a) of the Military Construction Authorization Act 
for Fiscal Year 2005 (division B of Public Law 108-375; 118 
Stat. 2101), $24,656,000. 

(11) For the construction of increment 2 of a barracks 
complex, at Fort Campbell, Kentucky, authorized by section 
2101(a) of the Military Construction Authorization Act for 
Fiscal Year 2005 (division B of Public Law 108-375; 118 Stat. 
2101), $24,650,000. 

(12) For the construction of increment 2 of trainee barracks, 
Basic Training Complex 1 at Fort Knox, Kentucky, authorized 
by section 2101(a) of the Military Construction Authorization 
Act of Fiscal Year 2005 (division B of Public Law 108-375; 
118 Stat. 2101), $21,000,000. 

(13) For the construction of increment 2 of a library and 
learning center at the United States Military Academy, West 
Point, New York, authorized by section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 2005 (division 
B of Public Law 108-375; 118 Stat. 2101), $25,470,000. 

(14) For the construction of increment 2 of a barracks 
complex renewal project at Fort Bragg, North Carolina, author- 
ized by section 2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2005 (division B of Public Law 108— 
375; 118 Stat. 2101), $30,611,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 


Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed the sum of the following: 


(1) The total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a). 

(2) $16,500,000 (the balance of the amount authorized 
under section 2101(a) for construction of a barracks complex 
for Fort Drum, New York). 

(3) $31,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of a barracks complex 
for the 2nd Brigade at Fort Bragg, North Carolina). 

(4) $50,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of a barracks complex 
for the 3rd Brigade at Fort Bragg, North Carolina). 

(5) $77,400,000 (the balance of the amount authorized 
under section 2101(a) for construction of a barracks complex 
for divisional artillery at Fort Bragg, North Carolina). 

(6) $13,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of a defense access road 
for Fort Belvoir, Virginia). 

(c) CONFORMING TECHNICAL AMENDMENT.—Section 2104(a)(8) 


of the Military Construction Authorization Act for Fiscal Year 2005 
(division B of Public Law 108-375; 118 Stat. 2103) is amended 
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by striking “Fiscal Year 2003 (division B of Public Law 107-314; 
116 Stat. 2681)” and inserting “Fiscal Year 2004 (division B of 
Public Law 108-136; 117 Stat. 1697)”. 


SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2004 PROJECT. 


(a) MODIFICATION OF OUTSIDE THE UNITED STATES PROJECT.— 
The table in section 2101(b) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2004 (division B of Public Law 108-136; 
117 Stat. 1698) is amended— 

(1) in the item relating to Vilseck, Germany, by striking 
“$31,000,000” in the amount column and _ inserting 
“$26,000,000”; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$226,900,000”. 

(b) CONFORMING AMENDMENT.—Section 2104(b)(6) of that Act 
(117 Stat. 1700) is amended by striking “$18,900,000” and inserting 
“$13,900,000”. 


TITLE XXII—NAVY 


Sec. 2201. Authorized Navy construction and land acquisition projects. 

Sec. 2202. Family housing. ; 

Sec. 2203. a to military family housing units. 

Sec. 2204. Authorization of agere riations, Navy. 

Sec. 2205. Modification of authority to carry out certain fiscai year 2004 project. 
Sec. 2206. Modifications of authority to carry out certain fiscal year 2005 projects. 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 


TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 


Navy: Inside the United States 














State Installation or Location | Amount | 
t a ae . 1 
| IIE cde dcsccssesaass Marine Corps Air Station, Yuma .............. $3,637,000 
| CORIOEDIR: 5. ccccscssscs Air-Ground Combat Center, Twentynine $24,000,000 | 
Palms. 
Marine Corps Air Station, Camp Pen- $1,400,000 
dleton. 
Marine Corps Air Station, Miramar ......... $5,070,000 | 
| Marine Corps Base, Camp Pendleton ...... $90,437,000 
Naval Air Station, Lemoore ...................0+. $8,480,000 
| Naval Air Warfare Center, China Lake ... $19,158,000 
Naval Postgraduate School ...................00 $6,500,000 | 
| Connecticut ........... Naval Submarine Base, New London ...... $4,610,000 
PURINE snvstacecsstieneaasits Diving&Salvage Training Center, Pan- $9,678,000 | 
ama City. | 
Naval Air Station, Jacksonville ................ $88,603,000 | 
Naval Air Station, Pensacola .................... $8,710,000 
Naval Station, Mayport ..............::ccseeeeeeee $15,220,000 
WW TRRORINR I OI sda cicnceacasaapgundenatantesnncecatederes $4,670,000 
COMED ivccscscacivctiess Naval Submarine Base, Kings Bay .......... $6,890,000 
Marine Corps Logistics Base, Albany ...... $5,840,000 
RRROPURED cakssusavaseasass Marine Corps Air Station, Kaneohe Bay $5,700,000 
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Navy: Inside the United States—Continued 











ee sess pe ta = ; 
State Installation or Location Amount 
fe = — = - — 
Naval Base, Pear] Harbor ................0c-000« $29,700,000 | 
1 RERROEE: scoscssisssxensaysn Recruit Training Command, Great Lakes | $167,750,000 | 
| Indiana Naval Warfare Center, Crane ................... $8,220,000 | 
| Maine Portsmouth Naval Shipyard .................0 $8,100,000 
| Maryland ............... Naval Air Warfare Center, Patuxent $5,800,000 | 
| | River. 
Naval Surface Warfare Center, Indian $8,250,000 | 
| Head. 
United States Naval Academy, Annapolis $51,720,000 | 
| Mississippi | Naval Air Station, Meridian ..................... | $10,450,000 | 
North Carolina ..... Marine Corps Air Station, Cherry Point .. $29,147,000 | 
Marine Corps Air Station, New River ...... $6,840,000 
Marine Corps Base, Camp Lejeune .......... | $44,590,000 
Pennsylvania ........ | Naval Station Weapons Center, Philadel- $4,780,000 
phia. 
| Rhode Island ......... | Naval Station, Newport .............scceeseeeeeee | $15,490,000 
| South Carolina ..... | Marine Corps Air Station, Beaufort ......... $1,480,000 | 
1 REI a escape cecearties Naval Air Station, Kingsville .................... | $16,040,000 | 
| WRREEIAR ccanenstccouse sins Marine Corps Air Field, Quantico ............ $19,698,000 | 
| Marine Corps Base, Quantico ................ $18,429,000 
| Naval Air Station, Oceana ................ccc008 $11,680,000 
Neval Amphibious Base, Little Creek ...... $36,034,000 | 
Naval Station, Norfolk ...........0:0.......cscesss $32,245,000 
| Naval Support Activity, Norfolk Naval | $78,788,000 | 
| Shipyard. | 
Naval Station Weapons Center, Dahlgren | $9,960,000 
| Washington ........... Naval Station, Everett, .....csciscsscvscssccsascesecss $70,950,000 
| Naval Submarine Base, Bangor ................ $60,160,000 | 
Naval Air Station, Whidbey HSIANG 5..50055. $4, 010,000 | 














‘(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 


Navy: Outside the United States 















ee ee es 3 canis 

Country | Installation or Location | Amount | 
ee jon E ‘ 

Guam Naval Base, Game pease ed teanrt tei | $55,473, = 

| Japan Naval Station, Yokosuka .................... L $83,010,000 | 








SEC. 2202. FAMILY HOUSING. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2204(a)(4)(A), the Secretary of the Navy 
may construct or acquire family housing units (including land 
acquisition and supporting facilities) at the installation, in the 
— of units, and in the amount set forth in the following 
table: 


Navy: Family Housing 


! Sina nniannnaganenekanimaaagneel — 


] ] 
Location Installation Units hoses 








NINN. cesncascessecpccsiacs Naval Base, Guam .................0000 FZ oss00 $43,495,000 
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SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(4)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $178,644,000. 


SEC, 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2005, for military construction, land acquisition, and 
military family housing functions of the Department of the Navy 
in the total amount of $1,964,743,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2201(a), $837,411,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $39,584,000. 

(3) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$34,893,000. 

(4) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $218,942,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $588,660,000. 

(5) For the construction of increment 3 of the general 
purpose berthing pier at Naval Weapons Station, Earle, New 
Jersey, authorized by section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2004 (division B of Public 
Law 108-136; 117 Stat. 1704), as amended by section 2205 
of this Act, $54,432,000. 

(6) For the construction of increment 3 of pier 11 replace- 
ment at Naval Station, Norfolk, Virginia, authorized by section 
2201(a) of the Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 108-136; 117 Stat. 
1704), $40,200,000. 

(7) For the construction of increment 2 of the apron and 
hangar recapitalization at Naval Air Facility, El Centro, Cali- 
fornia, authorized by section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2005 (division B of Public 
Law 108-375; 118 Stat. 2105), $18,666,000. 

(8) For the construction of increment 2 of the White Side 
complex, Marine Corps Air Facility, Quantico, Virginia, author- 
ized by section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2005 (division B of Public Law 108- 
375; 118 Stat. 2105), $34,730,000. 

(9) For the construction of increment 2 of the limited area 
production and storage complex at Strategic Weapons Facility 
Pacific, Bangor, Washington, authorized by section 2201(a) of 
the Military Construction Authorization Act for Fiscal Year 
2005 (division B of Public Law 108-375; 118 Stat. 2105), as 
amended by section 2206 of this Act, $47,095,000. 
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(10) For the construction of increment 2 of the lab consoli- 
dation at Strategic Weapons Facility Pacific, Bangor, Wash- 
ington authorized by section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2005 (division B of Public 
Law 108-375; 118 Stat. 2105), as amended by section 2206 
of this Act, $9,430,000. 

(11) For the construction of increment 2 of the presidential 
helicopter programs support facility at Naval Air Warfare 
Center, Patuxent River, Maryland, authorized by section 
2201(a) of the Military Construction Authorization Act for 
Fiscal Year 2005 (division B of Public Law 108-375; 118 Stat. 
2105), as amended by section 2206 of this Act, $40,700,000. 
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 


Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed the sum of the following: 


(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $37,721,000 (the balance of the amount authorized 
under section 2201(a) for a reclamation and conveyance project 
for Marine Corps Base, Camp Pendleton, California). 

(3) $43,424,000 (the balance of the amount authorized 
under section 2201(a) for a helicopter hangar replacement at 
Naval Air Station, Jacksonville, Florida). 

(4) $45,850,000 (the balance of the amount authorized 
under section 2201(a) for infrastructure upgrades to Recruit 
Training Command, Great Lakes, Illinois). 

(5) $26,790,000 (the balance of the amount authorized 
under section 2201(a) for construction of a field house at United 
States Naval Academy, Annapolis, Maryland). 

(6) $31,059,000 (the balance of the amount authorized 
under section 2201(a) for replacement of Ship Repair Pier 3 
at Naval Support Activity, Norfolk Naval Shipyard, Virginia). 

(7) $10,159,000 (the balance of the amount authorized 
under section 2201(a) for an addition to Hockmuth Hall, Marine 
Corps Base, Quantico, Virginia). 

(8) $21,000,000 (the balance of the amount authorized 
under section 2201(a) for construction of bachelor quarters for 
Naval Station, Everett, Washington). 

(9) $29,889,000 (the balance of the amount authorized 
under section 2201(b) for wharf upgrades at Naval Base, 
Guam). 

(10) $69,100,000 (the balance of the amount authorized 
under section 2201(b) for wharf upgrades at Naval Station, 
Yokosuka, Japan). 


SEC. 2205. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 


FISCAL YEAR 2004 PROJECT. 


(a) MODIFICATION OF INSIDE THE UNITED STATES PROJECT.— 
The table in section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2004 (division B of Public Law 108-136; 
117 Stat. 1703) is amended— 

(1) in the item relating to Naval Weapons Station, Earle, 
New Jersey, by striking “$123,720,000” in the amount column 
and inserting “$140,372,000”; and 
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(2) by striking the amount identified as the total in the 
amount column and inserting “$1,352,524,000”. 
(b) CONFORMING AMENDMENT.—Section 2204(b)(4) of that Act 
(117 Stat. 1706) is amended by striking “$96,980,000” and inserting 
“$113,632,000”. 


SEC. 2206. MODIFICATIONS OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2005 PROJECTS. 


(a) MODIFICATION OF INSIDE THE UNITED STATES PROJECTS.— 
Section 2201 of the Military Construction Authorization Act for 
Fiscal Year 2005 (division B of Public Law 108-375; 118 Stat. 
2105) is amended— 

(1) in the table in subsection (a)— 

(A) below the item relating to Naval Surface Warfare 

Center, Indian Head, Maryland, by inserting “Naval Air 

Warfare Center, Patuxent River” in the installation column 

and “$95,200,000” in the amount column; 

(B) in the item relating to Marine Corps Air Facility, 

Quantico, Virginia, by striking “$73,838,000” in the amount 

column and inserting “$74,470,000”; 

(C) in the item relating to Strategic Weapons Facility 

Pacific, Bangor, Washington, by striking “$138,060,000” 

in the amount column and inserting “$147,760,000”; and 

(D) by striking the amount identified as the total in 
the amount column and inserting “$1,057,587,000”; and 

(2) by striking subsection (c). 

(b) CONFORMING AMENDMENTS.—Section 2204 of that Act (118 
Stat. 2107) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “$712,927,000” and 
inserting “$752,927,000”; and 
(B) by striking paragraph (3); and 
(2) in subsection (b)— 
(A) in paragraph (4), by striking “$34,098,000” and 
inserting “$34,730,000”; and 
(B) by striking paragraph (7) and inserting the fol- 
lowing new paragraphs: 

“(7) $9,700,000 (the balance of the amount authorized 
under section 2201(a) for naval laboratory consolidation, Stra- 
tegic Weapons Facility Pacific, Bangor, Washington). 

“(8) $55,200,000 (the balance of the amount authorized 
under section 2201(a) for construction of a presidential heli- 
copter programs support facility at Naval Air Warfare Center, 
Patuxent River, Maryland).”. 


TITLE XXITI—AIR FORCE 


Sec. 2301. Authorized Air Force construction and land acquisition projects. 
Sec. 2302. Family housing. __ ; 
Sec. 2303. ————— to military family housing units. 

u 


Sec. 2304. horization of appropriations, Air Force. 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
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or locations inside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Inside the United States 


























State Installation or Location | Amount 

t e T _ e | 
| Allebama. .......s.sorsccesss | Maxwell Air Force Base ............sssssseve $14,900,000 | 
[SMAI occ scscrasecacestriers 1 Clear Air Force Base: ....s5cs...css<cseseossosees $20,000,000 | 
| Elmendorf Air Force Base ..................00++ $84,820,000 | 
IIR so scsccvonvivecoenntes Davis-Monthan Air Force Base ............. $8,600,000 | 
Ltec6 Air’ PONCS Bake i. osssnccecekcsscossececveees $13,000,000 | 
| PIPICATIGAG) ..caciccccsccssecss Little Rock Air Force Base ................066 $8,900,000 | 
| GREORIIA, .25a55.ss0040000s | Beale Aur Force Bane. ...............ssscsssseeses $14,200,000 | 
Edwards Air Force Base ...............::::000 $103,000,000 | 
TTAVIG Ad FORCE BASE .....6ccsscscesceccsscseveses $46,400,000 | 
Vandenberg Air Force Base .................. $16,845,000 | 
ROMANO 525. .bscbosnocvcare Buckley Air Force Base ...............:::0000 $20,100,000 
| Peterson Air Force Base ....................000. $25,500,000 | 
United States Air Force Academy ........ $13,000,000 | 
| Deb ewePe ai. secaccssesies | Dower Arr Moree Base sis. siscscsccsssiesscasssecss | $19,000,000 | 
| District of Columbia | Bolling Air Force Base ..............:cscseee $14,900,000 | 
1 ORG cc Seascsavesveuseeain CRG sis sey sncaichesocsacesusncatenstedss $6,200,000 | 
RA IG BONE a 5 cce scesssdedecansscdsnsensenciaain $2,540,000 | 
, MacDill Air Force Base ..............:0::00006 $107,200,000 | 
Tyndall Air Force Base .............:ssssssse0e $21,500,000 | 
ROOEOID: 5. cchssissrasceexreses Robins Air Force Base ...............:0sses0 $7,600,000 | 
DAM IRRMIREN occas so'cus cunensvens Hickam Air Force Base .............cc.ceeeeeeeee $13,378,000 | 
I URAC cseestse se tnd ctenearens Mountain Home Air Force Base ........... $9,835,000 | 
| GRBIANA: 5.5 ececscss0ss Barksdale Air Force Base ................0000 $10,800,000 | 
| Massachusetts .......... | Hanscom Air Force Base .........:.ceeee $3,900,000 | 
| Mississippi ................ Columbus Air Force Base ...................+ $10,000,000 | 
| | Keesler Air Force Base .............::seeeeees | $47,500,000 | 
1) SMRIBO ONAN cs. c.ccsceasasnastes Whiteman Air Force Base ................00 $5,721,000 | 
[VIPOMIESRID soc cicsincvssdcnces | Malmstrom Air Force Base ................065 $13,500,000 | 
| Nebraska: ...:.0....00006... Offutt Aar Farce Bane sisisiccsecscssessverssonsss $63,080,000 | 
| DMSSWMEAL icc. carscessacpenccxe Indian Springs Auxiliary Field ............. $60,724,000 | 
Nellis Air Force Base ........ccccccscseeseeeeees $24,370,000 | 
New Jersey ..........00 McGuire Air Force Base .............:0sc0000 $13,185,000 
| New Mexico .............. | Kirtland Air Force Base ...............::0006 $6,600,000 | 
Holloman Air Force Base ...........::0000000 $15,000,000 | 
| North Dakota ............ | Minot Air Force Base ................::cceeeeee $8,700,000 | 
| REED osdeessscckusencscet ers | Wright Patterson Air Force Base ......... $32,620,000 
ORIAROMA: ......:00:cescecens Tinker ‘Air Force Base ............cc.cssssesseses $31,960,000 | 
Vance Air Force Base  ............cccccccsccccceee | $14,000,000 | 
South Carolina ......... Charleston Air Force Base ................00 | $2,583,000 | 
Shaw Asr Vorce Base: .ii........ciscccovscsecsess $16,030,000 | 

| South Dakota ............ | Ellsworth Air Force Base ................:000 $8,400,000 

| CORB vncenev os fncceresertee Goodfellow Air Force Base ................0 | $4,300,000 

| Laughlin Air Force Base ................:.00+ 7,900,000 

Sheppard Air Force Base ................0064 $36,000,000 

| RBS sca 2essexescwmeess RELAYS? ON APACS creck fevasnontdsqcaverciasasece | $33,900,000 

VAP PRIE occssersassssiivavses Langley Air Force Base ............csssse+00 $44,365,000 
Washington ............... | Fairchild Air Force Base ............:c00000+ $8,200,000 | 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 


pursuant to the authorization of appropriations 


in 


section 


2304(a)(2), the Secretary of the Air Force may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 


forth in the following table: 
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Air Force: Outside the United States 








Country | Installation or Location Amount 

| Germany. ..........c..cccccsese | Ramstein Air Base ...............ccccccccccsssseeee $11,650,000 | 
| Spangdahlem Air Base .............cccccccceeees $12,474,000 

Bs CREST BscnSecececncuessiacanis Andersen Air Base ...........c:ccccceecseeees ie | $18,500,000 
BIRR cic casasecatzeessavasnevencnct: faint aie aT ck iBtay R252 sca ciewa ase $22,660,000 
DIOR iicconrgumaues TNE FI CON i cise ccdccancstssepnccccaczeci cian $47,900,000 

Fi CARMEL 22 Seeccvcetenssnisacaeeseeiets $37,719,000 

b OPCMER css cosiessasaccssuaves I NE OD ica ssexassansndvcawnunarcienn $12,000,000 

| RRR sc cinccc acer agsersenv cae: DREN FR IN oon ai caidas cewenscnsaensuces $5,780,000 | 
| United Kingdom ............ Royal Air Force Lakenheath $5,125,000 

| Royal Air Force Mildenhall $13 





,000,000 





SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may construct or 

acquire family housing units (including land acquisition and sup- 
porting facilities) at the installations or locations, in the number 
of units, and in the amounts set forth in the following table: 


Air Force: Family Housing 


[a ci T 
| 
| 





Amount 








| State or Country Installation or Location | Units | 

| PI isisieicsciorses Eielson Air Force Base ....... | 392 ..| $55,794,000 
| California ............ | Edwards Air Force Base .... | 226 .. _ $59,699,000 
PPR IEICED...¢. cscssconcheves | MacDill Air Force Base ...... 109 .. $40,982,000 
| FOREN foostessicecvenec’ | Mountain Home Air Force | 194 ..| $56,467,000 
Base. 

| MissOUrE 6.2.5::..-35-. Whiteman Air Force Base | 111 ..| $26,917,000 
| Montana .............. | Malmstrom Air Force Base | 296 ..| $68,971,000 | 
| North Carolina ... | Seymour Johnson Air Force | 255... $48,868,000 
Base. 

| North Dakota ...... | Grand Forks Air Force | 150 ..| $43,353,000 
| Base. 

| | Minot Air Force Base ......... | 223 .. $44,548,000 
| South Carolina ... | Charleston Air Force Base | 10 .... $15,935,000 
| South Dakota ...... | Ellsworth Air Force Base ... | 60 .... $14,383,000 
femme 25, 3. oo Dyess Air Force Base ......... 190 ..| $43,016,000 
| Germany ............. Ramstein Air Base ............. 101 .. $62,952,000 
Spangdahlem Air Base ...... |79 ....| $45,385,000 
bE sci cepuiastens Incirlik Air Base ................. 100 .. $22,730,000 
| United Kingdom | Royal Air Force 107 ..| $48,437,000 


| Lakenheath. 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2304(a)(5)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $37,104,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 
Subject to section 2825 of title 10, United States Code, and 


using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(5)(A), the Secretary of the Air Force 
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may improve existing military family housing units in an amount 
not to exceed $366,346,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2005, for military construction, land acquisition, and 
military family housing functions of the Department of the Air 
Force in the total amount of $3,157,356,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $989,756,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $187,308,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10. United States Code, 
$15,929,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$95,537,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $1,101,887,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $766,939,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $30,000,000 (the balance of the amount authorized 
under section 2301(a) for construction of a C-17 maintenance 
complex at Elmendorf Air Force Base, Alaska). 

(3) $66,000,000 (the balance of the amount authorized 
under section 2301(a) for construction of a main base runway 
at Edwards Air Force Base, California). 

(4) $29,000,000 (the balance of the amount authorized 
under section 2301(a) for construction of a joint intelligence 

center at MacDill Air Force Base, Florida). 


TITLE XXIV—DEFENSE AGENCIES 


Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 
Sec. 2402. Energy conservation projects. 
Sec. 2403. Authorization of appropriations, Defense Agencies. 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2403(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following tables: 
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Defense Education Activity 




































































- + 
State Installation or Location | Amount | 
| | 
| = = 1 
Georgia ............ | Fort Stewart/Hunter Army Air Field ..| $16,629,000 | 
North Carolina | Fort Bragg ...........:cscssssssssseeseseseeeneenes | $18,075,000 | 
4 jolnktbanind ae j 
Defense Intelligence Agency 
a ie T + ms J 7 T > ] 
State b- Installation or Location | Amount | 
t = . t 
District of Columbia .. | Bolling Air Force Base .............. $7,900,000 | 
Defense Logistics Agency 
State - | ting Installation or Location a Amount 
b +—— 
f PRMD: saiicienctcnsntasses | "Peean ah WANG CRN occas ecteniscicnestivesscks $7,300,000 | 
California .............. | Defense Distribution Depot, Tracy ............... | $33,635,000 
| I diana ti eaiicsnctcelaclateniGucninsinsns | $23,000,000 | 
| Kansas 00... | McConnell Air Force Base ................sccsceseeeees | $15,800,000 | 
New Mexico ........... Cannons Air Foret Bate nc. ccssciccicssessicsccnesoesce | $13,200,000 | 
| North Carolina ..... Seymour Johnson Air Force Base ................. | $18,500,000 | 
| Pennsylvania ........ | Defense Distribution Depot, New Cum- | $6,500,000 | 
| berland. 
EPR: snenccicices SINR iiss aseansiatarcconeriscaibide | $4,500,000 | 
| Naval Station, Norfolk ................sscscsesssseseees $6,700,000 | 
tas 1 = = 1 — J 
National Security Agency 
State | Installation or Location | Amount | 
+ —— t 
ae oaks dictlccsejeots | PIE sesso neeiaeenke cee $61,466,000 | 
ERROR sasssosictstcantevases | MII scierserivencamnaiccannionsaininerbinnandh | $305,000,000 | 
ROE WEOUIEE ccnccntccceccseces | Fort Meade ..............-s.csscseeseeseeees | $41,200,000 | 
Special Operations Command 
| State | Installation or Location Amount | 
‘ a | Ad = bc cade e Bi ie | 
CABMOPNEA. srcscccetens, | Naval Surface Warfare Center,| $28,350,000 | 
Coronado. | 
PUIIO: weretiniennoens Re IE cchininitionsninitsiocansinnooons $6,500,000 | 
| Eglin Air Force Base ..............:.+00++: | $12,800,000 | 
GOOTGIR oc insciscteicicze Fort Stewart/Hunter Army Air $10,000,000 
Field. 
Kentucky ............... I ici siieinctiiasceisiitincanesil | $37,800,000 | 
North Carolina ...... I iscccccinkiviteincipveanianinlicciatben | $18,069,000 | 
Washington ........... ee | $53,300,000 | 
TRICARE Management Activity 
State | Installation or Location | Amount 
oe = - 7 - — 
| | 
California .... | Beale Air Force Base .............:ccsscessesseeseees | $18,000,000 | 
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TRICARE creased ee ne 


anes ennai — eee sas = =. 





] 
| 








State | ‘Installation or Location + Amount 
93 ee ee eee a | 
| Naval Hospital, San Diego Berea se $15,000,000 
| Colorado ...... Peterson Air Force Base ................ssssee++ | $1,820,000 | 
| Aiea a: ss | MORE PIOEIIONE 25 cus peccssseacsacccteasocvasrooesccceenssaceee | $55,200,000 | 
| | Uniformed Services University, Be-| $10,350,000 | 
|  thesda. | 
Mississippi .. | Keesler Air Force Base ............:sseseeeeeeee | $14,000,000 | 
Nevada ......... | Nellis Air Force Base .............:.s:csssscsssseee: | $1,700,000 | 
aa Raat 1 UNI aeons nis chin sntcnncscisivicasccoscievte | $35,000,000 | 
lina. | | 
| Texas | shed ooaons | Lackland Air Force Base Detetire te assisecits | $11, 000, 000 | 
een — lb. See — — . 


(b) Our SIDE THE UNITED STATES. Zio amounts spread 
pursuant to the authorization of appropriations in _ section 
2403(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following tables: 


Defense Education Activity 


























Country i Installation or r Location 2 Amount 
| Germany ......... | AER OTEEN seidecssesbosssdecaccctlsccstdssckvasscccsess | $6,543, 000 | 
| | WERBOGIE® co cesceccscscctenccsszesncssesccuntcesseesestecees $2,323,000 | 
| Guam sesso Assisi cteceohsinhincitinenstieice | $40,578,000 | 
MeOH aii ass I PedtEMSIERE ete s Oech ct eat ts, dea ueey eae ences $8,231,000 | 
| ret coherence | Naval Station, Rota gOS Ge See | $7,963,000 | 
eiptant Aaa ear sda se iets i inh nnd oa Nc occa eae 
Defense Logistics Agency 
[ a  Comntey ieee 7 __ Installation or Location en [ : Amount _ 4 
i Greece srisiesaeshpceseaios | | Souda Bay seas esnUE NC DO cyepia de siras ev isevibals cases rte tusoeedens | $7, 089, 000 | | 
Missile Defense Agency 
| Country = Installation or Location Amount | 
——————————————— —— —+— ee — — — — es ee) 
| 
Kwajalein . fo eee Reet? Kwajalein ROE oc Son ocec yerits _ 4, 901, 000 | | 
National Security Agency 
Rg he a ee eae ee ee = _ an 
Country bs Installation or Location | Amount | 
HK — — — — 











| U United Kingdom ner | Menwith Hill: eo es te a $86, 354, 000 | 
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TRICARE Management Activity 


Country Installation or Location Amount 


+ 


MUDMIRRSMADNs 0c cuce codes coc scuace? Ul Vigtacard naa Taco an encased heme de $4,750,000 


SEC. 2402. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2403(a)(5), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code, in the amount of $50,000,000. 


SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2005, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments) in the total amount of $2,817,039,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $626,609,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $123,104,000. 

(3) For unspecified minor military construction projects 
under section 2805 of title 10, United States Code, $15,736,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United. States Code, 
$136,406,000. 

(5) For energy conservation projects authorized by section 
2402 of this Act, $50,000,000. 

(6) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note) and funded through the Department of Defense 
Base Closure Account 1990 established by section 2906 of such 
Act, $254,827,000. 

(7) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note) and funded through the Department of Defense 
Base Closure Account 2005 established by section 2906A of 
such Act, $1,504,466,000. 

(8) For military family housing functions: 

(A) For support of military family housing (including 
functions described in section 2833 of title 10, United States 

Code), $46,391,000. 

(B) For credit to the Department of Defense Family 

Housing Improvement Fund established by section 

2883(a)(1) of title 10, United States Code, $2,500,000. 

(9) For the construction of increment 2 of the hospital 
replacement at Fort Belvoir, Virginia, authorized by section 
2401(a) of the Military Construction Authorization Act for 
Fiscal Year 2005 (division B of Public Law 108-375; 118 Stat. 
2112), $57,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 











Reports. 
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of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $12,500,000 (the balance of the amount authorized 
under section 2401(a) for construction of a regional security 
operations center, Augusta, Georgia). 

(3) $256,034,000 (the balance of the amount authorized 
under section 2401l(a) for replacement of a regional security 
operations center, Kunia, Hawaii). 

(4) $13,151,000 (the balance of the amount authorized 
under section 2401(a) for construction of a classified material 
conversion facility, Fort Meade, Maryland). 

(5) $44,657,000 (the balance of the amount authorized 
under section 2401(b) for construction of an operations building, 
Royal Air Force Menwith Hill Station, United Kingdom). 

(c) NOTICE AND WAIT REQUIREMENT APPLICABLE TO OBLIGATION 
OF FUNDS FOR BASE CLOSURE AND REALIGNMENT ACTIVITIES.— 
Funds appropriated pursuant to the authorization of appropriations 
in subsection (a)(7) may not be obligated until— 

(1) a period of 21 days has expired following the date 
on which the Secretary of Defense submits to the congressional 
defense committees a report describing the specific programs, 
projects, and activities for which the funds are to be obligated; 
or 

(2) if over sooner, a period of 14 days has expired following 
the date on which a copy of the report is provided in an 
electronic medium pursuant to section 480 of title 10, United 
States Code. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


Sec. 
Sec. 


2501. Authorized NATO construction and land acquisition projects. 

2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2005, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
program authorized by section 2501, in the amount of $206,858,000. 
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TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
projects. 
SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2005, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 1803 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), in the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$523,151,000; and 

(B) for the Army Reserve, $152,569,000. 
(2) For the Department of the Navy, for the Navy Reserve 

and Marine Corps Reserve, $46,864,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$316,117,000; and 

(B) for the Air Force Reserve, $105,883,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by 
law. 

Sec. 2702. Extension of authorizations of certain fiscal year 2003 projects. 

Sec. 2703. Extension of authorizations of certain fiscal year 2002 projects. 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Security Investment 
program (and authorizations of appropriations therefor) shall expire 
on the later of— 

(1) October 1, 2008; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 2009. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of— 

(1) October 1, 2008; or 
(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2009 for military construction projects, land 
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acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2003 PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2003 (division B 
of Public Law 107-314; 116 Stat. 2700), authorizations set forth 
in the tables in subsection (b), as provided in section 2301, 2302, 
or 2401 of that Act, shall remain in effect until October 1, 2006, 
or the date of the enactment of an Act authorizing funds for military 
construction for fiscal year 2007, whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Air Force: Extension of 2003 Project Authorizations 








Installation or Location | Project | Amount 
t = — 4 _ -| 
Aviano Air Base, Italy .................060 1 Area consolidation .............. | $5,000,000 
Eglin Air Force Base, Florida ......... Family housing (134 units) $15,906,000 
Family housing office ......... | $597,000 | 
Keesler Air Force Base, Mississippi | Family housing (117 units) $16,505,000 
Randolph Air Force Base, Texas .... | Family housing (112 units) $14,311,000 
| Housing maintenance facil- $447,000 | 
Lae 





Defense Wide: Extension of 2003 Project Authorization 





; = 
Installation or Location Project | Amount 
L 








Stennis Space Center, Mississippi SOF Training Range .......... | $5,000,000 


| 
j 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2002 PROJECTS. 


(a) EXTENSION AND RENEWAL.—Notwithstanding section 2701 
of the Military Construction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 1301), authorizations 
set forth in the tables in subsection (b), as provided in section 
2101 or 2302 of that Act and extended by section 2702 of the 
Military Construction Authorization Act for Fiscal Year 2005 (divi- 
sion B of Public Law 108-375; 118 Stat. 2116), shall remain in 
effect until October 1, 2006, or the date of the enactment of an 
Act authorizing funds for military construction for fiscal year 2007, 
whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 2002 Project Authorization 


| ] 

| Installation or Location Project | Amount | 
- 

Pohakuloa Training Area, Hawaii Land acquisition ..............4. $1,500,000 
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Air Force: Extension of 2002 Project Authorization 





Installation or Location | Project _ “Amount 
Barksdale Air Force Base, Lou- Punaity housing (56 units) .. $7, 300,000 


isiana. 


TITLE XXVITI—GENERAL PROVISIONS 


SUBTITLE A—MILITARY CONSTRUCTION PROGRAM AND MILITARY FAMILY 
HOUSING CHANGES 

Sec. 2801. Modification of congressional notification requirements for certain mili- 
tary construction activities. 

Sec. 2802. Increase in number of family housing units in Korea authorized for lease 
by the Army at maximum amount. 

Sec. 2803. Improvement in availability and timeliness of Department of Defense in- 
formation regarding military construction and family housing accounts 
and activities. 

Sec. 2804. Modification of cost variation authority. 

Sec. 2805. Inapplicability to child development centers of restriction on authority to 
acquire or construct ancillary supporting facilities. 

Sec. 2806. Department of Defense Housing Funds. 

Sec. 2807. Use of design-build selection procedures to accelerate design effort in 
connection with military construction projects. 

Sec. 2808. Acquisition of associated utilities, equipment, and furnishings in reserve 
component facility exchange. 

Sec. 2809. One-year extension of temporary, limited authority to use operation and 
maintenance funds for construction projects outside the United States. 

Sec. 2810. Temporary program to use minor military construction authority for con- 
struction of child development centers. 

Sec. 2811. General and flag officers quarters in the National Capital Region. 


SUBTITLE B—REAL PROPERTY AND FACILITIES ADMINISTRATION 


Sec. 2821. Consolidation of Department of Defense land acquisition authorities and 
limitations on use of such authorities. 

Sec. 2822. Modification of authorities on agreements to limit encroachments and 
other constraints on military training, testing, and operations. 

Sec. 2823. Modification of utility system conveyance authority and related report- 
ing requirements. 

Sec. 2824. Report on application of force protection and anti-terrorism standards to 
leased facilities. 

Sec. 2825. Report on use of ground source heat pumps at Department of Defense 
facilities. 


SUBTITLE C—BASE CLOSURE AND REALIGNMENT 


Sec. 2831. Additional reporting requirements regarding base closure process and 
use of Department of Defense base closure accounts. 

Sec. 2832. Expanded availability of adjustment and diversification assistance for 
communities adversely affected by mission realignments in base closure 
process. 

Sec. 2833. Treatment of Indian Tribal Governments as public entities for purposes 
of disposal of real property recommended for closure in July 1993 BRAC 
Commission report. 

Sec. 2834. Termination of project authorizations for military installations approved 
for closure in 2005 round of base realignments and closures. 

Sec. 2835. Required consultation with State and local entities on issues related to 
increase in number of military personnel at military installations. 

Sec. 2836. Sense of Congress regarding infrastructure and installation require- 
ments for transfer of units and personnel from closed and realigned 
military installations to receiving locations. 

Sec. 2837. Defense access road program and military installations affected by de- 
fense base closure process or Integrated Global Presence and Basing 
Strategy. 

Sec. 2838. Sense of Congress on reversionary interests involving real property at 
Navy homeports. 
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SUBTITLE D—LAND CONVEYANCES 
PART 1—ARMY CONVEYANCES 


Land conveyance, Camp Navajo, Arizona. 

Land conveyance, Iowa Army Ammunition Plant, Middletown, Iowa. 
Land conveyance, Helena, Montana. 

Lease authority, Army Heritage and Education Center, Carlisle, Penn- 
sylvania. 

Land exchange, Fort Hood, Texas. 

Modification of land conveyance, Engineer Proving Ground, Fort Belvoir, 
Virginia. 

Land conveyance, Fort Belvoir, Virginia. 

Land conveyance, Army Reserve Center, Bothell, Washington. 


PART 2—NAvy CONVEYANCES 
Land conveyance, Marine Corps Air Station, Miramar, San Diego, Cali- 
fornia. 


Lease or license of United States Navy Museum facilities at Washington 
Navy Yard, District of Columbia. 


PART 3—AIR FORCE CONVEYANCES 
Purchase of build-to-lease family housing, Eielson Air Force Base, Alas- 
ka. 
Land conveyance, Air Force property, Jacksonville, Arkansas. 
Land conveyance, Air Force property, La Junta, Colorado. 
Lease, National Imagery and Mapping Agency site, St. Louis, Missouri. 


SUBTITLE E—OTHER MATTERS 


Clarification of moratorium on certain improvements at Fort Buchanan, 
Puerto Rico. 

Transfer of excess Department of Defense property on Santa Rosa and 
Okaloosa Island, Florida, to Gulf Islands National Seashore. 

Authorized military uses of Papago Park Military Reservation, Phoenix, 
Arizona. 

Assessment of water needs for Presidio of Monterey and Ord Military 
Community. 

Redesignation of McEntire Air National Guard Station, South Carolina, 
as McEntire Joint National Guard Base. 

Sense of Congress regarding community impact assistance related to 
construction of Navy landing field, North Carolina. 

Sense of Congress on establishment of Bakers Creek Memorial. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 


2801. MODIFICATION OF CONGRESSIONAL NOTIFICATION 


REQUIREMENTS FOR CERTAIN MILITARY CONSTRUC- 
TION ACTIVITIES. 


(a) CONTINGENCY CONSTRUCTION.—Section 2804(b) of title 10, 
United States Code, is amended— 


(1) by striking “21-day period” and inserting “14-day 


period”; and 


(2) by striking “14-day period” and inserting “seven-day 


period”. 
(b) ACQUISITION IN LIEU OF CONSTRUCTION.—Section 2813(c) 
of such title is amended— 


(1) by striking “30-day period” and inserting “21-day 


period”; and 


(2) by striking “21-day period” and inserting “14-day 


period”. 
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SEC. 2802. INCREASE IN NUMBER OF FAMILY HOUSING UNITS IN 
KOREA AUTHORIZED FOR LEASE BY THE ARMY AT MAX- 
IMUM AMOUNT. 


Section 2828(e)(4) of title 10, United States Code, is amended 
by striking “2,400” and inserting “2,800”. 


SEC. 2803. IMPROVEMENT IN AVAILABILITY AND TIMELINESS OF 
DEPARTMENT OF DEFENSE INFORMATION REGARDING 
MILITARY CONSTRUCTION AND FAMILY HOUSING 
ACCOUNTS AND ACTIVITIES. 


(a) MAINTENANCE OF INFORMATION ON INTERNET.—Section 2851 
of title 10, United States Code, is amended by adding at the end 
the following new subsection: 

“(c) MAINTENANCE OF MILITARY CONSTRUCTION INFORMATION 
ON INTERNET; ACCESS.—(1) The Secretary of Defense shall maintain 
an Internet site that, when activated by a person authorized under 
paragraph (3), will permit the person to access and view on a 
separate page of the Internet site a document or other file con- 
taining the information required by paragraph (2) for the following: 

“(A) Each military construction project or military family 
housing project that has been specifically authorized by Act 
of Congress. 

“(B) Each project carried out with funds authorized for 
the operation and maintenance of military family housing. 

“(C) Each project carried out with funds authorized for 
the improvement of military family housing units. 

“(D) Each unspecified minor construction project carried 
out under the authority of section 2805(a) of this title. 

“(E) Each military construction project or military family 
housing project regarding which a statutory requirement exists 
to notify Congress. 

“(2) The information to be provided via the Internet site 
required by paragraph (1) for each project described in such para- 
graph shall include the following: 

“(A) The solicitation date and award date (or anticipated 
dates) for each contract entered into (or to be entered into) 
by the United States in connection with the project. 

“(B) The contract recipient, contract award amount, 
construction milestone schedule proposed by the contractor, 
and construction completion date stipulated in the awarded 
contract. 

“(C) The most current Department of Defense Form 1391, 
Military Construction Project Data, for the project. 

“(D) The progress of the project, including the percentage 
of construction currently completed and the current estimated 
construction completion date. 

“(E) The current contract obligation of funds for the project, 
including any changes to the original contract award amount. 

“(F) The estimated final cost of the project and, if the 
estimated final cost of the project exceeds the amount appro- 
priated for the project and funds have been provided from 
another source to meet the increased cost, the source of the 
funds and the amount provided. 

“(G) If funds appropriated for the project have been diverted 
for use in another project, the project to which the funds were 
diverted and the amount so diverted. 
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“(H) For accounts such as planning and design, unspecified 
minor construction, and family housing operation and mainte- 
nance, detailed information regarding expenditures and antici- 
pated expenditures under these accounts and the purposes 
for which the expenditures are made. 

“(3) Access to the Internet site required by paragraph (1) shall 
be restricted to the following persons: 

“(A) Members of the congressional defense committees and 
their staff. 

“(B) Staff of the congressional defense committees. 

“(4) The information required to be provided for each project 
described in paragraph (1) shall be made available to the persons 
referred to in paragraph (3) not later than 90 days after the award 
of a contract or delivery order for the project. The Secretary of 
Defense shall update the required information as promptly as prac- 
ticable, but not less frequently than once a month, to ensure that 
the information is available to such persons in a timely manner.”. 

(b) IMPLEMENTATION.—The Internet site required by subsection 
(c) of section 2851 of title 10, United States Code, as added by 
subsection (a), shall be available to the persons referred to in 
paragraph (3) of such subsection not later than July 15, 2006. 

(c) STYLISTIC AMENDMENTS.—Such section is further amended— 

(1) in subsection (a), by inserting “SUPERVISION OF MILI- 
TARY DEPARTMENT PROJECTS.—’” after “(a)”; and 

(2) in subsection (b), by inserting “SUPERVISION OF DEFENSE 
AGENCY PROJECTS.—” after “(b)” 


SEC. 2804. MODIFICATION OF COST VARIATION AUTHORITY. 


(a) LIMITATION ON COST DECREASES RELATED TO MILITARY 
CONSTRUCTION AND MILITARY FAMILY HOUSING PROJECTS.—Section 
2853 of title 10, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking “may be increased by not more than 
25 percent” and inserting “may be increased or decreased 
by not more than 25 percent”; and 

(B) by striking “if the Secretary concerned determines 
that such an increase in cost is required” and inserting 
“Sf the Secretary concerned determines that such revised 
cost is required”; 
(2) in subsection (c)— 

(A) by striking “limitation on cost increase” and 
inserting “limitation on cost variations”; and 

(B) by striking “the increase” both places it appears 
and inserting “the variation”; and 
(3) in subsection (d), by striking “limitation on cost 

increases” and inserting “limitation on cost variations”. 

(b) ADDITIONAL INFORMATION REQUIRED FOR NOTIFICATION IN 
CONNECTION WITH WAIVER OF LIMITATIONS ON COST INCREASES.— 
Subsection (c)(2) of such section is further amended by inserting 
after “the reasons therefor” the following: “, including a description 
of the funds proposed to be used to finance any increased costs”. 

(c) TECHNICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such section is 
amended to read as follows: 
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“§ 2853. Authorized cost and scope of work variations”. 


(2) TABLE OF SECTIONS.—The item relating to such section 
in the table of sections at the beginning of subchapter III 
of chapter 169 of such title is amended to read as follows: 


“2853. Authorized cost and scope of work variations.”. 


SEC. 2805. INAPPLICABILITY TO CHILD DEVELOPMENT CENTERS OF 
RESTRICTION ON AUTHORITY TO ACQUIRE OR CON- 
STRUCT ANCILLARY SUPPORTING FACILITIES. 


(a) EXCEPTION FOR CHILD DEVELOPMENT CENTERS.—Section 
2881(b) of title 10, United States Code, is amended by inserting 
“(other than a child development center)” after “ancillary supporting 
facility”. 

(b) CHILD DEVELOPMENT CENTER DEFINED.—Section 2871 of 
such title is amended— 

(1) in paragraph (1), by inserting “child development cen- 
ters,” after “day care centers,”; and 

(2) by inserting after paragraph (1) the following new para- 
graph: 

“(2) The term ‘child development center’ includes a facility, 

and the utilities to support such facility, the function of which 

is to support the daily care of children aged six weeks old 

through five years old for full-day, part-day, and hourly 

service.”. 

(c) RULE OF CONSTRUCTION.—Nothing in the amendment made 10 USC 2881 
by subsection (a) may be construed to alter any law and regulation 0te. 
applicable to the operation of a child development center, as defined 
in section 2871(2) of title 10, United States Code. 


SEC. 2806. DEPARTMENT OF DEFENSE HOUSING FUNDS. 


(a) REQUIREMENT TO FUND CERTAIN ACQUISITION AND IMPROVE- 
MENT OF MILITARY HOUSING SOLELY THROUGH DEFENSE HOUSING 
FUNDS.—Subsection (e) of section 2883 of title 10, United States 
Code, is amended— 

(1) by striking “The Secretary” and inserting “(1) The Sec- 
retary”; and 
(2) by adding at the end the following new paragraph: 

“(2) The Funds established under subsection (a) shall be the 
sole source of funds for activities carried out under this sub- 
chapter.”. 

(b) AUTHORITY TO TRANSFER FUNDS APPROPRIATED FOR THE 
IMPROVEMENT OF MILITARY FAMILY HOUSING TO DEFENSE HOUSING 
FUNDs.—Subsection (c)(1)(B) of such section is amended by striking 
“acquisition or construction” and inserting “acquisition, improve- 
ment, or construction”. 

(c) REPORTING REQUIREMENTS RELATED TO DEPARTMENT OF 
DEFENSE HOUSING FUNDS.—Section 2884 of such title is amended— 

(1) in subsection (a)(2)(D), by inserting after “description 
of the source of such funds” the following: “, including a descrip- 
tion of the specific construction, acquisition, or improvement 
projects from which funds were transferred to the Funds estab- 
lished under section 2883 of this title in order to finance the 
contract, conveyance, or lease”; and 

(2) in subsection (b)(1)— 

(A) by striking “a report” and inserting “a separate 
report”; 
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(B) by striking “covering the Funds” and inserting 
“covering each of the Funds”; and 

(C) by striking the period at the end and inserting 
the following: “, including a description of the specific 
construction, acquisition, or improvement projects from 
which funds were transferred and the privatization projects 
or contracts to which those funds were transferred. Each 
report shall also include, for each military department or 
defense agency, a description of all funds to be transferred 
to such Funds for the current fiscal year and the next 
fiscal year.”. 


SEC. 2807. USE OF DESIGN-BUILD SELECTION PROCEDURES TO ACCEL.- 
ERATE DESIGN EFFORT IN CONNECTION WITH MILITARY 
CONSTRUCTION PROJECTS. 


(a) CLARIFICATION OF CONDITION ON CONTRACTS.—Paragraph 
(2) of subsection (f) of section 2305a of title 10, United States 
Code, is amended to read as follows: 

“(2) Any military construction contract that provides for an 
accelerated design effort, as authorized by paragraph (1), shall 
include as a condition of the contract that the liability of the 
United States in a termination for convenience before funds are 
first made available for construction may not exceed an amount 
attributable to the final design of the project.”. 

(b) DURATION OF AUTHORITY; REPORT.—Paragraph (4) of such 
subsection is amended by striking “2007” each place it appears 
and inserting “2008”. 


SEC. 2808. ACQUISITION OF ASSOCIATED UTILITIES, EQUIPMENT, AND 
FURNISHINGS IN RESERVE COMPONENT FACILITY 
EXCHANGE. 


(a) ACQUISITION AUTHORITY.—Section 18240 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by adding at the end the following 
new sentence: “The acquisition of a facility or an addition 
to an existing facility under this section may include the 
acquisition of utilities, equipment, and furnishings for the 
facility.”; and 

(2) in subsection (c), by inserting “including any utilities, 
equipment, and furnishings, to be” after “existing facility,”. 
(b) CONFORMING AMENDMENT.—Section 2809(c)(1) of the Mili- 

tary Construction Authorization Act for Fiscal Year 2005 (division 

B of Public Law 108-375; 118 Stat. 2127) is amended by inserting 

“including any utilities, equipment, and furnishings,” after “existing 

facility,”. 

SEC. 2809. ONE-YEAR EXTENSION OF TEMPORARY, LIMITED 
AUTHORITY TO USE OPERATION AND MAINTENANCE 
FUNDS FOR CONSTRUCTION PROJECTS OUTSIDE THE 
UNITED STATES. 


(a) CONDITIONAL EXTENSION.—Section 2808 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1723), as amended by section 
2810 of the Military Construction Authorization Act for Fiscal Year 
2005 (division B of Public Law 108-375; 118 Stat. 2128), is further 
amended— 

(1) in subsection (a), by striking “fiscal year 2005” and 
inserting “fiscal years 2005 and 2006”; and 
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(2) in subsection (d)(2)— 
(A) by striking “during fiscal year 2005” and inserting 
“during a fiscal year”; 
4 (B) by inserting “for that fiscal year” after “commence”; 
an 
(C) by striking “for fiscal year 2004” and inserting 
“for the preceding fiscal year”. 

(b) LIMITATION ON USE OF AUTHORITY.—Subsection (c)(1) of 
such section 2808 is amended by striking “$200,000,000” and 
inserting “$100,000,000”. 

(c) QUARTERLY REPORTS.—Subsection (d) of such section 2808 
is amended by striking paragraph (1) and inserting the following 
new paragraph: 

“(1) Not later than 30 days after the end of each fiscal-year 
quarter during which appropriated funds available for operation 
and maintenance are obligated or expended to carry out construction 
projects outside the United States, the Secretary of Defense shall 
submit to the congressional committees specified in subsection (f) 
a report on the worldwide obligation and expenditure during that 
quarter of such appropriated funds for such construction projects.”. 

(d) EFFECT OF FAILURE TO SUBMIT QUARTERLY REPORTS OR 
PROJECT NOTIFICATIONS.—Such section 2808 is further amended 
by adding at the end the following new subsection: 

“(g) EFFECT OF FAILURE TO SUBMIT QUARTERLY REPORTS OR 
PROJECT NOTIFICATIONS.—If the report for a fiscal-year quarter 
under subsection (d) or the notice of the obligation of the funds 
for a construction project required by subsection (b) is not submitted 
to the congressional committees specified in subsection (f) by the 
required date, appropriated funds available for operation and 
maintenance may not be obligated or expended after that date 
under the authority of this section to carry out construction projects 
outside the United States until the date on which the report or 
notice is finally submitted.”. 


SEC. 2810. TEMPORARY PROGRAM TO USE MINOR MILITARY 
CONSTRUCTION AUTHORITY FOR CONSTRUCTION OF 
CHILD DEVELOPMENT CENTERS. 


(a) THRESHOLDS ON CONSTRUCTION AUTHORIZED.—The Sec- 
retary of Defense shall establish a program to carry out minor 
military construction projects under section 2805 of title 10, United 
States Code, to construct child development centers. 

(b) INCREASED MAXIMUM AMOUNTS APPLICABLE TO MINOR 
CONSTRUCTION PROJECTS.—For the purpose of any military 
construction project carried out under the program authorized by 
this section, the amounts specified in section 2805 of title 10, 
United States Code, are modified as follows: 

(1) The amount specified in the third sentence of subsection 
(a)(1) of such section is deemed to be $8,000,000. 

(2) The amount specified in the second sentence of sub- 
section (a)(1) and in subsection (c)(1)(A) of such section is 
deemed to be $7,000,000. 

(3) The amount specified in subsections (b)(1) and (c)(1)(B) 
of such section is deemed to be $5,000,000. 

(c) NOTIFICATION, REVIEW AND APPROVAL REQUIREMENTS.—The 
notification requirements under section 2805 of title 10, United 
States Code, shall remain in effect for construction projects carried 
out under the program authorized by this section. The Secretary Procedures. 
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shall establish procedures for the review and approval of requests 
from the Secretaries of military departments to carry out construc- 
tion projects under the program. 

(d) REPORT REQUIRED.—Not later than March 1, 2007, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the program authorized by this section. 
The report shall include a list and description of the construction 
projects carried out under the program, including the location and 
cost of each project. 

(e) EXPIRATION OF AUTHORITY.—The authority to obligate funds 
to carry out a minor military construction project under the program 
authorized by this section expires on September 30, 2007. 

(f) CONSTRUCTION OF AUTHORITY.—Nothing in this section may 
be construed to limit any other authority provided by law for 
a military construction project at a child development center. 

(g) CHILD DEVELOPMENT CENTER DEFINED.—In this section, 
the term “child development center” includes a facility, and the 
utilities to support such facility, the function of which is to support 
the daily care of children aged six weeks old through five years 
old for full-day, part-day, and hourly service. 





SEC. 2811. GENERAL AND FLAG OFFICERS QUARTERS IN THE 
NATIONAL CAPITAL REGION. 


(a) SERVICE-BY-SERVICE REPORT ON NEED FOR QUARTERS IN 
NATIONAL CAPITAL REGION.—Not later than March 15, 2006, the 
Secretary of each of the military departments shall submit to the 
congressional defense committees a report containing an analysis 
of the anticipated needs of the Armed Forces under the jurisdiction 
of that Secretary for family housing units for general officers and 
flag officers in the National Capital Region. In conducting the 
analysis, the Secretary shall consider the necessity of providing 
housing for general officers and flag officers in secure locations 
in the National Capital Region, but shall not consider the number 
of existing Government-owned units in the National Capital Region. 

(b) USE OF ALTERNATIVE AUTHORITY FOR ACQUISITION AND 
IMPROVEMENT OF MILITARY HOUSING.—The Secretary of a military 
department shall include in the report prepared by the Secretary 
under subsection (a) an assessment of the viability and economic 
impact of incorporating the inventory of general officer and flag 
officer quarters of that military department in the National Capitol 
Region into transactions carried out using the alternative authority 
for the acquisition and improvement of military housing provided 
by subchapter IV of chapter 169 of title 10, United States Code. 
The assessment shall include an economic analysis of the potential 
costs to include general officer and flag officer quarters into existing 
and planned housing privatization transactions. 

(c) DEFINITIONS.—In this section: 

(1) The terms “general officer” and “flag officer” have the 
meanings given such terms in section 101(b) of title 10, United 
States Code. 

(2) The term “National Capital Region” has the meaning 
given such term in section 2674(f) of such title. ° 
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Subtitle B—Real Property and Facilities 
Administration 


SEC. 2821. CONSOLIDATION OF DEPARTMENT OF DEFENSE LAND 
ACQUISITION AUTHORITIES AND LIMITATIONS ON USE 
OF SUCH AUTHORITIES. 


(a) LAND ACQUISITION AUTHORITY.—Chapter 159 of title 10, 
United States Code, is amended— 
(1) in section 2663— 
(A) by striking the section heading and inserting the 
following new section heading: 


“§ 2663. Land acquisition authorities”; 


(B) in subsection (a)— 

(i) by redesignating paragraphs (1), (2), and (3) 
as subparagraphs (A), (B), and (C), respectively; 
(ii) in subparagraph (C), as so redesignated, by 

striking “clause (2)” and inserting “subparagraph (B)”; 

and 

(iii) by inserting “ACQUISITION OF LAND BY CON- 

DEMNATION FOR CERTAIN MILITARY PURPOSES.—(1)” 

before “The Secretary”; 

(C) by redesignating subsection (b) as paragraph (2) 
and, in such paragraph, by striking “subsection (a)” and 
inserting “paragraph (1)”; 

(D) by redesignating subsection (c) as subsection (b) 
and, in such subsection, by inserting “ACQUISITION BY PUR- 
CHASE IN LIEU OF CONDEMNATION.—” before “The Sec- 
retary”; and 

(E) by striking subsection (d); 

(2) by transferring subsections (a), (b), and (d) of section 
2672 to section 2663 and inserting such subsections in that 
order after subsection (b), as redesignated by paragraph (1)(D); 

(3) in subsection (a), as transferred by paragraph (2), by 
striking “(a) ACQUISITION AUTHORITY” and inserting “(c) 
ACQUISITION OF LOW-COST INTERESTS IN LAND”; 

(4) in subsection (b), as transferred by paragraph (2)— 

(A) by striking “(b) ACQUISITION OF MULTIPLE PAR- 
CELS.—This section” and inserting “(3) This subsection”; 

(B) by striking “subsection (a)(1)” and inserting “para- 


graph (1)”; and 
(C) by striking “subsection (a)(2)” and inserting “para- 
graph (2)”; 


(5) in subsection (d), as transferred by paragraph (2)— 
(A) by striking “(d) AVAILABILITY OF FUNDS.—Appro- 
priations” and inserting “(4) Appropriations”; and 
(B) by striking “this section” and inserting “this sub- 
section”; 

(6) by transferring subsections (a), (c), and (b) of section 
2672a to section 2663 and inserting such subsections in that 
order after subsection (c), as redesignated and amended by 
paragraphs (3), (4), and (5); 

(7) in subsection (a), as transferred by paragraph (6)— 

(A) by redesignating paragraphs (1), (2), and (3) as 
subparagraphs (A), (B), and (C), respectively; and 
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(B) by striking “(a) The Secretary” and inserting “(d) 
ACQUISITION OF INTERESTS IN LAND WHEN NEED Is 
URGENT.—(1) The Secretary”; 

(8) in subsection (c), as transferred by paragraph (6)— 

(A) by striking “(c)” and inserting “(2)”; and 

(B) by striking “this section” and inserting “this sub- 
section”; 

(9) in subsection (b), as transferred by paragraph (6)— 

(A) by striking “(b)” and inserting “(3)”; 

(B) by striking “this section” in the first sentence and 
inserting “this subsection”; and 

(C) by striking the second sentence; 

(10) by transferring subsection (b) of section 2676 to section 
2663 and inserting such subsection after subsection (d), as 
redesignated and amended by paragraphs (7), (8), and (9); 
and 

(11) in subsection (b), as transferred by paragraph (10), 
by striking “(b) Authority” and inserting “(e) SURVEY 
AUTHORITY; ACQUISITION METHODS.—Authority”. 

(b) LIMITATIONS ON ACQUISITION AUTHORITY.—Section 2676 of 
such title, as amended by subsection (a)(10), is further amended— 

(1) in subsection (a)— 

(A) by inserting “AUTHORIZATION FOR ACQUISITION 
REQUIRED.—” before “No military department”; and 

(B) by striking “, as amended”; 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting “Cost LIMITA- 
TIONS.—’” before “(1)”; and 

(B) in paragraph (2)— 

(i) by striking “A land” and inserting “Until sub- 
section (d) is complied with, a land”; and 

(ii) by striking “lesser,” and all that follows through 
the period at the end and inserting “lesser.”; 

(3) in subsection (d), by inserting “CONGRESSIONAL 
NOTIFICATION.—’” before “The limitations”; and 

(4) in subsection (e), by inserting “PAYMENT OF JUDGE- 
MENTS AND SETTLEMENTS.—” before “The Secretary”. 

(c) TRANSFER AND REDESIGNATION OF REVISED LIMITATION SEC- 
TION.—Section 2676 of such title, as amended by subsections (a)(10) 
and (b)— 

(1) is inserted after section 2663 of such title, as amended 
by subsection (a); and 

(2) is amended by striking the section heading and inserting 
the following new section heading: 


“§ 2664. Limitations on real property acquisition”. 


(d) INCLUSION OF LIMITATION ON LAND ACQUISITION COMMIS- 
SIONS.—Subsection (c) of section 2661 of such title is transferred 
to section 2664 of such title, as redesignated by subsection (c)(2), 
is inserted after subsection (a) of such redesignated section, and 
is redesignated as subsection (b). 

(e) APPLICATION OF REAL PROPERTY MANAGEMENT AUTHORITIES 
TO PENTAGON RESERVATION.—Section 2661 of such title is amended 
by adding at the end the following new subsection: 
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“(d) TREATMENT OF PENTAGON RESERVATION.—In this chapter, 
the terms ‘Secretary concerned’ and ‘Secretary of a military depart- 
ment’ include the Secretary of Defense with respect to the Pentagon 
Reservation.”. 

(f) CONFORMING REPEALS.—Sections 2672 and 2672a of such 
title are repealed. 

(g) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 159 of such title is amended— 

(1) by striking the items relating to sections 2663, 2672, 
2672a, and 2676; and 

(2) by inserting after the item relating to section 2662 
the following new items: 


“2663. Land acquisition authorities. 


“2664. Limitations on real property acquisition.”. 


SEC, 2822. MODIFICATION OF AUTHORITIES ON AGREEMENTS TO LIMIT 
ENCROACHMENTS AND OTHER CONSTRAINTS ON MILI- 
TARY TRAINING, TESTING, AND OPERATIONS. 


(a) EXPANSION OF AGREEMENTS AUTHORIZED.— 

(1) IN GENERAL.—Subsection (a) of section 2684a of title 

10, United States Code, is amended— 

(A) by inserting “or entities” after “entity”; and 
(B) by striking “in the vicinity of a military installation” 
and inserting “in the vicinity of, or ecologically related 
to, a military installation or military airspace”. 
(2) CONFORMING AMENDMENTS.—Subsection (d) of such sec- 
tion is amended— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph (A), by 
inserting “or entities” after “eligible entity”; and 
(ii) in subparagraph (A), by inserting “or entities” 
after “the entity”; and 
(B) in paragraph (3), by inserting “or entities” after 
“the entity”. 

(b) CoST-SHARING OF ACQUISITION COSTS OF PROPERTY AND 
NTERESTS.—Subsection (d) of such section is further amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by 
striking “may provide” and inserting “shall provide”; and 
(B) by striking subparagraph (B) and inserting the 

following new subparagraph (B): 

“(B) the sharing by the United States and the entity or 
entities of the acquisition costs in accordance with paragraph 
(3).”5 

(2) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively; and 
(3) by inserting after paragraph (2) the following new para- 

graph (3): 

“(3)(A) The Secretary concerned shall determine the appropriate 
portion of the acquisition costs to be borne by the United States 
in the sharing of acquisition costs of real property, or an interest 
in real property, under paragraph (1)(B). 

“(B) The portion of acquisition costs borne by the United States 
in the sharing of acquisition costs of real property, or an interest 
in real property, under paragraph (1)(B) may not exceed an amount 
equal to the fair market value of any property or interest to be 
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transferred to the United States upon the request of the Secretary 
concerned under paragraph (4). 

“(C) The contribution of an entity or entities to the acquisition 
costs of real property, or an interest in real property, under para- 
graph (1)(B) may include, with the approval of the Secretary con- 
cerned, the following or any combination of the following: 

“(i) The provision of funds, including funds received by 
such entity or entities from a Federal agency outside the 
Department of Defense or a State or local government in 
connection with a Federal, State, or local program. 

“ii) The provision of in-kind services, including services 
related to the acquisition or maintenance of such real property 
or interest in real property. 

“iii) The exchange or donation of real property or any 
interest in real property.”. 

(c) REPORTING REQUIREMENT.—Such section is further 
amended— 

(1) by redesignating subsections (g) and (h) as subsections 
(h) and (i), respectively; and 

(2) by inserting after subsection (f) the following new sub- 
section (g): 

“(g) ANNUAL REPORTS.—(1) Not later than March 1, 2007, and 
annually thereafter, the Secretary of Defense shall, in coordination 
with the Secretaries of the military departments and the Director 
of the Department of Defense Test Resource Management Center, 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the projects undertaken 
under agreements under this section. 

“(2) Each report under paragraph (1) shall include the following 
the following: 

“(A) A description of the status of the projects undertaken 
under agreements under this section. 

“(B) An assessment of the effectiveness of such projects, 
and other actions taken pursuant to this section, as part of 
a long-term strategy to ensure the sustainability of military 
test and training ranges, military installations, and associated 
airspace. 

“(C) An evaluation of the methodology and criteria used 
to select, and to establish priorities, for projects undertaken 
under agreements under this section. 

“(D) A description of any sharing of costs by the United 
States and eligible entities under subsection (d) during the 
preceding year, including a description of each agreement under 
this section providing for the sharing of such costs and a 
statement of the eligible entity or entities with which the 
United States is sharing such costs. 

“(E) Such recommendations as the Secretary of Defense 
considers appropriate for legislative or administrative action 
in order to improve the efficiency and effectiveness of actions 
taken pursuant to agreements under this section.”. 


SEC. 2823. MODIFICATION OF UTILITY SYSTEM CONVEYANCE 
AUTHORITY AND RELATED REPORTING REQUIREMENTS. 


(a) NOTICE AND WAIT REQUIREMENT.—£ubsection (a) of section 
2688 of title 10, United States Code, is amended 





(1) by inserting “(1)” after “CONVEYANCE AUTHORITY.—’; 
and 
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(2) by adding at the end the following new paragraph: 

“(2) The Secretary concerned may not enter into a contract 
to convey a utility system, or part of a utility system, under this 
subsection until— 

“(A) the Secretary submits to the congressional defense 
committees an economic analysis, based upon accepted life- 
cycle costing procedures approved by the Secretary of Defense, 
that demonstrates that— 

“(i) the long-term economic benefit to the United States 
of the conveyance of the utility system, or part thereof, 
exceeds the long-term economic cost to the United States 
of the conveyance; 

“ii) the conveyance of the utility system, or part 
thereof, will reduce the long-term cost to the United States 
of utility services provided by the utility system; and 

“(iii) the economic benefit analysis under clause (i) 
and the cost reduction analysis under clause (ii) incorporate 
margins of error in the estimates, based upon guidance 
approved by the Secretary of Defense that minimize any 
underestimation of the costs resulting from privatization 
of the utility system, or part thereof, or any overestimation 
of the costs resulting from continued Government owner- 
ship and management of the utility system, or part thereof; 
and 
“(B) the end of the 21-day period beginning on the date 

on which the economic analysis prepared under subparagraph 
(A) with respect to the conveyance of the utility system, or 
part thereof, is received by the congressional defense commit- 
tees or, if over earlier, the end of the 14-day period beginning 
on the date on which a copy of the economic analysis is provided 
in an electronic medium pursuant to section 480 of this title.”. 
(b) CONSIDERATION.—Subsection (c)(1) of such section is 
amended by striking “shall” and inserting “may”. 
(c) DURATION OF UTILITY SERVICES CONTRACTS IN CONNECTION 
WITH CONVEYANCES.—Such section is further amended— 

(1) by redesignating subsections (d) through (i) as sub- 
sections (e) through (j), respectively; and 

(2) by redesignating paragraph (3) of subsection (c) as 
subsection (d) and, in such subsection (as so redesignated)— 

(A) by striking “A contract” and inserting “CONTRACTS 
FOR UTILITY SERVICES.—(1) Except as provided in para- 
graph (2), a contract”; 

(B) by striking “paragraph (1)” and inserting “sub- 
section (c)”; 

(C) by striking “50 years.” and inserting “10 years.”; 
and 

(D) by adding at the end the following new paragraph: 

“(2) The Secretary of Defense, or the designee of the Secretary, 
may authorize a contract for utility services described in paragraph 
(1) to have a term in excess of 10 years, but not to exceed 50 
years, if the Secretary determines that a contract for a longer 
term will be cost effective. The economic analysis submitted to 
the congressional defense committees under subsection (a)(2) for 
the conveyance of the utility system, or part thereof, with regard 
to which the utility services contract will be entered into by the 
Secretary concerned shall include the determination required by 
this paragraph, an explanation of the need for the longer term 
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contract, and a comparison of costs between a 10-year contract 
and the longer-term contract.”. 

(d) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (f), as redesignated by subsection (c)(1), 
by striking the second sentence; and 

(2) in subsection (h), as redesignated by subsection (c)(1), 
by striking “subsection (e)” and inserting “subsection (a)(2)”. 
(e) TEMPORARY LIMITATION ON USE OF CONVEYANCE 

AUTHORITY.—During each of fiscal years 2006 and 2007, the number 
of utility systems, or parts of utility systems, for which conveyance 
contracts may be entered into under section 2688 of title 10, United 
States Code, shall not exceed 25 percent of the total number of 
utility systems that, as of the date of the enactment of this Act, 
have been determined to be eligible for conveyance under such 
section, but have not yet been conveyed. 

(f) REPORT ON USE OF CONVEYANCE AUTHORITY.—Not later 
than April 1, 2006, the Secretary of Defense shall submit to the 
congressional defense committees a report describing the use of 
section 2688 of title 10, United States Code, to convey utility sys- 
tems, or parts of utility systems. The report shall contain the 
following: 

(1) A discussion of the methodology by which a military 
department conducts the economic analyses of proposed utility 
system conveyances under section 2688 of title 10, United 
States Code, including the economic analyses referred to in 
subsection (a)(2) of such section, and any guidance issued by 
the Department of Defense related to conducting such economic 
analyses. 

(2) A list of the steps taken to ensure the reliability of 
completed economic analyses, including post-conveyance 
reviews of actual costs and savings to the United States versus 
the costs and savings anticipated in the economic analyses. 

(3) A review of the costs and savings to the United States 
resulting from each utility system conveyance carried out under 
such section. 

(4) A discussion of the feasibility of obtaining consideration 
equal to the fair market value of a conveyed utility system, 
as authorized by subsection (c) of such section, and any guid- 
ance issued by the Department of Defense related to imple- 
menting that requirement, and the effect of that requirement 
and guidance on the costs and savings to the United States 
resulting from procuring by contract the utility services pro- 
vided by the utility system. 

(5) A discussion of the effects that permanent conveyance 
of ownership in a utility system may have on the ability of 
the Secretary of a military department to renegotiate contracts 
for utility services provided by the utility system or to procure 
such services from another source. 

(6) A comparison of the value of contracts to permanently 
convey ownership in a utility system versus contracts that 
include reversion of the utility system to Government ownership 
at the end of a specified contractual period, with regards to 
contract terms, short- and long-term costs to the Government, 
system condition at the end of a contract, liability and costs 
associated with termination before the end of a contract, and 








PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3517 


available courses of action to address problems and other issues 
raised during and after the contractual period. 
(7) A discussion of the efforts and direction within the 

Department of Defense to oversee the implementation and use 

of the utility system conveyance authority under this section 

and to ensure the adequacy of utilities services for a military 

installation after conveyance of a utility system. 

(8) A discussion of the effect of utility system conveyances 

on the operating budgets of military installations at which 

the conveyances were made. 

(g) TEMPORARY SUSPENSION OF CONVEYANCE AUTHORITY.—If Deadline. 
the report required by subsection (f) is not submitted to the congres- 
sional defense committees by the date specified in such subsection, 
the Secretary of a military department may not convey a utility 
system, including any part of a utility system, under subsection 
(a) of section 2688 of title 10, United States Code, or make a 
contribution under subsection (h) of such section toward the cost 
of construction, repair, or replacement of a utility system by another 
entity until the end of the 30-day period beginning on the date 
on which the report is finally submitted. 

(h) COMPTROLLER GENERAL REVIEW.—Not later than August Deadline. 
1, 2006, the Comptroller General shall submit to the congressional Reports. 
defense committees a report evaluating the changes made by the 
Department of Defense since May 2005 to the utility systems 
conveyance program authorized by section 2688 of title 10, United 
States Code, and the effects of those changes and containing such 
recommendations for additional changes as the Comptroller General 
considers necessary. 


SEC. 2824. REPORT ON APPLICATION OF FORCE PROTECTION AND 
ANTI-TERRORISM STANDARDS TO LEASED FACILITIES. 


(a) REPORT REQUIRED.—Not later than September 30, 2006, 
the Secretary of Defense shall submit to the congressional defense 
committees a report on the application of Department of Defense 
Anti-Terrorism/Force Protection standards to all facilities leased 
by the Department of Defense or leased by the General Services 
Administration as an agent for the Department of Defense as of 
September 30, 2005. 

(b) INFORMATION ON LEASED FACILITIES.—For the facilities 
identified in the report submitted under subsection (a), the Sec- 
retary of Defense shall include the following: 

(1) A description of the function of each leased facility, 
including the location, size, terms of lease, and number of 
personnel housed within the facility. 

(2) A description of the threat assessment and the joint 
security integrated vulnerability assessment for each leased 
facility. 

(3) A description and cost estimate of any actions necessary 
to mitigate risk to an acceptable level in each leased facility. 

(4) A description and cost estimate of the actions to be 
taken by the Secretary for each leased facility to ensure compli- 
ance with Department of Defense Anti-Terrorism/Force Protec- 
tion standards. 

(5) The total estimated cost of, and a proposed funding 
plan for, implementation of the force protection and anti-ter- 
rorism measures required to ensure the compliance of all leased 
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facilities with Defense Anti-Terrorism/Force Protection stand- 

ards. 

(c) INFORMATION ON SUPPORT PRIORITIES.—The report sub- 
mitted under subsection (a) shall also include a separate description 
of the procedures used by the Secretary of Defense to prioritize 
funding for the application of force protection and antiterrorism 
standards to leased facilities, including a description of any such 
procedures applicable to the entire Department of Defense. 

(d) APPLICABILITY.—The reporting requirements under this sec- 
tion apply to any space or facility that houses 11 or more personnel 
in service to, or employed by, the Department of Defense. 


SEC. 2825. REPORT ON USE OF GROUND SOURCE HEAT PUMPS AT 
DEPARTMENT OF DEFENSE FACILITIES. 


(a) REPORT REQUIRED.—Not later than July 1, 2006, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report on the use of ground source heat pumps at Department 
of Defense facilities. 

(b) CONTENT.—The report required under subsection (a) shall 
include— 

(1) a description of the types of Department of Defense 
facilities that use ground source heat pumps; 

(2) an assessment of the applicability and cost-effectiveness 
of the use of ground source heat pumps at Department of 
— facilities in different geographic regions of the United 

tates; 

(3) a description of the relative applicability of ground 
source heat pumps for purposes of new construction at, and 
retrofitting of, Department of Defense facilities; and 

(4) recommendations for facilitating and encouraging the 
increased use of ground source heat pumps at Department 
of Defense facilities. 


Subtitle C—Base Closure and Realignment 


SEC. 2831. ADDITIONAL REPORTING REQUIREMENTS REGARDING 
BASE CLOSURE PROCESS AND USE OF DEPARTMENT OF 
DEFENSE BASE CLOSURE ACCOUNTS. 


(a) INFORMATION ON FUTURE RECEIPTS AND EXPENDITURES.— 
(1) 1990 AccOUNT.—Section 2906(c)(1) of the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) is amended— 
(A) in subparagraph (A)— 
(i) by striking “committees of the amount” and 
inserting “committees of— 

“(i) the amount”; 

(ii) by striking “such fiscal year and of the amount” 
and inserting “such fiscal year; 

“(ii) the amount”; and 

(iii) by striking “such fiscal year.” and inserting 
“such fiscal year; 

“(jii) the amount and nature of anticipated deposits to 
be made into, and the anticipated expenditures to be made 
from, the Account during the first fiscal year commencing after 
the submission of the report; and 
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“(iv) the amount and nature of anticipated expenditures 
to be made pursuant to section 2905(a) during the first fiscal 
year commencing after the submission of the report.”; and 

(B) in subparagraph (B)— 

(i) in clause (i), by inserting “and installation” 
after “subaccount”; and 

(ii) by adding at the end the following new clause: 

) An estimate of the net revenues to be received from 
property disposals to be completed during the first fiscal year 
commencing after the submission of the report at military 
installations the date of approval of closure or realignment 
of which is before January 1, 2005.”. 

(2) 2005 ACCOUNT.—Section 2906A(c)(1) of such Act is 10 USC 2687 
amended— note. 

(A) in subparagraph (A)— 
(i) by striking “committees of the amount” and 
inserting “committees of— 

“(i) the amount”; 

(ii) by striking “such fiscal year and of the amount” 
and inserting “such fiscal year; 
“(ii) the amount”; and 
(iii) by striking “such fiscal year.” and inserting 
“such fiscal year; 

“jii) the amount and nature of anticipated deposits to 
be made into, and the anticipated expenditures to be made 
from, the Account during the first fiscal year commencing after 
the — of the report; and 

(iv) the amount and nature of anticipated expenditures 
to be made pursuant to section 2905(a) during the first fiscal 
year commencing after the submission of the report.”; and 

(B) in subparagraph (B) 
(i) in clause (i), by inserting “and installation” 

after “subaccount”; and 
(ii) by adding at the end the following new clause: 

) An estimate of the net revenues to be received from 
property disposals to be completed during the first fiscal year 
commencing after the submission of the report at military 
installations the date of approval of closure or realignment 
of which is after January 1, 2005.”. 

(b) INFORMATION ON BRAC PRocEss.—Section 2907 of such 
Act is amended— 10 USC 2687 

(1) by striking “fiscal year 1993” and inserting “fiscal year note 

2007”; 

(2) by striking “and” at the end of paragraph (1); 

(3) by striking the period at the end of paragraph (2) 
and inserting a semicolon; and 

) by adding at the end the following new paragraphs: 

“(3) a description of the closure or realignment actions 
already carried out at each military installation since the date 
of the installation’s approval for closure or realignment under 
this part and the current status of the closure or realignment 
of the installation, including whether— 

“(A) a redevelopment authority has been recognized 
by the Secretary for the installation; 

“(B) the screening of property at the installation for 
other Federal use has been completed; and 
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“(C) a redevelopment plan has been agreed to by the 
redevelopment authority for the installation; 

“(4) a description of redevelopment plans for military 
installations approved for closure or realignment under this 
part, the quantity of property remaining to be disposed of 
at each installation as part of its closure or realignment, and 
the quantity of property already disposed of at each installation; 

“(5) a list of the Federal agencies that have requested 
property during the screening process for each military installa- 
tion approved for closure or realignment under this part, 
including the date of transfer or anticipated transfer of the 
property to such agencies, the acreage involved in such trans- 
fers, and an explanation for any delays in such transfers; 

“(6) a list of known environmental remediation issues at 
each military installation approved for closure or realignment 
under this part, including the acreage affected by these issues, 
an estimate of the cost to complete such environmental remedi- 
ation, and the plans (and timelines) to address such environ- 
mental remediation; and 

“(7) an estimate of the date for the completion of all closure 
or realignment actions at each military installation approved 
for closure or realignment under this part.”. 


SEC. 2832. EXPANDED AVAILABILITY OF ADJUSTMENT AND DIVER- 
SIFICATION ASSISTANCE FOR COMMUNITIES ADVERSELY 
AFFECTED BY MISSION REALIGNMENTS IN BASE CLO- 
SURE PROCESS. 


(a) ELIGIBILITY REQUIREMENTS.—Subsection (b)(3) of section 
2391 of title 10, United States Code, is amended— 

(1) by striking “significantly reduced operations of a defense 
facility” and inserting “realignment of a military installation”; 

(2) by striking “cancellation,” and inserting “closure or 
realignment, cancellation or”; and 

(3) by striking “community” and all that follows through 

-~ period at the end and inserting “community or its resi- 

ents.”. 

(b) MILITARY INSTALLATION AND REALIGNMENT DEFINED.—Para- 
graph (1) of subsection (d) of such section is amended to read 
as follows: 

“(1) The terms ‘military installation’ and ‘realignment’ have 
the meanings given those terms in section 2687(e) of this title.”. 


SEC. 2833. TREATMENT OF INDIAN TRIBAL GOVERNMENTS AS PUBLIC 
ENTITIES FOR PURPOSES OF DISPOSAL OF REAL PROP- 
ERTY RECOMMENDED FOR CLOSURE IN JULY 1993 BRAC 
COMMISSION REPORT. 


Section 8013 of the Department of Defense Appropriations Act, 
1994 (Public Law 103-139; 107 Stat. 1440), is amended by striking 
“the report to the President from the Defense Base Closure and 
Realignment Commission, July 1991” and inserting “the reports 
to the President from the Defense Base Closure and Realignment 
Commission, July 1991 and July 1993”. 


SEC. 2834. TERMINATION OF PROJECT AUTHORIZATIONS FOR MILI- 
TARY INSTALLATIONS APPROVED FOR CLOSURE IN 2005 
ROUND OF BASE REALIGNMENTS AND CLOSURES. 


(a) PROJECT TERMINATION.—An authorization for a military 
construction project, land acquisition, or family housing project 
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contained in title XXI, XXII, XXIII, or XXIV of this Act or in 
an Act authorizing funds for a prior fiscal year for military construc- 
tion projects, land acquisition, and family housing projects (and 
authorizations of appropriations therefor) shall terminate and no 
longer constitute authority under section 2676, 2802, 2821, or 2822 
of title 10, United States Code, to carry out the military construction 
project, land acquisition, or family housing project if the project 
is located at a military installation that is approved for closure 
or adverse realignment or established as an enclave in 2005 under 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note). 

(b) EXCEPTIONS.—Subsection (a) shall not apply to an authoriza- 
tion for a military construction project, land acquisition, or family 
housing project (and authorizations of appropriations therefor) if 
the Secretary of Defense determines that— 

(1) the cost to the United States to carry out the project 
would be less than the cost to the United States of canceling 
the project; 

(2) the project remains necessary to support functions at 
a military installation either before, during, or after the closure 
or realignment of the installation or the establishment of the 
installation as an enclave; 

(3) in the case of an installation established as an enclave 
to which future missions may be designated, the project is 
necessary to support enclave functions or future missions after 
their designation; or 

(4) the project is vital to the national security or to the 
protection of health, safety, or the quality of the environment. 
(c) NOTICE AND WAIT REQUIREMENT.—When a decision is made Reports. 

to carry out a military construction project, land acquisition, or 
family housing project under subsection (b), the Secretary of Defense 
shall submit to the congressional defense committees a report 
explaining the decision, including the justification for the project 
and the current estimate of the cost of the project. The project 
may then be carried out only after the end of the 21-day period 
beginning on the date the report is received by such committees 
or, if earlier, the end of the 14-day period beginning on the date 
on which a copy of the report is provided in an electronic medium 
pursuant to section 480 of title 10, United States Code. In the 
case of a project described in subsection (b)(4), advance notification 
is not required, but the Secretary shall notify such committees 
within seven days after first obligating funds for the project. 


SEC. 2835. REQUIRED CONSULTATION WITH STATE AND LOCAL ENTI- 10 USC 2687 
TIES ON ISSUES RELATED TO INCREASE IN NUMBER OF _ 0°. 
MILITARY PERSONNEL AT MILITARY INSTALLATIONS. 


If the base closure and realignment decisions of the 2005 round 
of base closures and realignments under the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) or the Integrated Global Presence 
and Basing Strategy would result in an increase in the number 
of members of the Armed Forces assigned to a military installation, 
the Secretary of Defense, during the development of the plans 
to implement the decisions or strategy with respect to that installa- 
tion, shall consult with appropriate State and local entities to 
ensure that matters affecting the local community, including 
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requirements for transportation, utility infrastructure, housing, 
education, and family support activities, are considered. 


SEC. 2836. SENSE OF CONGRESS REGARDING INFRASTRUCTURE AND 
INSTALLATION REQUIREMENTS FOR TRANSFER OF 
UNITS AND PERSONNEL FROM CLOSED AND REALIGNED 
MILITARY INSTALLATIONS TO RECEIVING LOCATIONS. 


(a) FINDINGS.—Congress finds the following: 

(1) The decisions of the 2005 round of base closures and 
realignments and the Integrated Global Presence and Basing 
Strategy will result in the permanent change of station and 
relocation of hundreds of thousands of members of the Armed 
Forces and their families over the next six years. 

(2) Critical quality-of-life concerns for military families 
related to the infrastructure and installation requirements to 
support the restructuring of the Armed Forces include adequate 
housing and continued access to quality education facilities 
and child care, health care, and other services. 

(3) By ensuring that facilities and infrastructure are main- 
tained at closing installations pending the actual change of 
station and relocation of members of the Armed Forces and 
their families and that adequate permanent facilities and infra- 
structure await them at the receiving installations, disruptions 
to unit operational effectiveness will be minimized and the 
quality of life of military families will be protected. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should seek to ensure that the permanent 
facilities and infrastructure necessary to support the mission of 
the Armed Forces and the quality-of-life needs of members of the 
Armed Forces and their families are ready for use at receiving 
locations before units are transferred to such locations as a result 
of the 2005 round of base closures and realignments and the 
Integrated Global Presence and Basing Strategy. 


SEC. 2837. DEFENSE ACCESS ROAD PROGRAM AND MILITARY 
INSTALLATIONS AFFECTED BY DEFENSE BASE CLOSURE 
PROCESS OR INTEGRATED GLOBAL PRESENCE AND 
BASING STRATEGY. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
roads leading onto a military installation that is significantly 
impacted by an increase in the number of members of the Armed 
Forces assigned to the installation as a result of the 2005 round 
of defense base closure and realignment under the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) or the Integrated Global 
Presence and Basing Strategy should be considered for designation 
as defense access roads for purposes of section 210 of title 23, 
United States Code. 

(b) STUDY OF SURFACE TRANSPORTATION INFRASTRUCTURE OF 
AFFECTED INSTALLATIONS.—The Secretary of Defense shall conduct 
a study— 

(1) to identify each military installation, if any, that will 
be significantly impacted by an increase in the number of 
members of the Armed Forces assigned to the installation as 
a result of the 2005 round of defense base closure and realign- 
ment under the Defense Base Closure and Realignment Act 
of — or the Integrated Global Presence and Basing Strategy; 
an 
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(2) to determine whether the existing surface transpor- 
tation infrastructure at each installation identified under para- 
graph (1) is adequate to support the increased vehicular traffic 
associated with the increase in the number of defense personnel 
described in that paragraph. 

(c) REPORT.—Not later than April 15, 2007, the Secretary shall 
submit to the congressional defense committees a report containing 
the results of the study conducted under subsection (b). 


SEC. 2838. SENSE OF CONGRESS ON REVERSIONARY INTERESTS 
INVOLVING REAL PROPERTY AT NAVY HOMEPORTS. 


It is the sense of Congress that, in implementing the decisions 
made with respect to Navy homeports as part of the 2005 round 
of defense base closures and realignments, the Secretary of the 
Navy should, when consistent with Federal policy supporting cost- 
free conveyances of Federal surplus property suitable for use to 
provide a public benefit, release or otherwise relinquish any entitle- 
ment to receive, pursuant to any agreement providing for such 
payment, compensation from any holder of a reversionary interest 
in real property used by the United States for improvements made 
to the property. 


Subtitle D—Land Conveyances 
PART 1—ARMY CONVEYANCES 


SEC. 2841. LAND CONVEYANCE, CAMP NAVAJO, ARIZONA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Department of Veterans’ Serv- 
ices of the State of Arizona (in this section referred to as the 
“Department”) all right, title, and interest of the United States 
in and to a parcel of real property, including any improvements 
thereon, consisting of approximately 80 acres at Camp Navajo, 
Arizona, for the purpose of permitting the Department to establish 
a State-run cemetery for veterans. 

(b) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purpose of the conveyance 
specified in such subsection, all right, title, and interest in and 
to the property shall revert, at the option of the Secretary, to 
the United States, and the United States shall have the right 
of immediate entry onto the property. Any determination of the Records. 
Secretary under this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 
Department to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Sec- 
retary, to carry out the conveyance under subsection (a), 

including survey costs, costs related to environmental docu- 

mentation, and other administrative costs related to the convey- 
ance. If amounts are collected from the Department in advance 
of the Secretary incurring the actual costs, and the amount 
collected exceeds the costs actually incurred by the Secretary 
to carry out the conveyance, the Secretary shall refund ‘the 
excess amount to the Department. 
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(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF REAL PROPERTY.—The exact acreage and 
legal description of the real property to be conveyed under sub- 
section (a) shall be determined by a survey satisfactory to the 
Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2842. LAND CONVEYANCE, IOWA ARMY AMMUNITION PLANT, 
MIDDLETOWN, IOWA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the City of Middletown, Iowa (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property, including any improvements 
thereon, consisting of approximately 1.0 acres located at the Iowa 
Army Ammunition Plant, Middletown, Iowa, for the purpose of 
economic development. 

(b) CONSIDERATION.—As consideration for the conveyance of 
property under subsection (a), the City shall provide the United 
States, whether by cash payment, in-kind consideration, or a com- 
bination thereof, an amount that is not less than the fair market 
value of the conveyed property, as determined by the Secretary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) AUTHORITY TO REQUIRE PAYMENT.—The Secretary may 
require the City to cover costs to be incurred by the Secretary, 
or to reimburse the Secretary for costs incurred by the Sec- 
retary, to carry out the conveyance under subsection (a), 
including survey costs, costs related to environmental docu- 
mentation, and other administrative costs related to the convey- 
ance. If amounts are collected from the City in advance of 
the Secretary incurring the actual costs, and the amount col- 
lected exceeds the costs actually incurred by the Secretary 
to carry out the conveyance, the Secretary shall refund the 
excess amount to the City. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 











PUBLIC LAW 109-163—JAN. 6, 2006 119 STAT. 3525 


the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2843. LAND CONVEYANCE, HELENA, MONTANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Helena Indian Alliance all right, title, and interest 
of the United States in and to a parcel of real property, including 
improvements thereon, consisting of approximately 3.0 acres located 
at Sheridan Hall United States Army Reserve Center, 501 Euclid 
Avenue, Helena, Montana, for the purposes of supporting Native 
American health care, mental health counseling, and the operation 
of an education training center. 

(b) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purposes of the conveyance 
specified in such subsection, all right, title, and interest in and 
to the property shall revert, at the option of the Secretary, to 
the United States, and the United States shall have the right 
of immediate entry onto the property. Any determination of the Records. 
Secretary under this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 
Helena Indian Alliance to cover costs to be incurred by the 
Secretary, or to reimburse the Secretary for costs incurred 
by the Secretary, to carry out the conveyance under subsection 
(a), including survey costs, costs related to environmental docu- 
mentation, and other administrative costs related to the convey- 
ance. If amounts are collected from the Helena Indian Alliance 
in advance of the Secretary incurring the actual costs, and 
the amount collected exceeds the costs actually incurred by 
the Secretary to carry out the conveyance, the Secretary shall 
refund the excess amount to the Alliance. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF REAL PROPERTY.—The exact acreage and Survey. 
legal description of the real property to be conveyed under sub- 
section (a) shall be determined by a survey satisfactory to the 
Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2844. LEASE AUTHORITY, ARMY HERITAGE AND EDUCATION 
CENTER, CARLISLE, PENNSYLVANIA. 


Section 2866 of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 107-107; 115 Stat. 
1333) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new sub- 
section (e): 
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“(e) LEASE OF FACILITY.—(1) Under such terms and conditions 
as the Secretary considers appropriate, the Secretary may lease 
portions of the facility to the Military Heritage Foundation to be 
used by the Foundation, consistent with the agreement referred 
to in subsection (a), for— 

“(A) generating revenue for activities of the facility through 
rental use by the public, commercial and nonprofit entities, 
State and local governments, and other Federal agencies; and 

“(B) such administrative purposes as may be necessary 
for the support of the facility. 

“(2) The annual amount of consideration paid to the Secretary 
by the Military Heritage Foundation for a lease under paragraph 
(1) may not exceed an amount equal to the actual cost, as deter- 
mined by the Secretary, of the annual operations and maintenance 
of the facility. 

“(3) Amounts paid under paragraph (2) may be used by the 
Secretary, in such amounts as provided in advance in appropriation 
Acts, to cover the costs of operation of the facility.”. 


SEC, 2845. LAND EXCHANGE, FORT HOOD, TEXAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to Centra! Texas College (in this section referred to as 
the “College”) all right, title, and interest of the United States 
in and to a parcel of real property, including any improvements 
thereon, consisting of approximately 40 acres at Fort Hood, Texas. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the College shall convey to the Secretary all right, 
title, and interest of the College in and to one or more parcels 
of real property acceptable to the Secretary and consisting of a 
total of approximately 158 acres. The fair market value of the 
real property received by the Secretary under this subsection shall 
be at least equal to the fair market value of the real property 
conveyed under subsection (a), as determined by the Secretary. 

(c) PAYMENT OF Costs OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 

College to cover costs to be incurred by the Secretary, or to 

reimburse the Secretary for costs incurred by the Secretary, 

to carry out the land exchange under this section, including 
survey costs, costs related to environmental documentation, 


and other administrative costs related to the exchange. If 


amounts are collected from the College in advance of the Sec- 
retary incurring the actual costs, and the amount collected 
exceeds the costs actually incurred by the Secretary to carry 
out the conveyance, the Secretary shall refund the excess 
amount to the College. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the land exchange. Amounts 
so credited shall be merged with amounts in such fund or 
account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be exchanged under this section 
shall be determined by surveys satisfactory to the Secretary. 


rrr 
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(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the land exchange under this section as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2846. MODIFICATION OF LAND CONVEYANCE, ENGINEER PROVING 
GROUND, FORT BELVOIR, VIRGINIA. 


(a) CONSIDERATION.—Subsection (b)(4) of section 2836 of the 
Military Construction Authorization Act for Fiscal Year 2002 (divi- 
sion B of Public Law 107-107; 115 Stat. 1314) is amended by 
striking “, jointly determined” and all that follows through “Ground” 
and inserting “equal to $3,880,000”. 
(b) REPLACEMENT OF FIRE STATION.—Subsection (d) of such 
section is amended— 
(1) in paragraph (1)— 
(A) by striking “Building 5089” and inserting “Building 
191”; and 
(B) by striking “paragraphs (2) and (3)” and inserting 
“paragraph (2)”; 
(2) in paragraph (2), by striking “Building 5089” and 
inserting “Building 191”; and 
(3) by striking paragraph (3). 


SEC. 2847. LAND CONVEYANCE, FORT BELVOIR, VIRGINIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Commonwealth of Virginia (in this section referred 
to as the “Commonwealth”) all right, title, and interest of the 
United States in and to up to three parcels of real -property at 
Fort Belvoir, Virginia, consisting of approximately 2.5 acres and 
located on the alignment of State Route 618 (also known as the 
Woodlawn Road) and both the east and west sides of the intersection 
of State Route 618 and U.S. Highway No. 1 (in this section referred 
to as the “Woodlawn Road parcels”), for the purpose of allowing 
the Commonwealth, the National Trust for Historic Preservation 
(in this section referred to as the “Trust”), and Fairfax County, 
Virginia, to enter into an agreement regarding the conveyance 
from the Trust of a parcel of real property located on the west 
side of Old Mill Road, consisting of approximately two acres and 
extending between the intersection of Old Mill Road and Pole Road 
and the intersection of Mount Vernon Highway and U.S. Highway 
No. 1. 

(b) CONSIDERATION.— 

(1) IN GENERAL.—As consideration for the conveyance of 
the Woodlawn Road parcels under subsection (a), the Secretary 
shall receive, whether by cash payment, in-kind consideration, 
or a combination thereof, an amount that is not less than 
the fair market value of the conveyed property, as determined 
by an appraisal of the property acceptable to the Secretary. 

(2) DISPOSITION OF FUNDS.—Cash consideration received 
by the Secretary under paragraph (1) shall be deposited in 
the special account in the Treasury established under sub- 
section (b) of section 572 of title 40, United States Code, and 
shall be available in accordance with paragraph (5)(B)(i) of 
such subsection. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) AUTHORITY TO REQUIRE PAYMENT.—The Secretary may 
require the Commonwealth to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for costs incurred 
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by the Secretary, to carry out the conveyance of the Woodlawn 
Road parcels under subsection (a), including survey costs, costs 
related to environmental documentation, and other administra- 
tive costs related to the conveyance. If amounts are collected 
from the Commonwealth in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out the conveyance, 
the Secretary shall refund the excess amount to the Common- 
wealth. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the Woodlawn Road parcels shall be determined 
by surveys satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2848. LAND CONVEYANCE, ARMY RESERVE CENTER, BOTHELL, 
WASHINGTON. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Snohomish County Fire Protection District #10 (in 
this section referred to as the “Fire District”) all right, title, and 
interest of the United States in and to a parcel of real property, 
including any improvements thereon, consisting of approximately 
one acre at the Army Reserve Center in Bothell, Washington, and 
currently occupied, in part, by the Queensborough Firehouse, for 
the purpose of supporting the provision of fire and emergency 
medical aid services. 

(b) IN-KIND CONSIDERATION.—As consideration for the convey- 
ance under subsection (a), the Fire District shall provide in-kind 
consideration acceptable to the Secretary. 

(c) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purpose of the conveyance 
specified in such subsection, all right, title, and interest in and 
to all or any portion of the property shall revert, at the option 
of the Secretary, to the United States, and the United States 
shall have the right of immediate entry onto the property. Any 
determination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

(d) PAYMENT OF CosTs OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 

Fire District to cover costs to be incurred by the Secretary, 

or to reimburse the Secretary for costs incurred by the Sec- 

retary, to carry out the conveyance under subsection (a), 

including survey costs, costs related to environmental docu- 

mentation, and other administrative costs related to the convey- 
ance. If amounts are collected from the Fire District in advance 
of the Secretary incurring the actual costs, and the amount 
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collected exceeds the costs actually incurred by the Secretary 

to carry out the conveyance, the Secretary shall refund the 

excess amount to the Fire District. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal Survey. 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


PART 2—NAVY CONVEYANCES 


SEC. 2851. LAND CONVEYANCE, MARINE CORPS AIR STATION, 
MIRAMAR, SAN DIEGO, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (c), the 
Secretary of the Navy may convey to the County of San Diego, 
California (in this section referred to as the “County”), all right, 
title, and interest of the United States in and to a parcel of real 
property, including any improvements thereon and appurtenant 
easements thereto, consisting of approximately 230 acres along 
the eastern boundary of Marine Corps Air Station, Miramar, Cali- 
fornia, for the purpose of removing the property from the boundaries 
of the installation and permitting the County to preserve the entire 
property as a public passive park/recreational area known as the 
Stowe Trail. 

(b) CONSIDERATION.— 

(1) IN GENERAL.—As consideration for the conveyance under 
subsection (a), the County shall provide the United States 
consideration, whether by cash payment, in-kind consideration, 
or a combination thereof, in an amount that is not less than 
the fair market value of the conveyed real property, as deter- 
mined by the Secretary. 

(2) IN-KIND CONSIDERATION.—The in-kind consideration 
provided by the County under paragraph (1) shall include the 
acquisition, construction, provision, improvement, maintenance, 
repair, or restoration (including environmental restoration), or 
combination thereof, of any facilities or infrastructure relating 
to the security of Marine Corps Air Station, Miramar, that 
the Secretary considers acceptable as consideration under that 
paragraph. 

(3) RELATION TO OTHER LAWS.—Sections 2662 and 2802 
of title 10, United States Code, shall not apply to any new 
facilities or infrastructure received by the United States as 
in-kind consideration under paragraph (2). 

(4) NOTICE TO CONGRESS.—The Secretary shall provide 
written notification to the congressional defense committees 
of the types and value of consideration provided the United 
States under paragraph (1). 
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(5) TREATMENT OF CASH CONSIDERATION RECEIVED.—Any 
cash payment received by the United States under paragraph 
(1) shall be deposited in the special account in the Treasury 
established under subsection (b) of section 572 of title 40, 
United States Code, and shall be available in accordance with 
paragraph (5)(B)(ii) of such subsection. 

(c) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the County is not using the property conveyed under 
subsection (a) in accordance with the purpose of the conveyance 
specified in such subsection, all right, title, and interest in and 
to the property, including any improvements thereon, shall revert, 
at the option of the Secretary, to the United States, and the United 
States shall have the right of immediate entry onto the property. 
Any determination of the Secretary under this subsection shall 
be made on the record after an opportunity for a hearing. 

(d) RELEASE OF REVERSIONARY INTEREST.—The Secretary shall 
release, without consideration, the reversionary interest retained 
by the United States under subsection (c) if— 

(1) Marine Corps Air Station, Miramar, is no longer being 
used for Department of Defense activities; or 

(2) the Secretary determines that the reversionary interest 
- otherwise unnecessary to protect the interests of the United 

tates. 

(e) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 
County to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a) and implement 
the receipt of in-kind consideration under subsection (b), 
including appraisal costs, survey costs, costs related to environ- 
mental documentation, and other administrative costs related 
to the conveyance and receipt of in-kind consideration. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Section 2695(c) 
of title 10, United States Code, shall apply to any amounts 
received by the Secretary under paragraph (1). If amounts 
are received from the County in advance of the Secretary incur- 
ring the actual costs, and the amount received exceeds the 
costs actually incurred by the Secretary under this section, 
the Secretary shall refund the excess amount to the County. 
(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 

description of the real property to be conveyed by the Secretary 
under subsection (a) shall be determined by a survey satisfactory 
to the Secretary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2852. LEASE OR LICENSE OF UNITED STATES NAVY MUSEUM 
FACILITIES AT WASHINGTON NAVY YARD, DISTRICT OF 
COLUMBIA. 


(a) LEASES AND LICENSES AUTHORIZED.—The Secretary of the 
Navy may lease or license to the Naval Historical Foundation 
any portion of the facilities located at the Washington Naval Yard, 
District of Columbia, that house the United States Navy Museum 
for the purpose of permitting the Foundation to carry out the 
following activities: 


re 
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(1) Generation of revenue for the United States Navy 
Museum through the rental of facilities to the public, commer- 
cial and non-profit entities, State and local governments, and 
other Federal agencies. 

(2) Performance of administrative activities in support of 
the United States Navy Museum. 

(b) LIMITATION.—Activities carried out at a facility subject to 
a lease or license under subsection (a) must be consistent with 
the operations of the United States Navy Museum. 

(c) CONSIDERATION.—The amount of consideration paid in a 
year by the Naval Historical Foundation to the United States for 
the lease or license of facilities under subsection (a) may not exceed 
the actual cost, as determined by the Secretary, of the annual 
operation and maintenance of the facilities. 

(d) DEPOSIT AND USE OF PROCEEDS.—Consideration paid under 
subsection (c) shall be deposited into the appropriations account 
available for the operation and maintenance of the United States 
Navy Museum. The Secretary may use the amounts so deposited 
to cover costs associated with the operation and maintenance of 
the Museum and its exhibits. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
a lease or license under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


PART 3—AIR FORCE CONVEYANCES 


SEC. 2861. PURCHASE OF BUILD-TO-LEASE FAMILY HOUSING, EIELSON 
AIR FORCE BASE, ALASKA. 


(a) CONDITIONAL AUTHORITY TO PURCHASE.—After the expira- 
tion of the contract for the lease of the military family housing 
project at Eielson Air Force Base, Alaska, that was constructed 
under the authority of former subsection (g) of section 2828 of 
title 10, United States Code (now section 2835 of such title), as 
added by section 801 of the Military Construction Authorization 
Act, 1984 (Public Law 98-115; 97 Stat. 782), the Secretary of 
the Air Force may purchase the entire interest of the lessor in 
the project if the Secretary determines that the purchase of the 
project is in the best economic interests of the Air Force. 

(b) CONSIDERATION.—The consideration paid by the Secretary 
to purchase the interest of the lessor under subsection (a) may 
not exceed the fair market value of the military family housing 
project, as determined by the Secretary. 

(c) CONGRESSIONAL NOTIFICATION.—If a decision is made to 
purchase the interest of the lessor in the military family housing 
project under subsection (a), the Secretary shall submit a report 
to the congressional defense committees containing— 

(1) notice of the decision; 

(2) the economic analyses used by the Secretary to deter- 
mine that purchase of the project is in the best economic 
interests of the Air Force, as required by subsection (a); and 

(3) a schedule for, and an estimate of the costs and nature 
of, any renovations or repairs that will be necessary to ensure 
that all units in the project meet current adequate housing 
standards. 


Reports. 
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(d) PURCHASE DELAY.—A contract to effectuate the purchase 
of the military family housing project under subsection (a) may 
be entered into by the Secretary only after— 

(1) the contract for the lease of the project expires; and 
(2) the report required by subsection (c) is submitted and 

a 30-day period beginning on the date the report is received 

by the congressional defense committees expires or, if earlier, 

a 21-day period beginning on the date on which a copy of 

the report is provided in an electronic medium pursuant to 

section 480 of title 10, United States Code, expires. 


SEC. 2862. LAND CONVEYANCE, AIR FORCE PROPERTY, JACKSONVILLE, 
ARKANSAS. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey to the City of Jacksonviile, Arkansas (in this section 
referred to as the “City”), all right, title, and interest of the United 
States in and to real property consisting of approximately 45.024 
acres around an existing short line railroad in Pulaski County, 
Arkansas, for the purpose of permitting the City to facilitate rail- 
road access to an industrial park to further community economic 
development. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the City shall pay to the United States an amount 
equal to the fair market value of the conveyed real property, as 
established by the assessment of the property conducted under 
contract for the Corps of Engineers and dated September 15, 2003. 

(c) CONDITIONS OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the lease agreement dated October 
29, 1982, as amended, between the Secretary and the Missouri 
Pacific Railroad Company (and its successors and assigns) and 
any other easement, lease, condition, or restriction of record, 
including streets, roads, highways, railroads, pipelines, and public 
utilities, insofar as the easement, lease, condition, or restriction 
is in existence on the date of the enactment of this Act and lawfully 
affects the conveyed property. 

(d) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 
City to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including 
survey costs, costs related to environmental documentation, 
and other administrative costs related to the conveyance. If 
amounts are collected from the City in advance of the Secretary 
incurring the actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to carry out the 
conveyance, the Secretary shall refund the excess amount to 
the City. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 
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(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal Survey. 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2863. LAND CONVEYANCE, AIR FORCE PROPERTY, LA JUNTA, 
COLORADO. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the City of La Junta, Colorado 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
improvements thereon, consisting of approximately 8 acres located 
at the USA Bomb Plot in the La Junta Industrial Park for the 
purpose of training local law enforcement officers. 

(b) PAYMENT OF CosTs OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary shall require the 
City to cover costs to be incurred by the Secretary after the 
date of enactment of the Act, or to reimburse the Secretary 
for costs incurred by the Secretary after that date, to carry 
out the conveyance under subsection (a), including any survey 
costs, costs related to environmental assessments, studies, anal- 
yses, or other documentation, and other administrative costs 
related to the conveyance. If amounts are collected from the 
City in advance of the Secretary incurring the actual costs, 
and the amount collected exceeds the costs actually incurred 
by the Secretary to carry out the conveyance, the Secretary 
shall refund the excess amount to the City. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal Survey. 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2864. LEASE, NATIONAL IMAGERY AND MAPPING AGENCY SITE, 
ST. LOUIS, MISSOURI. 


(a) LEASE REQUIRED.—Not later than February 28, 2006, the Deadline. 
Secretary of the Air Force shall lease to the St. Louis County 
Port Authority of St. Louis County, Missouri (in this section referred 
to as the “Port District”), a parcel of real property, including 
improvements thereon, consisting of approximately 39 acres and 
known as the National Imagery and Mapping Agency site at 8900 
South Broadway, St. Louis, Missouri, for the purpose of permitting 
the Port District to use the parcel for economic development pur- 
poses. The Secretary shall carry out this section in consultation 
with the Administrator of the General Services Administration. 
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Survey. 


Mississippi. 


16 USC 459h-6 


note. 


(b) RENTAL PRICE.—The real property to be leased under sub- 
section (a) shall be leased at a rate equal to not less than the 
fair market value of the property. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be leased under subsection (a) 
shall be determined by a survey satisfactory to the Secretary of 
the Air Force and the Port District. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the lease under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 


Subtitle E—Other Matters 


SEC. 2871. CLARIFICATION OF MORATORIUM ON CERTAIN IMPROVE- 
MENTS AT FORT BUCHANAN, PUERTO RICO. 


(a) CLARIFICATION OF AND EXCEPTIONS TO MORATORIUM.—Sec- 
tion 1507 of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law by Public Law 106- 
398; 114 Stat. 1654A—355) is amended— 

(1) in subsection (a), by striking “conversion, rehabilitation, 
extension, or improvement” and inserting “or extension”; and 
(2) in subsection (b)— 
(A) in paragraph (1), by inserting “, repair, replace, 
or convert” after “maintain”; 
(B) in paragraph (2), by striking “authorized before 
the date of the enactment of this Act”; and 
(C) by adding at the end the following new paragraphs: 
“(3) The construction of facilities supporting Department 
of Defense education activities. 
“(4) Any construction or extension required to support the 
installation of communications equipment. ”. 

(b) RULE OF CONSTRUCTION.—The amendments made by sub- 
section (a) do not trigger the termination of the moratorium on 
certain improvements at Fort Buchanan, Puerto Rico, as provided 
by subsection (c) of such section. 


SEC. 2872. TRANSFER OF EXCESS DEPARTMENT OF DEFENSE PROP- 
ERTY ON SANTA ROSA AND OKALOOSA ISLAND, FLORIDA, 
TO GULF ISLANDS NATIONAL SEASHORE. 


(a) FINDINGS.—Congress finds the following: 

(1) Public Law 91-660 of the 91st Congress established 
the Gulf Islands National Seashore in the States of Florida 
and Mississippi. 

(2) The original boundaries of the Gulf Islands National 
Seashore encompassed certain Federal land used by the Air 
Force and the Navy, and the use of such land was still required 
by the Armed Forces when the seashore was established. 

(3) Senate Report 91-1514 of the 91th Congress addressed 
the relationship between these military lands and the Gulf 
Islands National Seashore as follows: “While the military use 
of these lands is presently required, they remain virtually free 
of adverse development and they are included in the boundaries 
of the seashore so that they can be wholly or partially trans- 
ferred to the Department of the Interior when they become 
excess to the needs of the Air Force.”. 
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(4) Although section 2(a) of Public Law 91-660 (16 U.S.C. 
459h-l(a)) authorized the eventual transfer of Federal land 
within the boundaries of the Gulf Islands National Seashore 
from the Department of Defense to the Secretary of the Interior, 
an amendment mandating the transfer of excess Department 
of Defense land on Santa Rosa and Okaloosa Island, Florida, 
to the Secretary of the Interior is required to ensure that 
the purposes of the Gulf Islands National Seashore are fulfilled. 
(b) TRANSFER REQUIRED.—Section 7 of Public Law 91-660 (16 

U.S.C. 459h-6) is amended 

(1) by inserting “(a)” before “There are”; and 

(2) by adding at the end the following new subsection: 
“(b) If any of the Federal land on Santa Rosa or Okaloosa 

Island, Florida, under the jurisdiction of the Department of Defense 
is ever excess to the needs of the Armed Forces, the Secretary 
of Defense shall transfer the excess land to the administrative 
jurisdiction of the Secretary of the Interior, subject to the terms 
and conditions acceptable to the Secretary of the Interior and the 
Secretary of Defense. The Secretary of the Interior shall administer 
the transferred land as part of the seashore in accordance with 
the provisions of this Act.”. 


SEC. 2873. AUTHORIZED MILITARY USES OF PAPAGO PARK MILITARY 
RESERVATION, PHOENIX, ARIZONA. 


The Act of April 7, 1930 (Chapter 107; 46 Stat. 142), is amended 
in the first designated paragraph, relating to the Papago Park 
Military Reservation, by striking “as a rifle range”. 


SEC. 2874. ASSESSMENT OF WATER NEEDS FOR PRESIDIO OF MON- 
TEREY AND ORD MILITARY COMMUNITY. 


Not later than April 7, 2006, the Secretary of Defense shall 
submit to Congress an interim assessment of the current and 
reasonable future needs of the Department of the Defense for water 
for the Presidio of Monterey and the Ord Military Community. 


SEC. 2875. REDESIGNATION OF MCENTIRE AIR NATIONAL GUARD STA- 
TION, SOUTH CAROLINA, AS MCENTIRE JOINT NATIONAL 
GUARD BASE. 


McEntire Air National Guard Station in Eastover, South Caro- 
lina, shall be known and designated as “McEntire Joint National 
Guard Base” in recognition of the use of the installation to house 
both Air National Guard and Army National Guard assets. Any 
reference to McEntire Air National Guard Station in any law, 
regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to McEntire Joint 
National Guard Base. 


SEC. 2876. SENSE OF CONGRESS REGARDING COMMUNITY IMPACT 
ASSISTANCE RELATED TO CONSTRUCTION OF NAVY 
LANDING FIELD, NORTH CAROLINA. 


It is the sense of Congress that— 

(1) the planned construction of an outlying landing field 
in North Carolina is vital to the national security interests 
of the United States; and 

(2) the Department of Defense should work with other 
Federal agencies to provide community impact assistance to 
those communities directly impacted by the location of the 
outlying landing field, including, to the extent appropriate— 








16 USC 431 note. 


Deadline. 
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(A) economic development assistance; 

(B) impact aid program assistance; 

(C) the provision by cooperative agreement with the 
Navy of fire, rescue, water, and sewer services; 

(D) access by leasing arrangement to appropriate land 
for farming for farmers impacted by the location of the 
landing field; 

(E) direct relocation assistance; and 

(F) fair compensation to landowners for property pur- 
chased by the Navy. 


Australia. SEC. 2877. SENSE OF CONGRESS ON ESTABLISHMENT OF BAKERS 
CREEK MEMORIAL. 


(a) FINDINGS.—Congress makes the following findings: 

(1) In 1948 and 1944, the United States Armed Forces 
operated a rest and relaxation facility in Mackay, Queensland, 
Australia, for troops serving in the Pacific Theater during World 
War II. 

(2) On June 14, 1943, a Boeing B-17C was transporting 
6 crew members and 35 servicemen from Mackay to Port 
Moresby, New Guinea, to return the servicemen to duty after 
10 days of rest and relaxation leave at an Army/Red Cross 
facility. 

(3) The aircraft crashed shortly after take-off at Bakers 
Creek, Australia, killing all 6 crew members and 34 of the 
35 servicemen being transported in what was at that point 
the worst crash in American air transport history, and what 
remains the worst air disaster in Australian history. 

(4) Due to wartime censorship rules related to the move- 
ment of troops, the tragic crash and loss of life were not 
reported to the Australian or United States public. 

(5) Many family members of those killed did not learn 
the circumstances of the troops deaths until they were contacted 
by the Bakers Creek Memorial Foundation beginning in 1992. 

(6) As of May 2005, the Bakers Creek Memorial Foundation 
had contacted 36 of the 40 families that lost loved ones in 
the tragic crash, and was continuing efforts to locate the 
remaining four families to inform them of the true events 
of the crash at Bakers Creek. 

(7) The Australian people marked the tragic crash at 
Bakers Creek with a memorial established in 1992, but no 
similar memorial has been established in the United States. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that 

the Secretary of the Army may establish an appropriate marker, 
at a site to be chosen at the discretion of the Secretary, to commemo- 
rate the 40 members of the United States Armed Forces who 
lost their lives in the air crash at Bakers Creek, Australia, on 
June 14, 1943. 
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DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


SUBTITLE A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 

Sec. 3101. National Nuclear Security Administration. 

Sec. 3102. Defense environmental cleanup. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

SUBTITLE B—OTHER MATTERS 

Sec. 3111. Reliable Replacement Warhead program. 

Sec. 3112. Rocky Flats Environmental Technology Site. 

Sec. 3113. Report on compliance with Design Basis Threat issued by Department 
of Energy in 2005. 

Sec. 3114. Reports associated with Waste Treatment and Immobilization Plant 
Project, Hanford Site, Richland, Washington. 

Sec. 3115. Report on assistance for a comprehensive inventory of Russian nonstra- 
tegic nuclear weapons. 

Sec. 3116. Report on international border security programs. 

Sec. 3117. Savannah River National Laboratory. 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2006 for the activities of the National Nuclear Security 
Administration in carrying out programs necessary for national 
security in the amount of $9,196,456 to be allocated as follows: 

(1) For weapons activities, $6,433,936,000. 

(2) For defense nuclear nonproliferation activities, 
$1,631,151,000. 

(3) For naval reactors, $789,500,000. 

(4) For the Office of the Administrator for Nuclear Security, 
$341,869,000. 

(b) AUTHORIZATION OF NEW PLANT PROJECTS.—From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out new plant 
projects for the National Nuclear Security Administration as follows: 

(1) For readiness in technical base and facilities, the fol- 
lowing new plant projects: 

Project 06—D-140, Readiness in Technical Base and 
Facilities Program, project engineering and design, var- 
ious locations, $14,113,000. 

Project 06—D-402, replacement of Fire Stations 
Number 1 and Number 2, Nevada Test Site, Nevada, 
$8,284,000. 

Project 06—D-403, tritium facility modernization, 
Lawrence Livermore National Laboratory, Livermore, 
California, $2,600,000. 
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Project 06—D-404, remediation, restoration, and 
upgrade of Building B-3, Nevada Test Site, Nevada, 
$16,000,000. 

(2) For facilities and infrastructure recapitalization, the 
following new plant projects: 

Project 06-D-160, Facilities and Infrastructure 
Recapitalization Program, project engineering and 
design, various locations, $5,811,000. 

Project 06—D-601, electrical distribution system 
upgrade, Pantex Plant, Amarillo, Texas, $4,000,000. 

Project O6—D-602, gas main and distribution 
system upgrade, Pantex Plant, Amarillo, Texas, 
$3,700,000. 

Project 06-—D-603, Steam Plant Life Extension 
Project, Y-12 National Security Complex, Oak Ridge, 
Tennessee, $729,000. 

(3) For defense nuclear nonproliferation, the following new 
plant project: 

Project 06—D-180, Defense Nuclear Nonprolifera- 
tion, project engineering and design, National Security 
Laboratory, Pacific Northwest National Laboratory, 
Richland, Washington, $13,000,000. 

(4) For naval reactors, the following plant projects: 

Project 06—D-901, Central Office Building 2, Bettis 
Atomic Power Laboratory, West Mifflin, Pennsylvania, 
$7,000,000. 

Project 05—D-900, Materials Development Facility 
Building, Schenectady, New York, $9,900,000, of which 
$1,000,000 shall be available for project engineering 
and design. 


SEC, 3102. DEFENSE ENVIRONMENTAL CLEANUP. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2006 for defense environmental cleanup activities in 
carrying out programs necessary for national security in the amount 
of $6,192,371,000. 

(b) AUTHORIZATION OF NEW PLANT PROJECT.—From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out, for defense 
environmental cleanup activities, the following new plant project: 

Project O06—D-401, sodium bearing waste treatment 
we Idaho National Laboratory, Idaho Falls, Idaho, 
$54,270,000. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2006 for other defense activities 
in carrying out programs necessary for national security in the 
amount of $641,998.00. 


SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2006 for defense nuclear waste 
disposal for payment to the Nuclear Waste Fund established in 
section 302(c) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10222(c)) in the amount of $350,000,000. 
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Subtitle B—Other Matters 


SEC. 3111. RELIABLE REPLACEMENT WARHEAD PROGRAM. 


(a) PROGRAM REQUIRED.—The Atomic Energy Defense Act (divi- 
sion D of Public Law 107-314) is amended by inserting after section 
4204 (50 U.S.C. 2524) the following new section: 


“SEC. 4204a. RELIABLE REPLACEMENT WARHEAD PROGRAM. 50 USC 2524a. 


“(a) PROGRAM REQUIRED.—The Secretary of Energy shall carry 
out a program, to be known as the Reliable Replacement Warhead 
program, which will have the following objectives: 

“(1) To increase the reliability, safety, and security of the 
United States nuclear weapons stockpile. 

“(2) To further reduce the likelihood of the resumption 
of underground nuclear weapons testing. 

“(3) To remain consistent with basic design parameters 
by including, to the maximum extent feasible and consistent 
with the objective specified in paragraph (2), components that 
are well understood or are certifiable without the need to 
resume underground nuclear weapons testing. 

“(4) To ensure that the nuclear weapons infrastructure 
can respond to unforeseen problems, to include the ability to 
produce replacement warheads that are safer to manufacture, 
more cost-effective to produce, and less costly to maintain than 
existing warheads. 

“(5) To achieve reductions in the future size of the nuclear 
weapons stockpile based on increased reliability of the reliable 
replacement warheads. 

“(6) To use the design, certification, and production exper- 
tise resident in the nuclear complex to develop reliable replace- 
ment components to fulfill current mission requirements of 
the existing stockpile. 

“(7) To serve as a complement to, and potentially a more 
cost-effective and reliable long-term replacement for, the cur- 
rent Stockpile Life Extension Programs. 

“(b) CONSULTATION.—The Secretary of Energy shall carry out 
the Reliable Replacement Warhead program in consultation with 
the Secretary of Defense.”. 

(b) REPORT.—Not later than March 1, 2007, the Secretary of 
Energy and the Secretary of Defense shall submit to the congres- 
sional defense committees a report on the feasibility and 
implementation of the Reliable Replacement Warhead program 
required by section 4204a of the Atomic Energy Defense Act, as 
added by subsection (a). The report shall— 

(1) identify existing warheads recommended for replace- 
ment by 2035 with an assessment of the weapon performance 
and safety characteristics of the replacement warheads; 

(2) discuss the relationship of the Reliable Replacement 
Warhead program within the Stockpile Stewardship Program 
and its impact on the current Stockpile Life Extension Pro- 
grams; 

(3) provide an assessment of the extent to which a success- 
ful Reliable Replacement Warhead program could lead to reduc- 
tions in the nuclear weapons stockpile; 

(4) discuss the criteria by which replacement warheads 
under the Reliable Replacement Warhead program will be 
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designed to maximize the likelihood of not requiring nuclear 
testing, as well as the circumstances that could lead to a 
resumption of testing; 

(5) provide a description of the infrastructure, including 
pit production capabilities, required to support the Reliable 
Replacement Warhead program; 

(6) provide a detailed summary of how the funds made 
available pursuant to the authorizations of appropriations in 
this Act, and any funds made available in prior years, will 
be used; and 

(7) provide an estimate of the comparative costs of a reliable 
replacement warhead and the stockpile life extension for the 
warheads identified in paragraph (1). 

(c) INTERIM REPORT.—Not later than March 1, 2006, the Sec- 


retary of Energy and the Secretary of Defense shall submit to 
the congressional defense committees an interim report on the 
matters required to be covered by the report under subsection 


(b). 


(d) CONSULTATION.—The Secretary of Energy and the Secretary 


of Defense shall prepare the reports required by subsections (b) 
and (c) in consultation with the Nuclear Weapons Council. 


Colorado. SEC. 3112. ROCKY FLATS ENVIRONMENTAL TECHNOLOGY SITE. 


(a) DEFINITIONS.—In this section: 

(1) ESSENTIAL MINERAL RIGHT.—The term “essential min- 
eral right” means a right to mine sand and gravel at Rocky 
Flats, as depicted on the map. 

(2) FAIR MARKET VALUE.—The term “fair market value” 
means the value of an essential mineral right, as determined 
by an appraisal performed by an independent, certified mineral 
appraiser under the Uniform Standards of Professional 
Appraisal Practice. 

(3) Map.—The term “map” means the map entitled “Rocky 
Flats National Wildlife Refuge”, dated July 25, 2005, and avail- 
able for inspection in appropriate offices of the United States 
Fish and Wildlife Service and the Department of Energy. 

(4) NATURAL RESOURCE DAMAGE LIABILITY CLAIM.—The 
term “natural resource damage liability claim” means a natural 
resource damage liability claim under subsections (a)(4)(C) and 
(f) of section 107 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9607) arising from hazardous substances releases at or from 
Rocky Flats that, as of the date of enactment of this Act, 
are identified in the administrative record for Rocky Flats 
required by the National Oil and Hazardous Substances Pollu- 
tion Contingency Plan prepared under section 105 of that Act 
(42 U.S.C. 9605). 

(5) Rocky FLATS.—The term “Rocky Flats” means the 
Department of Energy facility in the State of Colorado known 
as the “Rocky Flats Environmental Technology Site”. 

(6) SECRETARY.—The term “Secretary” means the Secretary 
of Energy. 

(7) TRUSTEES.—The term “Trustees” means the Federal 
and State officials designated as trustees under section 107(f)(2) 
of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9607(f)(2)). 

(b) PURCHASE OF ESSENTIAL MINERAL RIGHTS.— 
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(1) IN GENERAL.—Not later than one year after the date Deadline. 
of enactment of this Act, such amounts authorized to be appro- 
priated under subsection (c) shall be available to the Secretary 
to purchase essential mineral rights at Rocky Flats. 

(2) CONDITIONS.—The Secretary shall not purchase an 
essential mineral right under paragraph (1) unless— 

(A) the owner of the essential mineral right is a willing 
seller; and 

(B) the Secretary purchases the essential mineral right 
for an amount that does not exceed fair market value. 
(3) LIMITATION.—Only those funds authorized to be appro- 

priated under subsection (c) shall be available for the Secretary 
to purchase essential mineral rights under paragraph (1). 

(4) RELEASE FROM LIABILITY.—A natural resource damage 
liability claim under section 107 of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) shall be considered to be satisfied by— 

(A) the purchase by the Secretary of essential mineral 
rights under paragraph (1) for consideration in an amount 
equal to $10,000,000; 

(B) the payment by the Secretary to the Trustees of 
$10,000,000; or 

(C) the purchase by the Secretary of any portion of 
the mineral rights under paragraph (1) for— 

(i) consideration in an amount less than 
$10,000,000; and 
(ii) a payment by the Secretary to the Trustees 
of an amount equal to the difference between— 
(I) $10,000,000; and 
(II) the amount paid under clause (i). 

(5) USE OF FUNDS.— 

(A) IN GENERAL.—Any amounts received under para- 
graph (4) shall be used by the Trustees for the purposes 
described in section 107(f(1) of the Comprehensive 
Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9607(f)(1)), including— 

(i) the purchase of additional mineral rights at 

Rocky Flats; and 

(ii) the development of habitat restoration projects 
at Rocky Flats. 

(B) CONDITION.—Any expenditure of funds under this 
paragraph shall be made jointly by the Trustees. 

(C) ADDITIONAL FUNDS.—The Trustees may use the 
funds received under paragraph (4) in conjunction with 
other private and public funds. 

(6) EXEMPTION FROM NATIONAL ENVIRONMENTAL POLICY 
ACT.—Any purchases of mineral rights under this subsection 
shall be exempt from the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(7) ROCKY FLATS NATIONAL WILDLIFE REFUGE. 

(A) TRANSFER OF MANAGEMENT RESPONSIBILITIES.—The 
Rocky Flats National Wildlife Refuge Act of 2001 (16 U.S.C. 
668dd note; Public Law 107-107) is amended— 

(i) in section 3175— 
(I) by striking subsections (b) and (f); and 
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(II) by redesignating subsections (c), (d), and 
(e) as subsections (b), (c), and (d), respectively; 
and 
(ii) in section 3176(a)(1), by striking “section 

3175(d)” and inserting “section 3175(c)”. 

(B) BOUNDARIES.—Section 3177 of such Act is amended 
by striking subsection (c) and inserting the following new 
subsection: 

“(¢) COMPOSITION.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the refuge shall consist of land within the boundaries of Rocky 
Flats, as depicted on the map— 

“(A) entitled ‘Rocky Flats National Wildlife Refuge’; 

“(B) dated July 25, 2005; and 

“(C) available for inspection in the appropriate offices 
of the United States Fish and Wildlife Service and the 
Department of Energy. 

“(2) EXCLUSIONS.—The refuge does not include— 

“(A) any land retained by the Department of Energy 
for response actions under section 3175(c); 

“(B) any land depicted on the map described in para- 
graph (1) that is subject to one or more essential mineral 
rights described in section 3112(a) of the National Defense 
Authorization Act for Fiscal Year 2006 over which the 
Secretary shall retain jurisdiction of the surface estate 
until the essential mineral rights— 

“(j) are purchased under subsection (b) of such 
section; or 

“(ii) are mined and reclaimed by the mineral rights 
holders in accordance with requirements established 
by the State of Colorado; and 

“(C) the land depicted on the map described in para- 
graph (1) on which essential mineral rights are being 
actively mined as of the date of enactment of the National 
Defense Authorization Act for Fiscal Year 2006 until— 

“(j) the essential mineral rights are purchased; 
or 

“(ii) the surface estate is reclaimed by the mineral 
rights holder in accordance with requirements estab- 
lished by the State of Colorado. 

“(3) ACQUISITION OF ADDITIONAL LAND.—Notwithstanding 
paragraph (2), upon the purchase of the mineral rights or 
reclamation of the land depicted on the map described in para- 
graph (1), the Secretary shall— 

“(A) transfer the land to the Secretary of the Interior 
for inclusion in the refuge; and 
“(B) the Secretary of the Interior shall— 
“(i) accept the transfer of the land; and 
“(ii) manage the land as part of the refuge.”. 

(c) FUNDING.—Of the amounts authorized to be appropriated 
to the Secretary for the Rocky Flats Environmental Technology 
Site for fiscal year 2006, $10,000,000 may be made available to 
the Secretary for the purposes described in subsection (b). 
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SEC. 3113. REPORT ON COMPLIANCE WITH DESIGN BASIS THREAT 
ISSUED BY DEPARTMENT OF ENERGY IN 2005. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Energy shall submit 
to the congressional defense committees a report detailing plans 
for achieving compliance under the Design Basis Threat issued 
by the Department of Energy in November 2005 (in this section 
referred to as the “2005 Design Basis Threat”). 

(b) CONTENT.—The report required under subsection (a) shall 
include the following: 

(1) A plan with associated annual funding requirements 
to achieve compliance under the 2005 Design Basis Threat 
by December 31, 2008, and sustain such compliance through 
the Future Years Nuclear Security Plan, of all Department 
of Energy and National Nuclear Security Administration sites 
that contain nuclear weapons or special nuclear material. 

(2) A risk and cost analysis of the increase in security 
requirements from the Design Basis Threat issued by the 
Department of Energy in May 2003 to the 2005 Design Basis 
Threat. 

(3) An evaluation of options for applying security tech- 
nologies and innovative protective force deployment to increase 
the efficiency and effectiveness of efforts to protect against 
the threats postulated in the 2005 Design Basis Threat. 

(c) FORM.—The report required under subsection (a) shall be 
submitted in classified form with an unclassified summary. 

(d) COMPTROLLER GENERAL REVIEW.—Not later than one year 
after the date of the enactment of this Act, the Comptroller General 
shall submit to the congressional defense committees a report con- 
taining a review of the plan required by subsection (b)(1). In con- 
ducting the review, the Comptroller General shall employ probalistic 
risk assessment methodology to access the merits of incremental 
risk mitigation steps proposed by the Department of Energy. 


SEC. 3114. REPORTS ASSOCIATED WITH WASTE TREATMENT AND 
IMMOBILIZATION PLANT PROJECT, HANFORD SITE, 
RICHLAND, WASHINGTON. 


(a) SUBMISSION OF ARMY CORPS OF ENGINEERS REPORTS.— 
Not later than 10 days after the date on which the Secretary 
of Energy receives any report from the Army Corps of Engineers 
documenting any evaluation or validation of costs, schedule, and 
technical issues associated with the Waste Treatment and Immo- 
bilization Plant Project at the Department of Energy Hanford Site, 
the Secretary shall submit a copy of the report to the congressional 
defense committees. 

(b) INCLUSION OF SPECIFIC REPORTS.—The requirement to 
submit reports under this section includes the anticipated reports 
from the Army Corps of Engineers— 

(1) documenting the cost validation of the estimated cost 
to complete the project based on both constrained and uncon- 
strained funding scenarios; and 

(2) evaluating the baseline ground motion criteria. 


SEC. 3115. REPORT ON ASSISTANCE FOR A COMPREHENSIVE INVEN- 
TORY OF RUSSIAN NONSTRATEGIC NUCLEAR WEAPONS. 


(a) FINDINGS.—Congress finds that— 
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(1) there is an insufficient accounting for, and insufficient 
security of, the nonstrategic nuclear weapons of the Russian 
Federation; and 

(2) because of the dangers posed by that insufficient 
accounting and security, it is in the national security interest 
of the United States to assist the Russian Federation in the 
conduct of a comprehensive inventory of its nonstrategic nuclear 
weapons. 

(b) REPORT.— 

(1) REPORT REQUIRED.—Not later than April 15, 2006, the 
Secretary of Energy shall submit to Congress a _ report 
containing— 

(A) the Secretary’s evaluation of past and current 

efforts by the United States to encourage or facilitate a 

proper accounting for and securing of the nonstrategic 

nuclear weapons of the Russian Federation; and 

(B) the Secretary’s recommendations regarding the 
actions by the United States that are most likely to lead 
to progress in improving the accounting for, and securing 
of, those weapons. 

(2) CONSULTATION WITH SECRETARY OF DEFENSE.—The 
report under paragraph (1) shall be prepared in consultation 
with the Secretary of Defense. 

(3) CLASSIFICATION OF REPORT.—The report under para- 
graph (1) shall be in unclassified form, but may be accompanied 
by a classified annex. 


SEC. 3116. REPORT ON INTERNATIONAL BORDER SECURITY PRO- 
GRAMS. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Energy shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
on the management by the Secretaries referred to in subsection 
(c) of border security programs in the countries of the former 
Soviet Union and other countries. 

(b) CONTENT.—The report required under subsection (a) shall 
include— 

(1) a description of the roles and responsibilities of each 
department and agency of the United States Government in 
international border security programs; 

(2) a description of the interactions and coordination among 
departments and agencies of the United States Government 
that are conducting international border security programs; 

(3) a description of the mechanisms and processes that 
exist to ensure coordination, avoid duplication, and provide 
a means to resolve conflicts or problems that might arise in 
the implementation of international border security programs; 

(4) a discussion of whether there is existing interagency 
guidance that addresses the roles, interactions, and dispute 
resolution mechanisms for departments and agencies of the 
United States Government that are conducting international 
border security programs, and the adequacy of such guidance 
if it exists; and 

(5) recommendations to improve the coordination and 
effectiveness of international border security programs. 
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(c) CONSULTATION.—The Secretary of Energy shall prepare the 
report required by subsection (a) in consultation with the Secretary 
of Defense, the Secretary of State, and, as appropriate, the Secretary 
of Homeland Security. 


SEC. 3117. SAVANNAH RIVER NATIONAL LABORATORY. 


The Savannah River National Laboratory shall be a partici- 
pating laboratory in the Department of Energy laboratory directed 
research and development program. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 2006, 
$22,032,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 


Sec. 3301. Authorized uses of National Defense Stockpile funds. 
Sec. 3302. Revisions to required receipt objectives for previously authorized dis- 
osals from National Defense Stockpile. 
Sec. 3303. Rotheriaenien for disposal of tungsten ores and concentrates. 
Sec. 3304. Disposal of ferromanganese. 
SEC. 3301. AUTHORIZED USES OF NATIONAL DEFENSE STOCKPILE 
FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 2006, 
the National Defense Stockpile Manager may obligate up to 
$52,132,000 of the funds in the National Defense Stockpile Trans- 
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h) 
for the authorized uses of such funds under subsection (b)(2) of 
such section, including the disposal of hazardous materials that 
are environmentally sensitive. 
(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile Notification 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager Effective date. 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 
(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 


SEC. 3302. REVISIONS TO REQUIRED RECEIPT OBJECTIVES FOR PRE- 
VIOUSLY AUTHORIZED DISPOSALS FROM NATIONAL 
DEFENSE STOCKPILE. 


(a) DISPOSAL AUTHORITY.—Section 3303(a) of the Strom 
Thurmond National Defense Authorization Act for Fiscal Year 1999 
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50 USC 98d note. 


50 USC 98d note. 


Deadline. 


(Public Law 105-261; 50 U.S.C. 98d note), as amended by section 
3302 of the Ronald W. Reagan National Defense Authorization 
Act for Year 2005 (Public Law 108-375; 118 Stat. 2193), is 
amended— 

(1) by striking “and” at the end of paragraph (4); and 

(2) by striking paragraph (5) and inserting the following 

new paragraphs: 

“(5) $900,000,000 by the end of fiscal year 2010; and 

“(6) $1,000,000,000 by the end of fiscal year 2013.”. 

(b) ADDITIONAL DISPOSAL AUTHORITY.—Section 3402(b) of the 
National Defense Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 50 U.S.C. 98d note), as amended by section 3302 
of the National Defense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1788), is amended— 

(1) by striking “and” at the end of paragraph (3); and 

(2) by striking paragraph (4) and inserting the following 
new paragraphs: 

“(4) $500,000,000 before the end of fiscal year 2010; and 

“(5) $600,000,000 before the end of fiscal year 2013.”. 


SEC. 3303. AUTHORIZATION FOR DISPOSAL OF TUNGSTEN ORES AND 
CONCENTRATES. 


(a) DISPOSAL AUTHORIZED.—The President may dispose of up 
to 8,000,000 pounds of contained tungsten in the form of tungsten 
ores and concentrates from the National Defense Stockpile in fiscal 
year 2006. 

(b) CERTAIN SALES AUTHORIZED.—The tungsten ores and con- 
centrates disposed under subsection (a) may be sold to entities 
with ore conversion or tungsten carbide manufacturing or processing 
capabilities in the United States. 


SEC. 3304. DISPOSAL OF FERROMANGANESE. 


(a) DISPOSAL AUTHORIZED.—The Secretary of Defense may dis- 
pose of up to 75,000 tons of ferromanganese from the National 
Defense Stockpile during fiscal year 2006. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL DISPOSAL.—If the 
Secretary of Defense completes the disposal of the total quantity 
of ferromanganese authorized for disposal by subsection (a) before 
September 30, 2006, the Secretary of Defense may dispose of up 
to an additional 25,000 tons of ferromanganese from the National 
Defense Stockpile before that date. 

(c) CERTIFICATION.—The Secretary of Defense may dispose of 
ferromanganese under the authority of subsection (b) only if the 
Secretary submits written certification to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of 
the House of Representatives, not later than 30 days before the 
commencement of disposal, that— 

(1) the disposal of the additional ferromanganese from the 

National Defense Stockpile is in the interest of national defense; 

(2) the disposal of the additional ferromanganese will not 
cause undue disruption to the usual markets of producers and 
processors of ferromanganese in the United States; and 

(3) the disposal of the additional ferromanganese is con- 
sistent with the requirements and purpose of the National 

Defense Stockpile. 

(d) DELEGATION OF RESPONSIBILITY.—The Secretary of Defense 
may delegate the responsibility of the Secretary under subsection 
(c) to an appropriate official within the Department of Defense. 
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(e) NATIONAL DEFENSE STOCKPILE DEFINED.—In this section, 
the term “National Defense Stockpile” means the stockpile provided 
for in section 4 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


(a) AMOUNT.—There are hereby authorized to be appropriated 
to the Secretary of Energy $18,500,000 for fiscal year 2006 for 
the purpose of carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended. 


TITLE XXXV—MARITIME 
ADMINISTRATION 


Sec. 3501. Authorization of appropriations for fiscal year 2006. 

Sec. 3502. Payments for State and regional maritime academies. 

Sec. 3503. Maintenance and repair reimbursement pilot program. 

Sec. 3504. Tank vessel construction assistance. 

Sec. 3505. Improvements to the Maritime Administration vessel disposal program. 

Sec. 3506. Assistance for small shipyards and maritime communities 

Sec. 3507. Transfer of authority for title XI non-fishing loan guarantee decisions to 
Maritime Administration. 

Sec. 3508. Technical corrections. 

Sec. 3509. United States Maritime Service. 

Sec. 3510. Awards and medals. 

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 

2006. 


Funds are hereby authorized to be appropriated for fiscal year 
2006, to be available without fiscal year limitation if so provided 
in appropriations Acts, for the use of the Department of Transpor- 
tation for the Maritime Administration as follows: 

(1) For expenses necessary for operations and training 
activities, $122,249,000. 

(2) For administrative expenses related to loan guarantee 
commitments under the program authorized by title XI of the 
Merchant Marine Act, 19386 (46 App. U.S.C. 1271 et seq.), 
$4,126,000. 

(3) For expenses to dispose of obsolete vessels in the 
National Defense Reserve Fleet, including provision of assist- 
ance under section 7 of Public Law 92-402, $21,000,000. 


SEC. 3502. PAYMENTS FOR STATE AND REGIONAL MARITIME ACAD- 
EMIES. 


(a) ANNUAL PAYMENT.—Section 1304(d)(1)(C)(ii) of the Mer- 
chant Marine Act, 1936 (46 App. U.S.C. 1295¢e(d)(1)(C)i)) is 
amended by striking “$200,000” and inserting “$300,000 for fiscal 
year 2006, $400,000 for fiscal year 2007, and $500,000 for fiscal 
year 2008 and each fiscal year thereafter”. 
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Applicability. 


(b) SCHOOL SHIP FUEL PAYMENT.—Section 1304(c)(2) of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 1295c(c)(2)) is 
amended— 

(1) by striking “The Secretary may pay to any State mari- 
time academy” and inserting “(A) The Secretary shall, subject 
to the availability of appropriations, pay to each State maritime 
academy”; and 

(2) by adding at the end the following: 

“(B) The amount of the payment to a State maritime academy 
under this paragraph shall not exceed— 

“(i) $100,000 for fiscal year 2006; 

“(ii) $200,000 for fiscal year 2007; and 

“(iii) $300,000 for fiscal year 2008 and each fiscal year 
thereafter.”. 


SEC. 3503. MAINTENANCE AND REPAIR REIMBURSEMENT PILOT PRO- 
GRAM. 


Section 3517 of the Maritime Security Act of 2003 (46 U.S.C. 
53101 note) is amended to read as follows: 


“SEC. 3517. MAINTENANCE AND REPAIR REIMBURSEMENT PILOT PRO- 
GRAM. 


“(a) AUTHORITY TO ENTER AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary of Transportation shall 
carry out a pilot program under which the Secretary shall 
enter into an agreement with 1 or more contractors under 
chapter 531 of title 46, United States Code, regarding mainte- 
nance and repair of 1 or more vessels that are subject to 
an operating agreement under that chapter. 

“(2) REQUIREMENT OF AGREEMENT.—The Secretary shall, 
subject to the availability of appropriations, require 1 or more 
persons to enter into an agreement under this section as a 
condition of awarding an operating agreement to the person 
under chapter 531 of title 46, United States Code, for 1 or 
more vessels that normally make port calls in the United States. 
“(b) TERMS OF AGREEMENT.—An agreement under this section— 

“(1) shall require that except as provided in subsection 
(c), all qualified maintenance or repair on the vessel shall 
be performed in the United States; 

“(2) shall require that the Secretary shall reimburse the 
contractor in accordance with subsection (d) for the costs of 
qualified maintenance or repair performed in the United States; 


“(3) shall apply to qualified maintenance or repair per- 
formed during the 5-year period beginning on the date the 
vessel begins operating under the operating agreement under 
chapter 531 of title 46, United States Code. 

“(c) EXCEPTION TO REQUIREMENT TO PERFORM WORK IN THE 
UNITED STATES.—A contractor shall not be required to have quali- 
fied maintenance or repair work performed in the United States 
under this section if— 

“(1) the Secretary determines that there is no facility 
capable of meeting all technical requirements of the qualified 
maintenance or repair in the United States located in the 
geographic area in which the vessel normally operates available 
to perform the work in the time required by the contractor 
to maintain its regularly scheduled service; 
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“(2) the Secretary determines that there are insufficient 
funds to pay reimbursement under subsection (d) with respect 
to the work; or 

“(3) the Secretary fails to make the certification described 
in subsection (e)(2). 

“(d) REIMBURSEMENT.— 

“(1) IN GENERAL.—The Secretary shall, subject to the avail- 
ability of appropriations, reimburse a contractor for costs 
incurred by the contractor for qualified maintenance or repair 
performed in the United States under this section. 

“(2) AMOUNT.—The amount of reimbursement shall be 
equal to the difference between— 

“(A) the fair and reasonable cost of obtaining the quali- 
fied maintenance or repair in the United States; and 

“(B) the fair and reasonable cost of obtaining the quali- 
fied maintenance or repair outside the United States, in 
the country in which the contractor would otherwise under- 
take the qualified maintenance or repair. 

“(3) DETERMINATION OF FAIR AND REASONABLE COSTS.— 
The Secretary shall determine fair and reasonable costs for 
purposes of paragraph (2). 

“(e) NOTIFICATION REQUIREMENTS.— 

“(1) NOTIFICATION BY CONTRACTOR.—The Secretary is not 
required to pay reimbursement to a contractor under this sec- 
tion for qualified maintenance or repair, unless the contractor— 

“(A) notifies the Secretary of the intent of the con- Deadline. 
tractor to obtain the qualified maintenance ‘or repair, by 
not later than 90 days before the date of the performance 
of the qualified maintenance or repair; and 

“(B) includes in such notification— 

“(i) a description of all qualified maintenance or 
repair that the contractor should reasonably expect 
may be performed; 

“(ii) a description of the vessel’s normal route and 
port calls in the United States; 

“(jii) an estimate of the cost of obtaining the quali- 
fied maintenance or repair described under clause (i) 
in the United States; and 

“(iv) an estimate of the cost of obtaining the quali- 
fied maintenance or repair described under clause (i) 
outside the United States, in the country in which 
the contractor otherwise would undertake the qualified 
maintenance or repair. 

“(2) CERTIFICATION BY SECRETARY.— 

“(A) Not later than 30 days after the date of receipt Deadline. 
of notification under paragraph (1), the Secretary shall 
certify to the contractor— 

“(i) whether the cost estimates provided by the 
contractor are fair and reasonable; 

“(ii) if the Secretary determines that such cost 
estimates are not fair and reasonable, the Secretary’s 
estimate of fair and reasonable costs for such work; 

“(iii) whether there are available to the Secretary 
sufficient funds to pay reimbursement under sub- 
section (d) with respect to such work; and 
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“(iv) that the Secretary commits such funds to 
the contractor for such reimbursement, if such funds 
are available for that purpose. 

“(B) If the contractor notification described in para- 
graph (1) does not include an estimate of the cost of 
obtaining qualified maintenance and repair in the United 
States, then not later than 30 days after the date of receipt 
of such notification, the Secretary shall— 

“(j) certify to the contractor whether there is a 
facility capable of meeting all technical requirements 
of the qualified maintenance and repair in the United 
States located in the geographic area in which the 
vessel normally operates available to perform the quali- 
fied maintenance and repair described in the notifica- 
tion by the contractor under paragraph (1) in the time 
period required by the contractor to maintain its regu- 
larly scheduled service; and 

“(ji) if there is such a facility, require the contractor 
to resubmit such notification with the required cost 
estimate for such facility. 

“(f) REGULATIONS.—  — 

“(1) REQUIREMENT TO ISSUE NOTICE OF PROPOSED RULE 
MAKING.—The Secretary shall— 

“(A) by not later than 30 days after the effective date 
of this subsection, issue a notice of proposed rule making 
to implement this section; 

“(B) in such notice, solicit the submission of comments 
by the public regarding rules to implement this section; 
and 

“(C) provide a period of at least 30 days for the submis- 
sion of such comments. 

“(2) INTERIM RULES.—Upon expiration of the period for 
submission of comments pursuant to paragraph (1)(C), the Sec- 
retary may prescribe interim rules necessary to carry out the 
Secretary's responsibilities under this section. For this purpose, 
the Secretary is excepted from compliance with the notice and 
comment requirements of section 553 of title 5, United States 
Code. At the time interim rules are issued, the Secretary shall 
solicit comments on the interim rules from the public and 
other interested persons. Such period for comment shall not 
be less than 90 days. All interim rules prescribed under the 
authority of this subsection that are not earlier superseded 
by final rules shall expire no later than 270 days after the 
effective date of this subsection. 

“(g) QUALIFIED MAINTENANCE OR REPAIR DEFINED.—In this 


section the term ‘qualified maintenance or repair’— 


“(1) except as provided in paragraph (2), means— 
“(A) any inspection of a vessel that is— 
“(j) required under chapter 33 of title 46, United 
States Code; and 
“(ji) performed in the period in which the vessel 
is subject to an agreement under this section; 
“(B) any maintenance or repair of a vessel that is 
determined, in the course of an inspection referred to in 
subparagraph (A), to be necessary; and 
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“(C) any additional maintenance or repair the con- 
tractor intends to undertake at the same time as the work 
described in subparagraph (B); and 
“(2) does not include— 

“(A) maintenance or repair not agreed to by the con- 
tractor to be undertaken at the same time as the work 
described in paragraph (1); or 

“(B) any emergency work that is necessary to enable 
a vessel to return to a port in the United States. 

“(h) ANNUAL REPORT.—The Secretary shall submit to the Con- 
gress by not later than September 30 each year a report on the 
program under this section. The report shall include a listing of Records. 
future inspection schedules for all vessels included in the Maritime 
Security Fleet under section 53102 of title 46, United States Code. 

“() AUTHORIZATION OF APPROPRIATIONS.—In addition to the 
other amounts authorized by this title, for reimbursement of costs 
of qualified maintenance or repair under this section there is 
authorized to be appropriated to the Secretary of Transportation 
$19,500,000 foreach of fiscal years 2006 through 2011.”. 


SEC. 3504. TANK VESSEL CONSTRUCTION ASSISTANCE. 


(a) REQUIREMENT TO ENTER CONTRACTS.—Section 3543(a) of 
the National Defense Authorization Act for Fiscal Year 2004 (46 
U.S.C. 53101 note) is amended by striking “may” and inserting 
“shall, to the extent of the availability of appropriations,”. 

(b) AMOUNT OF ASSISTANCE.—Section 3543(b) of the National 
Defense Authorization Act for Fiscal Year 2004 (46 U.S.C. 53101 
note) is amended by striking “up to 75 percent of”. 


SEC. 3505. IMPROVEMENTS TO THE MARITIME ADMINISTRATION 
VESSEL DISPOSAL PROGRAM. 


(a) REPEAL OF LIMITATION ON SCRAPPING; COMPREHENSIVE 
MANAGEMENT PLAN.—Section 3502 of the Floyd D. Spence National 
Defense Authorization Act of Fiscal Year 2001 (enacted into law 
by section 1 of Public Law 106-398; 16 U.S.C. 5405 note; 114 
Stat. 1654A-490) is amended by striking subsections (c), (d), (e), 
and (f), and inserting the following: 

“(¢) COMPREHENSIVE MANAGEMENT PLAN.— 

“(1) REQUIREMENT TO DEVELOP PLAN.—The Secretary of Publication. 
Transportation shall prepare, publish, and submit to the Con- Deadline 
gress by not later than 180 days after the date of the enactment 
of this Act a comprehensive plan for management of the vessel 
disposal program of the Maritime Administration in accordance 
with the recommendations made in the Government Account- 
ability Office in report number GAO-—05-264, dated March 
2005. 

“(2) CONTENTS OF PLAN.—The plan shall— 

“(A) include a strategy and implementation plan for 
disposal of obsolete National Defense Reserve Fleet vessels 
(including vessels added to the fleet after the enactment 
of this paragraph) in a timely manner, maximizing the 
use of all available disposal methods, including disman- 
tling, use for artificial reefs, donation, and Navy training 
exercises; 

“(B) identify and describe the funding and other 
resources necessary to implement the plan, and specific 
milestones for disposal of vessels under the plan; 
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“(C) establish performance measures to track progress 
toward achieving the goals of the program, including the 
expeditious disposal of ships commencing upon the date 
of the enactment of this paragraph; 

“(D) develop a formal decisionmaking framework for 
the program; and 

“(E) identify external factors that could impede success- 
ful implementation of the plan, and describe steps to be 
taken to mitigate the effects of such factors. 

“(d) IMPLEMENTATION OF MANAGEMENT PLAN.— 

“(1) REQUIREMENT TO IMPLEMENT.—Subject to the avail- 
ability of appropriations, the Secretary shall implement the 
vessel disposal program of the Maritime Administration in 
accordance with— 

ny the management plan submitted under subsection 
(c); an 

“(B) the requirements set forth in paragraph (2). 

“(2) UTILIZATION OF DOMESTIC SOURCES.—In the procure- 
ment of services under the vessel disposal program of the 
Maritime Administration, the Secretary shall— 

“(A) use full and open competition; and 

“(B) utilize domestic sources to the maximum extent 
practicable. 

“(e) FAILURE TO SUBMIT PLAN.— 

“(1) PRIVATE MANAGEMENT CONTRACT FOR DISPOSAL OF 
MARITIME ADMINISTRATION VESSELS.—The Secretary of 
Transportation, subject to the availability of appropriations, 
shall promptly award a contract using full and open competition 
to expeditiously implement all aspects of disposal of obsolete 
National Defense Reserve Fleet vessels. 

“(2) APPLICATION.—This subsection shall apply beginning 
180 days after the date of the enactment of this subsection, 
unless the Secretary of Transportation has submitted to the 
Congress the comprehensive plan required under subsection 
(c). 

“(f) REPORT.—No later than 1 year after the date of the enact- 
ment of this subsection, and every 6 months thereafter, the Sec- 
retary of Transportation, in coordination with the Secretary of 
the Navy, shall report to the Committee on Transportation and 
Infrastructure, the Committee on Resources, and the Committee 
on Armed Services of the House of Representatives, and to the 
Committee on Commerce, Science, and Transportation and the Com- 
mittee on Armed Services of the Senate, on the progress made 
in implementing the vessel disposal plan developed under sub- 
section (c). In particular, the report shall address the performance 
measures required to be established under subsection (c)(2)(C).”. 

(b) TEMPORARY AUTHORITY TO TRANSFER OBSOLETE COMBATANT 
VESSELS TO NAVY FOR DISPOSAL.—The Secretary of Transportation 
shall, subject to the availability of appropriations and consistent 
with section 1535 of title 31, United States Code, popularly known 
as the Economy Act, transfer to the Secretary of the Navy during 
fiscal year 2006 for disposal by the Navy, no fewer than 4 combatant 
vessels in the nonretention fleet of the Maritime Administration 
that are acceptable to the Secretary of the Navy. 

(c) TRANSFER OF TITLE OF OBSOLETE VESSELS TO BE DISPOSED 
OF AS ARTIFICIAL REEFS.—Paragraph (4) of section 4 of the Act 
entitled “An Act to authorize appropriations for the fiscal year 
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1973 for certain maritime programs of the Department of Com- 
merce, and for related purposes” (Public Law 92-402; 16 U.S.C. 
1220a) is amended to read as follows: 
“(4) the transfer would be at no cost to the Government 
(except for any financial assistance provided under section 
1220(c)(1) of this title) with the State taking delivery of such 
obsolete ships and titles in an ‘as-is—where-is’ condition at 
such place and time designated as may be determined by the 
Secretary of Transportation.”. 


SEC. 3506. ASSISTANCE FOR SMALL SHIPYARDS AND MARITIME Grants. 


COMMUNITIES. Lome. 
(a) ESTABLISHMENT OF PROGRAM.—Subject to the availability app. 1249. 


of appropriations, the Administrator of the Maritime Administration 
shall establish a program to provide assistance to State and local 
governments— 

(1) to provide assistance in the form of grants, loans, and 
loan guarantees to small shipyards for capital improvements; 
and 

(2) for maritime training programs in communities whose 
economies are substantially related to the maritime industry. 
(b) AWARDS.—In providing assistance under the program, the 

Administrator shall— 

(1) take into account— 

(A) the economic circumstances and conditions of mari- 
time communities; and 

(B) the local, State, and regional economy in which 
the communities are located; and 
(2) strongly encourage State, local, and regional efforts 

to promote economic development and training that will 

enhance the economic viability of and quality of life in maritime 
communities. 

(c) USE OF FUNDS.—Assistance provided under this section 
may be used— 

(1) to make capital and related improvements in small 
shipyards located in or near maritime communities; 

(2) to encourage, assist in, or provide training for residents 
of maritime communities that will enhance the economic 
viability of those communities; and 

(3) for such other purposes as the Administrator determines 
to be consistent with and supplemental to such activities. 

(d) PROHIBITED USES.—Grants awarded under this section may 
not be used to construct buildings or other physical facilities or 
to acquire land unless such use is specifically approved by the 
Administrator in support of subsection (c)(3). 

(e) MATCHING REQUIREMENTS.— 

(1) FEDERAL FUNDING.—Except as provided in paragraph 
(2), Federal funds for any eligible project under this section 
shall not exceed 75 percent of the total cost of such project. 

(2) EXCEPTIONS.— 

(A) SMALL PROJECTS.—Paragraph (1) shall not apply 
to grants under this section for stand alone projects costing 
not more than $25,000. The amount under this subpara- 
graph shall be indexed to the consumer price index and 
modified each fiscal year after the annual publication of 
the consumer price index. 
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(B) REDUCTION IN MATCHING REQUIREMENT.—If the 
Administrator determines that a proposed project merits 
support and cannot be undertaken without a_ higher 
percentage of Federal financial assistance, the Adminis- 
trator may award a grant for such project with a lesser 
matching requirement than is described in paragraph (1). 

(f) APPLICATION.— 

(1) IN GENERAL.—The Administrator shall determine who, 
as an eligible applicant, may submit an application, at such 
time, in such form, and containing such information and assur- 
ances as the Administrator may require. 

(2) MINIMUM STANDARDS FOR PAYMENT OR REIMBURSE- 
MENT.—Each application submitted under paragraph (1) shall 
include— 

(A) a comprehensive description of— 

(i) the need for the project; 

(ii) the methodology for implementing the project; 
and 

(iii) any existing programs or arrangements that 
can be used to supplement or leverage assistance under 
the program. 

(3) PROCEDURAL SAFEGUARDS.—The Administrator, in con- 
sultation with the Office of the Inspector General, shall issue 
guidelines to establish appropriate accounting, reporting, and 
review procedures to ensure that— 

(A) grant funds are used for the purposes for which 
they were made available; 

(B) grantees have properly accounted for all expendi- 
tures of grant funds; and 

(C) grant funds not used for such purposes and 
amounts not obligated or expended are returned. 

(4) PROJECT APPROVAL REQUIRED.—The Administrator may 
not award a grant under this section unless the Administrator 
determines that— 

(A) sufficient funding is available to meet the matching 
requirements of subsection (e); 

(B) the project will be completed without unreasonable 
delay; and 

(C) the recipient has authority to carry out the pro- 
posed project. 

(g) AUDITS AND EXAMINATIONS.—AII grantees under this section 
shall maintain such records as the Administrator may require and 
make such records available for review and audit by the Adminis- 
trator. 

(h) SMALL SHIPYARD DEFINED.—In this section, the term “small 
shipyard” means a shipyard that— 

(1) is a small business concern (within the meaning of 
section 3 of the Small Business Act (15 U.S.C. 632); and 

(2) does not have more than 600 employees. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Administrator of the Maritime Administra- 
tion for each of fiscal years 2006 through 2010 to carry out this 
section— 

(1) $5,000,000 for training grants; and 

(2) $25,000,000 for capital and related improvement grants. 
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SEC. 3507. TRANSFER OF AUTHORITY FOR TITLE XI NON-FISHING LOAN 
GUARANTEE DECISIONS TO MARITIME ADMINISTRATION. 


(a) IN GENERAL.—Title XI of the Merchant Marine Act, 1936 


(46 U.S.C. App. 1271 et seq.), as amended by subsection (d) of 


this section, is amended— 
(1) by striking “Secretary” each place it appears and 
inserting “Secretary or Administrator” in— 

(A) section 1101(c), (f), and (g); 

(B) section 1102; 

(C) section 1103(a), (b), (c), (e), (g), and (h); 

(D) section 1104A, except in— 

(i) subsection (b)(7) and the undesignated para- 
graph that follows; 
(ii) paragraphs (1), (2), (3)(B), and (4) of subsection 

(d); 

(111) subsection (e)(2)(F) the second place it appears; 
(iv) subsection (j); and 
(v) subsection (n)(1) the first place it appears; 

(E) section 1104B; 

(F) section 1105(a), (b), (c), and (e); 

(G) section 1105(d) the first, second, third, fifth, and 
last places it appears; and 

(H) sections 1108, 1109 (except the second place it 
appears in subsection (c)), and 1113 (as redesignated by 
subsection (d) of this section); 

(2) by striking “Secretary” and inserting “Administrator” 
in— 

(A) section 1103(i); 

(B) section 1103(j) the first place it appears; 

(C) section 1104A(b)(7) each place it appears but not 
in the undesignated paragraph that follows subsection 
(b)(7); 

(D) section 1104A(d)(1)(A) each place it appears except 
the first; 

(E) section 1104A(d)(3) each place it appears except 
in subparagraph (B); 

(F) section 1104A(Qj)(1) the first, fifth, and seventh 
places it appears; 

(G) section 1104A(n) each place it appears except the 
first; 

(H) section 1110 each place it appears except the first 
and fourth places it appears in subsection (b); 

(I) section 1111(a) and (b)(2) each place it appears; 

(J) section 1111(b)(4) each place it appears except the 
first; and 

(K) section 1112 each place it appears; and 
(3) by striking “Secretary’s” in sections 1108(g)(1) and 

1109(d)(3) and inserting “Secretary’s or Administrator’s”. 

(b) ADDITIONAL AND CONFORMING TITLE XI CHANGES.— 
(1) Section 1101 of the Merchant Marine Act, 

U.S.C. App. 1271) is amended— 

(A) by striking “title,” and all that follows in subsection 
(n) and inserting “title.”; and 

(B) by adding at the end the following: 

“(p) The term ‘Administrator’ means the Administrator of 
the Maritime Administration.”. 


1936 (46 
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46 USC 
app. 1271 
46 USC 
app. 1272 
46 USC 
app. 1273 
46 USC 
app. 1274 


46 USC 
app. 1274a 
46 USC 
app. 1275 


46 USC 
app. 1279a, 
1279b, 1279f 


46 USC 
app. 1279c 
46 USC 
app. 1279d 


46 USC 
app. 1279e 
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(2) Section 1103G) of such Act (46 U.S.C. App. 1273(j)) 
is amended by adding at the end the following: 


Deadline. “The Secretary of Defense shall determine whether a vessel satisfies 
paragraphs (1) and (2) by not later than 30 days after receipt 
of a request from the Administrator for such a determination.”. 


46 USC 
app. 1274. 


(3) Section 1104A(d) of such Act (46 U.S.C. App. 1274(d)) 
is amended— 

(A) by striking “Secretary of Transportation” in para- 
graphs (1)(A) and (3)(B) and inserting “Administrator”; 

(B) by striking “the waiver” in paragraph (4)(B) and 
inserting “if deemed necessary by the Secretary or Adminis- 
trator, the waiver”; 

(C) by striking “the increased” in paragraph (4)(B) 
and inserting “any significant increase in”. 

(4) Section 1104A(f) of such Act (46 U.S.C. App. 1273(f)) 
is amended— 

(A) by striking “financial structures, or other risk fac- 
tors identified by the Secretary or Administrator.” in para- 
graph (2), as amended by subsection (a) of this section, 
and inserting “or financial structures.”; 

(B) by striking “financial structures, or other risk fac- 
tors identified by the Secretary or Administrator.” in para- 
graph (3), as amended by subsection (a) of this section, 
and inserting “or financial structures.”; and 

(C) by adding at the end the following: 

“(5) A third party independent analysis conducted under para- 


graph (2) shall be performed by a private sector expert in assessing 
such risk factors who is selected by the Administrator.”. 


46 USC 
app. 1274. 


46 USC 
app. 1274. 


46 USC 
app. 1274. 


46 USC 
app. 1279d. 


46 USC 
app. 1280. 


(5) Section 1104AQG)(2) of such Act (46 U.S.C. App. 
1273(j)(2)) is amended by striking “The Secretary of Transpor- 
tation” and inserting “The Administrator”. 

(6) Section 1104A(m) of such Act (46 U.S.C. App. 1273(m)) 


is amended by striking the last sentence and inserting “If 


the Secretary or Administrator has waived a requirement under 
section 1104A(d), the loan agreement shall include require- 
ments for additional payments, collateral, or equity contribu- 
tions to meet such waived requirement upon the occurrence 
of verifiable conditions indicating that the obligor’s financial 
condition enables the obligor to meet the waived requirement.”. 

(7) Section 1104A(n)\(1) of such Act (46 U.S.C. App. 
1273(n)(1)) is amended by striking “The Secretary of Transpor- 
tation” and inserting “The Administrator”. 

(8) Section 1111 of such Act (46 U.S.C. 1279(f)) is amended 
by striking “Secretary of Transportation” each place it appears 
and inserting “Administrator”. 

(c) CONFORMING CHANGES IN OTHER STATUTES.— 


(1) Section 401(a) of the Ocean Shipping Reform Act of 


1998 (46 U.S.C. App. 1273a(a)) is amended by striking “Sec- 
retary of Transportation” and inserting “Administrator of the 
Maritime Administration”. 

(2) Section 101 of Public Law 85-469 (46 U.S.C. 1280) 
is amended by inserting “or the Administrator of the Maritime 
Administration” after “Secretary”. 

(3) Section 3527 of the Maritime Security Act of 2003 


(46 U.S.C. App. 1280b) is amended by striking “Secretary of 


Transportation” and inserting “Administrator of the Maritime 
Administration”. 
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(4) Section 3528 of the Maritime Security Act of 2003 Repeal. 

(46 U.S.C. App. 1271 note) is repealed. 

(d) TECHNICAL CORRECTION OF SECTION NUMBERING.—Title XI 
of the Merchant Marine Act, 1936 (46 U.S.C. App. 1271 et seq.) 
is amended by redesignating the second sections 1111 and 1112, 46 USC 
as added by section 303 of the Sustainable Fisheries Act (Public pp. 1279f, 
Lave 104-297; 110 Stat. 3616), as sections 1113 and 1114, respec- 127%: 
tively. 


SEC. 3508. TECHNICAL CORRECTIONS. 


(a) INTERMODAL CENTERS.—Section 9008(b)(1) of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users is amended by striking “section 5309(m)(1)(C)” and Ante, p. 1926. 
inserting “paragraphs (1)(C) and (2)(C) of section 5309(m)”. 

(b) INTERMODAL SURFACE FREIGHT TRANSFER FACILITY ELIGI- 
BILITY.—Section 9008(b)(2) of that Act is amended by striking “sec- 
tion 181(9)(D)” and inserting “181(8)(D)”. 


SEC. 3509. UNITED STATES MARITIME SERVICE. 


Section 1306(a) of the Maritime Education and Training Act 
of 1980 (46 U.S.C. App. 1295e(a)), is amended by inserting “and 
to perform functions to assist the United States merchant marine, 
as determined necessary by the Secretary,” after “United States” 
the second place it appears. 


SEC. 3510. AWARDS AND MEDALS. 


Section 5(c) of the Merchant Marine Decorations and Medals 
Act (46 U.S.C. App. 2004(c)) is amended by striking “provide at 
cost, or authorize for the manufacture and sale at reasonable prices 
by private persons—” and inserting “provide—”. 


Approved January 6, 2006. 


HOUSE REPORTS: Nos. 109-89 (Comm. on ime Services) and 109-360 
(Comm. of Conference). 
SENATE REPORTS: No. 109-69 accompanying S. 1042 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
May 25, considered and passed House. 
Nov. 15, considered and passed Senate, amended, in lieu of S. 1042. 
Dec. 18, House agreed to conference report. 
Dec. 19, 21, Senate considered and agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
Jan. 6, Presidential statement. 
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Trafficking 
Victims 
Protection 
Reauthorization 
Act of 2005. 
Women. 
Children and 
youth. 

22 USC 7101 
note. 


22 USC 7101 
note. 


Public Law 109-164 
109th Congress 
An Act 


To authorize appropriations for fiscal years 2006 and 2007 for the Trafficking 
Victims Protection Act of 2000, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Trafficking 
Victims Protection Reauthorization Act of 2005”. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
TITLE I—COMBATTING INTERNATIONAL TRAFFICKING IN PERSONS 
. 101. Prevention of trafficking in conjunction with post-conflict and humani- 
tarian emergency assistance. 
+. 102. Protection of victims of ning in persons. 
. 103. Enhancing prosecutions of trafficking in persons offenses. 
>. 104. Enhancing United States efforts to combat trafficking in persons. 
. 105. Additional activities to monitor and combat forced labor and child labor. 
TITLE II—COMBATTING DOMESTIC TRAFFICKING IN PERSONS 
. 201. Prevention of domestic trafficking in persons. 
. 202. Establishment of grant program to develop, expand, and strengthen as- 
sistance programs for ees subject to trafficking. 
. Protection of juvenile victims of trafficking in persons. 
204. Enhancing State and local efforts to combat trafficking in persons. 
5. Report to Congress. 
5. Senior Policy Operating Group. 
. 207. Definitions. 
TITLE III—AUTHORIZATIONS OF APPROPRIATIONS 
Sec. 301. Authorizations of appropriations. 


. 2. FINDINGS. 


Congress finds the following: 

(1) The United States has demonstrated international 
leadership in combating human trafficking and slavery through 
the enactment of the Trafficking Victims Protection Act of 
2000 (division A of Public Law 106-386; 22 U.S.C. 7101 et 
seq.) and the Trafficking Victims Protection Reauthorization 
Act of 2003 (Public Law 108-193). 

(2) The United States Government currently estimates that 
600,000 to 800,000 individuals are trafficked across inter- 
national borders each year and exploited through forced labor 
and commercial sex exploitation. An estimated 80 percent of 
such individuals are women and girls. 

(3) Since the enactment of the Trafficking Victims Protec- 
tion Act of 2000, United States efforts to combat trafficking 
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in persons have focused primarily on the international traf- 
ficking in persons, including the trafficking of foreign citizens 
into the United States. 

(4) Trafficking in persons also occurs within the borders 
of a country, including the United States. 

(5) No known studies exist that quantify the problem of 
trafficking in children for the purpose of commercial sexual 
exploitation in the United States. According to a report issued 
by researchers at the University of Pennsylvania in 2001, as 
many as 300,000 children in the United States are at risk 
for commercial sexual exploitation, including trafficking, at any 
given time. 

(6) Runaway and homeless children in the United States 
are highly susceptible to being domestically trafficked for 
commercial sexual exploitation. According to the National Run- 
away Switchboard, every day in the United States, between 
1,300,000 and 2,800,000 runaway and homeless youth live on 
the streets. One out of every seven children will run away 
from home before the age of 18. 

(7) Following armed conflicts and during humanitarian 
emergencies, indigenous populations face increased security 
challenges and vulnerabilities which result in myriad forms 
of violence, including trafficking for sexual and labor exploi- 
tation. Foreign policy and foreign aid professionals increasingly 
recognize the increased activity of human traffickers in post- 
conflict settings and during humanitarian emergencies. 

(8) There is a need to protect populations in post-conflict 
settings and humanitarian emergencies from being trafficked 
for sexual or labor exploitation. The efforts of aid agencies 
to address the protection needs of, among others, internally 
displaced persons and refugees are useful in this regard. None- 
theless, there is a need for further integrated programs and 
strategies at the United States Agency for International 
Development, the Department of State, and the Department 
of Defense to combat human trafficking, including through 
protection and prevention methodologies, in _ post-conflict 
environments and during humanitarian emergencies. 

(9) International and human rights organizations have 
documented a correlation between international deployments 
of military and civilian peacekeepers and aid workers and 
a resulting increase in the number of women and girls trafficked 
into prostitution in post-conflict regions. 

(10) The involvement of employees and contractors of the 
United States Government and members of the Armed Forces 
in trafficking in persons, facilitating the trafficking in persons, 
or exploiting the victims of trafficking in persons is inconsistent 
with United States laws and policies and undermines the credi- 
bility and mission of United States Government programs in 
post-conflict regions. 

(11) Further measures are needed to ensure that United 
States Government personnel and contractors are held account- 
able for involvement with acts of trafficking in persons, 
including by expanding United States criminal jurisdiction to 
all United States Government contractors abroad. 
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TITLE I—COMBATTING INTERNATIONAL 
TRAFFICKING IN PERSONS 


SEC. 101. PREVENTION OF TRAFFICKING IN CONJUNCTION WITH POST- 
CONFLICT AND HUMANITARIAN EMERGENCY ASSIST- 
ANCE. 


(a) AMENDMENT.—Section 106 of the Trafficking Victims Protec- 
tion Act of 2000 (22 U.S.C. 7104) is amended by adding at the 
end the following new subsection: 

“(h) PREVENTION OF TRAFFICKING IN CONJUNCTION WITH PostT- 
CONFLICT AND HUMANITARIAN EMERGENCY ASSISTANCE.—The 
United States Agency for International Development, the Depart- 
ment of State, and the Department of Defense shall incorporate 
anti-trafficking and protection measures for vulnerable populations, 
particularly women and children, into their post-conflict and 
humanitarian emergency assistance and program activities.”. 

(b) STUDY AND REPORT.— 

(1) Stupby.— 

(A) IN GENERAL.—The Secretary of State and the 
Administrator of the United States Agency for Inter- 
national Development, in consultation with the Secretary 
of Defense, shall conduct a study regarding the threat 
and practice of trafficking in persons generated by post- 
conflict and humanitarian emergencies in foreign countries. 

(B) Factors.—In carrying out the study, the Secretary 
of State and the Administrator of the United States Agency 
for International Development shall examine— 

(i) the vulnerabilities to human trafficking of com- 
monly affected populations, particularly women and 
children, generated by post-conflict and humanitarian 
emergencies; 

(ii) the various forms of trafficking in persons, 
both internal and trans-border, including both sexual 
and labor exploitation; 

(iii) a collection of best practices implemented to 
date to combat human trafficking in such areas; and 

(iv) proposed recommendations to better combat 
trafficking in persons in conjunction with post-conflict 
reconstruction and humanitarian emergencies assist- 
ance. 

(2) REPORT.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of State and the 
Administrator of the United States Agency for International 
Development, with the concurrence of the Secretary of Defense, 
shall transmit to the Committee on International Relations 
and the Committee on Armed Services of the House of Rep- 
resentatives and the Committee on Foreign Relations and the 
Committee on Armed Services of the Senate a report that 
contains the results of the study conducted pursuant to para- 
graph (1). 

SEC. 102. PROTECTION OF VICTIMS OF TRAFFICKING IN PERSONS. 

(a) ACCESS TO INFORMATION.—Section 107(c)(2) of the Traf- 
ficking Victims Protection Act of 2000 (22 U.S.C. 7105(c)(2)) is 
amended by adding at the end the following new sentence: “To 
the extent practicable, victims of severe forms of trafficking shall 
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have access to information about federally funded or administered 
anti-trafficking programs that provide services to victims of severe 
forms of trafficking.”. 

(b) ESTABLISHMENT OF PILOT PROGRAM FOR RESIDENTIAL 22 USC 7105 
REHABILITATIVE FACILITIES FOR VICTIMS OF TRAFFICKING. note. 

(1) Stupy.— 

(A) IN GENERAL.—Not later than 180 days after the Deadline. 
date of the enactment of this Act, the Administrator of 
the United States Agency for International Development 
shall carry out a study to identify best practices for the 
rehabilitation of victims of trafficking in group residential 
facilities in foreign countries. 

(B) Factors.—In carrying out the study under 
subparagraph (A), the Administrator shall— 

(i) investigate factors relating to the rehabilitation 
of victims of trafficking in group residential facilities, 
such as the appropriate size of such facilities, services 
to be provided, length of stay, and cost; and 

(ii) give consideration to ensure the safety and 
security of victims of trafficking, provide alternative 
sources of income for such victims, assess and provide 
for the educational needs of such victims, including 
literacy, and assess the psychological needs of such 
victims and provide professional counseling, as appro- 
priate. 

(2) PILOT PROGRAM.—Upon completion of the study carried 
out pursuant to paragraph (1), the Administrator of the United 
States Agency for International Development shall establish 
and carry out a pilot program to establish residential treatment 
facilities in foreign countries for victims of trafficking based 
upon the best practices identified in the study. 

(3) PURPOSES.—The purposes of the pilot program estab- 
lished pursuant to paragraph (2) are to— 

(A) provide benefits and services to victims of traf- 
ficking, including shelter, psychological counseling, and 
assistance in developing independent living skills; 

(B) assess the benefits of providing residential treat- 
ment facilities for victims of trafficking, as well as the 
most efficient and cost-effective means of providing such 
facilities; and 

(C) assess the need for and feasibility of establishing 
additional residential treatment facilities for victims of traf- 
ficking. 

(4) SELECTION OF SITES.—The Administrator of the United 
States Agency for International Development shall select 2 
sites at which to operate the pilot program established pursuant 
to paragraph (2). 

(5) FORM OF ASSISTANCE.—In order to carry out the respon- Contracts. 
sibilities of this subsection, the Administrator of the United Grants. 
States Agency for International Development shall enter into 
contracts with, or make grants to, organizations with relevant 
expertise in the delivery of services to victims of trafficking. 

(6) REPORT.—Not later than one year after the date on 
which the first pilot program is established pursuant to para- 
graph (2), the Administrator of the United States Agency for 
International Development shall submit to the Committee on 
International Relations of the House of Representatives and 
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the Committee on Foreign Relations of the Senate a report 
on the implementation of this subsection. 

(7) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the Administrator of the United 
States Agency for International Development to carry out this 
subsection $2,500,000 for each of the fiscal years 2006 and 
2007. 


SEC. 103. ENHANCING PROSECUTIONS OF TRAFFICKING IN PERSONS 
OFFENSES. 


(a) EXTRATERRITORIAL JURISDICTION OVER CERTAIN TRAF- 
FICKING IN PERSONS OFFENSES.— 
(1) IN GENERAL.—Part II of title 18, United States Code, 
is amended by inserting after chapter 212 the following new 
chapter: 


“CHAPTER 212A—EXTRATERRITORIAL JURISDICTION 
OVER CERTAIN TRAFFICKING IN PERSONS OFFENSES 


Sec. 

“3271. Trafficking in persons offenses committed by persons employed by or accom- 
panying the Federal Government outside the United States. 

“3272. Definitions. 


“$3271. Trafficking in persons offenses committed by persons 
employed by or accompanying the Federal 
Government outside the United States 


“(a) Whoever, while employed by or accompanying the Federal 
Government outside the United States, engages in conduct outside 
the United States that would constitute an offense under chapter 
77 or 117 of this title if the conduct had been engaged in within 
the United States or within the special maritime and territorial 
jurisdiction of the United States shall be punished as provided 
for that offense. 

“(b) No prosecution may be commenced against a person under 
this section if a foreign government, in accordance with jurisdiction 
recognized by the United States, has prosecuted or is prosecuting 
such person for the conduct constituting such offense, except upon 
the approval of the Attorney General or the Deputy Attorney Gen- 
eral (or a person acting in either such capacity), which function 
of approval may not be delegated. 


“§ 3272. Definitions 


“As used in this chapter: 
“(1) The term ‘employed by the Federal Government outside 
the United States’ means— 

“(A) employed as a civilian employee of the Federal 
Government, as a Federal contractor (including a subcon- 
tractor at any tier), or as an employee of a Federal con- 
tractor (including a subcontractor at any tier); 

“(B) present or residing outside the United States in 
connection with such employment; and 

“(C) not a national of or ordinarily resident in the 
host nation. 

“(2) The term ‘accompanying the Federal Government out- 
side the United States’ means— 

“(A) a dependant of— 

“(i) a civilian employee of the Federal Government; 
or 
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“(ii) a Federal contractor (including a subcontractor 
at any tier) or an employee of a Federal contractor 
(including a subcontractor at any tier); 

“(B) residing with such civilian employee, contractor, 
or contractor employee outside the United States; and 

“(C) not a national of or ordinarily resident in the 
host nation.”. 

(2) CLERICAL AMENDMENT.—The table of chapters at the 
beginning of such part is amended by inserting after the item 
relating to chapter 212 the following new item: 

“212A. Extraterritorial jurisdiction over certain trafficking in per- 
III I as ca na Sonera ven temacececensdyte teetonsandsnudttnste sac eaaecuenteeaiircetdenta Ta 
(b) LAUNDERING OF MONETARY INSTRUMENTS.—Section 
1956(c)(7)(B) of title 18, United States Code, is amended— 

(1) in clause (v), by striking “or” at the end; 

(2) in clause (vi), by adding “or” at the end; and 

(3) by adding at the end the following new clause: 

“(vii) trafficking in persons, selling or buying of 
children, sexual exploitation of children, or trans- 
porting, recruiting or harboring a person, including 
a child, for commercial sex acts;”. 

(c) DEFINITION OF RACKETEERING ACTIVITY.—Section 1961(1)(B) 
of title 18, United States Code, is amended by striking “1581- 
1591” and inserting “1581-1592”. 

(d) CIVIL AND CRIMINAL FORFEITURES.— 

(1) IN GENERAL.—Chapter 117 of title 18, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 2428. Forfeitures 


“(a) IN GENERAL.—The court, in imposing sentence on any 
person convicted of a violation of this chapter, shall order, in addi- 
tion to any other sentence imposed and irrespective of any provision 
of State law, that such person shall forfeit to the United States— 

“(1) such person’s interest in any property, real or personal, 
that was used or intended to be used to commit or to facilitate 
the commission of such violation; and 

“(2) any property, real or personal, constituting or derived 
from any proceeds that such person obtained, directly or 
indirectly, as a result of such violation. 

“(b) PROPERTY SUBJECT TO FORFEITURE.— 

“(1) IN GENERAL.—The following shall be subject to for- 
feiture to the United States and no property right shall exist 
in them: 

“(A) Any property, real or personal, used or intended 
to be used to commit or to facilitate the commission of 
any violation of this chapter. 

“(B) Any property, real or personal, that constitutes 
or is derived from proceeds traceable to any violation of 
this chapter. 

“(2) APPLICABILITY OF CHAPTER 46.—The provisions of 
chapter 46 of this title relating to civil forfeitures shall apply 
to any seizure or civil forfeiture under this subsection.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

“2428. Forfeitures.”. 
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SEC. 104. ENHANCING UNITED STATES EFFORTS TO COMBAT TRAF- 
FICKING IN PERSONS. 


(a) APPOINTMENT TO INTERAGENCY TASK FORCE TO MONITOR 
AND COMBAT TRAFFICKING.—Section 105(b) of the Trafficking Vic- 
tims Protection Act of 2000 (22 U.S.C. 7103(b)) is amended— 

(1) by striking “the Director of Central Intelligence” and 
inserting “the Director of National Intelligence”; and 

(2) by inserting “, the Secretary of Defense, the Secretary 
of Homeland Security” after “the Director of National Intel- 
ligence” (as added by paragraph (1)). 

(b) MINIMUM STANDARDS FOR THE ELIMINATION OF TRAF- 
FICKING.— 

(1) AMENDMENTS.—Section 108(b) of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7106(b)) is amended— 

(A) in paragraph (3), by adding at the end before 
the period the following: “, measures to reduce the demand 
for commercial sex acts and for participation in inter- 
national sex tourism by nationals of the country, measures 
to ensure that its nationals who are deployed abroad as 
part of a peacekeeping or other similar mission do not 
engage in or facilitate severe forms of trafficking in persons 
or exploit victims of such trafficking, and measures to 
prevent the use of forced labor or child labor in violation 
of international standards”; and 

(B) in the first sentence of paragraph (7), by striking 
“persons,” and inserting “persons, including nationals of 
the country who are deployed abroad as part of a peace- 
keeping or other similar mission who engage in or facilitate 
severe forms of trafficking in persons or exploit victims 
of such trafficking,”. 

22 USC 7106 (2) EFFECTIVE DATE.—The amendments made by subpara- 
note. graphs (A) and (B) of paragraph (1) take effect beginning two 
years after the date of the enactment of this Act. 
(c) RESEARCH.— 

(1) AMENDMENTS.—Section 112A of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7109a) is amended— 

(A) in the first sentence of the matter preceding para- 
graph (1)— 

(i) by striking “The President” and inserting “(a) 

In General.—The President”; and 

(ii) by striking “the Director of Central Intel- 
ligence” and inserting “the Director of National Intel- 
ligence”; 

(B) in paragraph (3), by adding at the end before 
the period the following: “, particularly HIV/AIDS”; 

(C) by adding at the end the following new paragraphs: 
“(4) Subject to subsection (b), the interrelationship between 

trafficking in persons and terrorism, including the use of profits 
from trafficking in persons to finance terrorism. 

“(5) An effective mechanism for quantifying the number 
of victims of trafficking on a national, regional, and inter- 
national basis. 

“(6) The abduction and enslavement of children for use 
as soldiers, including steps taken to eliminate the abduction 
and enslavement of children for use as soldiers and rec- 
ommendations for such further steps as may be necessary to 
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rapidly end the abduction and enslavement of children for 

use as soldiers.”; and 

(D) by further adding at the end the following new 
subsections: 

“(b) ROLE OF HUMAN SMUGGLING AND TRAFFICKING CENTER.— 
The research initiatives described in subsection (a)(4) shall be car- 
ried out by the Human Smuggling and Trafficking Center (estab- 
lished pursuant to section 7202 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (Public Law 108—458)). 

“(c) DEFINITIONS.—In this section: 

“(1) AIDS.—The term ‘AIDS’ means the acquired immune 
deficiency syndrome. 

“(2) HIV.—The term ‘HIV’ means the human immuno- 
deficiency virus, the pathogen that causes AIDS. 

“(3) HIV/AIDS.—The term ‘HIV/AIDS’ means, with respect 
to an individual, an individual who is infected with HIV or 
living with AIDS.”. 

(2) REPORT.— 

(A) IN GENERAL.—Not later than one year after the 
date of the enactment of this Act, the Human Smuggling 
and Trafficking Center (established pursuant to section 
7202 of the Intelligence Reform and Terrorism Prevention 
Act of 2004 (Public Law 108-458)) shall submit to the 
appropriate congressional committees a report on the 
results of the research initiatives carried out pursuant 
to section 112A(4) of the Trafficking Victims Protection 
Act of 2000 (as added by paragraph (1)(C) of this sub- 
section). 

(B) DEFINITION.—In this paragraph, the term “appro- 
priate congressional committees” means— 

(i) the Committee on International Relations and 
the Committee on the Judiciary of the House of Rep- 
resentatives; and 

(ii) the Committee on Foreign Relations and the 
Committee on the Judiciary of the Senate. 

(d) FOREIGN SERVICE OFFICER TRAINING.—Section 708(a) of the 
Foreign Service Act of 1980 (22 U.S.C. 4028(a)) is amended— 

(1) in the matter preceding paragraph (1), by inserting 
“ the Director of the Office to Monitor and Combat Trafficking,” 
after “the International Religious Freedom Act of 1998”; 

(2) in paragraph (1), by striking “and” at the end; 

(3) in paragraph (2), by striking the period at the end 
and inserting “; and”; and 

(4) by adding at the end the following: 

“(3) instruction on international documents and United 
States policy on trafficking in persons, including provisions 
of the Trafficking Victims Protection Act of 2000 (division A 
of Public Law 106-386; 22 U.S.C. 7101 et seq.) which may 
affect the United States bilateral relationships.”. 

(e) PREVENTION OF TRAFFICKING BY PEACEKEEPERS.— 

(1) INCLUSION IN TRAFFICKING IN PERSONS REPORT.—Section 
110(b)(1) of the Trafficking Victims Protection Act of 2000 (22 
U.S.C. 7107(b)(1)) is amended— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting “; and”; and 
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(C) by adding at the end the following new subpara- 
graph: 

“(D) information on the measures taken by the United 
Nations, the Organization for Security and Cooperation 
in Europe, the North Atlantic Treaty Organization and, 
as appropriate, other multilateral organizations in which 
the United States participates, to prevent the involvement 
of the organization’s employees, contractor personnel, and 
peacekeeping forces in trafficking in persons or the exploi- 
tation of victims of trafficking.”. 


22 USC 7111. (2) REPORT BY SECRETARY OF STATE.—At least 15 days 
prior to voting for a new or reauthorized peacekeeping mission 
under the auspices of the United Nations, the North Atlantic 
Treaty Organization, or any other multilateral organization 
in which the United States participates (or in an emergency, 
as far in advance as is practicable), the Secretary of State 
shall submit to the Committee on International Relations of 
the House of Representatives, the Committee on Foreign Rela- 
tions of the Senate, and any other appropriate congressional 
committee a report that contains— 

(A) a description of measures taken by the organization 
to prevent the organization’s employees, contractor per- 
sonnel, and peacekeeping forces serving in the peace- 
keeping mission from trafficking in persons, exploiting vic- 
tims of trafficking, or committing acts of sexual exploitation 
or abuse, and the measures in place to hold accountable 
any such individuals who engage in any such acts while 
participating in the peacekeeping mission; and 

(B) an analysis of the effectiveness of each of the 
measures referred to in subparagraph (A). 

22 USC 7112. SEC. 105. ADDITIONAL ACTIVITIES TO MONITOR AND COMBAT FORCED 


LABOR AND CHILD LABOR. 


(a) ACTIVITIES OF THE DEPARTMENT OF STATE.— 

(1) FINDING.—Congress finds that in the report submitted 
to Congress by the Secretary of State in June 2005 pursuant 
to section 110(b) of the Trafficking Victims Protection Act of 
2000 (22 U.S.C. 7107(b)), the list of countries whose govern- 
ments do not comply with the minimum standards for the 
elimination of trafficking and are not making significant efforts 
to bring themselves into compliance was composed of a large 
number of countries in which the trafficking involved forced 
labor, including the trafficking of women into domestic ser- 
vitude. 

(2) SENSE OF CONGRESS.—It is the sense of Congress that 
the Director of the Office to Monitor and Combat Trafficking 
of the Department of State should intensify the focus of the 
Office on forced labor in the countries described in paragraph 
(1) and other countries in which forced labor continues to 
be a serious human rights concern. 

(b) ACTIVITIES OF THE DEPARTMENT OF LABOR.— 

(1) IN GENERAL.—The Secretary of Labor, acting through 
the head of the Bureau of International Labor Affairs of the 
Department of Labor, shall carry out additional activities to 
monitor and combat forced labor and child labor in foreign 
countries as described in paragraph (2). 
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(2) ADDITIONAL ACTIVITIES DESCRIBED.—The additional 
activities referred to in paragraph (1) are— 

(A) to monitor the use of forced labor and child labor 
in violation of international standards; 

(B) to provide information regarding trafficking in per- 
sons for the purpose of forced labor to the Office to Monitor 
and Combat Trafficking of the Department of State for 
inclusion in trafficking in persons report required by section 
110(b) of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7107(b)); 

(C) to develop and make available to the public a_ Public 
list of goods from countries that the Bureau of Internationa] information. 
Labor Affairs has reason to believe are produced by forced 
labor or child labor in violation of international standards; 

(D) to work with persons who are involved in the Standards. 
production of goods on the list described in subparagraph 
(C) to create a standard set of practices that will reduce 
the likelihood that such persons will produce goods using 
the labor described in such subparagraph; and 

(E) to consult with other departments and agencies 
of the United States Government to reduce forced and 
child labor internationally and ensure that products made 
by forced labor and child labor in violation of international 
standards are not imported into the United States. 


TITLE II—COMBATTING DOMESTIC 
TRAFFICKING IN PERSONS 


SEC. 201. PREVENTION OF DOMESTIC TRAFFICKING IN PERSONS. 42 USC 14044. 


(a) PROGRAM TO REDUCE TRAFFICKING IN PERSONS AND DEMAND 
FOR COMMERCIAL SEX ACTS IN THE UNITED STATES.— 

(1) COMPREHENSIVE RESEARCH AND STATISTICAL REVIEW 
AND ANALYSIS OF INCIDENTS OF TRAFFICKING IN PERSONS AND 
COMMERCIAL SEX ACTS.— 

(A) IN GENERAL.—The Attorney General shall use avail- Reports. 
able data from State and local authorities as well as 
research data to carry out a biennial comprehensive 
research and statistical review and analysis of severe forms 
of trafficking in persons, and a biennial comprehensive 
research and statistical review and analysis of sex traf- 
ficking and unlawful commercial sex acts in the United 
States, and shall submit to Congress separate biennial 
reports on the findings. 

(B) CONTENTS.—The research and statistical review 
and analysis under this paragraph shall consist of two 
separate studies, utilizing the same statistical data where 
appropriate, as follows: 

(i) The first study shall address severe forms of 
trafficking in persons in the United States and shall 
include, but need not be limited to— 

(I) the estimated number and demographic 
characteristics of persons engaged in acts of severe 
forms of trafficking in persons; and 

(II) the number of investigations, arrests, 
prosecutions, and incarcerations of persons 
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engaged in acts of severe forms of trafficking in 

persons by States and their political subdivisions. 

(ii) The second study shall address sex trafficking 
and unlawful commercial sex acts in the United States 
and shall include, but need not be limited to— 

(I) the estimated number and demographic 
characteristics of persons engaged in sex traf- 
ficking and commercial sex acts, including pur- 
chasers of commercial sex acts; 

(II) the estimated value in dollars of the 
commercial sex economy, including the estimated 
average annual personal income derived from acts 
of sex trafficking; 

(III) the number of investigations, arrests, 
prosecutions, and incarcerations of persons 
engaged in sex trafficking and unlawful commer- 
cial sex acts, including purchasers of commercial 
sex acts, by States and their political subdivisions; 
and 

(IV) a description of the differences in the 
enforcement of laws relating to unlawful commer- 
cial sex acts across the United States. 

(2) TRAFFICKING CONFERENCE.— 

(A) IN GENERAL.—The Attorney General, in consulta- 
tion and cooperation with the Secretary of Health and 
Human Services, shall conduct an annual conference in 
each of the fiscal years 2006, 2007, and 2008, and thereafter 
conduct a biennial conference, addressing severe forms of 
trafficking in persons and commercial sex acts that occur, 
in whole or in part, within the territorial jurisdiction of 
the United States. At each such conference, the Attorney 
General, or his designee, shall— 

(i) announce and evaluate the findings contained 
in the research and statistical reviews carried out 
under paragraph (1); 

(ii) disseminate best methods and practices for 
enforcement of laws prohibiting acts of severe forms 
of trafficking in persons and other laws related to 
acts of trafficking in persons, including, but not limited 
to, best methods and practices for training State and 
local law enforcement personnel on the enforcement 
of such laws; 

(iii) disseminate best methods and practices for 
training State and local law enforcement personnel 
on the enforcement of laws prohibiting sex trafficking 
and commercial sex acts, including, but not limited 
to, best methods for investigating and prosecuting 
exploiters and persons who solicit or purchase an 
unlawful commercial sex act; and 

(iv) disseminate best methods and practices for 
training State and local law enforcement personnel 
on collaborating with social service providers and rel- 
evant nongovernmental organizations and establishing 
trust of persons subjected to commercial sex acts or 
severe forms of trafficking in persons. 

(B) PARTICIPATION.—Each annual conference conducted 
under this paragraph shall involve the participation of 
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persons with expertise or professional responsibilities with 

relevance to trafficking in persons, including, but not lim- 

ited to— 

(i) Federal Government officials, including law 
enforcement and prosecutorial officials; 

(ii) State and local government officials, including 
law enforcement and prosecutorial officials; 

(iii) persons who have been subjected to severe 
forms of trafficking in persons or commercial sex acts; 

(iv) medical personnel; 

(v) social service providers and relevant nongovern- 
mental organizations; and 

(vi) academic experts. 

(C) REPporRTsS.—The Attorney General and the Secretary 
of Health and Human Services shall prepare and post 
on the respective Internet Web sites of the Department 
of Justice and the Department of Health and Human Serv- 
ices reports on the findings and best practices identified 
and disseminated at the conference described in this para- 
graph. 

(b) TERMINATION OF CERTAIN GRANTS, CONTRACTS, AND 
COOPERATIVE AGREEMENTS.—Section 106(g) of the Trafficking Vic- 
tims Protection Act of 2000 (22 U.S.C. 7104) is amended— 

(1) by striking “COOPERATIVE AGREEMENTS.—” and all that 
follows through “The President shall” and inserting “COOPERA- 
TIVE AGREEMENTS.—The President shall”; 

(2) by striking “described in paragraph (2)”; and 

(3) by striking paragraph (2). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated— 

(1) $2,500,000 for each of the fiscal years 2006 and 2007 
to carry out the activities described in subsection (a)(1)(B)(i) 
and $2,500,000 for each of the fiscal years 2006 and 2007 
to carry out the activities described in subsection (a)(1)(B)(ii); 
and 

(2) $1,000,000 for each of the fiscal years 2006 through 
2007 to carry out the activities described in subsection (a)(2). 


SEC. 202. ESTABLISHMENT OF GRANT PROGRAM TO DEVELOP, 
EXPAND, AND STRENGTHEN ASSISTANCE PROGRAMS 
FOR CERTAIN PERSONS SUBJECT TO TRAFFICKING. 


(a) GRANT PROGRAM.—The Secretary of Health and Human 
Services may make grants to States, Indian tribes, units of local 
government, and nonprofit, nongovernmental victims’ service 
organizations to establish, develop, expand, and strengthen assist- 
ance programs for United States citizens or aliens admitted for 
permanent residence who are the subject of sex trafficking or severe 
forms of trafficking in persons that occurs, in whole or in part, 
within the territorial jurisdiction of the United States. 

(b) SELECTION FAcToR.—In selecting among applicants for 
grants under subsection (a), the Secretary shall give priority to 
applicants with experience in the delivery of services to persons 
who have been subjected to sexual abuse or commercial sexual 
exploitation and to applicants who would employ survivors of sexual 
abuse or commercial sexual exploitation as a part of their proposed 
project. 


42 USC 14044a. 
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42 USC 14044b. 


Deadline. 


(c) LIMITATION ON FEDERAL SHARE.—The Federal share of a 
grant made under this section may not exceed 75 percent of the 
total costs of the projects described in the application submitted. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for each of the fiscal years 2006 
and 2007 to carry out the activities described in this section. 


SEC. 203. PROTECTION OF JUVENILE VICTIMS OF TRAFFICKING IN 
PERSONS. 


(a) ESTABLISHMENT OF PILOT PROGRAM.—Not later than 180 
days after the date of the enactment of this Act, the Secretary 
of Health and Human Services shall establish and carry out a 
pilot program to establish residential treatment facilities in the 
United States for juveniles subjected to trafficking. 

(b) PURPOSES.—The purposes of the pilot program established 
pursuant to subsection (a) are to— 

(1) provide benefits and services to juveniles subjected to 
trafficking, including shelter, psychological counseling, and 
assistance in developing independent living skills; 

(2) assess the benefits of providing residential treatment 
facilities for juveniles subjected to trafficking, as well as the 
most efficient and cost-effective means of providing such facili- 
ties; and 

(3) assess the need for and feasibility of establishing addi- 
tional residential treatment facilities for juveniles subjected 
to trafficking. 

(c) SELECTION OF SITES.—The Secretary of Health and Human 
Services shall select three sites at which to operate the pilot pro- 
gram established pursuant to subsection (a). 

(d) FORM OF ASSISTANCE.—In order to carry out the responsibil- 
ities of this section, the Secretary of Health and Human Services 
shall enter into contracts with, or make grants to, organizations 
that— 

(1) have relevant expertise in the delivery of services to 
juveniles who have been subjected to sexual abuse or commer- 
cial sexual exploitation; or 

(2) have entered into partnerships with organizations that 
have expertise as described in paragraph (1) for the purpose 
of implementing the contracts or grants. 

(e) REPORT.—Not later than one year after the date on which 
the first pilot program is established pursuant to subsection (a), 
the Secretary of Health and Human Services shall submit to Con- 
gress a report on the implementation of this section. 

(f) DEFINITION.—In this section, the term “juvenile subjected 
to trafficking” means a United States citizen, or alien admitted 
for permanent residence, who is the subject of sex trafficking or 
severe forms of trafficking in persons that occurs, in whole or 
in part, within the territorial jurisdiction of the United States 
and who has not attained 18 years of age at the time the person 
is identified as having been the subject of sex trafficking or severe 
forms of trafficking in persons. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Health and Human Services 
to carry out this section $5,000,000 for each of the fiscal years 
2006 and 2007. 
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SEC. 204, ENHANCING STATE AND LOCAL EFFORTS TO COMBAT TRAF-. _Inter- 


FICKING IN PERSONS. a 
relations. 
(a) ESTABLISHMENT OF GRANT PROGRAM FOR LAW ENFORCE- 42 USC 14044c. 


MENT.— 

(1) IN GENERAL.—The Attorney General may make grants 
to States and local law enforcement agencies to establish, 
develop, expand, or strengthen programs— 

(A) to investigate and prosecute acts of severe forms 
of trafficking in persons, and related offenses, which involve 
United States citizens, or aliens admitted for permanent 
residence, and that occur, in whole or in part, within the 
territorial jurisdiction of the United States; 

(B) to investigate and prosecute persons who engage 
in the purchase of commercial sex acts; 

(C) to educate persons charged with, or convicted of, 
purchasing or attempting to purchase commercial sex acts; 
and 

(D) to educate and train law enforcement personnel 
in how to establish trust of persons subjected to trafficking 
and encourage cooperation with prosecution efforts. 

(2) DEFINITION.—In this subsection, the term “related 
offenses” includes violations of tax laws, transacting in illegally 
derived proceeds, money laundering, racketeering, and other 
violations of criminal laws committed in connection with an 
act of sex trafficking or a severe form of trafficking in persons. 
(b) MULTI-DISCIPLINARY APPROACH REQUIRED.—Grants under 

subsection (a) may be made only for programs in which the State 
or local law enforcement agency works collaboratively with social 
service providers and relevant nongovernmental organizations, 
including organizations with experience in the delivery of services 
to persons who are the subject of trafficking in persons. 

(c) LIMITATION ON FEDERAL SHARE.—The Federal share of a 
grant made under this section may not exceed 75 percent of the 
total costs of the projects described in the application submitted. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Attorney General to carry out this section 
$25,000,000 for each of the fiscal years 2006 and 2007. 


SEC. 205. REPORT TO CONGRESS. 


Section 105(d)(7) of the Trafficking Victims Protection Act of 
2000 (22 U.S.C. 7103(d)(7)) is amended— 
(1) in subparagraph (F), by striking “and” at the end; 
(2) by redesignating subparagraph (G) as subparagraph 
(H); and 
(3) by inserting after subparagraph (F) the following new 
subparagraph: 
“(G) the amount, recipient, and purpose of each grant 
under sections 202 and 204 of the Trafficking Victims 
Protection Act of 2005; and”. 


SEC. 206. SENIOR POLICY OPERATING GROUP. 42 USC 14044d. 


Each Federal department or agency involved in grant activities 
related to combatting trafficking or providing services to persons 
subjected to trafficking inside the United States shall, as the depart- 
ment or agency determines appropriate, apprise the Senior Policy 
Operating Group established by section 105(f) of the Victims of 
Trafficking and Violence Protection Act of 2000 (22 U.S.C. 7103(f)), 
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under the procedures established by the Senior Policy Operating 
Group, of such activities of the department or agency to ensure 
that the activities are consistent with the purposes of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7101 et seq.). 


42 USC 14044e. SEC. 207. DEFINITIONS. 


In this title: 

(1) SEVERE FORMS OF TRAFFICKING IN PERSONS.—The term 
“severe forms of trafficking in persons” has the meaning given 
the term in section 103(8) of the Trafficking Victims Protection 
Act of 2000 (22 U.S.C. 7102(8)). 

(2) SEX TRAFFICKING.—The term “sex trafficking” has the 
meaning given the term in section 103(9) of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7102(9)). 

(3) COMMERCIAL SEX ACT.—The term “commercial sex act” 
has the meaning given the term in section 103(3) of the Traf- 
ficking Victims Protection Act of 2000 (22 U.S.C. 7102(3)). 


TITLE ITJ—AUTHORIZATIONS OF 
APPROPRIATIONS 


SEC. 301. AUTHORIZATIONS OF APPROPRIATIONS. 


Section 113 of the Trafficking Victims Protection Act of 2000 


(22 U.S.C. 7110) is amended— 


(1) in subsection (a)— 
(A) by striking “and $5,000,000” and _ inserting 
“$5,000,000”; 
(B) by adding at the end before the period the following: 
“and $5,500,000 for each of the fiscal years 2006 and 
2007”; and 
(C) by further adding at the end the following new 
sentence: “In addition, there are authorized to be appro- 
priated to the Office to Monitor and Combat Trafficking 
for official reception and representation expenses $3,000 
for each of the fiscal years 2006 and 2007.”; 
(2) in subsection (b), by striking “2004 and 2005” and 
inserting “2004, 2005, 2006, and 2007”; 
(3) in subsection (c)(1), by striking “2004 and 2005” each 
place it appears and inserting “2004, 2005, 2006, and 2007”; 
(4) in subsection (d), by striking “2004 and 2005” each 
place it appears and inserting “2004, 2005, 2006, and 2007”; 
(5) in subsection (e)— 
(A) in paragraphs (1) and (2), by striking “2003 through 
2005” and inserting “2003 through 2007”; and 
(B) in paragraph (3), by striking “$300,000 for fiscal 
year 2004 and $300,000 for fiscal year 2005” and inserting 
“$300,000 for each of the fiscal years 2004 through 2007”; 
(6) in subsection (f), by striking “2004 and 2005” and 
inserting “2004, 2005, 2006, and 2007”; and 
(7) by adding at the end the following new subsections: 
“(h) AUTHORIZATION OF APPROPRIATIONS TO DIRECTOR OF THE 


FBI.—There are authorized to be appropriated to the Director of 
the Federal Bureau of Investigation $15,000,000 for fiscal year 
2006, to remain available until expended, to investigate severe 
forms of trafficking in persons. 
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“(j) AUTHORIZATION OF APPROPRIATIONS TO THE SECRETARY OF 
HOMELAND SECURITY.—There are authorized to be appropriated 
to the Secretary of Homeland Security, $18,000,000 for each of 
the fiscal years 2006 and 2007, to remain available until expended, 
for investigations by the Bureau of Immigration and Customs 
Enforcement of severe forms of trafficking in persons.”. 


Approved January 10, 2006. 


LEGISLATIVE HISTORY—H.R. 972: 


HOUSE REPORTS: No. 109-317, Pt. 1 (Comm. on International Relations) and 
Pt. 2 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 14, considered and passed House. 
Dec. 21, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006): 
Jan. 10, Presidential statement and remarks. 
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Public Law 109-165 
109th Congress 
An Act 


To amend the Torture Victims Relief Act of 1998 to authorize appropriations to 
provide assistance for domestic and foreign programs and centers for the treatment 
of victims of torture, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Torture Victims Relief Reauthor- 
ization Act of 2005”. 


SEC. 2. STATEMENT OF POLICY. 


[t is the policy of the United States— 

(1) to ensure that, in its support abroad for programs 
and centers for the treatment of victims of torture, particular 
incentives and support should be given to establishing and 
supporting such programs and centers in emerging democracies, 
in post-conflict environments, and, with a view to providing 
services to refugees and internally displaced persons, in areas 
as close to ongoing conflict as safely as possible; and 

(2) to ensure that, in its support for domestic programs 
and centers for the treatment of victims of torture, particular 
attention should be given to regions with significant immigrant 
or refugee populations. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS FOR DOMESTIC TREAT- 
MENT CENTERS FOR VICTIMS OF TORTURE. 


Section 5(b)(1) of the Torture Victims Relief Act of 1998 (22 
U.S.C. 2152 note) is amended to read as follows: 

“(1) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts 
authorized to be appropriated for the Department of Health 
and Human Services for fiscal years 2006 and 2007, there 
are authorized to be appropriated to carry out subsection (a) 
$25,000,000 for each of the fiscal years 2006 and 2007.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS FOR FOREIGN TREAT- 
MENT CENTERS FOR VICTIMS OF TORTURE. 


Section 4(b)(1) of the Torture Victims Relief Act of 1998 (22 
U.S.C. 2152 note) is amended to read as follows: 

“(1) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts 
authorized to be appropriated for fiscal years 2006 and 2007 
pursuant to chapter 1 of part I of the Foreign Assistance 
Act of 1961, there are authorized to be appropriated to the 
President to carry out section 130 of such Act $12,000,000 
for fiscal year 2006 and $13,000,000 for fiscal year 2007.”. 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED 
STATES CONTRIBUTION TO THE UNITED NATIONS VOL- 
UNTARY FUND FOR VICTIMS OF TORTURE. 


Of the amounts authorized to be appropriated for fiscal years 
2006 and 2007 pursuant to chapter 3 of part I of the Foreign 
Assistance Act of 1961, there are authorized to be appropriated 
to the President for a voluntary contribution to the United Nations 
Voluntary Fund for Victims of Torture $7,000,000 for fiscal year 
2006 and $8,000,000 for fiscal year 2007. 


Approved January 10, 2006. 


LEGISLATIVE HISTORY—H.R. 2017: 


CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 6, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 109-166 
109th Congress 
An Act 


To reauthorize and amend the Junior Duck Stamp Conservation and Design Program 
Act of 1994. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Junior Duck Stamp Reauthoriza- 
tion Amendments Act of 2005”. 


SEC. 2. USE OF PROCEEDS FROM LICENSING AND MARKETING OF 
JUNIOR DUCK STAMPS AND JUNIOR DUCK STAMP 
DESIGNS. 


Section 3(c) of the Junior Duck Stamp Conservation and Design 
Program Act of 1994 (16 U.S.C. 719a(c)) is amended to read as 
follows: 

“(c) USE OF PROCEEDS.—Amounts received under subsection 
(b)— 

“(1) shall be available to the Secretary until expended, 
without further appropriations, solely for— 

“(A) awards, prizes, and scholarships to individuals 
who submit designs in competitions under subsection (a), 
that are— 

“(i) selected in such a competition as winning 
designs; or 

“(ii) otherwise determined in such a competition 
to be superior; 

“(B) awards and prizes to schools, students, teachers, 
and other participants to further education activities 
related to the conservation education goals of the Program; 

“(C) award ceremonies for winners of national and 
State Junior Duck Stamp competitions; 

“(D) travel expenses for winners of national and State 
Junior Duck Stamp competitions to award ceremonies, if— 

“(i) the event is intended to honor students for 
winning a national competition; or 

“(ii) the event is intended to honor students for 
winning a State competition; 

“(E) expenses for licensing and marketing under sub- 
section (b); 

“(F) expenses for migratory bird reference materials 
or supplies awarded to schools that participate in the Pro- 
gram; and 

“(G) expenses for marketing and educational materials 
developed to promote the Program;”. 
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SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 6 of the Junior Duck Stamp Conservation and Design 

Program Act of 1994 (16 U.S.C. 719c) is amended— 
(1) by striking “$250,000” and inserting “$350,000”; 
(2) by striking “fiscal years 2001 through 2005” and 

inserting “fiscal years 2006 through 2010”; 

(3) by inserting “(a) AUTHORIZATION.—” before the first 
sentence; and 
(4) by adding at the end the following: 

“(b) LIMITATIONS ON USE FOR DISTRIBUTION TO STATE AND 
REGIONAL COORDINATORS TO IMPLEMENT COMPETITIONS.—Of the 
amount appropriated under this section for a fiscal year— 

“(1) not more than $100,000 may be used by the Secretary 
to administer the Program; and 

“(2) not more than $250,000 may be distributed to State 
and regional coordinators to implement competitions under the 

Program.”. 


SEC. 4. REPEAL. 16 USC 668dd 


The second section 6 of the Junior Duck Stamp Conservation mae 


and Design Program Act of 1994 (16 U.S.C. 668dd note), relating 
to an environmental education center and refuge headquarters, 
is repealed. 


Approved January 10, 2006. 


LEGISLATIVE HISTORY—H.R. 3179 (S. 1339): 
HOUSE REPORTS: No. 109-246 accompanying S. 1339 (Comm. on Resources). 
SENATE REPORTS: No. 109-124 accompanying S. 1339 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 18, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 109-167 
109th Congress 


An Act 


To amend the Passport Act of June 4, 1920, to authorize the Secretary of State 
to establish and collect a surcharge to cover the costs of meeting the increased 
demand for passports as a result of actions taken to comply with section 7209(b) 
of the Intelligence Reform and Terrorism Prevention Act of 2004. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Passport Services Enhancement 
Act of 2005”. 


SEC. 2. AUTHORITY OF SECRETARY OF STATE TO ESTABLISH AND 
COLLECT A SURCHARGE TO COVER THE COSTS OF 
MEETING THE INCREASED DEMAND FOR PASSPORTS. 


Section 1 of the Passport Act of June 4, 1920 (22 U.S.C. 214) 
is amended— 
(1) in the first sentence, by striking “There shall be col- 
lected and paid” and inserting “(a) There shall be collected 
and paid”; and 
(2) by adding at the end the following new subsection: 
“(b)(1) The Secretary of State may by regulation establish and 
collect a surcharge on applicable fees for the filing of each applica- 
tion for a passport in order to cover the costs of meeting the 
increased demand for passports as a result of actions taken to 
comply with section 7209(b) of the Intelligence Reform and Ter- 
rorism Prevention Act of 2004 (Public Law 108-458; 8 U.S.C. 1185 
note). Such surcharge shall be in addition to the fees provided 
for in subsection (a) and in addition to the surcharges or fees 
otherwise authorized by law and shall be deposited as an offsetting 
collection to the appropriate Department of State appropriation, 
to remain available until expended for the purposes of meeting 
such costs. 

“(2) The authority to collect the surcharge provided under para- 
graph (1) may not be exercised after September 30, 2010. 

“(3) The Secretary of State shall ensure that, to the extent 
practicable, the total cost of a passport application during fiscal 
years 2006 and 2007, including the surcharge authorized under 
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paragraph (1), shall not exceed the cost of the passport application 
as of December 1, 2005.”. 


Approved January 10, 2006. 


LEGISLATIVE HISTORY—H.R. 4501: 

CONGRESSIONAL RECORD, Vol. 151 (2005): 
Dec. 18, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 109-168 
109th Congress 
An Act 


To make certain technical corrections in amendments made by the Energy Policy 
Act of 2005. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTIONS. 


(a) SUBTITLE I OF SOLID WASTE DisPposAL AcT.—The Solid 
Waste Disposal Act is amended as follows: 

(1) In section 9012, in subsection (a)(2)(D), strike “or a 
regulated” and insert “of a regulated”. 

(2) In section 9003, subsection (i), relating to government- 
owned tanks, as added by section 1526(b) of the Energy Policy 
Act of 2005, is redesignated as subsection (j). 

(3) Section 9014 is amended by striking “2005 through 
2009” in each place it appears and inserting “2006 through 
2011” in each such place. 

(b) TITLE XVII oF ENERGY PoLicy AcT oF 2005.—Title XVII 
of the Energy Policy Act of 2005 is amended as follows: 

(1) Section 1703(c)(4) is amended by striking “clean coal 
power initiative under subtitle A of title IV for” and inserting 
“Department of Energy's Clean Coal Power Initiative for 
Fischer-Tropsch”. 

(2) Section 1704(b) is amended by striking “clean coal power 
initiative under subtitle A of title IV” and inserting “Clean 
Coal Power Initiative”. 


Approved January 10, 2006. 


LEGISLATIVE HISTORY—H.R. 4637; 
CONGRESSIONAL RECORD, Vol. 151 (2005): 


Dec. 18, considered and passed House. 
Dec. 21, considered and passed Senate. 








PUBLIC LAW 109-169 


Public Law 109-169 
109th Congress 


An Act 
To implement the United States-Bahrain Free Trade Agreement. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the “United States- 
Bahrain Free Trade Agreement Implementation Act”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 
TITLE I—APPROVAL OF, AND GENERAL PROVISIONS RELATING TO, THE 
AGREEMENT 


Sec. 101. ao and entry into force of the Agreement. 
Re 


Sec. 102. ationship of the agreement to United States and State law. 

Sec. 103. Implementing actions in anticipation of entry into force and initial regula- 
tions. 

Sec. 104. Consultation and layover provisions for, and effective date of, proclaimed 
actions. 


Sec. 105. Administration of dispute settlement proceedings. 
Sec. 106. Effective dates; effect of termination. 


TITLE II—CUSTOMS PROVISIONS 


Sec. 201. Tariff modifications. 

Sec. 202. Rules of origin. 

Sec. 203. Customs user fees. 

Sec. 204. Enforcement relating to trade in textile and apparel goods. 
Sec. 205. Regulations. 


TITLE III—RELIEF FROM IMPORTS 
Sec. 301. Definitions. 


Subtitle A—Relief From Imports Benefiting From the Agreement 


Sec. 311. Commencing of action for relief. 
Sec. 312. Commission action on petition. 
Sec. 313. Provision of relief. 

Sec. 314. Termination of relief authority. 
Sec. 315. Compensation authority. 

Sec. 316. Confidential business information. 


Subtitle B—Textile and Apparel Safeguard Measures 


Sec. 321. Commencement of action for relief. 
Sec. 322. Determination and provision of relief. 
Sec. 323. Period of relief. 

Sec. 324. Articles exempt from relief. 

Sec. 325. Rate after termination of import relief. 
Sec. 326. Termination of relief authority. 

Sec. 327. Compensation authority. 

Sec. 328. Confidential business information. 
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TITLE IV—PROCUREMENT 
Sec. 401. Eligible products. 


19 USC 3805 SEC. 2. PURPOSES. 
note. 


The purposes of this Act are— 

(1) to approve and implement the Free Trade Agreement 
between the United States and Bahrain entered into under 
the authority of section 2103(b) of the Bipartisan Trade Pro- 
motion Authority Act of 2002 (19 U.S.C. 3803(b)); 

(2) to strengthen and develop economic relations between 
the United States and Bahrain for their mutual benefit; 

(3) to establish free trade between the 2 nations through 
the reduction and elimination of barriers to trade in goods 
and services; and 

(4) to lay the foundation for further cooperation to expand 
and enhance the benefits of such Agreement. 


19 USC 3805 SEC. 3. DEFINITIONS. 


note. . 
In this Act: 
(1) AGREEMENT.—The term “Agreement” means the United 
States-Bahrain Free Trade Agreement approved by Congress 
under section 101(a)(1). 

(2) HTS.—The term “HTS” means the Harmonized Tariff 
Schedule of the United States. 

(3) TEXTILE OR APPAREL GOOD.—The term “textile or 
apparel good” means a good listed in the Annex to the Agree- 
ment on Textiles and Clothing referred to in section 101(d)(4) 
of the Uruguay Round Agreements Act (19 U.S.C. 3511(d)(4)). 


TITLE I—APPROVAL OF, AND GENERAL 
PROVISIONS RELATING TO, THE 
AGREEMENT 


SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE AGREEMENT. 


(a) APPROVAL OF AGREEMENT AND STATEMENT OF ADMINISTRA- 
TIVE ACTION.—Pursuant to section 2105 of the Bipartisan Trade 
Promotion Authority Act of 2002 (19 U.S.C. 3805) and section 
151 of the Trade Act of 1974 (19 U.S.C. 2191), Congress approves— 

(1) the United States-Bahrain Free Trade Agreement 
entered into on September 14, 2004, with Bahrain and sub- 
mitted to Congress on November 16, 2005; and 

(2) the statement of administrative action proposed to 
implement the Agreement that was submitted to Congress on 

November 16, 2005. 

President. (b) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREEMENT.— 
Effective date. At such time as the President determines that Bahrain has taken 
measures necessary to bring it into compliance with those provisions 
of the Agreement that are to take effect on the date on which 
the Agreement enters into force, the President is authorized to 
exchange notes with the Government of Bahrain providing for the 
entry into force, on or after January 1, 2006, of the Agreement 
with respect to the United States. 


19 USC 3805 SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES 
note. AND STATE LAW. 


(a) RELATIONSHIP OF AGREEMENT TO UNITED STATES LAW.— 

























19 USC 3805 
note. 
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(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—No provi- 
sion of the Agreement, nor the application of any such provision 
to any person or circumstance, which is inconsistent with any 
law of the United States shall have effect. 

(2) CONSTRUCTION.—Nothing in this Act shall be 
construed— 
(A) to amend or modify any law of the United States; 





or 
(B) to limit any authority conferred under any law 
of the United States, 

unless specifically provided for in this Act. 

(b) RELATIONSHIP OF AGREEMENT TO STATE LAW.— 

(1) LEGAL CHALLENGE.—No State law, or the application 
thereof, may be declared invalid as to any person or cir- 
cumstance on the ground that the provision or application 
is inconsistent with the Agreement, except in an action brought 
by the United States for the purpose of declaring such law 
or application invalid. 

(2) DEFINITION OF STATE LAW.—For purposes of this sub- 
section, the term “State law” includes— 
(A) any law of a political subdivision of a State; and 
(B) any State law regulating or taxing the business 
of insurance. 
(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REM- 

EDIES.—No person other than the United States— 

(1) shall have any cause of action or defense under the 
Agreement or by virtue of congressional approval thereof; or 

(2) may challenge, in any action brought under any provi- 
sion of law, any action or inaction by any department, agency, 
or other instrumentality of the United States, any State, or 
any political subdivision of a State, on the ground that such 
action or inaction is inconsistent with the Agreement. 





ee 
ee 


SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO 19 USC 3805 
FORCE AND INITIAL REGULATIONS. note 


(a) IMPLEMENTING ACTIONS.— 

(1) PROCLAMATION AUTHORITY.—After the date of the enact- Effective date. 

ment of this Act— 
(A) the President may proclaim such actions, and 
(B) other appropriate officers of the United States 

Government may issue such regulations, 
as may be necessary to ensure that any provision of this Act, 
or amendment made by this Act, that takes effect on the 
date on which the Agreement enters into force is appropriately 
implemented on such date, but no such proclamation or regula- 
tion may have an effective date earlier than the date on which 
the Agreement enters into force. 

(2) EFFECTIVE DATE OF CERTAIN PROCLAIMED ACTIONS.— Federal Register, 
Any action proclaimed by the President under the authority publication 
of this Act that is not subject to the consultation and layover 
provisions under section 104 may not take effect before the 
15th day after the date on which the text of the proclamation 
is published in the Federal Register. 

(3) WAIVER OF 15-DAY RESTRICTION.—The 15-day restriction 
in paragraph (2) on the taking effect of proclaimed actions 
is waived to the extent that the application of such restriction 
would prevent the taking effect on the date on which the 
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Deadlines. 


President. 
19 USC 3805 
note. 


Reports. 


Deadline. 


19 USC 3805 
note. 
President. 


19 USC 3805 
note. 


Agreement enters into force of any action proclaimed under 

this section. 

(b) INITIAL REGULATIONS.—Initial regulations necessary or 
appropriate to carry out the actions required by or authorized 
under this Act or proposed in the statement of administrative 
action submitted under section 101(a)(2) to implement the Agree- 
ment shall, to the maximum extent feasible, be issued within 1 
year after the date on which the Agreement enters into force. 
In the case of any implementing action that takes effect on a 
date after the date on which the Agreement enters into force, 
initial regulations to carry out that action shall, to the maximum 
extent feasible, be issued within 1 year after such effective date. 


SEC. 104, CONSULTATION AND LAYOVER PROVISIONS FOR, AND EFFEC- 
TIVE DATE OF, PROCLAIMED ACTIONS. 


If a provision of this Act provides that the implementation 
of an action by the President by proclamation is subject to the 
consultation and layover requirements of this section, such action 
may be proclaimed only if— 

(1) the President has obtained advice regarding the pro- 
posed action from— 
(A) the appropriate advisory committees established 
under section 135 of the Trade Act of 1974 (19 U.S.C. 
2155); and 
(B) the United States International Trade Commission; 
(2) the President has submitted to the Committee on 
Finance of the Senate and the Committee on Ways and Means 
of the House of Representatives a report that sets forth— 
(A) the action proposed to be proclaimed and the rea- 
sons therefor; and 
(B) the advice obtained under paragraph (1); 
(3) a period of 60 calendar days, beginning on the first 
day on which the requirements set forth in paragraphs (1) 
and (2) have been met has expired; and 
(4) the President has consulted with the Committees 
referred to in paragraph (2) regarding the proposed action 

during the period referred to in paragraph (3). 


SEC. 105. ADMINISTRATION OF DISPUTE SETTLEMENT PROCEEDINGS. 


(a) ESTABLISHMENT OR DESIGNATION OF OFFICE.—The President 
is authorized to establish or designate within the Department of 
Commerce an office that shall be responsible for providing adminis- 
trative assistance to panels established under chapter 19 of the 
Agreement. The office may not be considered to be an agency 
for purposes of section 552 of title 5, United States Code. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each fiscal year after fiscal year 2005 to 
the Department of Commerce such sums as may be necessary 
for the establishment and operations of the office established or 
designated under subsection (a) and for the payment of the United 
States share of the expenses of panels established under chapter 
19 of the Agreement. 


SEC. 106. EFFECTIVE DATES; EFFECT OF TERMINATION. 


(a) EFFECTIVE DATES.—Except as provided in subsection (b), 
the provisions of this Act and the amendments made by this Act 
take effect on the date on which the Agreement enters into force. 
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(b) EXCEPTIONS.—Sections 1 through 3 and this title take effect 
on the date of the enactment of this Act. 

(c) TERMINATION OF THE AGREEMENT.—On the date on which 
the Agreement terminates, the provisions of this Act (other than 
this subsection) and the amendments made by this Act shall cease 
to be effective. 


TITLE II—CUSTOMS PROVISIONS 


SEC. 201. TARIFF MODIFICATIONS. 19 USC 3805 


(a) TARIFF MODIFICATIONS PROVIDED FOR IN THE AGREEMENT.— 

(1) PROCLAMATION AUTHORITY.—The President may 
proclaim— 

(A) such modifications or continuation of any duty, 
(B) such continuation of duty-free or excise treatment, 
or 
(C) such additional duties, 
as the President determines to be necessary or appropriate 
to carry out or apply articles 2.3, 2.5, 2.6, 3.2.8, and 3.2.9, 
and Annex 2-B of the Agreement. 

(2) EFFECT ON BAHRAINI GSP STATUS.—Notwithstanding sec- President. 
tion 502(a)(1) of the Trade Act of 1974 (19 U.S.C. 2462(a)(1)), 
the President shall, on the date on which the Agreement enters 
into force, terminate the designation of Bahrain as a beneficiary 
developing country for purposes of title V of the Trade Act 
of 1974 (19 U.S.C. 2461 et seq.). 

(b) OTHER TARIFF MODIFICATIONS.—Subject to the consultation 
and layover provisions of section 104, the President may proclaim— 

(1) such modifications or continuation of any duty, 

(2) such modifications as the United States may agree 
to with Bahrain regarding the staging of any duty treatment 
set forth in Annex 2-B of the Agreement, 

(3) such continuation of duty-free or excise treatment, or 

(4) such additional duties, 

as the President determines to be necessary or appropriate to 
maintain the general level of reciprocal and mutually advantageous 
concessions with respect to Bahrain provided for by the Agreement. 

(c) CONVERSION TO AD VALOREM RATES.—For purposes of sub- 
sections (a) and (b), with respect to any good for which the base 
rate in the Tariff Schedule of the United States to Annex 2- 
B of the Agreement is a specific or compound rate of duty, the 
President may substitute for the base rate an ad valorem rate 
that the President determines to be equivalent to the base rate. 


SEC. 202. RULES OF ORIGIN. 19 USC 3805 


(a) APPLICATION AND INTERPRETATION.—In this section: one 

(1) TARIFF CLASSIFICATION.—The basis for any tariff classi- 
fication is the HTS. 

(2) REFERENCE TO HTS.—Whenever in this section there 
is a reference to a heading or subheading, such reference shall 
be a reference to a heading or subheading of the HTS. 

(b) ORIGINATING GOODsS.— 

(1) IN GENERAL.—For purposes of this Act and for purposes 
of implementing the preferential tariff treatment provided for 
under the Agreement, a good is an originating good if— 

(A) the good is imported directly— 
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(i) from the territory of Bahrain into the territory 
of the United States; or 

(ii) from the territory of the United States into 
the territory of Bahrain; and 

(B)G) the good is a good wholly the growth, product, 
or manufacture of Bahrain or the United States, or both; 

(ii) the good (other than a good to which clause (iii) 
applies) is a new or different article of commerce that 
has been grown, produced, or manufactured in Bahrain 
or the United States, or both, and meets the requirements 
of paragraph (2); or 

(iii)(T) the good is a good covered by Annex 3-—A or 
4—A of the Agreement; 

(II])(aa) each of the nonoriginating materials used in 
the production of the good undergoes an applicable change 
in tariff classification specified in such Annex as a result 
of production occurring entirely in the territory of Bahrain 
or the United States, or both; or 

(bb) the good otherwise satisfies the requirements 
specified in such Annex; and 

(IIT) the good satisfies all other applicable requirements 
of this section. 

(2) REQUIREMENTS.—A good described in paragraph 
(1)(B)(ii) is an originating good only if the sum of— 

(A) the value of each material produced in the territory 
of Bahrain or the United States, or both, and 

(B) the direct costs of processing operations performed 
in the territory of Bahrain or the United States, or both, 

is not less than 35 percent of the appraised value of the good 
at the time the good is entered into the territory of the United 
States. 

(c) CUMULATION.— 

(1) ORIGINATING GOOD OR MATERIAL INCORPORATED INTO 
GOODS OF OTHER COUNTRY.—An originating good, or a material 
produced in the territory of Bahrain or the United States, 
or both, that is incorporated into a good in the territory of 
the other country shall be considered to originate in the terri- 
tory of the other country. 

(2) MULTIPLE PRODUCERS.—A good that is grown, produced, 
or manufactured in the territory of Bahrain or the United 
States, or both, by 1 or more producers, is an originating 
good if the good satisfies the requirements of subsection (b) 
and all other applicable requirements of this section. 

(d) VALUE OF MATERIALS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
value of a material produced in the territory of Bahrain or 
the United States, or both, includes the following: 

(A) The price actually paid or payable for the material 
by the producer of the good. 

(B) The freight, insurance, packing, and all other costs 
incurred in transporting the material to the producer’s 
plant, if such costs are not included in the price referred 
to in subparagraph (A). 

(C) The cost of waste or spoilage resulting from the 
use of the material in the growth, production, or manufac- 
ture of the good, less the value of recoverable scrap. 
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(D) Taxes or customs duties imposed on the material 
by Bahrain or the United States, or both, if the taxes 
or customs duties are not remitted upon exportation from 
the territory of Bahrain or the United States, as the case 
may be. 

(2) EXCEPTION.—If the relationship between the producer 
of a good and the seller of a material influenced the price 
actually paid or payable for the material, or if there is no 
price actually paid or payable by the producer for the material, 
the value of the material produced in the territory of Bahrain 
or the United States, or both, includes the following: 

(A) All expenses incurred in the growth, production, 
or manufacture of the material, including general expenses. 

(B) A reasonable amount for profit. 

(C) Freight, insurance, packing, and all other costs 
incurred in transporting the material to the producer’s 
plant. 

(e) PACKAGING AND PACKING MATERIALS AND CONTAINERS FOR 
RETAIL SALE AND FOR SHIPMENT.—Packaging and packing materials 
and containers for retail sale and shipment shall be disregarded 
in determining whether a good qualifies as an originating good, 
except to the extent that the value of such packaging and packing 
materials and containers has been included in meeting the require- 
ments set forth in subsection (b)(2). 

(f) INDIRECT MATERIALS.—Indirect materials shall be dis- 
regarded in determining whether a good qualifies as an originating 
good, except that the cost of such indirect materials may be included 
in meeting the requirements set forth in subsection (b)(2). 

(g) TRANSIT AND TRANSSHIPMENT.—A good shall not be consid- 
ered to meet the requirement of subsection (b)(1)(A) if, after expor- 
tation from the territory of Bahrain or the United States, the 
good undergoes production, manufacturing, or any other operation 
outside the territory of Bahrain or the United States, other than 
unloading, reloading, or any other operation necessary to preserve 
the good in good condition or to transport the good to the territory 
of Bahrain or the United States. 

(h) TEXTILE AND APPAREL GOODS.— 

(1) DE MINIMIS AMOUNTS OF NONORIGINATING MATERIALS.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), a textile or apparel good that is not an originating 
good because certain fibers or yarns used in the production 
of the component of the good that determines the tariff 
classification of the good do not undergo an applicable 
change in tariff classification set out in Annex 3-A of 
the Agreement shall be considered to be an originating 
good if the total weight of all such fibers or yarns in 
that component is not more than 7 percent of the total 
weight of that component. 

(B) CERTAIN TEXTILE OR APPAREL GOODS.—A textile 
or apparel good containing elastomeric yarns in the compo- 
nent of the good that determines the tariff classification 
of the good shall be considered to be an originating good 
only if such yarns are wholly formed in the territory of 
Bahrain or the United States. 

(C) YARN, FABRIC, OR GROUP OF FIBERS.—For purposes 
of this paragraph, in the case of a textile or apparel good 
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that is a yarn, fabric, or group of fibers, the term “compo- 

nent of the good that determines the tariff classification 

of the good” means all of the fibers in the yarn, fabric, 
or group of fibers. 

(2) GOODS PUT UP IN SETS FOR RETAIL SALE.—Notwith- 
standing the rules set forth in Annex 3—A of the Agreement, 
textile or apparel goods classifiable as goods put up in sets 
for retail sale as provided for in General Rule of Interpretation 
3 of the HTS shall not be considered to be originating goods 
unless each of the goods in the set is an originating good 
or the total value of the nonoriginating goods in the set does 
not exceed 10 percent of the value of the set determined for 
purposes of assessing customs duties. 

(i) DEFINITIONS.—In this section: 

(1) DIRECT COSTS OF PROCESSING OPERATIONS.— 

(A) IN GENERAL.—The term “direct costs of processing 
operations”, with respect to a good, includes, to the extent 
they are includable in the appraised value of the good 
when imported into Bahrain or the United States, as the 
case may be, the following: 

(i) All actual labor costs involved in the growth, 
production, or manufacture of the good, including 
fringe benefits, on-the-job training, and the cost of 
engineering, supervisory, quality control, and similar 
personnel. 

(ii) Tools, dies, molds, and other indirect materials, 
and depreciation on machinery and equipment that 
are allocable to the good. 

(iii) Research, development, design, engineering, 
and blueprint costs, to the extent that they are allo- 
cable to the good. 

(iv) Costs of inspecting and testing the good. 

(v) Costs of packaging the good for export to the 
territory of the other country. 

(B) EXCEPTIONS.—The term “direct costs of processing 
operations” does not include costs that are not directly 
attributable to a good or are not costs of growth, production, 
or manufacture of the good, such as— 

(i) profit; and 

(ii) general expenses of doing business that are 
either not allocable to the good or are not related 
to the growth, production, or manufacture of the good, 
such as administrative salaries, casualty and liability 
insurance, advertising, and sales staff salaries, 
commissions, or expenses. 

(2) Goop.—The term “good” means any merchandise, 
product, article, or material. 

(3) GOOD WHOLLY THE GROWTH, PRODUCT, OR MANUFACTURE 
OF BAHRAIN OR THE UNITED STATES, OR BOTH.—The term “good 
wholly the growth, product, or manufacture of Bahrain or the 
United States, or both” means— 

(A) a mineral good extracted in the territory of Bahrain 
or the United States, or both; 

(B) a vegetable good, as such a good is provided for 
in the HTS, harvested in the territory of Bahrain or the 
United States, or both; 








PUBLIC LAW 109-169—JAN. 11, 2006 119 STAT. 3589 


(C) a live animal born and raised in the territory 
of Bahrain or the United States, or both; 

(D) a good obtained from live animals raised in the 
territory of Bahrain or the United States, or both; 

(E) a good obtained from hunting, trapping, or fishing 
in the territory of Bahrain or the United States, or both; 

(F) a good (fish, shellfish, and other marine life) taken 
from the sea by vessels registered or recorded with Bahrain 
or the United States and flying the flag of that country; 

(G) a good produced from goods referred to in subpara- 
graph (F) on board factory ships registered or recorded 
with Bahrain or the United States and flying the flag 
of that country; 

(H) a good taken by Bahrain or the United States 
or a person of Bahrain or the United States from the 
seabed or beneath the seabed outside territorial waters, 
if Bahrain or the United States, as the case may be, has 
rights to exploit such seabed; 

(I) a good taken from outer space, if such good is 
obtained by Bahrain or the United States or a person 
of Bahrain or the United States and not processed in the 
territory of a country other than Bahrain or the United 
States; 

(J) waste and scrap derived from— 

(i) production or manufacture in the territory of 

Bahrain or the United States, or both; or 

(ii) used goods collected in the territory of Bahrain 
or the United States, or both, if such goods are fit 
only for the recovery of raw materials; 

(K) a recovered good derived in the territory of Bahrain 
or the United States from used goods and utilized in the 
territory of that country in the production of remanufac- 
tured goods; and 

(L) a good produced in the territory of Bahrain or 
the United States, or both, exclusively— 

(i) from goods referred to in subparagraphs (A) 
through (J), or 
(ii) from the derivatives of goods referred to in 

clause (i), 
at any stage of production. 

(4) INDIRECT MATERIAL.—The term “indirect material” 
means a good used in the growth, production, manufacture, 
testing, or inspection of a good but not physically incorporated 
into the good, or a good used in the maintenance of buildings 
or the operation of equipment associated with the growth, 
production, or manufacture of a good, including— 

(A) fuel and energy; 

(B) tools, dies, and molds; 

(C) spare parts and materials used in the maintenance 
of equipment and buildings; 

(D) lubricants, greases, compounding materials, and 
other materials used in the growth, production, or manufac- 
ture of a good or used to operate equipment and buildings; 

(E) gloves, glasses, footwear, clothing, safety equip- 
ment, and supplies; 

(F) equipment, devices, and supplies used for testing 
or inspecting the good; 
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(G) catalysts and solvents; and 

(H) any other goods that are not incorporated into 
the good but the use of which in the growth, production, 
or manufacture of the good can reasonably be demonstrated 
to be a part of that growth, production, or manufacture. 
(5) MATERIAL.—The term “material” means a_ good, 

including a part or ingredient, that is used in the growth, 
production, or manufacture of another good that is a new or 
different article of commerce that has been grown, produced, 
or manufactured in Bahrain or the United States, or both. 

(6) MATERIAL PRODUCED IN THE TERRITORY OF BAHRAIN 
OR THE UNITED STATES, OR BOTH.—The term “material produced 
in the territory of Bahrain or the United States, or both” 
means a good that is either wholly the growth, product, or 
manufacture of Bahrain or the United States, or both, or a 
new or different article of commerce that has been grown, 
produced, or manufactured in the territory of Bahrain or the 
United States, or both. 

(7) NEW OR DIFFERENT ARTICLE OF COMMERCE.— 

(A) IN GENERAL.—The term “new or different article 
of commerce” means, except as provided in subparagraph 
(B), a good that— 

(i) has been substantially transformed from a good 
or material that is not wholly the growth, product, 
or manufacture of Bahrain or the United States, or 
both; and 

(ii) has a new name, character, or use distinct 
from the good or material from which it was trans- 
formed. 

(B) EXCEPTION.—A good shall not be considered a new 
or different article of commerce by virtue of having under- 
gone simple combining or packaging operations, or mere 
dilution with water or another substance that does not 
materially alter the characteristics of the good. 

(8) RECOVERED GOODS.—The term “recovered goods” means 
materials in the form of individual parts that result from— 

(A) the complete disassembly of used goods into indi- 
vidual parts; and 

(B) the cleaning, inspecting, testing, or other processing 
of those parts that is necessary for improvement to sound 
working condition. 

(9) REMANUFACTURED GOOD.—The term “remanufactured 
good” means an industrial good that is assembled in the terri- 
tory of Bahrain or the United States and that— 

(A) is entirely or partially comprised of recovered goods; 

(B) has a similar life expectancy to, and meets similar 
performance standards as, a like good that is new; and 

(C) enjoys a factory warranty similar to that of a 
like good that is new. 

(10) SIMPLE COMBINING OR PACKAGING OPERATIONS.—The 
term “simple combining or packaging operations” means oper- 
ations such as adding batteries to devices, fitting together a 
small number of components by bolting, gluing, or soldering, 
and repacking or packaging components together. 

(11) SUBSTANTIALLY TRANSFORMED.—The term “substan- 
tially transformed” means, with respect to a good or material, 
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changed as the result of a manufacturing or processing oper- 
ation so that— 

(A)i) the good or material is converted from a good 
that has multiple uses into a good or material that has 
limited uses; 

(ii) the physical properties of the good or material 
are changed to a significant extent; or 

(iii) the operation undergone by the good or material 
is complex by reason of the number of different processes 
and materials involved and the time and level of skill 
required to perform those processes; and 

(B) the good or material loses its separate identity 
in the manufacturing or processing operation. 

(j) PRESIDENTIAL PROCLAMATION AUTHORITY.— 
(1) IN GENERAL.—The President is authorized to proclaim, 
as part of the HTS— 

(A) the provisions set forth in Annex 3—-A and Annex 
4—A of the Agreement; and 

(B) any additional subordinate category that is nec- 
essary to carry out this title, consistent with the Agree- 
ment. 

(2) MODIFICATIONS.— 

(A) IN GENERAL.—Subject to the consultation and lay- 
over provisions of section 104, the President may proclaim 
modifications to the provisions proclaimed under the 
authority of paragraph (1)(A), other than provisions of chap- 
ters 50 through 63 of the HTS (as included in Annex 
3—A of the Agreement). 

(B) ADDITIONAL PROCLAMATIONS.—Notwithstanding 
subparagraph (A), and subject to the consultation and lay- 
over provisions of section 104, the President may 
proclaim— 

(i) modifications to the provisions proclaimed under 
the authority of paragraph (1)(A) as are necessary 
to implement an agreement with Bahrain pursuant 
to article 3.2.5 of the Agreement; and 

(ii) before the end of the 1-year period beginning Deadline 
on the date of the enactment of this Act, modifications 
to correct any typographical, clerical, or other nonsub- 
stantive technical error regarding the provisions of 
chapters 50 through 63 of the HTS (as included in 
Annex 3—A of the Agreement). 


SEC. 203. CUSTOMS USER FEES. 19 USC 3805 


Section 13031(b) of the Consolidated Omnibus Budget Reconcili- ates 
ation Act of 1985 (19 U.S.C. 58e(b)) is amended— 

(1) in each of paragraphs (13) and (15), by moving the 
text 2 ems to the left; and 
(2) by adding after paragraph (15) the following: 

“(16) No fee may be charged under subsection (a) (9) or (10) 
with respect to goods that qualify as originating goods under section 
202 of the United States-Bahrain Free Trade Agreement 
Implementation Act. Any service for which an exemption from 
such fee is provided by reason of this paragraph may not be funded 
with money contained in the Customs User Fee Account.”. 
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19 USC 3805 


note. 


Deadline. 


Publication. 


SEC. 204. ENFORCEMENT RELATING TO TRADE IN TEXTILE AND 
APPAREL GOODS. 


(a) ACTION DURING VERIFICATION.— 

(1) IN GENERAL.—If the Secretary of the Treasury requests 
the Government of Bahrain to conduct a verification pursuant 
to article 3.3 of the Agreement for purposes of making a deter- 
mination under paragraph (2), the President may direct the 
Secretary to take appropriate action described in subsection 
(b) while the verification is being conducted. 

(2) DETERMINATION.—A determination under this para- 
graph is a determination— 

(A) that an exporter or producer in Bahrain is com- 
plying with applicable customs laws, regulations, proce- 
dures, requirements, or practices affecting trade in textile 
or apparel goods; or 

(B) that a claim that a textile or apparel good exported 
or produced by such exporter or producer— 

(i) qualifies as an originating good under section 

202; or 

(ii) is a good of Bahrain, is accurate. 

(b) APPROPRIATE ACTION DESCRIBED.—Appropriate action under 
subsection (a)(i) includes— 

(1) suspension of liquidation of the entry of any textile 
or apparel good exported or produced by the person that is 
the subject of a verification referred to in subsection (a)(1) 
regarding compliance described in subsection (a)(2)(A), in a 
case in which the request for verification was based on a 
reasonable suspicion of unlawful activity related to such good; 
and 

(2) suspension of liquidation of the entry of a textile or 
apparel good for which a claim has been made that is the 
subject of a verification referred to in subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B). 

(c) ACTION WHEN INFORMATION Is INSUFFICIENT.—If the Sec- 
retary of the Treasury determines that the information obtained 
within 12 months after making a request for a verification under 
subsection (a)(1) is insufficient to make a determination under 
subsection (a)(2), the President may direct the Secretary to take 
appropriate action described in subsection (d) until such time as 
the Secretary receives information sufficient to make a determina- 
tion under subsection (a)(2) or until such earlier date as the Presi- 
dent may direct. 

(d) APPROPRIATE ACTION DESCRIBED.—Appropriate action 
referred to in subsection (c) includes— 

(1) publication of the name and address of the person 
that is the subject of the verification; 

(2) denial of preferential tariff treatment under the Agree- 
ment to— 

(A) any textile or apparel good exported or produced 
by the person that is the subject of a verification referred 
to in subsection (a)(1) regarding compliance described in 
subsection (a)(2)(A); or 

(B) a textile or apparel good for which a claim has 
been made that is the subject of a verification referred 
to in subsection (a)(1) regarding a claim described in sub- 
section (a)(2)(B); and 
(3) denial of entry into the United States of— 
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(A) any textile or apparel good exported or produced 
by the person that is the subject of a verification referred 
to in subsection (a)(1) regarding compliance described in 
subsection (a)(2)(A); or 

(B) a textile or apparel good for which a claim has 

| been made that is the subject of a verification referred 
to in subsection (a)(1) regarding a claim described in sub- 
section (a)(2)(B). 


SEC. 205. REGULATIONS. 19 USE 3805 


note. 


The Secretary of the Treasury shall prescribe such regula- 
tions as may be necessary to carry out— 

(1) subsections (a) through (i) of section 202; 

(2) the amendment made by section 203(2); and 

(3) proclamations issued under section 202(j). 


TITLE TI—RELIEF FROM IMPORTS 


SEC. 301. DEFINITIONS. 19 USC 3805 


In this title: sic 
(1) BAHRAINI ARTICLE.—The term “Bahraini article” means 
an article that— 
(A) qualifies as an originating good under section 
202(b); or 
(B) receives preferential tariff treatment under para- 
graphs 8 through 11 of article 3.2 of the Agreement. 
(2) BAHRAINI TEXTILE OR APPAREL ARTICLE.—The term 
“Bahraini textile or apparel article” means an article that— 
(A) is listed in the Annex to the Agreement on Textiles 
and Clothing referred to in section 101(d)(4) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(4)); and 
(B) is a Bahraini article. 
(3) COMMISSION.—The term “Commission” means the 
United States International Trade Commission. 


Subtitle A—Relief From Imports Benefiting 
From the Agreement 


SEC. 311. COMMENCING OF ACTION FOR RELIEF. 19 USC 3805 


(a) FILING OF PETITION.—A petition requesting action under on 
this subtitle for the purpose of adjusting to the obligations of 
the United States under the Agreement may be filed with the 
Commission by an entity, including a trade association, firm, cer- 
tified or recognized union, or group of workers, that is representa- 
tive of an industry. The Commission shall transmit a copy of any 
petition filed under this subsection to the United States Trade 
Representative. 

(b) INVESTIGATION AND DETERMINATION.—Upon the filing of 
a petition under subsection (a), the Commission, unless subsection 
(d) applies, shall promptly initiate an investigation to determine 
whether, as a result of the reduction or elimination of a duty 
provided for under the Agreement, a Bahraini article is being 
imported into the United States in such increased quantities, in 
absolute terms or relative to domestic production, and under such 
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conditions that imports of the Bahraini article constitute a substan- 
tial cause of serious injury or threat thereof to the domestic industry 
producing an article that is like, or directly competitive with, the 
imported article. 

(c) APPLICABLE PROVISIONS.—The following provisions of section 
202 of the Trade Act of 1974 (19 U.S.C. 2252) apply with respect 
to any investigation initiated under subsection (b): 

(1) Paragraphs (1)(B) and (3) of subsection (b). 
(2) Subsection (c). 
(3) Subsection (i). 

(d) ARTICLES EXEMPT FROM INVESTIGATION.—No investigation 
may be initiated under this section with respect to any Bahraini 
article if, after the date on which the Agreement enters into force 
with respect to the United States, import relief has been provided 
with respect to that Bahraini article under this subtitle. 


SEC. 312. COMMISSION ACTION ON PETITION. 


(a) DETERMINATION.—Not later than 120 days after the date 
on which an investigation is initiated under section 311(b) with 
respect to a petition, the Commission shall make the determination 
required under that section. 

(b) APPLICABLE PROVISIONS.—For purposes of this subtitle, the 
provisions of paragraphs (1), (2), and (3) of section 330(d) of the 
Tariff Act of 1930 (19 U.S.C. 1330(d) (1), (2), and (3)) shall be 
applied with respect to determinations and findings made under 
this section as if such determinations and findings were made 
under section 202 of the Trade Act of 1974 (19 U.S.C. 2252). 

(c) ADDITIONAL FINDING AND RECOMMENDATION IF DETERMINA- 
TION AFFIRMATIVE.— 

(1) IN GENERAL.—If the determination made by the 
Commission under subsection (a) with respect to imports of 
an article is affirmative, or if the President may consider a 
determination of the Commission to be an affirmative deter- 
mination as provided for under paragraph (1) of section 330(d) 
of the Tariff Act of 1930 (19 U.S.C. 13830(d)(1)), the Commission 
shall find, and recommend to the President in the report 
required under subsection (d), the amount of import relief that 
is necessary to remedy or prevent the injury found by the 
Commission in the determination and to facilitate the efforts 
of the domestic industry to make a positive adjustment to 
import competition. 

(2) LIMITATION ON RELIEF.—The import relief recommended 
by the Commission under this subsection shall be limited to 
that described in section 313(c). 

(3) VOTING; SEPARATE VIEWS.—Only those members of the 
Commission who voted in the affirmative under subsection 
(a) are eligible to vote on the proposed action to remedy or 
prevent the injury found by the Commission. Members of the 
Commission who did not vote in the affirmative may submit, 
in the report required under subsection (d), separate views 
regarding what action, if any, should be taken to remedy or 
prevent the injury. 

(d) REPORT TO PRESIDENT.—Not later than the date that is 
30 days after the date on which a determination is made under 
subsection (a) with respect to an investigation, the Commission 
shall submit to the President a report that includes— 
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) the determination made under subsection (a) and an 
explanation of the basis for the determination; 
(2) if the determination under subsection (a) is affirmative, 

any findings and recommendations for import relief made under 

subsection (c) and an explanation of the basis for each rec- 

ommendation; and 
(3) any dissenting or separate views by members of the 

Commission regarding the determination and recommendation 

referred to in paragraphs (1) and (2). 

(e) PUBLIC NOTICE.—Upon submitting a report to the President Federal Register, 
under subsection (d), the Commission shall promptly make public _ publication 
such report (with the exception of information which the Commis- 
sion determines to be confidential) and shall cause a summary 
thereof to be published in the Federal Register. 


SEC. 313. PROVISION OF RELIEF. President. 


‘ JSC 3805 
) IN GENERAL.—Not later than the date that is 30 days = aun 


after the date on which the President receives the report of the Deadline. 
Commission in which the Commission’s determination under section 
312(a) is affirmative, or which contains a determination under 
section 312(a) that the President considers to be affirmative under 
paragraph (1) of section 330(d) of the Tariff Act of 1930 (19 U.S.C. 
1330(d)(1)), the President, subject to subsection (b), shall provide 
relief from imports of the article that is the subject of such deter- 
mination to the extent that the President determines necessary 
to remedy or prevent the injury found by the Commission and 
to facilitate the efforts of the domestic industry to make a positive 
adjustment to import competition. 

(b) EXCEPTION.—The President is not required to provide import 
relief under this section if the President determines that the provi- 
sion of the import relief will not provide greater economic and 
social benefits than costs. 

(c) NATURE OF RELIEF.— 

(1) IN GENERAL.—The import relief that the President is 
authorized to provide under this section with respect to imports 
of an article is as follows: 

(A) The suspension of any further reduction provided 
for under Annex 2-—B of the Agreement in the duty imposed 
on such article. 

(B) An increase in the rate of duty imposed on such 
article to a level that does not exceed the lesser of— 

(i) the column 1 general rate of duty imposed under 
the HTS on like articles at the time the import relief 
is provided; or 

(ii) the column 1 general rate of duty imposed 
under the HTS on like articles on the day before the 
date on which the Agreement enters into force. 

(2) PROGRESSIVE LIBERALIZATION.—If the period for which 
import relief is provided under this section is greater than 
1 year, the President shall provide for the progressive liberaliza- 
tion of such relief at regular intervals during the period in 
which the relief is in effect. 

(d) PERIOD OF RELIEF.— 

(1) IN GENERAL.—Subject to paragraph (2), any import relief 
that the President provides under this section may not, in 
the aggregate, be in effect for more than 3 years. 

(2) EXTENSION.— 
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(A) IN GENERAL.—If the initial period for any import 
relief provided under this section is less than 3 years, 
the President, after receiving a determination from the 
Commission under subparagraph (B) that is affirmative, 
or which the President considers to be affirmative under 
paragraph (1) of section 330(d) of the Tariff Act of 1930 
(19 U.S.C. 1330(d)(1)), may extend the effective period of 
any import relief provided under this section, subject to 
the limitation under paragraph (1), if the President deter- 
mines that— 

(i) the import relief continues to be necessary to 
remedy or prevent serious injury and to facilitate 
adjustment by the domestic industry to import competi- 
tion; and 

(ii) there is evidence that the industry is making 
a positive adjustment to import competition. 

(B) ACTION BY COMMISSION.— 

(i) INVESTIGATION.—Upon a petition on behalf of 
the industry concerned that is filed with the Commis- 
sion not earlier than the date which is 9 months, 
and not later than the date which is 6 months, before 
the date any action taken under subsection (a) is to 
terminate, the Commission shall conduct an investiga- 
tion to determine whether action under this section 
continues to be necessary to remedy or prevent serious 
injury and to facilitate adjustment by the domestic 
industry to import competition and whether there is 
evidence that the industry is making a positive adjust- 
ment to import competition. 

(ii) NOTICE AND HEARING.—The Commission shall 
publish notice of the commencement of any proceeding 
under this subparagraph in the Federal Register and 
shall, within a reasonable time thereafter, hold a public 
hearing at which the Commission shall afford 
interested parties and consumers an opportunity to 
be present, to present evidence, and to respond to 
the presentations of other parties and consumers, and 
otherwise to be heard. 

(iii) REPORT.—The Commission shall transmit to 
the President a report on its investigation and deter- 
mination under this subparagraph not later than 60 
days before the action under subsection (a) is to termi- 
nate, unless the President specifies a different date. 

(e) RATE AFTER TERMINATION OF IMPORT RELIEF.—When import 
relief under this section is terminated with respect to an article, 
the rate of duty on that article shall be the rate that would have 
been in effect, but for the provision of such relief, on the date 
on which the relief terminates. 

(f) ARTICLES EXEMPT FROM RELIEF.—No import relief may be 
provided under this section on any article that has been subject 
to import relief under this subtitle after the date on which the 
Agreement enters into force. 


SEC. 314, TERMINATION OF RELIEF AUTHORITY. 


(a) GENERAL RULE.—Subject to subsection (b), no import relief 
may be provided under this subtitle after the date that is 10 
years after the date on which the Agreement enters into force. 
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(b) PRESIDENTIAL DETERMINATION.—Import relief may be pro- 
vided under this subtitle in the case of a Bahraini article after 
the date on which such relief would, but for this subsection, termi- 
nate under subsection (a), if the President determines that Bahrain 
has consented to such relief. 


SEC. 315. COMPENSATION AUTHORITY. 


For purposes of section 123 of the Trade Act of 1974 (19 
U.S.C. 2133), any import relief provided by the President under 
section 313 shall be treated as action taken under chapter 1 of 
title II of such Act (19 U.S.C. 2251 et seq.). 


SEC. 316. CONFIDENTIAL BUSINESS INFORMATION. 


Section 202(a)(8) of the Trade Act of 1974 (19 U.S.C. 2252(a)(8)) 
is amended in the first sentence— 
(1) by striking “and”; and 
(2) by inserting before the period at the end “, and title 
III of the United States-Bahrain Free Trade Agreement 
Implementation Act”. 


Subtitle B—Textile and Apparel Safeguard 
Measures 


SEC. 321. COMMENCEMENT OF ACTION FOR RELIEF. 


(a) IN GENERAL.—A request under this subtitle for the purpose 
of adjusting to the obligations of the United States under the 
Agreement may be filed with the President by an interested party. 
Upon the filing of a request, the President shall review the request 
to determine, from information presented in the request, whether 
to commence consideration of the request. 

(b) PUBLICATION OF REQUEST.—If the President determines that 
the request under subsection (a) provides the information necessary 
for the request to be considered, the President shall cause to be 
published in the Federal Register a notice of commencement of 
consideration of the request, and notice seeking public comments 
regarding the request. The notice shall include a summary of the 
request and the dates by which comments and rebuttals must 
be received. 


SEC. 322. DETERMINATION AND PROVISION OF RELIEF. 


(a) DETERMINATION.— 

(1) IN GENERAL.—If a positive determination is made under 
section 321(b), the President shall determine whether, as a 
result of the reduction or elimination of a duty under the 
Agreement, a Bahraini textile or apparel article is being 
imported into the United States in such increased quantities, 
in absolute terms or relative to the domestic market for that 
article, and under such conditions as to cause serious damage, 
or actual threat thereof, to a domestic industry producing an 
— that is like, or directly competitive with, the imported 
article. 

(2) SERIOUS DAMAGE.—In making a determination under 
paragraph (1), the President— 

(A) shall examine the effect of increased imports on 
the domestic industry, as reflected in changes in such rel- 
evant economic factors as output, productivity, utilization 
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of capacity, inventories, market share, exports, wages, 
employment, domestic prices, profits, and investment, none 
of which is necessarily decisive; and 
(B) shall not consider changes in technology or con- 
sumer preference as factors supporting a determination 
of serious damage or actual threat thereof. 
(b) PROVISION OF RELIEF.— 

(1) IN GENERAL.—If a determination under subsection (a) 
is affirmative, the President may provide relief from imports 
of the article that is the subject of such determination, as 
described in paragraph (2), to the extent that the President 
determines necessary to remedy or prevent the serious damage 
and to facilitate adjustment by the domestic industry to import 
competition. 

(2) NATURE OF RELIEF.—The relief that the President is 
authorized to provide under this subsection with respect to 
imports of an article is an increase in the rate of duty imposed 
on the article to a level that does not exceed the lesser of— 

(A) the column 1 general rate of duty imposed under 
the HTS on like articles at the time the import relief 
is provided; or 

(B) the column 1 general rate of duty imposed under 
the HTS on like articles on the day before the date on 
which the Agreement enters into force. 





SEC. 323. PERIOD OF RELIEF. 


(a) IN GENERAL.—Subject to subsection (b), any import relief 
that the President provides under subsection (b) of section 322 
may not, in the aggregate, be in effect for more than 3 years. 

(b) EXTENSION.—If the initial period for any import relief pro- 
vided under section 322 is less than 3 years, the President may 
extend the effective period of any import relief provided under 
that section, subject to the limitation set forth in subsection (a), 
if the President determines that— 

(1) the import relief continues to be necessary to remedy 
or prevent serious damage and to facilitate adjustment by the 
domestic industry to import competition; and 

(2) there is evidence that the industry is making a positive 
adjustment to import competition. 


SEC. 324. ARTICLES EXEMPT FROM RELIEF. 


The President may not provide import relief under this subtitle 
with respect to any article if— 

(1) the article has been subject to import relief under 
this subtitle after the date on which the Agreement enters 
into force; or 

(2) the article is subject to import relief under chapter 
1 of title II of the Trade Act of 1974 (19 U.S.C. 2251 et 
seq.). 


SEC. 325. RATE AFTER TERMINATION OF IMPORT RELIEF. 


When import relief under this subtitle is terminated with 
respect to an article, the rate of duty on that article shall be 
the rate that would have been in effect, but for the provision 
of such relief, on the date on which the relief terminates. 
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SEC. 326. TERMINATION OF RELIEF AUTHORITY. 19 USC 3805 


No import relief may be provided under this subtitle with ies 


respect to any article after the date that is 10 years after the 
date on which duties on the article are eliminated pursuant to 
the Agreement. 


SEC. 327. COMPENSATION AUTHORITY. 19 USC 3805 


For purposes of section 123 of the Trade Act of 1974 (19 — 
U.S.C. 2133), any import relief provided by the President under 
this subtitle shall be treated as action taken under chapter 1 
of title II of such Act. 


SEC. 328. CONFIDENTIAL BUSINESS INFORMATION. 19 USC 3805 


The President may not release information that is submitted "~ 


in a proceeding under this subtitle and that the President considers 
to be confidential business information unless the party submitting 
the confidential business information had notice, at the time of 
submission, that such information would be released, or such party 
subsequently consents to the release of the information. To the 
extent a party submits confidential business information to the 
President in a proceeding under this subtitle, the party shall also 
submit a nonconfidential version of the information, in which the 


confidential business information is summarized or, if necessary, 
deleted. 


TITLE IV—PROCUREMENT 


SEC. 401. ELIGIBLE PRODUCTS. 19 USC 3805 


Section 308(4)(A) of the Trade Agreements Act of 1979 (19 7 
U.S.C. 2518(4)(A)) is amended— 
(1) by striking “or” at the end of clause (iii); 
(2) by striking the period at the end of clause (iv) and 
inserting “; or”; and 
(3) by adding at the end the following new clause: 
“(v) a party to a free trade agreement that entered 
into force with respect to the United States after 
December 31, 2005, and before July 2, 2006, a product 
or service of that country or instrumentality which 
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is covered under the free trade agreement for procure- 
ment by the United States.”. 


Approved January 11, 2006. 
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Public Law 109-173 
109th Congress 


An Act 
To enact the technical and conforming amendments necessary to implement the Feb. 15, 2006 
Federal Deposit Insurance Reform Act of 2005, and for other purposes. ~ TELR. 4636] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Deposit 
Insurance 
SECTION 1. SHORT TITLE. Reform 


: , P 4 Conforming 
This Act may be cited as the “Federal Deposit Insurance Reform Amendments Act 


Conforming Amendments Act of 2005”. of 2005. 
12 USC 1811 
SEC. 2. TECHNICAL AND CONFORMING AMENDMENTS. note. 


(a) TECHNICAL AND CONFORMING AMENDMENTS RELATING TO 
GOVERNMENT DEPOSITS.—Section 11(a)(2) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(a)(2)) is amended— 

(1) in subparagraph (A)— 

(A) by moving the margins of clauses (i) through (v) 
4 ems to the right; 

(B) by striking, in the matter following clause (v), 
“such depositor shall” and all that follows through the 
period; and 

(C) by striking the semicolon at the end of clause 
(v) and inserting a period; 

(2) by striking “(2)(A) Notwithstanding” and all that follows 
through “a depositor who is—” and inserting the following: 
“(2) GOVERNMENT DEPOSITORS.— 

“(A) IN GENERAL.—Notwithstanding any limitation in 
this Act or in any other provision of law relating to the 
amount of deposit insurance available to any 1 depositor— 

“(i) a government depositor shall, for the purpose 
of determining the amount of insured deposits under 
this subsection, be deemed to be a depositor separate 
and distinct from any other officer, employee, or agent 
of the United States or any public unit referred to 
in subparagraph (B); and 

“(ii) except as provided in subparagraph (C), the 
deposits of a government depositor shall be insured 
in an amount equal to the standard maximum deposit 
insurance amount (as determined under paragraph 

(1)). 

“(B) GOVERNMENT DEPOSITOR.—In this paragraph, the 
term ‘government depositor’ means a depositor that 
is—”; 

(3) by striking “(B) The” and inserting the following: 

“(C) AUTHORITY TO LIMIT DEPOSITS.—The”; and 
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(4) by striking “depositor referred to in subparagraph (A) 
of this paragraph” each place such term appears and inserting 
“government depositor”. 

(b) TECHNICAL AND CONFORMING AMENDMENT RELATING TO 
INSURANCE OF TRUST FUNDS.—Paragraphs (1) and (3) of section 
7(i) of the Federal Deposit Insurance Act (12 U.S.C. 1817(i)) are 
each amended by striking “$100,000” and inserting “the standard 
maximum deposit insurance amount (as determined under section 
11(a)(1))”. 

(c) OTHER TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 11(m)(6) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(m)(6)) is amended by striking “$100,000” and 
inserting “an amount equal to the standard maximum deposit 
insurance amount”. 

(2) Subsection (a) of section 18 of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(a)) is amended to read as follows: 
“(a) INSURANCE LOGO.— 

“(1) INSURED DEPOSITORY INSTITUTIONS.— 

“(A) IN GENERAL.—Each insured depository institution 
shall display at each place of business maintained by that 
institution a sign or signs relating to the insurance of 
the deposits of the institution, in accordance with regula- 
tions to be prescribed by the Corporation. 

“(B) STATEMENT TO BE INCLUDED.—Each sign required 
under subparagraph (A) shall include a statement that 
insured deposits are backed by the full faith and credit 
of the United States Government. 

“(2) REGULATIONS.—The Corporation shall prescribe regula- 
tions to carry out this subsection, including regulations gov- 
erning the substance of signs required by paragraph (1) and 
the manner of display or use of such signs. 

“(3) PENALTIES.—For each day that an insured depository 
institution continues to violate this subsection or any regulation 
issued under this subsection, it shall be subject to a penalty 
of not more than $100, which the Corporation may recover 
for its use.”. 

(3) Section 43(d) of the Federal Deposit Insurance Act 
(12 U.S.C. 1831t(d)) is amended by striking “$100,000” and 
inserting “an amount equal to the standard maximum deposit 
insurance amount”. 

(4) Section 6 of the International Banking Act of 1978 
(12 U.S.C. 3104) is amended— 

(A) by striking “$100,000” each place such term 
appears and inserting “an amount equal to the standard 
maximum deposit insurance amount”; and 

(B) by adding at the end the following new subsection: 

“(e) STANDARD MAXIMUM DEPOSIT INSURANCE AMOUNT 
DEFINED.—For purposes of this section, the term ‘standard max- 
imum deposit insurance amount’ means the amount of the max- 
imum amount of deposit insurance as determined under section 
11(a)(1) of the Federal Deposit Insurance Act.”. 

(d) CONFORMING CHANGE TO CREDIT UNION SHARE INSURANCE 
FUND.— 

(1) IN GENERAL.—Section 207(k) of the Federal Credit 
Union Act (12 U.S.C. 1787(k)) is amended— 

(A) by striking “(k)(1)” and all that follows through 
the end of paragraph (1) and inserting the following: 
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“(k) INSURED AMOUNTS PAYABLE.— 
“(1) NET INSURED AMOUNT.— 

“(A) IN GENERAL.—Subject to the provisions of para- 
graph (2), the net amount of share insurance payable to 
any member at an insured credit union shall not exceed 
the total amount of the shares or deposits in the name 
of the member (after deducting offsets), less any part 
thereof which is in excess of the standard maximum share 
insurance amount, as determined in accordance with this 
paragraph and paragraphs (5) and (6), and consistently 
with actions taken by the Federal Deposit Insurance Cor- 
poration under section 11(a) of the Federal Deposit Insur- 
ance Act. 

“(B) AGGREGATION.—Determination of the net amount 
of share insurance under subparagraph (A), shall be in 
accordance with such regulations as the Board may pre- 
scribe, and, in determining the amount payable to any 
member, there shall be added together all accounts in 
the credit union maintained by that member for that mem- 
ber’s own benefit, either in the member’s own name or 
in the names of others. 

“(C) AUTHORITY TO DEFINE THE EXTENT OF COVERAGE.— 
The Board may define, with such classifications and excep- 
tions as it may prescribe, the extent of the share insurance 
coverage provided for member accounts, including member 
accounts in the name of a minor, in trust, or in joint 
tenancy.”; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) in clauses (i) through (v), by moving the 
margins 4 ems to the right; 

(II) in the matter following clause (v), by 
striking “his account” and all that follows through 
the period; and 

(III) by striking the semicolon at the end of 
clause (v) and inserting a period; 

(ii) by striking “(2)(A) Notwithstanding” and all 
that follows through “a depositor or member who 
is—” and inserting the following: 

“(2) GOVERNMENT DEPOSITORS OR MEMBERS.— 

“(A) IN GENERAL.—Notwithstanding any limitation in 
this Act or in any other provision of law relating to the 
amount of insurance available to any 1 depositor or 
member, deposits or shares of a government depositor or 
member shall be insured in an amount equal to the 
standard maximum share insurance amount (as deter- 
mined under paragraph (5)), subject to subparagraph (C). 

“(B) GOVERNMENT DEPOSITOR.—In this paragraph, the 
term ‘government depositor’ means a depositor that 
is—”; 

(iii) by striking “(B) The” and inserting the fol- 
lowing: 

“(C) AUTHORITY TO LIMIT DEPOSITS.—The”; and 

(iv) by striking “depositor or member referred to 
in subparagraph (A)” and inserting “government 
depositor or member”; and 
(C) by adding at the end the following new paragraphs: 
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“(4) COVERAGE FOR CERTAIN EMPLOYEE BENEFIT PLAN 
DEPOSITS.— 

“(A) PASS-THROUGH INSURANCE.—The Administration 
shall provide pass-through share insurance for the deposits 
or shares of any employee benefit plan. 

“(B) PROHIBITION ON ACCEPTANCE OF DEPOSITS.—An 
insured credit union that is not well capitalized or ade- 
quately capitalized may not accept employee benefit plan 
deposits. 

“(C) DEFINITIONS.—For purposes of this paragraph, the 
following definitions shall apply: 

“(j) CAPITAL STANDARDS.—The terms ‘well capital- 
ized’ and ‘adequately capitalized’ have the same 
meanings as in section 216(c). 

“Gi) EMPLOYEE BENEFIT PLAN.—The term 
‘employee benefit plan’— 

“(I) has the meaning given to such term in 
section 3(3) of the Employee Retirement Income 

Security Act of 1974; 

“(II) includes any plan described in section 

401(d) of the Internal Revenue Code of 1986; and 

“(IIT) includes any eligible deferred compensa- 
tion plan described in section 457 of the Internal 

Revenue Code of 1986. 

“(iii) PASS-THROUGH SHARE INSURANCE.—The term 
‘pass-through share insurance’ means, with respect to 
an employee benefit plan, insurance coverage based 
on the interest of each participant, in accordance with 
regulations issued by the Administration. 

“(D) RULE OF CONSTRUCTION.—No provision of this 
paragraph shall be construed as authorizing an insured 
credit union to accept the deposits of an employee benefit 
plan in an amount greater than such credit union is author- 
ized to accept under any other provision of Federal or 
State law. 

“(5) STANDARD MAXIMUM SHARE INSURANCE AMOUNT 
DEFINED.—For purposes of this Act, the term ‘standard max- 
imum share insurance amount’ means $100,000, adjusted as 
provided under section 11(a)(1)(F) of the Federal Deposit Insur- 
ance Act.”. 

(2) INCREASE IN SHARE INSURANCE FOR CERTAIN RETIRE- 
MENT ACCOUNTS.—Section 207(k)(3) of the Federal Credit Union 
Act (12 U.S.C. 1787(k)(3)) is amended by striking “$100,000” 
and inserting “‘$250,000 (which amount shall be subject to 
inflation adjustments as provided under section 11(a)(1)(F) of 
the Federal Deposit Insurance Act, except that $250,000 shall 
be substituted for $100,000 wherever such term appears in 
such section)’ ”. 

(3) OTHER. TECHNICAL AND CONFORMING AMENDMENTS.— 
Section 205(a) of the Federal Credit Union Act (12 U.S.C. 
1785(a)) is amended to read as follows: 

“(a) INSURANCE LOGO.— 

“(1) INSURED CREDIT UNIONS.— 

“(A) IN GENERAL.—Each insured credit union shall dis- 
play at each place of business maintained by that credit 
union a sign or signs relating to the insurance of the 
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share accounts of the institution, in accordance with regula- 

tions to be prescribed by the Board. 

“(B) STATEMENT TO BE INCLUDED.—Each sign required 
under subparagraph (A) shall include a statement that 
insured share accounts are backed by the full faith and 
credit of the United States Government. 

“(2) REGULATIONS.—The Board shall prescribe regulations 
to carry out this subsection, including regulations governing 
the substance of signs required by paragraph (1) and the 
manner of display or use of such signs. 

“(3) PENALTIES.—For each day that an insured credit union 
continues to violate this subsection or any regulation issued 
under this subsection, it shall be subject to a penalty of not 
more than $100, which the Board may recover for its use.”. 

(e) EFFECTIVE DATE.—This section and the amendments made _ 12 USC 1785 
by this section shall take effect on the date on which the final te. 
regulations required under section 2109(a)(2) of the Federal Deposit 
Insurance Reform Act of 2005 take effect. 


SEC. 3. CONFORMING AMENDMENTS RELATING TO ASSESSMENTS AND 
REPEAL OF SPECIAL RULES RELATING TO MINIMUM 
ASSESSMENTS AND FREE DEPOSIT INSURANCE. 


(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended as follows: 

(1) Paragraph (3) of section 7(a) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(a)) is amended by striking the 
3d sentence and inserting the following: “Such reports of condi- 
tion shall be the basis for the certified statements to be filed 
pursuant to subsection (c).”. 

(2) Subparagraphs (B)(ii) and (C) of section 7(b)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 1817(b)(1)) are each 
amended by striking “semiannual” where such term appears 
in each such subparagraph. 

(3) Section 7(b)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)(2)) is amended— 

(A) by striking subparagraphs (E), (F), and (G); 
(B) in subparagraph (C), by striking “semiannual”; and 
(C) by redesignating subparagraph (H) (as amended 

by subsection (e)(2) of this section) as subparagraph (E). 

(4) Section 7(b) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)) is amended by striking paragraph (4) and 
redesignating paragraphs (5) (as amended by subsection (b) 
of this section), (6), and (7) as paragraphs (4), (5), and (6) 
respectively. 

(5) Section 7(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(c)) is amended— 

(A) in paragraph (1)(A), by striking “semiannual”; 

(B) in paragraph (2)(A), by striking “semiannual”; and 

(C) in paragraph (3), by striking “semiannual period” 
and inserting “initial assessment period”. 

(6) Section 8(p) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(p)) is amended by striking “semiannual”. 

(7) Section 8(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(q)) is amended by striking “semiannual period” 
and inserting “assessment period”. 
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(8) Section 13(c)(4)(G)(ii)ID of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1823(c)(4)(G)(ii)(I1)) is amended by striking 
“semiannual period” and inserting “assessment period”. 

(9) Section 232(a) of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 (12 U.S.C. 1834(a)) is 
amended— 

(A) in the matter preceding subparagraph (A) of para- 
graph (2), by striking “the Board and”; 
(B) in subparagraph (J) of paragraph (2), by striking 

“the Board” and inserting “the Corporation”; 

(C) by striking subparagraph (A) of paragraph (3) and 
inserting the following new subparagraph: 
“(A) CORPORATION.—The term ‘Corporation’ means the 

Federal Deposit Insurance Corporation.”; and 

(D) in subparagraph (C) of paragraph (3), by striking 

“Board” and inserting “Corporation”. 

(b) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the date that the final regulations 
required under section 2109(a)(5) of the Federal Deposit Insurance 
Reform Act of 2005 take effect. 


SEC. 4. TECHNICAL AND CONFORMING AMENDMENTS RELATING TO 
REPLACEMENT OF FIXED DESIGNATED RESERVE RATIO 
WITH RESERVE RANGE. 


(a) IN GENERAL.—Section 3(y) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(y)) is amended— 

(1) by striking “(y) The term” and inserting the following: 

“(y) DEFINITIONS RELATING TO DEPOSIT INSURANCE FUND.— 

“(1) DEPOSIT INSURANCE FUND.—The term”; and 

(2) by inserting after paragraph (1) (as so designated by 
paragraph (1) of this subsection) the following new paragraph: 

“(2) DESIGNATED RESERVE RATIO.—The term ‘designated 
reserve ratio’ means the reserve ratio designated by the Board 

of Directors in accordance with section 7(b)(3).”. 

(b) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the date that the final regulations 
required under section 2109(a)(1) of the Federal Deposit Insurance 
Reform Act of 2005 take effect. 


SEC. 5. REPORT TO CONGRESS ON REFUNDS, DIVIDENDS, AND 
CREDITS FROM DEPOSIT INSURANCE FUND. 


(a) SUBMISSION.—Any determination under section 7(e)(2)(E) 
of the Federal Deposit Insurance Act, as added by section 2107(a) 
of the Federal Deposit Insurance Reform Act of 2005, shall be 
submitted to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representatives, not later than 270 days after 
making such determination. 
(b) CONTENT.—The report submitted under subsection (a) shall 
include— 
(1) a detailed explanation for the determination; and 
(2) a discussion of the factors required to be considered 
under section 7(e)(2)(F) of the Federal Deposit Insurance Act, 
as added by section 2107(a) of the Federal Deposit Insurance 
Reform Act of 2005. 
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SEC. 6. STUDIES OF FDIC STRUCTURE AND EXPENSES AND CERTAIN 
ACTIVITIES AND FURTHER POSSIBLE CHANGES TO 
DEPOSIT INSURANCE SYSTEM. 


(a) STUDY BY COMPTROLLER GENERAL.— 

(1) STUDY REQUIRED.—The Comptroller General shall con- 
duct a study of the following issues: 

(A) The efficiency and effectiveness of the administra- 
tion of the prompt corrective action program under section 
38 of the Federal Deposit Insurance Act by the Federal 
banking agencies (as defined in section 3 of such Act), 
including the degree of effectiveness of such agencies in 
identifying troubled depository institutions and taking 
effective action with respect to such institutions, and the 
degree of accuracy of the risk assessments made by the 
Corporation. 

(B) The appropriateness of the organizational structure 
of the Federal Deposit Insurance Corporation for the mis- 
sion of the Corporation taking into account— 

(i) the current size and complexity of the business 
of insured depository institutions (as such term is 
defined in section 3 of the Federal Deposit Insurance 
Act); 

(ii) the extent to which the organizational structure 
contributes to or reduces operational inefficiencies that 
increase operational costs; and 

(iii) the effectiveness of internal controls. 

(2) REPORT TO THE CONGRESS.—The Comptroller General 
shall submit a report to the Congress before the end of the 
l-year period beginning on the date of the enactment of this 
Act containing the findings and conclusions of the Comptroller 
General with respect to the study required under paragraph 
(1) together with such recommendations for legislative or 
administrative action as the Comptroller General may deter- 
mine to be appropriate. 

(b) StuDY OF FURTHER POSSIBLE CHANGES TO DEPOSIT INSUR- 
ANCE SYSTEM.— 

(1) STUDY REQUIRED.—The Board of Directors of the Federal 
Deposit Insurance Corporation and the National Credit Union 
Administration Board shall each conduct a study of the fol- 
lowing: 

(A) The feasibility of establishing a voluntary deposit 
insurance system for deposits in excess of the maximum 
amount of deposit insurance for any depositor and the 
potential benefits and the potential adverse consequences 
that may result from the establishment of any such system. 

(B) The feasibility of increasing the limit on deposit 
insurance for deposits of municipalities and other units 
of general local government, and the potential benefits 
and the potential adverse consequences that may result 
from any such increase. 

(C) The feasibility of privatizing all deposit insurance 
at insured depository institutions and insured credit 
unions. 

(2) REPORT.—Before the end of the 1-year period beginning 
on the date of the enactment of this Act, the Board of Directors 
of the Federal Deposit Insurance Corporation and the National 
Credit Union Administration Board shall each submit a report 
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to the Congress on the study required under paragraph (1) 
containing the findings and conclusions of the reporting agency 
together with such recommendations for legislative or adminis- 
trative changes as the agency may determine to be appropriate. 
(c) STUDY REGARDING APPROPRIATE DEPOSIT BASE IN DESIG- 


NATING RESERVE RATIO.— 


(1) STUDY REQUIRED.—The Federal Deposit Insurance Cor- 
poration shall conduct a study of the feasibility of using alter- 
natives to estimated insured deposits in calculating the reserve 
ratio of the Deposit Insurance Fund and designating a reserve 
ratio for such Fund. 

(2) REPORT.—The Federal Deposit Insurance Corporation 
shall submit a report to the Congress before the end of the 
l-year period beginning on the date of the enactment of this 
Act containing the findings and conclusions of the Corporation 
with respect to the study required under paragraph (1) together 
with such recommendations for legislative or administrative 
action as the Board of Directors of the Corporation may deter- 
mine to be appropriate. 

(d) STUDY OF RESERVE METHODOLOGY AND ACCOUNTING FOR 


Loss.— 


(1) STUDY REQUIRED.—The Federal Deposit Insurance Cor- 
poration shall conduct a study of the reserve methodology and 
loss accounting used by the Corporation during the period 
beginning on January 1, 1992, and ending December 31, 2004, 
with respect to insured depository institutions in a troubled 
condition (as defined in the regulations prescribed pursuant 
to section 32(f) of the Federal Deposit Insurance Act). The 
Corporation shall obtain comments on the design of the study 
from the Comptroller General. 

(2) FACTORS TO BE INCLUDED.—In conducting the study 
pursuant to paragraph (1), the Federal Deposit Insurance Cor- 
poration shall— 

(A) consider the overall effectiveness and accuracy of 
the methodology used by the Corporation for establishing 
and maintaining reserves and estimating and accounting 
for losses at insured depository institutions, during the 
period described in such paragraph; 

(B) consider the appropriateness and reliability of 
information and criteria used by the Corporation in deter- 
mining— 

(i) whether an insured depository institution was 
in a troubled condition; and 

(ii) the amount of any loss anticipated at such 
institution; 

(C) analyze the actual historical loss experience over 
the period described in paragraph (1) and the causes of 
the exceptionally high rate of losses experienced by the 
Corporation in the final 3 years of that period; and 

(D) rate the efforts of the Corporation to reduce losses 
in such 3-year period to minimally acceptable levels and 
to historical levels. 

(3) REPORT REQUIRED.—The Board of Directors of the Fed- 
eral Deposit Insurance Corporation shall submit a report to 
the Congress before the end of the 1-year period beginning 
on the date of the enactment of this Act, containing the findings 
and conclusions of the Corporation with respect to the study 
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required under paragraph (1), together with such recommenda- 
tions for legislative or administrative action as the Board of 
Directors may determine to be appropriate. Before submitting 
the report to Congress, the Board of Directors shall provide 
a draft of the report to the Comptroller General for comment. 
(e) BASEL IT Srupy.— 

(1) IN GENERAL.—Not later than 1 year after the date Deadline. 
of enactment of this Act, the Comptroller General shall report Reports. 
to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Financial Services of 
the House of Representatives on the potential impact on the 
financial system of the United States of the implementation 
of the new Basel Capital Accord (Basel II) and the proposed 
revisions to current reserve requirement regulations for non- 
Basel II banks. 

(2) FACTORS TO BE INCLUDED.—The report required under 
paragraph (1) shall address the following: 

(A) The potential impact of Basel II on capital require- 
ments in the United States, including— 

(i) whether there would be a reduction in capital 
requirements; 

(ii) whether Basel II could hinder enforcement of 
prompt corrective action laws and regulations; and 

(iii) the potential implications any changes in cap- 
ital requirements may have on the safety and sound- 
ness of the financial system in the United States. 
(B) By gathering available information, the ability of 

United States banks and bank regulators to implement 

and comply with the provisions of Basel II, including— 

(i) the costs of Basel II for financial institutions 
and regulators; 

(ii) the feasibility and appropriateness of Basel 
II’s statistical models; and 

(iii) the ability of regulators to oversee capital 
requirement operations of financial institutions. 
(C) The ability of the United States financial institution 

regulatory agencies— 

(i) to attract and retain sufficient expertise, both 
among specialists and examiners; and 

(ii) to conduct the necessary oversight of capital 
and risk modeling by regulated financial institutions 
subject to Basel II. 


SEC. 7. BI-ANNUAL FDIC SURVEY AND REPORT ON INCREASING THE 
DEPOSIT BASE BY ENCOURAGING USE OF DEPOSITORY 
INSTITUTIONS BY THE UNBANKED. 


The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) 
is amended by adding at the end the following new section: 


“SEC. 49. BI-ANNUAL FDIC SURVEY AND REPORT ON ENCOURAGING 12 USC 1831z. 
USE OF DEPOSITORY INSTITUTIONS BY THE UNBANKED. 


“(a) SURVEY REQUIRED.— 

“(1) IN GENERAL.—The Corporation shall conduct a bi- 
annual survey on efforts by insured depository institutions 
to bring those individuals and families who have rarely, if 
ever, held a checking account, a savings account or other type 
of transaction or check cashing account at an insured depository 
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institution (hereafter in this section referred to as the 

‘unbanked’) into the conventional finance system. 

“(2) FACTORS AND QUESTIONS TO CONSIDER.—In conducting 
the survey, the Corporation shall take the following factors 
and questions into account: 

“(A) To what extent do insured depository institutions 
promote financial education and financial literacy outreach? 

“(B) Which financial education efforts appear to be 
the most effective in bringing ‘unbanked’ individuals and 
families into the conventional finance system? 

“(C) What efforts are insured institutions making at 
converting ‘unbanked’ money order, wire transfer, and 
international remittance customers into conventional 
account holders? 

“(D) What cultural, language and identification issues 
as well as transaction costs appear to most prevent 
‘unbanked’ individuals from establishing conventional 
accounts? 

“(E) What is a fair estimate of the size and worth 
of the ‘unbanked’ market in the United States? 

“(b) REPORTS.—The Chairperson of the Board of Directors shall 
submit a bi-annual report to the Committee on Financial Services 
of the House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate containing the Corpora- 
tion’s findings and conclusions with respect to the survey conducted 
pursuant to subsection (a), together with such recommendations 
for legislative or administrative action as the Chairperson may 
determine to be appropriate.”. 


SEC. 8. TECHNICAL AND CONFORMING AMENDMENTS TO THE FED- 
ERAL DEPOSIT INSURANCE ACT RELATING TO THE 
MERGER OF THE BIF AND SAIF. 


(a) IN GENERAL.—The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended— 

(1) in section 3 (12 U.S.C. 1813)— 

(A) by striking subparagraph (B) of subsection (a)(1) 
and inserting the following new subparagraph: 

“(B) includes any former savings association.”; and 

(B) by striking paragraph (1) of subsection (y) (as so 
designated by section 4(b) of this title) and inserting the 
following new paragraph: 

“(1) DEPOSIT INSURANCE FUND.—The term ‘Deposit Insur- 
ance Fund’ means the Deposit Insurance Fund established 
under section 11(a)(4).”; 

(2) in section 5(b)\(5) (12 U.S.C. 1815(b)(5)), by striking 
“the Bank Insurance Fund or the Savings Association Insurance 
Fund,” and inserting “the Deposit Insurance Fund,”; 

(3) in section 5(c)(4), by striking “deposit insurance fund” 
and inserting “Deposit Insurance Fund”; 

(4) in section 5(d) (12 U.S.C. 1815(d)), by striking para- 
graphs (2) and (3) (and any funds resulting from the application 
of such paragraph (2) prior to its repeal shall be deposited 
into the general fund of the Deposit Insurance Fund); 

(5) in section 5(d)(1) (12 U.S.C. 1815(d)(1))}— 

(A) in subparagraph (A), by striking “reserve ratios 
in the Bank Insurance Fund and the Savings Association 
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Insurance Fund as required by section 7” and inserting 

“the reserve ratio of the Deposit Insurance Fund”; 

(B) by striking subparagraph (B) and inserting the 
following: 

“(2) FEE CREDITED TO THE DEPOSIT INSURANCE FUND.— 
The fee paid by the depository institution under paragraph 
(1) shall be credited to the Deposit Insurance Fund.”; 

(C) by striking “(1) UNINSURED INSTITUTIONS.—”; and 

(D) by redesignating subparagraphs (A) and (C) as 
paragraphs (1) and (3), respectively, and moving the left 
margins 2 ems to the left; 

(6) in section 5(e) (12 U.S.C. 1815(e))— 

(A) in paragraph (5)(A), by striking “Bank Insurance 
Fund or the Savings Association Insurance Fund” and 
inserting “Deposit Insurance Fund”; 

(B) by striking paragraph (6); and 

(C) by redesignating paragraphs (7), (8), and (9) as 
paragraphs (6), (7), and (8), respectively; 

(7) in section 6(5) (12 U.S.C. 1816(5)), by striking “Bank 
Insurance Fund or the Savings Association Insurance Fund” 
and inserting “Deposit Insurance Fund”; 

(8) in section 7(b) (12 U.S.C. 1817(b))— 

(A) in paragraph (1)(C), by striking “deposit insurance 
fund” each place that term appears and inserting “Deposit 
Insurance Fund”; 

(B) in paragraph (1)(D), by striking “each deposit insur- 
ance fund” and inserting “the Deposit Insurance Fund”; 
and 

(C) in paragraph (5) (as so redesignated by section 
3(d)(4))— 

(i) by striking “any such assessment” and inserting 

“any such assessment is necessary”; 

(ii) by striking subparagraph (B); 
(iii) in subparagraph (A)— 

(I) by striking “(A) is necessary—’; 

(II) by striking “Bank Insurance Fund mem- 
bers” and inserting “insured depository institu- 
tions”; and 

(III) by redesignating clauses (i), (ii), and (iii) 
as subparagraphs (A), (B), and (C), respectively, 
and moving the margins 2 ems to the left; and 
(iv) in subparagraph (C) (as so redesignated)— 

(I) by inserting “that” before “the Corporation”; 
and 

(II) by striking “; and” and inserting a period; 

(9) in section 7(j)(7)(F) (12 U.S.C. 1817G)(7)(F)), by striking 
“Bank Insurance Fund or the Savings Association Insurance 
Fund” and inserting “Deposit Insurance Fund”; 

(10) in section 8(t)(2(C) (12 U.S.C. 1818(t)2\C)), by 
striking “deposit insurance fund” and inserting “Deposit Insur- 
ance Fund”; 

(11) in section 11 (12 U.S.C. 1821)}— 

(A) by striking “deposit insurance fund” each place 
that term appears and inserting “Deposit Insurance Fund”; 

) by striking paragraph (4) of subsection (a) and 
inserting the following new paragraph: 

“(4) DEPOSIT INSURANCE FUND.— 
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“(A) ESTABLISHMENT.—There is established the Deposit 
Insurance Fund, which the Corporation shall— 

“(i) maintain and administer; 

“i) use to carry out its insurance purposes, in 
the manner provided by this subsection; and 

“(jii) invest in accordance with section 13(a). 

“(B) USEs.—The Deposit Insurance Fund shall be avail- 
able to the Corporation for use with respect to insured 
depository institutions the deposits of which are insured 
by the Deposit Insurance Fund. 

“(C) LIMITATION ON USE.—Notwithstanding any provi- 
sion of law other than section 13(c)(4)(G), the Deposit Insur- 
ance Fund shall not be used in any manner to benefit 
any shareholder or affiliate (other than an insured deposi- 
tory institution that receives assistance in accordance with 
the provisions of this Act) of— 

“(i) any insured depository institution for which 
the Corporation has been appointed conservator or 
receiver, in connection with any type of resolution by 
the Corporation; 

“(ji) any other insured depository institution in 
default or in danger of default, in connection with 
any type of resolution by the Corporation; or 

“(jii) any insured depository institution, in connec- 
tion with the provision of assistance under this section 
or section 13 with respect to such institution, except 
that this clause shall not prohibit any assistance to 
any insured depository institution that is not in 
default, or that is not in danger of default, that is 
acquiring (as defined in section 13(f)(8)(B)) another 
insured depository institution. 

“(D) DEPOsITS.—All amounts assessed against insured 
depository institutions by the Corporation shall be depos- 
ited into the Deposit Insurance Fund.”; 

(C) by striking paragraphs (5), (6), and (7) of subsection 
(a); and 

(D) by redesignating paragraph (8) of subsection (a) 
as paragraph (5); 

(12) in section 11(f)(1) (12 U.S.C. 1821(f)(1)), by striking 
“, except that—” and all that follows through the end of the 
paragraph and inserting a period; 

(13) in section 11(i)(3) (12 U.S.C. 1821(i)(3))— 

(A) by striking subparagraph (B); 

(B) by redesignating subparagraph (C) as subpara- 
graph (B); and 

(C) in subparagraph (B) (as so redesignated), by 
striking “subparagraphs (A) and (B)” and _ inserting 
“subparagraph (A)”; 

(14) in section 11(p)(2)(B) (12 U.S.C. 1821(p)(2)(B)), by 
striking “institution, any” and inserting “institution, the”; 

(15) in section 11A(a) (12 U.S.C. 1821a(a))— 

(A) in paragraph (2), by striking “LIABILITIES.—” and 
all that follows through “Except” and inserting “LIABIL- 
ITIES.—Except”; 

(B) by striking paragraph (2)(B); and 
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(C) in paragraph (3), by striking “the Bank Insurance 
Fund, the Savings Association Insurance Fund,” and 
inserting “the Deposit Insurance Fund”; 

(16) in section 11A(b) (12 U.S.C. 1821la(b)), by striking 
paragraph (4); 

(17) in section 11A(f) (12 U.S.C. 1821a(f)), by striking 
“Savings Association Insurance Fund” and inserting “Deposit 
Insurance Fund”; 

(18) in section 12(f)(4)(E)(iv) (12 U.S.C. 1822(f)(4)(E)iv)), 
by striking “Federal deposit insurance funds” and inserting 
“the Deposit Insurance Fund (or any predecessor deposit insur- 
ance fund)”; 

(19) in section 13 (12 U.S.C. 1823)— 

(A) by striking “deposit insurance fund” each place 
that term appears and inserting “Deposit Insurance Fund”; 

(B) in subsection (a)(1), by striking “Bank Insurance 
Fund, the Savings Association Insurance Fund,” and 
inserting “Deposit Insurance Fund”; 

(C) in subsection (c)(4)(E)— 

(i) in the subparagraph heading, by striking 

“funds” and inserting “fund”; and 

(ii) in clause (i), by striking “any insurance fund” 
and inserting “the Deposit Insurance Fund”; 

(D) in subsection (c)(4)(G)Gi)— 

(i) by striking “appropriate insurance fund” and 
inserting “Deposit Insurance Fund”; 
(ii) by striking “the members of the insurance fund 

(of which such institution is a member)” and inserting 

“insured depository institutions”; 

(iii) by striking “each member’s” and inserting 

“each insured depository institution’s”; and 

(iv) by striking “the member’s” each place that 
term appears and inserting “the institution’s”; 

(E) in subsection (c), by striking paragraph (11); 

(F) in subsection (h), by striking “Bank Insurance 
Fund” and inserting “Deposit Insurance Fund”; 

(G) in subsection (k)(4)(B)(i), by striking “Savings 
Association Insurance Fund member” and _inserting 
“savings association”; and 

(H) in subsection (k)(5)(A), by striking “Savings 
Association Insurance Fund members” and _ inserting 
“savings associations”; 

(20) in section 14(a) (12 U.S.C. 1824(a)), in the 5th sen- 
tence— 

(A) by striking “Bank Insurance Fund or the Savings 
Association Insurance Fund” and inserting “Deposit Insur- 
ance Fund”; and 

(B) by striking “each such fund” and inserting “the 
Deposit Insurance Fund”; 

(21) in section 14(b) (12 U.S.C. 1824(b)), by striking “Bank 
Insurance Fund or Savings Association Insurance Fund” and 
inserting “Deposit Insurance Fund”; 

(22) in section 14(c) (12 U.S.C. 1824(c)), by striking para- 
graph (3); 

(23) in section 14(d) (12 U.S.C. 1824(d))— 
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(A) by striking “Bank Insurance Fund member” each 
place that term appears and inserting “insured depository 
institution”; 

(B) by striking “Bank Insurance Fund members” each 
place that term appears and inserting “insured depository 
institutions”; 

(C) by striking “Bank Insurance Fund” each place that 
term appears (other than in connection with a reference 
to a term amended by subparagraph (A) or (B) of this 
paragraph) and inserting “Deposit Insurance Fund”; 

(D) by striking the subsection heading and inserting 
the following: 

“(d) BORROWING FOR THE DEPOSIT INSURANCE FUND FROM 
INSURED DEPOSITORY INSTITUTIONS.—’; 

(E) in paragraph (3), in the paragraph heading, by 
striking “BIF” and inserting “THE DEPOSIT INSURANCE 
FUND”; and 

(F) in paragraph (5), in the paragraph heading, by 
striking “BIF MEMBERS” and inserting “INSURED DEPOSITORY 
INSTITUTIONS”; 

(24) in section 14 (12 U.S.C. 1824), by adding at the end 
the following new subsection: 

“(e) BORROWING FOR THE DEPOSIT INSURANCE FUND FROM FED- 
ERAL HOME LOAN BANKS.— 

“(1) IN GENERAL.—The Corporation may borrow from the 
Federal home loan banks, with the concurrence of the Federal 
Housing Finance Board, such funds as the Corporation con- 
siders necessary for the use of the Deposit Insurance Fund. 

“(2) TERMS AND CONDITIONS.—Any loan from any Federal 
home loan bank under paragraph (1) to the Deposit Insurance 
Fund shall— 

“(A) bear a rate of interest of not less than the current 
marginal cost of funds to that bank, taking into account 
the maturities involved; 

“(B) be adequately secured, as determined by the Fed- 
eral Housing Finance Board; 

“(C) be a direct liability of the Deposit Insurance Fund; 
and 

“(D) be subject to the limitations of section 15(c).”; 
(25) in section 15(c)(5) (12 U.S.C. 1825(c)(5))— 

(A) by striking “the Bank Insurance Fund or Savings 
Association Insurance Fund, respectively” each place that 
term appears and inserting “the Deposit Insurance Fund”; 
and 

(B) in subparagraph (B), by striking “the Bank Insur- 
ance Fund or the Savings Association Insurance Fund, 
respectively” and inserting “the Deposit Insurance Fund”; 
(26) in section 17(a) (12 U.S.C. 1827(a))— 

(A) in the subsection heading, by striking “BIF, SAIF,” 
and inserting “THE DEPOSIT INSURANCE FUND”; and 

(B) in paragraph (1) 

(i) by striking “the Bank Insurance Fund, the 

Savings Association Insurance Fund,” each place that 

term appears and inserting “the Deposit Insurance 

Fund”; and 

(ii) in subparagraph (D), by striking “each insur- 
ance fund” and inserting “the Deposit Insurance Fund”; 
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(27) in section 17(d) (12 U.S.C. 1827(d)), by striking “, 
the Bank Insurance Fund, the Savings Association Insurance 
Fund,” each place that term appears and inserting “the Deposit 
Insurance Fund”; 

(28) in section 18(m)(3) (12 U.S.C. 1828(m)(3))— 

(A) by striking “Savings Association Insurance Fund” 
in the 1st sentence of subparagraph (A) and inserting 
“Deposit Insurance Fund”; 

(B) by striking “Savings Association Insurance Fund 
member” in the last sentence of subparagraph (A) and 
inserting “savings association”; and 

(C) by striking “Savings Association Insurance Fund 
or the Bank Insurance Fund” in subparagraph (C) and 
inserting “Deposit Insurance Fund”; 

(29) in section 18(0) (12 U.S.C. 1828(0)), by striking “deposit 
insurance funds” and “deposit insurance fund” each place those 
terms appear and inserting “Deposit Insurance Fund”; 

(30) in section 18(p) (12 U.S.C. 1828(p)), by striking “deposit 
insurance funds” and inserting “Deposit Insurance Fund”; 

(31) in section 24 (12 U.S.C. 1831a)— 

(A) in subsections (a)(1) and (d)(1)(A), by striking 
“appropriate deposit insurance fund” each place that term 
appears and inserting “Deposit Insurance Fund”; 

(B) in subsection (e)(2)(A), by striking “risk to” and 
all that follows through the period and inserting “risk 
to the Deposit Insurance Fund.”; and 

(C) in subsections (e)(2)(B)(ii) and (f)(6)(B), by striking 
“the insurance fund of which such bank is a member” 
each place that term appears and inserting “the Deposit 
Insurance Fund”; 

(32) in section 28 (12 U.S.C. 1831le), by striking “affected 
deposit insurance fund” each place that term appears and 
inserting “Deposit Insurance Fund”; 

(33) by striking section 31 (12 U.S.C. 1831h); 

(34) in section 36(i)(3) (12 U.S.C. 1831m(i)(3)), by striking 
“affected deposit insurance fund” and inserting “Deposit Insur- 
ance Fund”; 

(35) in section 37(a)(1(C) (12 U.S.C. 1831n(a)(1)(C)), by 
striking “insurance funds” and inserting “Deposit Insurance 
Fund”; 

(36) in section 38 (12 U.S.C. 18310), by striking “the deposit 
insurance fund” each place that term appears and inserting 
“the Deposit Insurance Fund”; 

(37) in section 38(a) (12 U.S.C. 1831o(a)), in the subsection 
heading, by striking “FUNDS” and inserting “FUND”; 

(38) in section 38(k) (12 U.S.C. 18310(k))— 

(A) in paragraph (1), by striking “a deposit insurance 
fund” and inserting “the Deposit Insurance Fund”; 

(B) in paragraph (2), by striking “A deposit insurance 
fund” and inserting “The Deposit Insurance Fund”; and 

(C) in paragraphs (2)(A) and (3)(B), by striking “the 
deposit insurance fund’s outlays” each place that term 
appears and inserting “the outlays of the Deposit Insurance 
Fund”; and 
(39) in section 38(0) (12 U.S.C. 18310(0))— 
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(A) by striking “ASSOCIATIONS.—’” and all that follows 
through “Subsections (e)(2)” and inserting “ASSOCIA- 
TIONS.—Subsections (e)(2)”; 

(B) by redesignating subparagraphs (A), (B), and (C) 
as paragraphs (1), (2), and (3), respectively, and moving 
the margins 2 ems to the left; and 

(C) in paragraph (1) (as so redesignated), by redesig- 
nating clauses (i) and (ii) as subparagraphs (A) and (B), 
respectively, and moving the margins 2 ems to the left. 

(b) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the day of the merger of the 
Bank Insurance Fund and the Savings Association Insurance Fund 
pursuant to the Federal Deposit Insurance Reform Act of 2005. 


SEC. 9. OTHER TECHNICAL AND CONFORMING AMENDMENTS 
RELATING TO THE MERGER OF THE BIF AND SAIF. 


(a) SECTION 51386 OF THE REVISED STATUTES.—The paragraph 
designated the “Eleventh” of section 5136 of the Revised Statutes 
of the United States (12 U.S.C. 24) is amended in the 5th sentence, 
by striking “affected deposit insurance fund” and inserting “Deposit 
Insurance Fund”. 

(b) INVESTMENTS PROMOTING PUBLIC WELFARE; LIMITATIONS 
ON AGGREGATE INVESTMENTS.—The 23d undesignated paragraph 
of section 9 of the Federal Reserve Act (12 U.S.C. 338a) is amended 
in the 4th sentence, by striking “affected deposit insurance fund” 
and inserting “Deposit Insurance Fund”. 

(c) ADVANCES TO CRITICALLY UNDERCAPITALIZED DEPOSITORY 
INSTITUTIONS.—Section 10B(b)(3)(A)(ii) of the Federal Reserve Act 
(12 U.S.C. 347b(b)(3)(A)(ii)) is amended by striking “any deposit 
insurance fund in” and inserting “the Deposit Insurance Fund of”. 

(d) AMENDMENTS TO THE FEDERAL HOME LOAN BANK AcT.— 
The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.) is 
amended— 

(1) in section 11(k) (12 U.S.C. 1431(k))— 

(A) in the subsection heading, by striking “SAIF” and 
inserting “THE DEPOSIT INSURANCE FUND”; and 

(B) by striking “Savings Association Insurance Fund” 
each place such term appears and inserting “Deposit Insur- 
ance Fund”; 

(2) in section 21 (12 U.S.C. 1441)— 

(A) in subsection (f)(2), by striking “, except that” and 
all that follows through the end of the paragraph and 
inserting a period; and 

(B) in subsection (k), by striking paragraph (4); 

(3) in section 21A(b)(4)(B) (12 U.S.C. 1441a(b)(4)(B)), by 
striking “affected deposit insurance fund” and _ inserting 
“Deposit Insurance Fund”; 

(4) in section 21A(b)(6)(B) (12 U.S.C. 1441a(b)(6)(B))— 

(A) in the subparagraph heading, by striking “SAIF- 
INSURED BANKS” and inserting “CHARTER CONVERSIONS’; 
and 


(B) by striking “Savings Association Insurance Fund 
member” and inserting “savings association”; 
(5) in section 21A(b)(10)A)iv)TI) (12 USC. 
1441a(b)(10)(A)Gv)ID), by striking “Savings Association Insur- 
ance Fund” and inserting “Deposit Insurance Fund”; 
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(6) in section 21A(n)(6)(E)(iv) (12 U.S.C. 1441(n)(6)(E)(iv)), 12 USC 1441a. 
by striking “Federal deposit insurance funds” and inserting 
“the Deposit Insurance Fund”; 

(7) in section 21B(e) (12 U.S.C. 1441b(e))— 

(A) in paragraph (5), by inserting “as of the date of 
funding” after “Savings Association Insurance Fund mem- 
bers” each place that term appears; and 

(B) by striking paragraphs (7) and (8); and 
(8) in section 21B(k) (12 U.S.C. 1441b(k))— 

(A) by inserting before the colon “, the following defini- 
tions shall apply”; 

(B) by striking paragraph (8); and 

(C) by redesignating paragraphs (9) and (10) as para- 
graphs (8) and (9), respectively. 

(e) AMENDMENTS TO THE HOME OWNERS’ LOAN AcT.—The Home 
Owners’ Loan Act (12 U.S.C. 1461 et seq.) is amended— 

(1) in section 5 (12 U.S.C. 1464)— 

(A) in subsection (c)(5)(A), by striking “that is a 
member of the Bank Insurance Fund”; 

(B) in subsection (c)(6), by striking “As used in this 
subsection—” and inserting “For purposes of this sub- 
section, the following definitions shall apply:”; 

(C) in subsection (0)(1), by striking “that is a Bank 
Insurance Fund member”; 

(D) in subsection (0)(2)(A), by striking “a Bank Insur- 
ance Fund member until such time as it changes its status 
to a Savings Association Insurance Fund member” and 
inserting “insured by the Deposit Insurance Fund”; 

(E) in subsection (t)(5)(D)Gii)ID, by striking “affected 
deposit insurance fund” and inserting “Deposit Insurance 
Fund”; 

(F) in subsection (t)(7(C)i(D, by striking “affected 
deposit insurance fund” and inserting “Deposit Insurance 
Fund”; and 

(G) in subsection (v)(2)(A)(i), by striking “the Savings 
Association Insurance Fund” and inserting “or the Deposit 
Insurance Fund”; and 
(2) in section 10 (12 U.S.C. 1467a)— 

(A) in subsection (c)(6)(D), by striking “this title” and 
inserting “this Act”; 

(B) in subsection (e)(1)(B), by striking “Savings Associa- 
tion Insurance Fund or Bank Insurance Fund” and 
inserting “Deposit Insurance Fund”; 

(C) in subsection (e)(2), by striking “Savings Associa- 
tion Insurance Fund or the Bank Insurance Fund” and 
inserting “Deposit Insurance Fund”; 

(D) in subsection (e)(4)(B), by striking “subsection (1)” 
and inserting “subsection (1)”; 

(E) in subsection (g)(3)(A), by striking “(5) of this sec- 
tion” and inserting “(5) of this subsection”; 

(F) in subsection (i), by redesignating paragraph (5) 
as paragraph (4); 

(G) in subsection (m)(3), by striking subparagraph (E) 
and by redesignating subparagraphs (F), (G), and (H) as 
subparagraphs (E), (F), and (G), respectively; 

(H) in subsection (m)(7)(A), by striking “during period” 
and inserting “during the period”; and 








12 USC 24 note. 
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(I) in subsection (0)(3)(D), by striking “sections 5(s) 
and (t) of this Act” and inserting “subsections (s) and 

(t) of section 5”. 

(f) AMENDMENTS TO THE NATIONAL HOUSING AcT.—The 
National Housing Act (12 U.S.C. 1701 et seq.) is amended— 

(1) in section 317(b)(1)(B) (12 U.S.C. 1723i(b)(1)(B)), by 
striking “Bank Insurance Fund for banks or through the 
Savings Association Insurance Fund for savings associations” 
and inserting “Deposit Insurance Fund”; and 

(2) in section 536(b\(1(B)Gi) (2 USC. 1735f- 
14(b)(1)(B)Gi)), by striking “Bank Insurance Fund for banks 
and through the Savings Association Insurance Fund for 
savings associations” and inserting “Deposit Insurance Fund”. 
(g) AMENDMENTS TO THE FINANCIAL INSTITUTIONS REFORM, 

RECOVERY, AND ENFORCEMENT ACT OF 1989.—The Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989 (12 
U.S.C. 1811 note) is amended— 

(1) in section 951(b)(3)(B) (12 U.S.C. 1833a(b)(3)(B)), by 
inserting “and after the merger of such funds, the Deposit 
Insurance Fund,” after “the Savings Association Insurance 
Fund,”; and 

(2) in section 1112(c)(1)(B) (12 U.S.C. 3341(c)(1)(B)), by 
striking “Bank Insurance Fund, the Savings Association Insur- 
ance Fund,” and inserting “Deposit Insurance Fund”. 

(h) AMENDMENT TO THE BANK HOLDING COMPANY ACT OF 
1956.—The Bank Holding Company Act of 1956 (12 U.S.C. 1841 
et seq.) is amended— 

(1) in section 2(j(2) (12 U.S.C. 1841(j)(2)), by striking 
“Savings Association Insurance Fund” and inserting “Deposit 
Insurance Fund”; and 

(2) in section 3(d)(1)(D)Gii) (12 U.S.C. 1842(d)(1)(D)(iii)), 
by striking “appropriate deposit insurance fund” and inserting 
“Deposit Insurance Fund”. 

(i) AMENDMENTS TO THE GRAMM-LEACH-BLILEY AcCT.—Section 
114 of the Gramm-Leach-Bliley Act (12 U.S.C. 1828a) is amended 
by striking “any Federal deposit insurance fund” in subsection 
(a)(1)(B), paragraphs (2)(B) and (4)(B) of subsection (b), and sub- 
section (c)(1)(B), each place that term appears and inserting “the 
Deposit Insurance Fund”. 

(j) EFFECTIVE DATE.—This section and the amendments made 
by this section shall take effect on the day of the merger of the 
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Bank Insurance Fund and the Savings Association Insurance Fund 
pursuant to the Federal Deposit Insurance Reform Act of 2005. 


Approved February 15, 2006. 
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JOINT SESSION—DECLARATION OF ELECTED Jan. 4, 2005 


PRESIDENT AND VICE PRESIDENT (S. Con. Res. 1] 





Resolved by the Senate (the House of Representatives concurring), 
That the two Houses of Congress shall meet in the Hall of the 
House of Representatives on Thursday, the sixth day of January 
2005, at 1 o'clock post meridian, pursuant to the requirements 
of the Constitution and laws relating to the election of President 
and Vice President of the United States, and the President of 
the Senate shall be their Presiding Officer; that two tellers shall 
be previously appointed by the President of the Senate on the 
part of the Senate and two by the Speaker on the part of the 
House of Representatives, to whom shall be handed, as they are 
opened by the President of the Senate, all the certificates and 
papers purporting to be certificates of the electoral votes, which 
certificates and papers shall be opened, presented, and acted upon 
in the alphabetical order of the States, beginning with the letter 
“A”; and said tellers, having then read the same in the presence 
and hearing of the two Houses, shall make a list of the votes 
as they shall appear from the said certificates; and the votes having 
been ascertained and counted in the manner and according to 
the rules by law provided, the result of the same shall be delivered 
to the President of the Senate, who shall thereupon announce 
the state of the vote, which announcement shall be deemed a 
sufficient declaration of the persons, if any, elected President and 
Vice President of the United States, and, together with a list 
of the votes, be entered on the Journals of the two Houses. 


Agreed to January 4, 2005. 


JOINT CONGRESSIONAL COMMITTEE ON 
INAUGURAL CEREMONIES—CONTINUATION AND __ Jan. 4, 2005 


CAPITOL ROTUNDA AUTHORIZATION ‘[S.Con. Res. 2] 





Resolved by the Senate (the House of Representatives concurring), 
That effective from January 3, 2005, the joint committee created 
by Senate Concurrent Resolution 94 (108th Congress), to make 
the necessary arrangements for the inauguration, is hereby contin- 
ued with the same power and authority provided for in that resolu- 
tion. 

Sec. 2. Effective from January 4, 2005, the provisions of Senate 
Concurrent Resolution 93 (108th Congress), to authorize the 
rotunda of the United States Capitol to be used in connection 
with the proceedings and ceremonies for the inauguration of the 
President-elect and the Vice President-elect of the United States, 
are continued with the same power and authority provided for 
in that resolution. 


Agreed to January 4, 2005. 








Jan. 6, 2005 


"[H. Con. Res. 2] 


Jan. 26, 2005 


[H. Con. Res. 21] 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
January 6, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand adjourned 
until 10 a.m. on Thursday, January 20, 2005, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first; that when the House adjourns on 
the legislative day of Thursday, January 20, 2005, it stand 
adjourned until 2 p.m. on Tuesday, January 25, 2005, or until 
the time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 
recesses or adjourns on Thursday, January 6, 2005, or Friday, 
January 7, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand recessed 
or adjourned until noon on Thursday, January 20, 2005, or at 
such other time on that day as may be specified by its Majority 
Leader or his designee in the motion to recess or adjourn, or 
until the time of any reassembly pursuant to section 2 of this 
concurrent resoiution, whichever occurs first. 

SEC. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to January 6, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives: (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
January 26, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand adjourned 
until 2 p.m. on Tuesday, February 1, 2005, or until the time of 
any reassembly pursuant to section 2 of this concurrent resolution, 
whichever occurs first; and that when the Senate recesses or 
adjourns on Wednesday, January 26, 2005, or Thursday, January 
27, 2005, on a motion offered pursuant to this concurrent resclution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, January 31, 2005, or at such 
other time on that day as may be specified by its Majority Leader 
or his designee in the motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
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the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to January 26, 2005. 


JOINT SESSION 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the 
House of Representatives on Wednesday, February 2, 2005, at 9 
p.m., for the purpose of receiving such communication as the Presi- 
dent of the United States shall be pleased to make to them. 


Agreed to January 31, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
February 2, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand adjourned 
until 2 p.m. on Tuesday, February 8, 2005, or until the time of 
any reassembly pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEc. 2. The Speaker or his designee, after consultation with 
the Minority Leader, shall notify the Members of the House to 
reassemble whenever, in his opinion, the public interest shall war- 
rant it. 


Agreed to February 2, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
February 17, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand adjourned 
until 2 p.m. on Tuesday, March 1, 2005, or until the time of 
any reassembly pursuant to section 2 of this concurrent resolution, 
whichever occurs first; and that when the Senate recesses or 
adjourns on Thursday, February 17, 2005, or Friday, February 
18, 2005, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, February 28, 2005, or at such 
other time on that day as may be specified by its Majority Leader 
or his designee in the motion to recess or adjourn, or until the 


Jan. 31, 2005 


(H. Con. Res. 20] 


Feb. 2, 2005 
|H. Con. Res. 39] 


Feb. 17, 2005 








Mar. 1, 2005 _ 


“{H. Con. Res. 79] 








Mar. 2, 2005 
[H. Con. Res. 5] 
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time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to February 17, 2005. 


JACKIE ROBINSON, POSTHUMOUS 
CONGRESSIONAL GOLD MEDAL—CAPITOL 
ROTUNDA AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the Capitol is authorized to be used on March 
2, 2005, for a ceremony to award a Congressional gold medal 
to Jackie Robinson (posthumously), in recognition of his many con- 
tributions to the Nation. Physical preparations for the ceremony 
shall be carried out in accordance with such conditions as the 
Architect of the Capitol may prescribe. 


Agreed to March 1, 2005. 


SARAH WINNEMUCCA STATUE—PLACEMENT IN 
NATIONAL STATUARY HALL 


Whereas Sarah Winnemucca was the daughter of Chief Winnemucca 
and the granddaughter of the redoubtable Chief Truckee of the 
Northern Paiute Tribe who led John C. Fremont and his men 
across the Great Basin to California; 


Whereas Sarah, before her 14th birthday, had acquired five lan- 
guages, including three Indian dialects, Spanish, and English, 
and was one of only two Northern Paiutes in Nevada at the 
time who was able to read, write, and speak English; 


Whereas Sarah was an intelligent and respected woman who served 
as an interpreter for the United States Army and the Bureau 
of Indian Affairs and served as an aide, scout, peacemaker, and 
interpreter for General Oliver O. Howard during the Bannock 
War of 1878, in Idaho; 

Whereas, in 1883, Sarah published Life Among the Paiutes: Their 
Wrongs and Claims, the first book written and published by 
a Native American woman; 

Whereas Sarah became a tireless spokeswoman for the Northern 
Paiute Tribe and in 1879, gave more than 300 speeches through- 
out the United States concerning the plight of her people; 

Whereas Sarah established a nongovernmental school for Paiute 
children near Lovelock, Nevada, which operated for three years 
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and became a model for future educational facilities for Native 
American children; and 


Whereas Sarah, in fighting for justice, peace, and equality for 
all persons, represented the highest ideals of America and is 
hereby recognized as a distinguished citizen of Nevada: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. ACCEPTANCE OF STATUE OF SARAH WINNEMUCCA FROM 
THE PEOPLE OF NEVADA FOR PLACEMENT IN NATIONAL 
STATUARY HALL. 


(a) IN GENERAL.—The statue of Sarah Winnemucca, furnished 
by the people of Nevada for placement in National Statuary Hall 
in accordance with section 1814 of the Revised Statutes of the 
United States (2 U.S.C. 2131), is accepted in the name of the 
United States, and the thanks of the Congress are tendered to 
the people of Nevada for providing this cominemoration of one 
of Nevada’s most eminent personages. 

(b) PRESENTATION CEREMONY.—The State of Nevada is authorized 
to use the Rotunda of the Capitol on March 9, 2005, for a presen- 
tation ceremony for the statue. The Architect of the Capitol and 
the Capitol Police Board shall take such action as may be necessary 
with respect to physical preparations and security for the ceremony. 

(c) DISPLAY IN ROTUNDA.—The statue shall be displayed in the 
Rotunda of the Capitol for a period of not more than 6 months, 
after which period the statue shall be moved to-its permanent 
location. 


SEC. 2. TRANSMITTAL TO GOVERNOR OF NEVADA. 
The Clerk of the House of Representatives shall transmit a copy 
of this concurrent resolution to the Governor of Nevada. 


Agreed to March 2, 2005. 


DAYS OF REMEMBRANCE OF VICTIMS OF THE 
HOLOCAUST COMMEMORATION CEREMONY— 
CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. USE OF ROTUNDA FOR HOLOCAUST DAYS OF REMEM- 
BRANCE CEREMONY. 


The Rotunda of the Capitol is authorized to be used on May 
5, 2005, for a ceremony as part of the commemoration of the 
days of remembrance of victims of the Holocaust. Physical prepara- 
tions for the ceremony shall be carried out in accordance with 
such conditions as the Architect of the Capitol may prescribe. 


Agreed to March 2, 2005. 


Mar. 2, 2005 





[H. Con. Res. 63] 









Mar. 2, 2005 


“[S. Con. Res. 13] 
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AMERICAN SOCIETY OF MECHANICAL 
ENGINEERS—125TH ANNIVERSARY 


Whereas in 2005, ASME, incorporated in 1880 as the American 
Society of Mechanical Engineers, celebrates its 125th anniversary 
as one of the premier professional organizations focused on tech- 
nical, educational, and research issues of the engineering commu- 
nity; 

Whereas ASME plays a key role in protecting the welfare and 
safety of the public through the development and promulgation 
of over 600 codes and standards, including codes governing the 
manufacture of boilers, pressure vessels, elevators, escalators, 
petroleum and hazardous liquid pipelines, cranes, forklifts, power 
tools, screw threads and fasteners, and many other products 
routinely used by industry and people in the United States and 
around the world; 

Whereas ASME, through its 120,000 members, works diligently 
to ensure the provision of quality science, technology, engineering, 
and mathematics education for young people as a way to foster 
and encourage the advancement of technology; 

Whereas industrial pioneers and ASME members such as Thomas 
Edison, Henry Ford, and George Westinghouse helped to build 
ASME’s engineering society even as ASME was helping to build 
the economy of the United States; 

Whereas ASME members help to ensure the development and oper- 
ation of quality and technologically advanced transportation sys- 
tems, including automobile, rail, and air travel; 

Whereas ASME members contribute to research and development 
that identifies emerging and future technical needs in evolving 
and multidisciplinary areas; 

Whereas ASME continues to provide quality continuing education 
programs designed to keep engineers at the cutting edge of tech- 
nology; and 

Whereas in the aftermath of the terrorist attacks on the United 
States of September 11, 2001, ASME members have intensified 
efforts to develop technologies for homeland security and the 
protection of the critical assets of this Nation: Now, therefore, 
be it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress— 

(1) congratulates ASME on its 125th anniversary; 

(2) recognizes and celebrates the achievements of all ASME 
members; 

(3) expresses the gratitude of the people of the United 
States for ASME’s contributions to the health, safety, and eco- 
nomic well-being of the citizenry; and 

(4) directs the Secretary of the Senate to transmit an 
enrolled copy of this resolution to the president of ASME. 


Agreed to March 2, 2005. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
March 17, 2005, Friday, March 18, 2005, or Saturday, March 19, 
2005, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand adjourned until 
2 p.m. on Tuesday, April 5, 2005, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on any day 
from Thursday, March 17, 2005, through Saturday, March 26, 2005, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand recessed or adjourned 
until noon on Monday, April 4, 2005, or at such other time on 
that day as may be specified by its Majority Leader or his designee 
in the motion to recess or adjourn, or until the time of any re- 
assembly pursuant to section 2 of this concurrent resolution, which- 
ever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to March 19, 2005. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns on any day from Sunday, 
March 20, 2005, through Sunday, April 3, 2005, on a motion offered 
pursuant to this concurrent resolution by its Majority Leader or 
his designee, it stand recessed or adjourned until noon on Monday, 
April 4, 2005, or until such other time as may be specified by 
the Majority Leader or his designee in the motion to recess or 
adjourn, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first; and that 
when the House adjourns on any day from Sunday, March 20, 
2005, through Monday, April 4, 2005, on a motion offered pursuant 
to this concurrent resolution by its Majority Leader or his designee, 
it stand adjourned until 2 p.m. on Tuesday, April 5, 2005, or 
until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

—SEC. 2. The Majority Leader of the Senate and the Speaker 
of the House, or their respective designees, acting jointly after 
consultation with the Minority Leader of the Senate and the 
Minority Leader of the House, shall notify the Members of the 
Senate and House, respectively, to reassemble at such place and 
time as they may designate whenever, in their opinion, the public 
interest shall warrant it. 


Mar. 19, 2005 


[H. Con. Res. 103] 





Mar. 21, 2005 


[S. Con. Res. 23] 
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Apr. 6, 2005 , 
[H. Con. Res. 34] 








Agreed to March 21, 2005. 


YOGI BHAJAN—RECOGNITION 


Whereas the Sikh faith was founded in the northern section of 
the Republic of India in the 15th century by Guru Nanak, who 
preached tolerance and equality for all humans; 


Whereas the Sikh faith began with a simple message of truthful 
living and the fundamental unity of humanity, all created by 
one creator who manifests existence through every religion; 


Whereas the Sikh faith reaches out to people of all faiths and 
cultural backgrounds, encourages individuals to see beyond their 
differences, and to work together for world peace and harmony; 


Whereas Siri Singh Sahib Bhai Sahib Harbhajan Singh Khalsa 
Yogiji, known as Yogi Bhajan to hundreds of thousands of people 
worldwide, was born Harbhajan Singh Puri on August 26, 1929, 
in India; 

Whereas at age eight, Yogi Bhajan began yogic training, and eight 
years later was proclaimed by his teacher to be a master of 
Kundalini Yoga, which stimulates individual growth through 
breath, yoga postures, sound, chanting, and meditation; 


Whereas during the turmoil on the partition between Pakistan 
and India in 1947, at the age of 18, Yogi Bhajan led his village 
of 7,000 people 325 miles on foot to safety in New Delhi, India, 
from what is now Lahore, Pakistan; 


Whereas Yogi Bhajan, before emigrating to North America in 1968, 
served the Government of India faithfully through both civil 
and military service; 


Whereas when Yogi Bhajan visited the United States in 1968, 
he recognized immediately that the experience of higher con- 
sciousness that many young people were attempting to find 
through drugs could be alternatively achieved through Kundalini 
Yoga, and in response, he began teaching Kundalini Yoga publicly, 
thereby breaking the centuries-old tradition of secrecy sur- 
rounding it; 

Whereas in 1969, Yogi Bhajan founded “Healthy, Happy, Holy 
Organization (3HO)”, a nonprofit private educational and sci- 
entific foundation dedicated to serving humanity, improving phys- 
ical well-being, deepening spiritual awareness, and offering guid- 
ance on nutrition and health, interpersonal relations, child 
rearing, and human behavior; 


Whereas under the direction and guidance of Yogi Bhajan, 3HO 
expanded to 300 centers in 35 countries; 


Whereas in 1971, the president of the governing body of Sikh 
Temples in India gave Yogi Bhajan the title of Siri Singh Sahib, 
which made him the chief religious and administrative authority 
for Sikhism in the Western Hemisphere, and subsequently the 
Sikh seat of religious authority gave him responsibility to create 
a Sikh ministry in the West; 


Whereas in 1971, Sikh Dharma was legally incorporated in the 
State of California and recognized as a tax-exempt religious 
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organization by the United States, and in 1972, Yogi Bhajan 
founded the ashram Sikh Dharma in Espanola, New Mexico; 


Whereas in 1973, Yogi Bhajan founded “3HO SuperHealth”, a 
successful drug rehabilitation program that blends ancient yogic 
wisdom of the East with modern technology of the West; 


Whereas in June 1985, Yogi Bhajan established the first “Inter- 
national Peace Prayer Day Celebrations” in New Mexico, which 
still draws thousands of participants annually; 


Whereas Yogi Bhajan traveled the world calling for world peace 
and religious unity at meetings with leaders such as Pope Paul 
VI; Pope John Paul II; His Holiness the Dalai Lama; the President 
of the former Union of Soviet Socialist Republics, Mikhail 
Gorbachev; and two Archbishops of Canterbury; 


Whereas Yogi Bhajan wrote 30 books and inspired the publication 
of 200 other books through his teachings, founded a drug 
rehabilitation program, and inspired the founding of several 
businesses; 


Whereas Sikhs and students across the world testify that Yogi 
Bhajan exhibited dignity, divinity, grace, commitment, courage, 
kindness, compassion, tolerance, wisdom, and understanding; 


Whereas Yogi Bhajan taught that in times of joy and sorrow mem- 
bers of the community should come together and be at one with 
each other; and 


Whereas before his passing on October 6, 2004, Yogi Bhajan 
requested that his passing be a time of celebration of his going 
home: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) recognizes that the teachings of Yogi Bhajan about 
Sikhism and yoga, and the businesses formed under his inspira- 
tion, improved the personal, political, spiritual, and professional 
relations between citizens of the United States and the citizens 
of India; 

(2) recognizes the legendary compassion, wisdom, kindness, 
and courage of Yogi Bhajan, and his wealth of accomplishments 
on behalf of the Sikh community; and 

(3) extends its condolences to Inderjit Kaur, the wife of 
Yogi Bhajan, his three children and five grandchildren, and 
to Sikh and 3HO communities around the Nation and the 
world upon the death on October 6, 2004, of Yogi Bhajan, 
an individual who was a wise teacher and mentor, an out- 
standing pioneer, a champion of peace, and a compassionate 
human being. 


Agreed to April 6, 2005. 


BIG BROTHERS BIG SISTERS—100TH _Apr. 28, 2005 
ANNIVERSARY [H. Con. Res. 41] 








Whereas the year 2004 marked the 100th anniversary of the 
founding of Big Brothers Big Sisters; 


Whereas Congress chartered Big Brothers in 1958; 
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Whereas Ernest Coulter recognized the need for adult role models 
for the youth he saw in court in New York City in 1904 and 
recruited “Big Brothers” to serve as mentors, beginning the Big 
Brothers movement; 


Whereas Big Brothers Big Sisters is the oldest, largest youth men- 
toring organization in the nation, serving over 220,000 children 
in 2004 and approximately 2,000,000 since its founding 100 years 
ago; 

Whereas Big Brothers Big Sisters has historically been supported 
through the generosity of individuals who have believed in the 
organization’s commitment to matching at-risk children with 
caring, volunteer mentors; 


Whereas Big Brothers and Big Sisters have given countless hours 
and forever changed the lives of America’s children, contributing 
over 10,500,000 volunteer hours at an estimated value of 
$190,000,000 in 2004; 


Whereas evidence-based research has shown that the Big Brothers 
Big Sisters mentoring model improves a child’s academic perform- 
ance and relationships with teachers, parents, and peers, 
decreases the likelihood of youth violence and drug and alcohol 
use, and raises self-confidence levels; 


Whereas 454 local Big Brothers Big Sisters agencies are currently 
contributing to the quality of life of at-risk youth in over 5,000 
communities across the United States; and 


Whereas the future of Big Brothers Big Sisters depends not only 
on its past impact, but also on the future accomplishments of 
its Little Brothers and Little Sisters and the continued commit- 
ment of its Big Brothers and Big Sisters: Now, therefore, be 
it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress— 

(1) recognizes the second century of Big Brothers Big Sis- 
ters, supports the mission and goals of the organization, and 
commends Big Brothers Big Sisters for its commitment to 
helping children in need reach their potential through profes- 
sionally supported one to one mentoring relationships with 
measurable results; 

(2) asks all Americans to join in marking the beginning 
of Big Brothers Big Sisters’ second century and support the 
organization’s next 100 years of service on behalf of America’s 
children; and 

(3) encourages Big Brothers Big Sisters to continue to 
strive towards serving 1,000,000 children annually. 


Agreed to April 28, 2005. 
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FEDERAL BUDGET—FISCAL YEAR 2006 Apr. 28, 2005 


[H. Con. Res. 95} 








Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2006. 


(a) DECLARATION.—The Congress declares that the concurrent 
resolution on the budget for fiscal year 2006 is hereby established 
and that the appropriate budgetary levels for fiscal years 2005 
and 2007 through 2010 are set forth. 

(b) TABLE OF CONTENTS.—The table of contents for this concurrent 
resolution is as follows: 


Sec. 1. Concurrent resolution on the budget for fiscal year 2006. 


TITLE I—RECOMMENDED LEVELS AND AMOUNTS 


Sec. 101. Recommended levels and amounts. 
Sec. 102. Social security. 
Sec. 103. Major functional categories. 


TITLE II—RECONCILIATION AND REPORT SUBMISSIONS 


Sec. 201. Reconciliation in the House of Representatives. 
Sec. 202. Reconciliation in the Senate. 


TITLE I1]—RESERVE FUNDS 


Sec. 301. Adjustment for surface transportation. 

Sec. 302. Reserve fund for the Family Opportunity Act. 

Sec. 303. Reserve fund for the Federal Pell Grant Program. 

Sec. 304. Reserve fund for the uninsured. 

Sec. 305. Reserve fund for the disposal of underutilized Federal real property. 

Sec. 306. Reserve fund for health information technology and pay-for-performance. 
Sec. 307. Reserve fund for Asbestos Injury Trust Fund. 

Sec. 308. Reserve fund for energy legislation. 

Sec. 309. Reserve fund for the safe importation of prescription drugs. 

Sec. 310. Reserve fund for the restoration of SCHIP funds. 


TITLE IV—BUDGET ENFORCEMENT 


Sec. 401. Restrictions on advance appropriations. 

Sec. 402. Emergency legislation. 

Sec. 403. Extension of senate enforcement. 

Sec. 404. Discretionary spending limits in the Senate. 

Sec. 405. Application and effect of changes in allocations and aggregates. 

Sec. 406. Adjustments to reflect changes in concepts and definitions. 

Sec. 407. Limitation on long-term spending proposals. 

Sec. 408. Compliance with section 13301 of the Budget Enforcement Act of 1990. 

Sec. 409. Exercise of rulemaking powers. 

Sec. 410. Treatment of allocations in the House. 

Sec. 411. Special procedures to achieve savings in mandatory spending through 
FY2014. 


TITLE V—SENSE OF THE SENATE 


Sec. 501. Sense of the Senate regarding unauthorized appropriations. 

Sec. 502. Sense of the Senate regarding a commission to review the performance 
of programs. 

Sec. 503. Sense of the Senate regarding TRICARE. 

Sec. 504. Sense of the Senate regarding tribal colleges and universities. 

Sec. 505. Sense of the Senate regarding social security restructuring. 

Sec. 506. Sense of the Senate regarding funding for subsonic and hypersonic aero- 
nautics research by the National Aeronautics and Space Administration. 

Sec. 507. Sense of the Senate regarding the acquisition of the next generation de- 
stroyer (DDX). 
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TITLE I—RECOMMENDED LEVELS AND 
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AMOUNTS 


SEC. 101. RECOMMENDED LEVELS AND AMOUNTS. 


The following budgetary levels are appropriate for each of fiscal 


years 2005 through 2010: 


(1) FEDERAL REVENUES.—For purposes of the enforcement 
of this resolution: 
(A) The recommended levels of Federal revenues are 
as follows: 

Fiscal year 2005: $1,483,658,000,000. 

Fiscal year 2006: $1,589,892,000,000. 

Fiscal year 2007: $1,693,246,000,000. 

Fiscal year 2008: $1,824,274,000,000. 

Fiscal year 2009: $1,928,678,000,000. 

Fiscal year 2010: $2,043,916,000,000. 

(B) The amounts by which the aggregate levels of 
Federal revenues should be reduced are as follows: 


Fiscal year 2005: $366,000,000. 

Fiscal year 2006: $17,758,000,000. 
Fiscal year 2007: $26,006,000,000. 
Fiscal year 2008: $11,935,000,000. 
Fiscal year 2009: $27,553,000,000. 
Fiscal year 2010: $22,466,000,000. 


(2) NEW BUDGET AUTHORITY.—For purposes of the enforce- 
ment of this resolution, the appropriate levels of total new 
budget authority are as follows: 


Fiscal year 2005: $2,078,456,000,000. 
Fiscal year 2006: $2,144,384,000,000. 
Fiscal year 2007: $2,211,308,000,000. 
Fiscal year 2008: $2,324,327 ,000,000. 
Fiscal year 2009: $2,428,613,000,000. 
Fiscal year 2010: $2,524,958,000,000. 


(3) BUDGET OUTLAYS.—For purposes of the enforcement 
of this resolution, the appropriate levels of total budget outlays 
are as fcllows: 


Fiscal year 2005: $2,056,006,000,000. 
Fiscal year 2006: $2,161,420,000,000. 
Fiscal year 2007: $2,215,361,000,000. 
Fiscal year 2008: $2,305,908,000,000. 
Fiscal year 2009: $2,411,288,000,000. 
Fiscal year 2010: $2,514,745,000,000. 


(4) DEFICITS (ON-BUDGET).—For purposes of the enforce- 
ment of this resolution, the amounts of the deficits (on-budget) 
are as follows: 


Fiscal year 2005: $572,348,000,000. 
Fiscal year 2006: $571,528,000,000. 
Fiscal year 2007: $522,115,000,000. 
Fiscal year 2008: $481,634,000,000. 
Fiscal year 2009: $482,610,000,000. 
Fiscal year 2010: $470,829,000,000. 


(5) DEBT SUBJECT TO LIMIT.—Pursuant to section 301(a)(5) 
of the Congressional Budget Act of 1974, the appropriate levels 
of the public debt are as follows: 


Fiscal year 2005: $7,962,000,000,000. 
Fiscal year 2006: $8,645,000,000,000. 
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Fiscal year 2007: $9,284,000,000,000. 
Fiscal year 2008: $9,890,000,000,000. 
Fiscal year 2009: $10,500,000,000,000. 
Fiscal year 2010: $11,105,000,000,000. 
(6) DEBT HELD BY THE PUBLIC.—The appropriate levels 
of debt held by the public are as follows: 
Fiscal year 2005: $4,689,000,000,000. 
Fiscal year 2006: $5,082,000,000,000. 
Fiscal year 2007: $5,409,000,000,000. 
Fiscal year 2008: $5,677,000,000,000. 
Fiscal year 2009: $5,927,000,000,000. 
Fiscal year 2010: $6,150,000,000,000. 


SEC. 102. SOCIAL SECURITY. 


(a) SOCIAL SECURITY REVENUES.—For purposes of Senate enforce- 
ment under sections 302 and 311 of the Congressional Budget 
Act of 1974, the amounts of revenues of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund are as follows: 

Fiscal year 2005: $573,475,000,000. 
Fiscal year 2006: $604,777,000,000. 
Fiscal year 2007: $637,792,000,000. 
Fiscal year 2008: $671,688,000,000. 
Fiscal year 2009: $705,849,000,000. 
Fiscal year 2010: $740,343,000,000. 

(b) SOCIAL SECURITY OUTLAYS.—For purposes of Senate enforce- 
ment under sections 302 and 311 of the Congressional Budget 
Act of 1974, the amounts of outlays of the Federal’ Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund are as follows: 

Fiscal year 2005: $398,088,000,000. 
Fiscal year 2006: $415,993,000,000. 
Fiscal year 2007: $429,254,000,000. 
Fiscal year 2008: $443,235,000,000. 
Fiscal year 2009: $460,443,000,000. 
Fiscal year 2010: $479,412,000,000. 

(c) SOCIAL SECURITY ADMINISTRATIVE EXPENSES.—In the Senate, 
the amounts of new budget authority and budget outlays of the 
Federal Old-Age and Survivors Insurance Trust Fund and the Fed- 
eral Disability Insurance Trust Fund for administrative expenses 
are as follows: 

Fiscal year 2005: 
(A) New budget authority, $4,426,000,000. 
(B) Outlays, $4,405,000,000. 

Fiscal year 2006: 
(A) New budget authority, $4,576,000,000. 
(B) Outlays, $4,587,000,000. 

Fiscal year 2007: 
(A) New budget authority, $4,710,000,000. 
(B) Outlays, $4,785,000,000. 

Fiscal year 2008: 
(A) New budget authority, $4,853,000,000. 
(B) Outlays, $4,849,000,000. 

Fiscal year 2009: 
(A) New budget authority, $5,001,000,000. 
(B) Outlays, $4,974,000,000. 

Fiscal year 2010: 
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(A) New budget authority, $5,152,000,000. 
(B) Outlays, $5,124,000,000. 


SEC. 103. MAJOR FUNCTIONAL CATEGORIES. 


The Congress determines and declares that the appropriate levels 
of new budget authority and outlays for fiscal years 2005 through 
2010 for each major functional category are: 

(1) National Defense (050): 
Fiscal year 2005: 
(A) New budget authority, $423,446,000,000. 
(B) Outlays, $465,709,000,000. 
Fiscal year 2006: 
(A) New budget authority, $441,562,000,000. 
(B) Outlays, $447,020,000,000. 
Fiscal year 2007: 
(A) New budget authority, $465,260,000,000. 
(B) Outlays, $448,508,000,000. 
Fiscal year 2008: 
(A) New budget authority, $483,730,000,000. 
(B) Outlays, $467,840,000,000. 
Fiscal year 2009: 
(A) New budget authority, $503,763,000,000. 
(B) Outlays, $488,307,000,000. 
Fiscal year 2010: 
(A) New budget authority, $513,904,000,000. 
(B) Outlays, $505,531,000,000. 
(2) International Affairs (150): 
Fiscal year 2005: 
(A) New budget authority, $28,413,000,000. 
(B) Outlays, $31,620,000,000. 
Fiscal year 2006: 
(A) New budget authority, $30,913,000,000. 
(B) Outlays, $32,692,000,000. 
Fiscal year 2007: 
(A) New budget authority, $34,338,000,000. 
(B) Outlays, $31,804,000,000. 
Fiscal year 2008: 
(A) New budget authority, $34,700,000,000. 
(B) Outlays, $31,322,000,000. 
Fiscal year 2009: 
(A) New budget authority, $34,739,000,000. 
(B) Outlays, $31,313,000,000. 
Fiscal year 2010: 
(A) New budget authority, $34,430,000,000. 
(B) Outlays, $31,033,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 2005: 
(A) New budget authority, $24,413,000,000. 
(B) Outlays, $23,594,000,000. 
Fiscal year 2006: 
(A) New budget authority, $24,735,000,000. 
(B) Outlays, $23,894,000,000. 
Fiscal year 2007: 
(A) New budget authority, $25,171,000,000. 
(B) Outlays, $24,610,000,000. 
Fiscal year 2008: 
(A) New budget authority, $25,545,000,000. 
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(B) Outlays, $24,922,000,000. 
Fiscal year 2009: 
(A) New budget authority, $25,851,000,000. 
(B) Outlays, $25,242,000,000. 
Fiscal year 2010: 
(A) New budget authority, $26,162,000,000. 
(B) Outlays, $25,565,000,000. 
(4) Energy (270): 
Fiscal year 2005: 
(A) New budget authority, $2,564,000,000. 
(B) Outlays, $794,000,000. 
Fiscal year 2006: 
(A) New budget authority, $3,247,000,000. 
(B) Outlays, $2,127,000,000. 
Fiscal year 2007: 
(A) New budget authority, $2,837,000,000. 
(B) Outlays, $1,687,000,000. 
Fiscal year 2008: 
(A) New budget authority, $2,920,000,000. 
(B) Outlays, $1,026,000,000. 
Fiscal year 2009: 
(A) New budget authority, $2,531,000,000. 
(B) Outlays, $1,127,000,000. 
Fiscal year 2010: 
(A) New budget authority, $2,229,000,000. 
(B) Outlays, $1,018,000,000. 
(5) Natural Resources and Environment (300): 
Fiscal year 2005: 
(A) New budget authority, $32,504,000,000. 
(B) Outlays, $31,163,000,000. 
Fiscal year 2006: 
(A) New budget authority, $30,021,000,000. 
(B) Outlays, $32,016,000,000. 
Fiscal year 2007: 
(A) New budget authority, $30,389,000,000. 
(B) Outlays, $31,622,000,000. 
Fiscal year 2008: 
(A) New budget authority, $30,458,000,000. 
(B) Outlays, $31,938,000,000. 
Fiscal year 2009: 
(A) New budget authority, $31,212,000,000. 
(B) Outlays, $32,182,000,000. 
Fiscal year 2010: 
(A) New budget authority, $30,754,000,000. 
(B) Outlays, $31,763,000,000. 
(6) Agriculture (350): 
Fiscal year 2005: 
(A) New budget authority, $30,151,000,000. 
(B) Outlays, $28,550,000,000. 
Fiscal year 2006: 
(A) New budget authority, $29,420,000,000. 
(B) Outlays, $28,476,000,000. 
Fiscal year 2007: 
(A) New budget authority, $27,130,000,000. 
(B) Outlays, $25,948,000,000. 
Fiscal year 2008: 
(A) New budget authority, $25,274,000,000. 
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(B) Outlays, $24,225,000,000. 
Fiscal year 2009: 
(A) New budget authority, $25,631,000,000. 
(B) Outlays, $24,738,000,000. 
Fiscal year 2010: 
(A) New budget authority, $25,357,000,000. 
(B) Outlays, $24,627,000 000. 
(7) Commerce and Housing Credit (370): 
Fiscal year 2005: 
(A) New budget authority, $16,804,000,000. 
(B) Outlays, $11,302,000,000. 
Fiscal year 2006: 
(A) New budget authority, $10,772,000,000. 
(B) Outlays, $5,562,000,000. 
Fiscal year 2007: 
(A) New budget authority, $10,074,000,000. 
(B) Outlays, $4,929,000,000. 
Fiscal year 2008: 
(A) New budget authority, $10,040,000,000. 
(B) Outlays, $4,250,000,000. 
Fiscal year 2009: 
(A) New budget authority, $10,667,000,000. 
(B) Outlays, $3,768,000,000. 
Fiscal year 2010: 
(A) New budget authority, $14,565,000,000. 
(B) Outlays, $6,393,000,000. 
(8) Transportation (400): 
: Fiscal year 2005: 
(A) New budget authority, $75,833,000,000. 
(B) Outlays, $67,639,000,000. 
Fiscal year 2006: 
(A) New budget authority, $73,034,000,000. 
(B) Outlays, $70,137,000,000. 
Fiscal year 2007: 
(A) New budget authority, $74,515,000,000. 
(B) Outlays, $72.092,000.000. 
Fiscal year 2008: 
(A) New budget authority, $76,482,000,000. 
(B) Outlays, $73,893,000,000. 
Fiscal year 2009: 
(A) New budget authority, $66,268,000,000. 
(B) Outlays, $75,235,000,000. 
Fiscal year 2010: 
(A) New budget authority, $67,611,000,000. 
(B) Outlays, $77,107,000,000. 
(9) Community and Regional Development (450): 
Fiscal year 2005: 
(A) New budget authority, $23,007,000,000. 
(B) Outlays, $20,756,000,000. 
Fiscal year 2006: 
(A) New budget authority, $14,493,000,000. 
(B) Outlays, $18,323,000,000. 
Fiscal year 2007: 
(A) New budget authority, $14,510,000,000. 
(B) Outlays, $17,180,000,000. 
Fiscal year 2008: 
(A) New budget authority, $14,597,000,000. 
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(B) Outlays, $15,779,000,000. 
Fiscal year 2009: 
(A) New budget authority, $14,735,000,000. 
(B) Outlays, $14,706,000,000. 
Fiscal year 2010: 
(A) New budget authority, $14,755,000,000. 
(B) Outlays, $14,402,000,000. 
(10) Education, Training, Employment, and Social Services 
(500): 
Fiscal year 2005: 
(A) New budget authority, $94,026,000,000. 
(B) Outlays, $92,805,000,000. 
Fiscal year 2006: 
(A) New budget authority, $97,364,000,000. 
(B) Outlays, $91,463,000,000. 
Fiscal year 2007: 
(A) New budget authority, $90,395,000,000. 
(B) Outlays, $91,045,000,000. 
Fiscal year 2008: 
(A) New budget authority, $90,450,000,000. 
(B) Outlays, $89,335,000,000. 
Fiscal year 2009: 
(A) New budget authority, $90,665,000,000. 
(B) Outlays, $88,826,000,000. 
Fiscal year 2010: 
(A) New budget authority, $90,124,000,000. 
(B) Outlays, $88,646,000,000. 
(11) Health (550): 
Fiscal year 2005: 
(A) New budget authority, $257,498,000,000. 
(B) Outlays, $252,798,000,000. 
Fiscal year 2006: 
(A) New budget authority, $262,269,000,000. 
(B) Outlays, $262,628,000;000. 
Fiscal year 2007: 
(A) New budget authority, $275,200,000,000. 
(B) Outlays, $274,781,000,000. 
Fiscal year 2008: 
(A) New budget authority, $294,954,000,000. 
(B) Outlays, $293,755,000,000. 
Fiscal year 2009: 
(A) New budget authority, $317,026,000,000. 
(B) Outlays, $313,539,000,000. 
Fiscal year 2010: 
(A) New budget authority, $336,407,000,000. 
(B) Outlays, $335,458,000,000. 
(12) Medicare (570): 
Fiscal year 2005: 
(A) New budget authority, $292,587,000,000. 
(B) Outlays, $293,587,000,000. 
Fiscal year 2006: 
(A) New budget authority, $331,181,000,000. 
(B) Outlays, $330,944,000,000. 
Fiscal year 2007: 
(A) New budget authority, $371,875,000,000. 
(B) Outlays, $372,167,000,000. 
Fiscal year 2008: 
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(A) New budget authority, $395,312,000,000. 
(B) Outlays, $395,364,000,000. 
Fiscal year 2009: 
(A) New budget authority, $420,234,000,000. 
(B) Outlays, $419,828,000,000. 
Fiscal year 2010: 
(A) New budget authority, $448,111,000,000. 
(B) Outlays, $448,442,000,000. 
(13) Income Security (600): 
Fiscal year 2005: 
(A) New budget authority, $339,658,000,000. 
(B) Outlays, $347,855,000,000. 
Fiscal year 2006: 
(A) New budget authority, $347,606,000,000. 
(B) Outlays, $354,415,000,000. 
Fiscal year 2007: 
(A) New budget authority, $352,843,000,000. 
(B) Outlays, $359,969 ,000,000. 
Fiscal year 2008: 
(A) New budget authority, $365,782,000,000. 
(B) Outlays, $371,374,000,000. 
Fiscal year 2009: 
(A) New budget authority, $374,984,000,000. 
(B) Outlays, $379,241,000,000. 
Fiscal year 2010: 
(A) New budget authority, $384,088,000,000. 
(B) Outlays, $387,610,000,000. 
(14) Social Security (650): 
Fiscal year 2005: 
(A) New budget authority, $15,849,000,000. 
(B) Outlays, $15,849,000,000. 
Fiscal year 2006: 
(A) New budget authority, $15,991,000,000. 
(B) Outlays, $15,991,000,000. 
Fiscal year 2007: 
(A) New budget authority, $17,804,000,000. 
(B) Outlays, $17,804,000,000. 
Fiscal year 2008: 
(A) New budget authority, $19,868,000,000. 
(B) Outlays, $19,868,000,000. 
Fiscal year 2009: 
(A) New budget authority, $21,843,000,000. 
(B) Outlays, $21,843,000,000. 
Fiscal year 2010: 
(A) New budget authority, $24,129,000,000. 
(B) Outlays, $24,129,000,000. 
(15) Veterans Benefits and Services (700): 
Fiscal year 2005: 
(A) New budget authority, $69,448,000,000. 
(B) Outlays, $68,873,000,000. 
Fiscal year 2006: 
(A) New budget authority, $68,994.000,000. 
(B) Outlays, $68,365,000,000. 
Fiscal year 2007: 
(A) New budget authority, $66,434,000,000. 
(B) Outlays, $66,168,000,000. 
Fiscal year 2008: 
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(A) New budget authority, $69,561,000,000. 
(B) Outlays, $69,387,000,000. 
Fiscal year 2009: 
(A) New budget authority, $70,074,000,000. 
(B) Outlays, $69,791,000,000. 
Fiscal year 2010: 
(A) New budget authority, $70,172,000,000. 
(B) Outlays, $69,900,000,000. 
(16) Administration of Justice (750): 
Fiscal year 2005: 
(A) New budget authority, $39,731,000,000. 
(B) Outlays, $39,440,000,000. 
Fiscal year 2006: 
(A) New budget authority, $40,984,000,000. 
(B) Outlays, $42,382,000,000. 
Fiscal year 2007: 
. New budget authority, $41,531,000,000. 
B) Outlays, $42,593,000,000. 
Fiscal ae 2008: 
A) New budget authority, $42,172,000,000. 
B) Outlays, $42,791,000,900. 
Fiscal year 2009: 
(A) New budget authority, $42,743,000,000. 
(B) Outlays, $42,920,000,000. 
Fiscal year 2010: 
(A). New budget authority, $43,001,000,000. 
(B) Outlays, $42,944,000,000. 
(17) General Government (800): 
Fiscal year 2005: 
(A) New budget authority, $16,765,000,000. 
(B) Outlays, $17,673,000,000. 
Fiscal year 2006: 
(A) New budget authority, $17,909,000,000. 
(B) Outlays, $18,398,000,000. 
Fiscal year 2007: 
(A) New budget authority, $17,829,000,000. 
(B) Outlays, $17,758,000,000. 
Fiscal year 2008: 
(A) New budget authority, $17,285,000,000. 
(B) Outlays, $17,289,000,000. 
Fiscal year 2009: 
(A) New budget authority, $17,140,000,000. 
(B) Outlays, $16,956,000,000. 
Fiscal year 2010: 
(A) New budget authority, $16,733,000,000. 
(B) Outlays, $16,580,000,000. 
(18) Net Interest (900): 
Fiscal year 2005: 
(A) New budget authority, $267,982,000,000. 
(B) Outlays, $267,982,000,000. 
Fiscal year 2006: 
(A) New budget authority, $310,774,000,000. 
(B) Outlays, $310,774,000,000. 
Fiscal year 2007: 
(A) New budget authority, $360,512,000,000. 
(B) Outlays, $360,512,000,000. 
Fiscal year 2008: 
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(A) New budget authority, $398,347,000,000. 
(B) Outlays, $398,347,000,000. 

Fiscal year 2009: 
(A) New budget authority, $427,735,000,000. 
(B) Outlays, $427,735,000,000. 

Fiscal year 2010: 
(A) New budget authority, $455,167,000,000. 
(B) Outlays, $455,167,000,000. 

(19) Allowances (920): 

Fiscal year 2005: 
(A) New budget authority, $81,881,000,000. 
(B) Outlays, $32,121,000,000. 

Fiscal year 2006: 
(A) New budget authority, $48,477,000,000. 
(B) Outlays, $60,905,000,000. 

Fiscal year 2007: 
(A) New budget authority, — $4,076,000,000 
(B) Outlays, $18,572,000,000. 

Fiscal year 2008: 
(A) New budget authority, — $7,670,000,000. 
(B) Outlays, — $505,000,000. 

Fiscal year 2009: 
(A) New budget authority, — $8,352,000,000. 
(B) Outlays, — $5,758,000,000. 

Fiscal year 2010: 
(A) New budget authority, — $9,294,000,000. 
(B) Outlays, —$8,748,000,000. 

(20) Undistributed Offsetting Receipts (950): 

Fiscal year 2005: 
(A) New budget authority, — $54,104,000,000. 
(B) Outlays, — $54,104,000,000. 

Fiscal year 2006: 
(A) New budget authority, — $55,362,000,000. 
(B) Outlays, — $55,362,000,000. 

Fiscal year 2007: 
(A) New budget authority, — $63,263,000,000. 
(B) Outlays, — $64,388,000,000. 

Fiscal year 2008: 
(A) New budget authority, — $65,480,000,000. 
(B) Outlays, — $66,292,000,000. 

Fiscal year 2009: 
(A) New budget authority, — $60,876,000,000. 
(B) Outlays, — $60,251,000,000. 

Fiscal year 2010: 
(A) New budget authority, — $63,447,000,000. 
(B) Outlays, — $62,822,000,000. 


TITLE II—RECONCILIATION AND 
REPORT SUBMISSIONS 


SEC. 201. RECONCILIATION IN THE HOUSE OF REPRESENTATIVES. 


(a) SUBMISSIONS TO SLOW THE GROWTH IN MANDATORY 
SPENDING.—(1) Not later than September 16, 2005, the House 
committees named in paragraph (2) shall submit their reeommenda- 
tions to the House Committee on the Budget. After receiving those 
recommendations, the House Committee on the Budget shall report 
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to the House a reconciliation bill carrying out all such recommenda- 
tions without any substantive revision. 

(2) INSTRUCTIONS.— 

(A) COMMITTEE ON AGRICULTURE.—The House Committee 
on Agriculture shall report changes in laws within its jurisdic- 
tion sufficient to reduce the level of direct spending for that 
committee by $173,000,000 in outlays for fiscal year 2006 and 
$3,000,000,000 in outlays for the period of fiscal years 2006 
through 2010. 

(B) COMMITTEE ON EDUCATION AND THE WORKFORCE.—The 
House Committee on Education and the Workforce shall report 
changes in laws within its jurisdiction sufficient to reduce the 
level of direct spending for that committee by $992,000,000 
in outlays for fiscal years 2005 and 2006 and $12,651,000,000 
in outlays for the period of fiscal years 2005 through 2010. 

(C) COMMITTEE ON ENERGY AND COMMERCE.—The House 
Committee on Energy and Commerce shall report changes in 
laws within its jurisdiction sufficient to reduce the level of 
direct spending for that committee by $2,000,000 in outlays 
for fiscal year 2006 and $14,734,000,000 in outlays for the 
period of fiscal years 2006 through 2010. 

(D) COMMITTEE ON FINANCIAL SERVICES.—The House Com- 
mittee on Financial Services shall report changes in laws within 
its jurisdiction sufficient to reduce the level of direct spending 
for that committee by $30,000,000 in outlays for fiscal year 
2006 and $470,000,000 in outlays for the period of fiscal years 
2006 through 2010. ; 

(E) COMMITTEE ON THE JUDICIARY.—The House Committee 
on the Judiciary shall report changes in laws within its jurisdic- 
tion sufficient to reduce the level of direct spending for that 
committee by $60,000,000 in outlays for fiscal year 2006 and 
$300,000,000 in outlays for the period of fiscal years 2006 
through 2010. 

(F) COMMITTEE ON RESOURCES.—The House Committee on 
Resources shall report changes in laws within its jurisdiction 
sufficient to reduce the level of direct spending for that com- 
mittee by $2,400,000,000 in outlays for the period of fiscal 
years 2006 through 2010. 

(G) COMMITTEE ON TRANSPORTATION AND INFRASTRUC- 
TURE.—The House Committee on Transportation and Infra- 
structure shall report changes in laws within its jurisdiction 
sufficient to reduce the level of direct spending for that com- 
mittee by $12,000,000 in outlays for fiscal year 2006 and 
$103,000,000 in outlays for the period of fiscal years 2006 
through 2010. 

(H) COMMITTEE ON WAYS AND MEANS.—The House Com- 
mittee on Ways and Means shall report changes in laws within 
its jurisdiction sufficient to reduce the deficit by $250,000,000 
for fiscal year 2006 and $1,000,000,000 for the period of fiscal 
years 2006 through 2010. 

(b) SUBMISSION PROVIDING FOR CHANGES IN REVENUE.—The 
House Committee on Ways and Means shall report to the House 
a reconciliation bill not later than September 23, 2005, that consists 
of changes in laws within its jurisdiction sufficient to reduce reve- 
nues by not more than $11,000,000,000 for fiscal year 2006 and 
by not more than $70,000,000,000 for the period of fiscal years 
2006 through 2010. 
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(c) INCREASE IN STATUTORY DEBT LIMIT.—The Committee on 
Ways and Means shall report to the House a reconciliation bill 
not later than September 30, 2005, that consists solely of changes 
in laws within its jurisdiction to increase the statutory debt limit 
by $781,000,000,000. 

(d)(1) Upon the submission to the Committee on the Budget 
of the House of a recommendation that has complied with its 
reconciliation instructions solely by virtue of section 310(b) of the 
Congressional Budget Act of 1974, the chairman of that committee 
may file with the House appropriately revised allocations under 
section 302(a) of such Act and revised functional levels and aggre- 
gates. 

(2) Upon the submission to the House of a conference report 
recommending a reconciliation bill or resolution in which a com- 
mittee has complied with its reconciliation instructions solely by 
virtue of this section, the chairman of the Committee on the Budget 
of the House may file with the House appropriately revised alloca- 
tions under section 302(a) of such Act and revised functional levels 
and aggregates. 

(3) Allocations and aggregates revised pursuant to this subsection 
shall be considered to be allocations and aggregates established 
by the concurrent resolution on the budget pursuant to section 
301 of such Act. 


SEC. 202. RECONCILIATION IN THE SENATE. 


(a) SPENDING RECONCILIATION INSTRUCTIONS.—In the Senate, by 
September 16, 2005, the committees named in this section shall 
submit their recommendations to the Committee on the Budget. 
After receiving those recommendations, the Committee on the 
Budget shall report to the Senate a reconciliation bill carrying 
out all such recommendations without any substantive revision. 

(1) COMMITTEE ON AGRICULTURE, NUTRITION, AND FOR- 
ESTRY.—The Senate Committee on Agriculture, Nutrition, and 
Forestry shall report changes in laws within its jurisdiction 
sufficient to reduce outlays by $173,000,000 in fiscal year 2006, 
and $3,000,000,000 for the period of fiscal years 2006 through 
2010. 

(2) COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS.—The Senate Committee on Banking, Housing, and 
Urban Affairs shall report changes in laws within its jurisdic- 
tion sufficient to reduce outlays by $30,000,000 in fiscal year 
2006, and $470,000,000 for the period of fiscal years 2006 
through 2010. 

(3) COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPOR- 
TATION.—The Senate Committee on Commerce, Science, and 
Transportation shall report changes in laws within its jurisdic- 
tion sufficient to reduce outlays by $10,000,000 in fiscal year 
2006, and $4,810,000,000 for the period of fiscal years 2006 
through 2010. 

(4) COMMITTEE ON ENERGY AND NATURAL RESOURCES.— 
The Senate Committee on Energy and Natural Resources shall 
report changes in laws within its jurisdiction sufficient to 
reduce outlays by $2,400,000,000 for the period of fiscal years 
2006 through 2010. 

(5) COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS.— 
The Senate Committee on Environment and Public Works shall 
report changes in laws within its jurisdiction sufficient to 
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reduce outlays by $4,000,000 in fiscal year 2006, and 
$27,000,000 for the period of fiscal years 2006 through 2010. 

(6) COMMITTEE ON FINANCE.—The Senate Committee on 
Finance shall report changes in laws within its jurisdiction 
sufficient to reduce outlays by $10,000,000,000 for the period 
of fiscal years 2006 through 2010. 

(7) COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PEN- 
SIONS.—The Senate Committee on Health, Education, Labor, 
and Pensions shall report changes in laws within its jurisdiction 
sufficient to reduce outlays by $1,242,000,000 in fiscal years 
2005 and 2006, and $13,651,000,000 for the period of fiscal 
years 2005 through 2010. 

(8) COMMITTEE ON THE JUDICIARY.—The Senate Committee 
on the Judiciary shall report changes in laws within its jurisdic- 
tion sufficient to reduce outlays by $60,000,000 in fiscal year 
2006, and $300,000,000 for the period of fiscal years 2006 
through 2010. 

(b) REVENUE RECONCILIATION INSTRUCTIONS.—The Committee on 
Finance shall report to the Senate a reconciliation bill not later 
than September 23, 2005 that consists of changes in laws within 
its jurisdiction sufficient to reduce the total level of revenues by 
not more than: $11,000,000,000 for fiscal year 2006, and 
$70,000,000,000 for the period of fiscal years 2006 through 2010. 

(c) INCREASE IN STATUTORY DEBT LIMIT.—The Committee on 
Finance shall report to the Senate a reconciliation bill not later 
than September 30, 2005, that consists solely of changes in laws 
within its jurisdiction to increase the statutory .debt limit by 
$781,000,000,000. 


TITLE I1I—RESERVE FUNDS 


SEC. 301. ADJUSTMENT FOR SURFACE TRANSPORTATION. 


(a) IN GENERAL.—If the Committee on Transportation and Infra- 
structure of the House or the Committee on Environment and 
Public Works, the Committee on Banking, Housing, and Urban 
Affairs, or the Committee on Commerce, Science, and Transpor- 
tation of the Senate reports a bill or joint resolution, or an amend- 
ment is offered thereto or a conference report is submitted thereon, 
that provides new budget authority for the budget accounts or 
portions thereof, for programs, projects, and activities for highways, 
highway safety, and transit in excess of— 

(1) for fiscal year 2005, $46,094,000,000; or 

(2) for fiscal year 2006, $47,008,000,000; or 

(3) for fiscal years 2005 through 2009, $230,769,000,000; 
the appropriate chairman of the Committee on the Budget may 
make the appropriate adjustments in allocations and aggregates 
and increase the allocation of new budget authority to such commit- 
tees in amounts equal to the program increases proposed by the 
committee or committees of jurisdiction for fiscal years 2005 and 
2006 and for the period of fiscal years 2005 through 2009. Adjust- 
ments shall be made only to the extent such excess is offset by 
a reduction in mandatory outlays from the highway trust fund 
or an increase in receipts that are appropriated to such fund for 
the applicable fiscal year caused by such legislation. In the Senate, 
any increase in receipts shall be reported by the Committee on 
Finance. 
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(b) ADJUSTMENT FOR OUTLAYS.—In the House and the Senate, 
for fiscal year 2006, and, as necessary, in subsequent fiscal years, 
if a bill or joint resolution is reported, or if an amendment is 
offered thereto or a conference report is submitted thereon, that 
changes obligation limitations such that the total limitations are 
in excess of $44,193,000,000 for fiscal year 2006, for programs, 
projects, and activities for highways, highway safety, and transit, 
and if legislation has been enacted that satisfies the conditions 
set forth in subsection (a) for such fiscal year, the appropriate 
chairman of the Committee on the Budget may increase the alloca- 
tion of outlays and appropriate aggregates for such fiscal year, 
and, as necessary, in subsequent fiscal years, for the committees 
reporting such measures, by the amount of outlays that corresponds 
to such excess obligation limitations, but not to exceed the amount 
of such excess that was offset in 2006 pursuant to subsection 
(a). After the adjustment has been made, the Senate Committee 
on Appropriations shall report new section 302(b) allocations con- 
sistent with this section. 


SEC. 302. RESERVE FUND FOR THE FAMILY OPPORTUNITY ACT. 


If the Committee on Energy and Commerce of the House or 
the Committee on Finance of the Senate reports a bill or joint 
resolution or an amendment is offered thereto or a conference 
report is submitted thereon, that provides families of disabled chil- 
dren with the opportunity to purchase coverage under the medicaid 
coverage for such children (the Family Opportunity Act), and pro- 
vided that, in the Senate, the committee is within its allocation 
as provided under section 302(a) of the Congressional Budget Act 
of 1974, the appropriate chairman of the Committee on the Budget 
may make the appropriate adjustments in allocations and aggre- 
gates to the extent that such legislation would not increase the 
deficit for fiscal year 2006 and for the period of fiscal years 2006 
through 2010. 


SEC. 303. RESERVE FUND FOR THE FEDERAL PELL GRANT PROGRAM. 


If the appropriate committee of the House or Senate reports 
a bill or joint resolution, or an amendment is offered thereto or 
a conference report is submitted thereon, that eliminates the 
accumulated shortfall of budget authority resulting from insufficient 
appropriations of discretionary new budget authority previously 
enacted for the Federal Pell Grant Program for awards made 
through the award year 2005-2006, provided that, in the Senate 
the committee is within its allocation as provided under section 
302(a) of the Congressional Budget Act of 1974, or in the House 
the measure would not increase the deficit, the appropriate chair- 
man of the Committee on the Budget may make the appropriate 
adjustments in allocations and aggregates by the amount provided 
by that measure for that purpose, but not to exceed $4,300,000,000 
in new budget authority for the fiscal year 2006. 


SEC. 304. RESERVE FUND FOR THE UNINSURED. 


If the Committee on Finance or the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate or the Committee on 
Energy and Commerce of the House reports a bill or joint resolution, 
or an amendment is offered thereto or a conference report is sub- 
mitted thereon, that— 

(1) addresses health care costs, coverage, or care for the 
uninsured; 





| 
i 
| 
i 

































CONCURRENT RESOLUTIONS—APR. 28, 2005 119 STAT. 3647 


(2)(A) provides safety net access to integrated and other 
health care services; or 
(B) increases the number of people with health insurance, 
provided that such increase is not obtained primarily as a 
result of increasing premiums for the currently insured; and 
(3) increases access to coverage through mechanisms that 
decrease the growth of health care costs, and may include 
tax- and market-based measures (such as tax credits, deduct- 
ibility, regulatory reforms, consumer-directed initiatives, and 
other measures targeted to key segments of the uninsured, 
such as individuals without employer-sponsored coverage and 
college students and recent graduates), 
provided that, in the Senate, the committee is within its allocation 
as provided under section 302(a) of the Congressional Budget Act 
of 1974, the chairman of the Committee on the Budget may make 
the appropriate adjustments in allocations and aggregates to the 
extent that such legislation would not increase the deficit for fiscal 
year 2006 and for the period of fiscal years 2U06 through 2010. 


SEC. 305. RESERVE FUND FOR THE DISPOSAL OF UNDERUTILIZED 


FEDERAL REAL PROPERTY. 


If the Committee on Government Reform of the House reports 
a bill or joint resolution, or an amendment is offered thereto or 
a conference report is submitted thereon, that enhances the Govern- 
ment’s real property disposal authority and generates discretionary 
savings, the chairman of the Committee on the Budget may make 
the appropriate adjustments in allocations and aggregates by the 
amount provided by that measure for that purpose, but not to 
exceed $50,000,000 in new budget authority and outlays flowing 
therefrom for fiscal year 2006, and $50,000,000 in new budget 
authority and outlays flowing therefrom for the period of fiscal 
years 2006 through 2010. 


SEC. 306. RESERVE FUND FOR HEALTH INFORMATION TECHNOLOGY 
AND PAY-FOR-PERFORMANCE. 


In the Senate, if the Committee on Finance or the Committee 
on Health, Education, Labor, and Pensions reports a bill or joint 
resolution, or if an amendment is offered thereto or if a conference 
report is submitted thereon, that— 

(1) provides incentives or other support for adoption of 
modern information technology to improve quality in health 
care; and 

(2) provides for performance-based payments that are based 
on accepted clinical performance measures that improve the 
quality in health care; 

provided that the committee is within its allocation as provided 
under section 302(a) of the Congressional Budget Act of 1974, 
the chairman of the Committee on the Budget may make the 
appropriate adjustments in allocations and aggregates to the extent 
that such legislation would not increase the deficit for the period 
of fiscal years 2006 through 2010. 


SEC. 307. RESERVE FUND FOR ASBESTOS INJURY TRUST FUND. 


In the Senate, if the Committee on Judiciary reports legislation, 
or if an amendment is offered thereto or a conference report is 
submitted thereon, that— 

(1) provides monetary compensation to impaired victims 
of asbestos-related disease who can establish that asbestos 
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exposure is a substantial contributing factor in causing their 
condition; 

(2) does not provide monetary compensation to the 
unimpaired claimants or those suffering from a disease who 
cannot establish that asbestos exposure was a substantial 
contributing factor in causing their condition; and 

(3) is estimated to remain funded from nontaxpayer sources 
for the life of the fund; and 

assuming the committee is within its allocation as provided under 
section 302(a) of the Congressional Budget Act of 1974, the chair- 
man of the Committee on the Budget may make the appropriate 
adjustments in allocations and aggregates to the extent that such 
legislation would not increase the deficit for the period of fiscal 
years 2006 through 2056. 


SEC. 308. RESERVE FUND FOR ENERGY LEGISLATION. 


If a bill or joint resolution is reported, or an amendment is 
offered thereto or a conference report is submitted thereon, within 
the jurisdiction of the Committee on Energy and Natural Resources 
of the Senate, that provides for a national energy policy, provided 
that the committee is within its allocation as provided under section 
302(a) of the Congressional Budget Act of 1974, the chairman 
of the Committee on the Budget may make the appropriate adjust- 
ments in allocations and aggregates by the amount provided by 
that measure for that purpose, but not to exceed $100,000,000 
in new budget authority for fiscal year 2006 and the outlays flowing 
from that budget authority and $2,000,000,000 in new budget 
authority for the period of fiscal years 2006 through 2010 and 
the outlays flowing from that budget authority. 


SEC. 309. RESERVE FUND FOR THE SAFE IMPORTATION OF PRESCRIP- 
TION DRUGS. 


If the Committee on Health, Education, Labor, and Pensions 
of the Senate reports a bill or joint resolution, or an amendment 
is offered thereto or a conference report is submitted thereon, that 
permits the safe importation of prescription drugs approved by 
the Food and Drug Administration from specified countries with 
strong safety laws, and provided that the committee is within 
its allocation as provided under section 302(a) of the Congressional 
Budget Act of 1974, the chairman of the Committee on the Budget 
may make the appropriate adjustments in allocations and aggre- 
gates to the extent that such legislation would not increase the 
deficit for fiscal year 2006 and for the period of fiscal years 2006 
through 2010. 


SEC. 310. RESERVE FUND FOR THE RESTORATION OF SCHIP FUNDS. 


If the Committee on Finance of the Senate reports a bill or 
joint resolution, or an amendment is offered thereto or a conference 
report is submitted thereon, that provides for the restoration of 
unexpended funds under the State Children’s Health Insurance 
Program that reverted to the Treasury on October 1, 2004, and 
that may provide for the redistribution of such funds for outreach 
and enrollment as well as for coverage initiatives and provided 
that the committee is within its allocation as provided under section 
302(a) of the Congressional Budget Act of 1974, the chairman 
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of the Committee on the Budget may make the appropriate adjust- 
ments in allocations and aggregates to the extent that such legisla- 
tion would not increase the deficit for fiscal year 2006 and for 
the period of fiscal years 2006 through 2010. 


TITLE IV—BUDGET ENFORCEMENT 


SEC. 401. RESTRICTIONS ON ADVANCE APPROPRIATIONS. 


(a) IN THE HousE.—(1)(A) In the House, except as provided in 
paragraph (2), an advance appropriation may not be reported in 
a bill or joint resolution making a general appropriation or con- 
tinuing appropriation, and may not be in order as an amendment 
thereto. 

(B) Managers on the part of the House may not agree to a 
Senate amendment that would violate subparagraph (A) unless 
specific authority to agree to the amendment first is given by 
the House by a separate vote with respect thereto. 

(2) In the House, an advance appropriation may be provided 
for fiscal year 2007 or 2008 for programs, projects, activities or 
accounts identified in the joint explanatory statement of managers 
accompanying this resolution under the heading “Accounts Identi- 
fied for Advance Appropriations” in an aggregate amount not to 
exceed $23,158,000,000 in new budget authority. 

(3) In this subsection, the term “advance appropriation” means 
any new budget authority provided in a bill or joint resolution 
making general appropriations or any new budget authority pro- 
vided in a bill or joint resolution continuing appropriations for 
fiscal year 2006 that first becomes available for any fiscal year 
after 2006. 

(b) IN THE SENATE.—(1) Except as provided in paragraph (2), 
it shall not be in order in the Senate to consider any bill, joint 
resolution, motion, amendment, or conference report that would 
provide an advance appropriation. 

(2) An advance appropriation may be provided for the fiscal 
years 2007 and 2008 for programs, projects, activities, or accounts 
identified in the joint explanatory statement of managers accom- 
panying this resolution under the heading “Accounts Identified 
for Advance Appropriations” in an aggregate amount not to exceed 
$23,158,000,000 in new budget authority in each year. 

(3)(A) In the Senate, paragraph (1) may be waived or suspended 
only by an affirmative vote of three-fifths of the Members, duly 
chosen and sworn. An affirmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall be required to sustain 
an appeal of the ruling of the Chair on a point of order raised 
under paragraph (1). 

(B) A point of order under paragraph (1) may be raised by 
a Senator as provided in section 313(e) of the Congressional Budget 
Act of 1974. 

(C) If a point of order is sustained under paragraph (1) against 
a conference report in the Senate, the report shall be disposed 
of as provided in section 313(d) of the Congressional Budget Act 
of 1974. 

(4) In this subsection, the term “advance appropriation” means 
any new budget authority provided in a bill or joint resolution 
making general appropriations or continuing appropriations for 
fiscal year 2006 that first becomes available for any fiscal year 
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after 2006, or any new budget authority provided in a bill or 
joint resolution making general appropriations or continuing appro- 
priations for fiscal year 2007, that first becomes available for any 
fiscal year after 2007. 


SEC. 402. EMERGENCY LEGISLATION. 
(a) IN THE HOUSE.— 


(1) EXEMPTION OF OVERSEAS CONTINGENCY OPERATIONS.— 
(A) In the House, if any bill or joint resolution is reported, 
or an amendment is offered thereto or a conference report 
is filed thereon, that makes supplemental appropriations for 
fiscal year 2005 or fiscal year 2006 for contingency operations 
related to the global war on terrorism, then the new budget 
authority, new entitlement authority, outlays, and receipts 
resulting therefrom shall not count for purposes of sections 
302, 303, 311, as appropriate, and 401 of the Congressional 
Budget Act of 1974 for the provisions of such measure that 
are designated pursuant to this subsection as. making appro- 
priations for such contingency operations. 

(B) Amounts included in this resolution for the purpose 
set forth in subparagraph (A) shall be considered to be current 
law for purposes of the preparation of the current level of 
budget authority and outlays and the appropriate levels shall 
be adjusted upon the enactment of such bill. 

(2) EXEMPTION OF EMERGENCY PROVISIONS.—In the House, 
if a bill or joint resolution is reported, or an amendment is 
offered thereto or a conference report is filed thereon, that 
designates a provision as an emergency requirement pursuant 
to this subsection, then the new budget authority, new entitle- 
ment authority, outlays, and receipts resulting therefrom shall 
not count for purposes of sections 302, 303, 311, as appropriate, 
and 401 of the Congressional Budget Act of 1974. 

(3) DESIGNATIONS.—In the House, if a provision of legisla- 
tion is designated as an emergency requirement under this 
subsection, the committee report and any statement of man- 
agers accompanying that legislation shall include an expla- 
nation of the manner in which the provision meets the criteria 
in subsection (c). If such legislation is to be considered by 
the House without being reported, then the committee shall 
cause the explanation to be published in the Congressional 
Record in advance of floor consideration. 





(b) IN THE SENATE.— 


(1) AUTHORITY TO DESIGNATE.—With respect to a provision 
of direct spending or receipts legislation or appropriations for 
discretionary accounts that the Congress designates as an emer- 
gency requirement in such measure, the amounts of new budget 
authority, outlays, and receipts in all fiscal years resulting 
from that provision shall be treated as an emergency require- 
ment for the purpose of this subsection. 

(2) EXEMPTION OF EMERGENCY PROVISIONS.—Any new 
budget authority, outlays, and receipts resulting from any provi- 
sion designated as an emergency requirement, pursuant to 
this subsection, in any bill, joint resolution, amendment, or 
conference report shall not count for purposes of sections 302 
and 311 of the Congressional Budget Act of 1974 and section 
404 of this resolution (relating to discretionary spending limits 
in the Senate) and section 505 of the Concurrent Resolution 
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on the Budget for Fiscal Year 2004, H. Con. Res. 95 (relating 
to the paygo requirement in the Senate). 

(3) DESIGNATIONS.—If a provision of legislation is des- 
ignated as an emergency requirement under this subsection, 
the committee report and any statement of managers accom- 
panying that legislation shall include an explanation of the 
manner in which the provision meets the criteria in subsection 
(c). 

(4) DEFINITIONS.—In this subsection, the terms “direct 
spending”, “receipts”, and “appropriations for discretionary 
accounts” means any provision of a bill, joint resolution, amend- 
ment, motion, or conference report that affects direct spending, 
receipts, or appropriations as those terms have been defined 
and interpreted for purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 

(5) POINT OF ORDER.—When the Senate is considering a 
bill, resolution, amendment, motion, or conference report, if 
a point of order is made by a Senator against an emergency 
designation in that measure, that provision making such a 
designation shall be stricken from the measure and may not 
be offered as an amendment from the floor. 

(6) WAIVER AND APPEAL.—Paragraph (5) may be waived 
or suspended in the Senate only by an affirmative vote of 
three-fifths of the Members, duly chosen and sworn. Appeals 
in the Senate from the decisions of the Chair relating to any 
provision of this subsection shall be limited to 1 hour, to be 
equally divided between, and controlled by, the appellant and 
the manager of the bill or joint resolution, as the case may 
be. An affirmative vote of three-fifths of the Members of the 
Senate, duly chosen and sworn, shall be required to sustain 
an appeal of the ruling of the Chair on a point of order raised 
under this subsection. 

(7) DEFINITION OF AN EMERGENCY DESIGNATION.—For pur- 
poses of paragraph (5), a provision shall be considered an 
emergency designation if it designates any item as an emer- 
gency requirement pursuant to this subsection. 

(8) FORM OF THE POINT OF ORDER.—A point of order under 
paragraph (5) may be raised by a Senator as provided in 
section 313(e) of the Congressional Budget Act of 1974. 

(9) CONFERENCE REPORTS.—If a point of order is sustained 
under paragraph (5) against a conference report, the report 
shall be disposed of as provided in section 313(d) of the Congres- 
sional Budget Act of 1974. 

(10) EXCEPTION FOR DEFENSE SPENDING.—Paragraph (5) 
shall not apply against an emergency designation for a provision 
making discretionary appropriations under the defense function 
(050). 

(11) EXEMPTION OF OVERSEAS CONTINGENT OPERATIONS.— 

(A) IN GENERAL.—In the Senate, if a bill, joint resolu- 
tion, amendment, or a conference report makes supple- 
mental appropriations for fiscal year 2006 for overseas 
contingency operations related to the global war on ter- 
rorism, then the new budget authority, new entitlement 
authority, and outlays resulting from the provisions of such 
measure that are designated pursuant to this subsection 
as making appropriations for such contingency operations— 
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(i) shall not count for purposes of sections 302 
and 311 of the Congressional Budget Act of 1974; and 
(ii) shall not count for the purpose of section 404 
of this resolution (relating to discretionary spending 
limits in the Senate) and section 505 of the Concurrent 

Resolution on the Budget for Fiscal Year 2004, H. 

Con. Res. 95 (relating to the pay-go requirement). 

(B) LIMITATION.—The amounts that are not counted 
for purposes of this subsection shall not exceed 
$50,000,000,000 in new budget authority and outlays asso- 
ciated with the budget authority. 

(c) CRITERIA.— 

(1) IN GENERAL.—For purposes of this section, any provision 
is an emergency requirement if the situation addressed by 
such provision is— 

(A) necessary, essential, or vital (not merely useful 
or beneficial); 

(B) sudden, quickly coming into being, and not building 
up over time; 

(C) an urgent, pressing, and compelling need requiring 
immediate action; 

(D) subject to paragraph (2), unforeseen, unpredictable, 
and unanticipated; and 

(E) not permanent, temporary in nature. 

(2) UNFORESEEN.—An emergency that is part of an aggre- 
gate level of anticipated emergencies, particularly when nor- 
mally estimated in advance, is not unforeseen. 


SEC. 403. EXTENSION OF SENATE ENFORCEMENT. 


(a) EXTENSION.—Notwithstanding any provision of the Congres- 
sional Budget Act of 1974, subsections (c)(2) and (d)(3) of section 
904 of the Congressional Budget Act of 1974 shall remain in effect 
for purposes of Senate enforcement through September 30, 2010. 

(b) IN GENERAL.— 

(1) UNFUNDED MANDATES.—Section 425(a)(1) and (2) of the 
Congressional Budget Act of 1974 shall be subject to the waiver 
and appeal requirements of subsections (c)(2) and (d)(3) of 
section 904 of the Congressional Budget Act of 1974. 

(2) CONSIDERATION OF BUDGET LEGISLATION.—Section 303 
of the Congressional Budget Act of 1974 shall be subject to 
the waiver and appeal requirements of subsections (c)(2) and 
(d)\(3) of section 904 of the Congressional Budget Act of 1974. 
For the purpose of Section 303, the year covered by the resolu- 
tion shall be construed as the upcoming fiscal year only. 

(3) APPLICATION TO RECONCILIATION.—This subsection shall 
not apply to any legislation reported pursuant to reconciliation 
directions contained in a concurrent resolution on the budget. 

(4) EFFECTIVE DATE.—This subsection shall remain in effect 
for purposes of Senate enforcement through September 30, 
2010. 


SEC. 404, DISCRETIONARY SPENDING LIMITS IN THE SENATE. 


(a) DISCRETIONARY SPENDING LIMITS.—In the Senate and as used 
in this section, the term “discretionary spending limit” means— 
(1) for fiscal year 2006, $842,265,000,000 in new budget 
authority and $916,081,000,000 in outlays for the discretionary 
category; 
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(2) for fiscal year 2007, $866,038,000,000 in new budget 
authority for the discretionary category; and 

(3) for fiscal year 2008, $887,005,000,000 in new budget 
authority for the discretionary category; 


as adjusted in conformance with the adjustment procedures in 
subsection (d). 
(b) ADJUSTMENTS TO DISCRETIONARY SPENDING LIMITS.— 


(1) CONTINUING DISABILITY REVIEWS.—If a bill or joint reso- 
lution is reported making appropriations for fiscal year 2006 
that appropriates $412,000,000 for continuing disability reviews 
for the Social Security Administration, and provides an addi- 
tional appropriation of $189,000,000 for continuing disability 
reviews for the Social Security Administration, then the alloca- 
tion to the Senate Committee on Appropriations shall be 
increased by $189,000,000 in budget authority and outlays 
flowing from the budget authority for fiscal year 2006. 

(2) INTERNAL REVENUE SERVICE TAX ENFORCEMENT.—If a 
bill or joint resolution is reported making appropriations for 
fiscal year 2006 that appropriates $6,447,000,000 for enhanced 
tax enforcement to address the “Federal tax gap” for the 
Internal Revenue Service, and provides an additional appropria- 
tion of $446,000,000 for enhanced tax enforcement to address 
the “Federal tax gap” for the Internal Revenue Service, then 
the allocation to the Senate Committee on Appropriations shall 
be increased by $446,000,000 in budget authority and outlays 
flowing from the budget authority for fiscal year 2006. 

(3) HEALTH CARE FRAUD AND ABUSE CONTROL PROGRAM.— 
If a bill or joint resolution is reported making appropriations 
for fiscal year 2006 that appropriates $80,000,000 to the health 
care fraud and abuse control program at the Department of 
Health and Human Services, then the allocation to the Senate 
Committee on Appropriations shall be increased by $80,000,000 
in budget authority and outlays flowing from the budget 
authority for fiscal year 2006. 

(4) UNEMPLOYMENT INSURANCE IMPROPER PAYMENTS.—If a 
bill or joint resolution is reported making appropriations for 
fiscal year 2006 that appropriates $10,000,000 for unemploy- 
ment insurance improper payments reviews for the Department 
of Labor, and provides an additional appropriation of 
$40,000,000 for unemployment insurance improper payments 
reviews for the Department of Labor, then the allocation to 
the Senate Committee on Appropriations shall be increased 
by $40,000,000 in budget authority and outlays flowing from 
the budget authority for fiscal year 2006. 


(c) DISCRETIONARY SPENDING POINT OF ORDER IN THE SENATE.— 


(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, it shall not be in order in the Senate to consider 
any bill or joint resolution (or amendment, motion, or conference 
report on that bill or joint resolution) that would cause the 
discretionary spending limits in this section to be exceeded. 

(2) WAIVER.—This subsection may be waived or suspended 
in the Senate only by the affirmative vote of three-fifths of 
the Members, duly chosen and sworn. 

(3) APPEALS.—Appeals in the Senate from the decisions 
of the Chair relating to any provision of this subsection shall 
be limited to 1 hour, to be equally divided between, and con- 
trolled by, the appellant and the manager of the bill or joint 
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resolution, as the case may be. An affirmative vote of three- 
fifths of the Members of the Senate, duly chosen and sworn, 
shall be required to sustain an appeal of the ruling of the 
Chair on a point of order raised under this subsection. 

(d) PROCEDURE FOR ADJUSTMENTS.— 

(1) IN GENERAL.— 

(A) CHAIRMAN.—After the reporting of a bill or joint 
resolution, or the offering of an amendment thereto or 
the submission of a conference report thereon, the chairman 
of the Committee on the Budget may make the adjustments 
set forth in subparagraph (B) for the amount of new budget 
authority in that measure (if that measure meets the 
requirements set forth in paragraph (2)) and the outlays 
flowing from that budget authority. 

(B) MATTERS TO BE ADJUSTED.—The adjustments 
referred to in subparagraph (A) are to be made to— 

(i) the discretionary spending limits, if any, set 
forth in the appropriate concurrent resolution on the 
budget; 

(ii) the allocations made pursuant to the appro- 
priate concurrent resolution on the budget pursuant 
te section 302(a) of the Congressional Budget Act of 
1974; and 

(iii) the budgetary aggregates as set forth in the 
appropriate concurrent resolution on the budget. 

(2) AMOUNTS OF ADJUSTMENTS.—The adjustment referred 
to in paragraph (1) shall be an amount provided for the fiscal 
year 2006 pursuant to subsection (b). 

(3) REPORTING REVISED SUBALLOCATIONS.—Following any 
adjustment made under paragraph (1), the Committee on 
Appropriations of the Senate shall report appropriately revised 
suballocations under section 302(b) of the Congressional Budget 
Act of 1974 to carry out this subsection. 


SEC. 405. APPLICATION AND EFFECT OF CHANGES IN ALLOCATIONS 
AND AGGREGATES. 


(a) APPLICATION.—Any adjustments of allocations and aggregates 
made pursuant to this resolution shall— 

(1) apply while that measure is under consideration; 

(2) take effect upon the enactment of that measure; and 

(3) be published in the Congressional Record as soon as 
practicable. 

(b) EFFECT OF CHANGED ALLOCATIONS AND AGGREGATES.— 
Revised allocations and aggregates resulting from these adjust- 
ments shall be considered for the purposes of the Congressional 
Budget Act of 1974 as allocations and aggregates contained in 
this resolution. 

(c) BUDGET COMMITTEE DETERMINATIONS.—For purposes of this 
resolution— 

(1) the levels of new budget authority, outlays, direct 
spending, new entitlement authority, revenues, deficits, and 
surpluses for a fiscal year or period of fiscal years shall be 
determined on the basis of estimates made by the appropriate 
Committee on the Budget; and 

(2) such chairman may make any other necessary adjust- 
ments to such levels, including adjustments necessary, and 
in the House separate allocations, to reflect the timing of 
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responses to reconciliation directives pursuant to sections 201 
and 202 of this resolution. 


SEC. 406. ADJUSTMENTS TO REFLECT CHANGES IN CONCEPTS AND 
DEFINITIONS. 


(a) IN GENERAL.—Upon the enactment of a bill or joint resolution 
providing for a change in concepts or definitions, the appropriate 
chairman of the Committee on the Budget shall make adjustments 
to the levels and allocations in this resolution in accordance with 
section 251(b) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 (as in effect prior to September 30, 2002). 

(b) PELL GRANTS.— 

(1) BUDGET AUTHORITY.—If appropriations of discretionary 
new budget authority enacted for the Federal Pell Grant Pro- 
gram are insufficient to cover the full cost of Pell Grants 
in the upcoming award year, adjusted for any cumulative 
funding surplus or shortfall from prior years, the budget 
authority counted against the bill for the Pell Grant Program 
shall be equal to the adjusted full cost. 

(2) APPLICATION.—This subsection shall apply only to new 
Pell Grant awards approved in legislation for award year 2006- 
2007 and subsequent award years and shall not apply to the 
cumulative shortfall through award year 2005-2006. 

(3) ESTIMATES.—The estimate of the budget authority asso- 
ciated with the full cost of Pell Grants shall be based on 
the maximum award and any changes in eligibility require- 
ments, using current economic and technical assumptions and 
as determined pursuant to scorekeeping guidelines, if any. 

SEC. 407. LIMITATION ON LONG-TERM SPENDING PROPOSALS. 


(a) CONGRESSIONAL BUDGET OFFICE ANALYSIS OF PROPOSALS.— 
The Director of the Congressional Budget Office shall, to the extent 
practicable, prepare for each bill or joint resolution reported from 
committee (except measures within the jurisdiction of the Com- 
mittee on Appropriations), or amendments thereto or conference 
reports thereon, an estimate of whether the measure would cause, 
relative to current law, a net increase in direct spending in excess 
of $5 billion in any of the four 10-year periods beginning in fiscal 
year 2016 through fiscal year 2055. 

(b) PoINT OF ORDER.—In the Senate, it shall not be in order 
to consider any bill, joint resolution, amendment, motion, or con- 
ference report that would cause a net increase in direct spending 
in excess of $5 billion in any of the four 10-year periods beginning 
in 2016 through 2055. 

(c) WAIVER.—This section may be waived or suspended only by 
the affirmative vote of three-fifths of the Members, duly chosen 
and sworn. 

(d) APPEALS.—An affirmative vote cf three-fifths of the Members, 
duly chosen and sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order raised under this 
section. 

(e) DETERMINATIONS OF BUDGET LEVELS.—For purposes of this 
section, the levels of net direct spending shall be determined on 
the basis of estimates provided by the Committee on the Budget 
of the Senate. 

(f) APPLICATION TO RECONCILIATION.—This section shall not apply 
to any legislation reported pursuant to reconciliation directions 
contained in a concurrent resolution on the budget. 
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(g) SUNSET.—This section shall expire on September 30, 2010. 


SEC. 408. COMPLIANCE WITH SECTION 13301 OF THE BUDGET 
ENFORCEMENT ACT OF 1990. 


(a) IN GENERAL.—In the House and the Senate, notwithstanding 
section 302(a)(1) of the Congressional Budget Act of 1974 and 
section 13301 of the Budget Enforcement Act of 1990, the joint 
explanatory statement accompanying the conference report on any 
concurrent resolution on the budget shall include in its allocation 
under section 302(a) of the Congressional Budget Act of 1974 to 
the Committee on Appropriations amounts for the discretionary 
administrative expenses of the Social Security Administration. 

(b) SPECIAL RULE.—In the House, for purposes of applying section 
302(f) of the Congressional Budget Act of 1974, estimates of the 
level of total new budget authority and total outlays provided by 
a measure shall include any discretionary amounts provided for 
the Social Security Administration. 


SEC. 409. EXERCISE OF RULEMAKING POWERS. 


Congress adopts the provisions of this title— 

(1) as an exercise of the rulemaking power of the Senate 
and the House, respectively, and as such they shall be consid- 
ered as part of the rules of each House, or of that House 
+0 which they specifically apply, and such rules shall supersede 
other rules only to the extent that they are inconsistent there- 
with; and 

(2) with full recognition of the constitutional right of either 
House to change those rules (so far as they relate to that 
house) at any time, in the same manner, and to the same 
extent as in the case of any other rule of that House. 


SEC. 410. TREATMENT OF ALLOCATIONS IN THE HOUSE. 


(a) IN GENERAL.—In the House, the Committee on Appropriations 
may make a separate suballocation for appropriations for the legis- 
lative branch for the first fiscal year of this resolution. Such sub- 
allocation shall be deemed to be made under section 302(b) of 
the Congressional Budget Act of 1974 and shall be treated as 
such a suballocation for all purposes under section 302 of such 
Act. 

(b) DISPLAY OF COMMITTEE ALLOCATIONS.—An allocation to a 
committee under section 302(a) of the Congressional Budget Act 
of 1974 may display an amount to reflect a committee’s instruction 
under the reconciliation process, but it shall not constitute an 
allocation within the meaning of section 302 of such Act. Changes 
in levels of direct spending achieved in a reconciliation bill sub- 
mitted pursuant to title II of this resolution shall not be included 
in current levels of new budget authority and outlays for purposes 
of enforcing an allocation under 302(a) of such Act. 


SEC. 411. SPECIAL PROCEDURES TO ACHIEVE SAVINGS IN MANDATORY 
SPENDING THROUGH FY2014. 


(a) SENSE OF CONGRESS.—-The Congress finds that— 

(1) the share of the budget consumed by mandatory 
spending has been growing since the mid-1970s, and now is 
about 54 percent; 

(2) this portion of the budget is continuing to grow, 
crowding out other priorities and threatening overall budget 
control; 
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(3) mandatory spending is intrinsically difficult to control; 

(4) these programs are subject to a variety of factors outside 
the control of Congress, such as demographics, economic condi- 
tions, and medical prices; 

(5) Congress should make an effort at least every other 
year, to review mandatory spending; 

(6) the reconciliation process set forth in the Congressional 
Budget Act of 1974 is a viable tool to reduce the rate of 
growth in mandatory spending; and 

(7) concurrent resolutions on the budget for fiscal years 
2007 through 2010 should include reconciliation instructions 
to committees, every other year, pursuant to section 310(a) 
of the Congressional Budget Act of 1974 to achieve significant 
savings in mandatory spending. 


TITLE V—SENSE OF THE SENATE 


SEC. 501. SENSE OF THE SENATE REGARDING UNAUTHORIZED APPRO- 
PRIATIONS. 


It is the sense of the Senate that Congress should— 

(1) preclude consideration of any bill, joint resolution, 
motion, amendment, or conference report that would provide 
an appropriation, in whole or in part, for programs not specifi- 
cally authorized by law or Treaty stipulation, or the amount 
of which exceeds the amount specifically authorized by law 
or Treaty stipulation, or that would provide a limited tax benefit 
as defined by the Line Item Veto Act of 1996 (Public Law 
104—130); and 

(2) determine a method for effectively containing the 
extraordinary growth in unauthorized earmarks. 


SEC. 502. SENSE OF THE SENATE REGARDING A COMMISSION TO 
REVIEW THE PERFORMANCE OF PROGRAMS. 


It is the sense of the Senate that a commission should be estab- 
lished to review Federal agencies, and programs within such agen- 
cies, including an assessment of programs on an accrual basis, 
and legislation to implement those recommendations, with the 
express purpose of providing Congress with recommendations, to 
realign or eliminate Government agencies and programs that are 
wasteful, duplicative, inefficient, outdated, irrelevant, or have failed 
to accomplish their intended purpose. 


SEC. 503. SENSE OF THE SENATE REGARDING TRICARE. 


It is the sense of the Senate that Congress should provide suffi- 
cient funding to the Department of Defense to offer members of 
the Reserve Component continuous access to TRICARE, for a pre- 
mium, regardless of their activation status. 


SEC. 504. SENSE OF THE SENATE REGARDING TRIBAL COLLEGES AND 
UNIVERSITIES. 


It is the sense of the Senate that— 

(1) this resolution recognizes the funding challenges faced 
by tribal colleges and universities, and assumes that equitable 
consideration will be provided to them through funding of the 
Tribally Controlled College or University Assistance Act, the 
Equity in Educational Land Grant Status Act, title III of the 
Higher Education Act of 1965, and the National Science 
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Foundation, Department of Defense, and Housing and Urban 
Development Tribal College and University Programs; and 

(2) such equitable consideration reflects the intent of Con- 
gress to continue to work toward statutory Federal funding 
authorization goals for tribal colleges and universities. 


SEC. 505. SENSE OF THE SENATE REGARDING SOCIAL SECURITY 


RESTRUCTURING. 


It is the sense of the Senate that— 


(1) the President, the Congress, and the American people 
including seniors, workers, women, minorities, and disabled 
persons should work together at the earliest opportunity to 
enact legislation to achieve a solvent and permanently sustain- 
able Social Security system; 

(2) Social Security reform must— 

(A) protect current and near retirees from any changes 
to Social Security benefits; 

(B) reduce the pressure on future taxpayers and on 
other budgetary priorities; 

(C) provide benefit levels that adequately reflect indi- 
vidua! contributions to the Social Security system; and 

(D) preserve and strengthen the safety net for vulner- 
able populations including the disabled and survivors. 


SEC. 506. SENSE OF THE SENATE REGARDING FUNDING FOR SUBSONIC 


AND HYPERSONIC AERONAUTICS RESEARCH BY THE 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION. 


It is the sense of the Senate that— 


(1) the level of funding provided for the Aeronautics Mission 
Directorate within the National Aeronautics and Space 
Administration should be increased by $1,582,700,000 between 
fiscal year 2006 and fiscal year 2010; and 

(2) the increases provided should be applied to the Vehicle 
Systems portion of the Aeronautics Mission Directorate budget 
for use in subsonic and hypersonic aeronautical research. 


SEC. 507. SENSE OF THE SENATE REGARDING THE ACQUISITION OF 


THE NEXT GENERATION DESTROYER (DDX). 


(a) SENSE OF THE SENATE.—It is the sense of the Senate that— 


(1) it is ill-advised for the Department of Defense to pursue 
a winner-take-all strategy for the acquisition of destroyers 
under the next generation destroyer (DDX) program; and 

(2) the amounts identified in this resolution assume that 
the Department of Defense will not acquire any destroyer under 
the next generation destroyer program through a winner-take- 
all strategy. 


(b) WINNER-TAKE-ALL STRATEGY DEFINED.—In this section, the 
term “winner-take-all strategy”, with respect to the acquisition of 
destroyers under the next generation destroyer program, means 
the acquisition (including design and construction) of such 
destroyers through a single shipyard. 


Agreed to April 28, 2005. 
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ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Thursday, April 28, 2005, Friday, April 29, 2005, Saturday, 
April 30, 2005, or Sunday, May 1, 2005, on a motion offered pursu- 
ant to this concurrent resolution by its Majority Leader or his 
designee, it stand recessed or adjourned until Monday, May 9, 
2005, at a time to be specified by the Majority Leader or his 
designee in the motion to recess or adjourn, or until noon on 
the second day after Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Majority Leader of the Senate or his designee, after 
consultation with the Minority Leader, shall notify the Members 
of the Senate to reassemble whenever, in his opinion, the public 
interest shall warrant it. 


Agreed to April 28, 2005. 


TUSKEGEE AIRMEN—HONORING 


Whereas the United States is currently combating terrorism around 
the world and is highly dependent on the global reach and pres- 
ence provided by the Air Force; 


Whereas these operations require the highest skill and devotion 
to duty from all Air Force personnel involved; 


Whereas the Tuskegee Airmen proved that such skill and devotion, 
and not skin color, are the determining factors in aviation; 


Whereas the Tuskegee Airmen served honorably in the Second 
World War struggle against global fascism; and 


Whereas the example of the Tuskegee Airmen has encouraged mil- 
lions of Americans of every race to pursue careers in air and 
space technology: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That it is the sense of Congress that the United States Air Force 

should continue to honor and learn from the example provided 

by the Tuskegee Airmen as it faces the challenges of the 21st 
century and the war on terror. 


Agreed to May 10, 2005. 


CHARLES GHANKAY TAYLOR—TRANSFER TO THE 
SPECIAL COURT FOR SIERRA LEONE 


Whereas on January 16, 2002, as requested by United Nations 
Security Council Resolution 1315 (2000), an agreement was signed 
by the Government of the Republic of Sierra Leone and the 
United Nations to establish the Special Court for Sierra Leone; 


Apr. 28, 2005 
[S. Con. Res. 29] 








May 10, 2005 


[H. Con. Res. 26] 





May 10, 2005 
{H. Con. Res. 127] 
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Whereas the Special Court for Sierra Leone was given the power 
to prosecute persons who have committed and “bear the greatest 
responsibility” for war crimes, crimes against humanity, other 
serious violations of international humanitarian law, and certain 
crimes under Sierra Leonean law committed within the territory 
of Sierra Leone during that country’s brutal civil war during 
the period after November 30, 1996; 


Whereas on June 4, 2003, the Special Court for Sierra Leone 
unsealed an indictment issued on March 3, 2008, against Charles 
Ghankay Taylor, former President of the Republic of Liberia, 
charging him with seventeen counts of war crimes, crimes against 
humanity, and other violations of international humanitarian 
law relating to his role in directly supporting and materially, 
logistically, and politically abetting the rebel Revolutionary 
United Front (RUF) and its actions, including its notorious, wide- 
spread, and systematic attacks upon the civilian population of 
Sierra Leone; 


Whereas the indictment of Charles Taylor includes charges of terror- 
izing civilians and subjecting civilians to collective punishment, 
mass murder, sexual slavery and rape, abduction and hostage 
taking, severe mutilation, including the cutting off of limbs and 
other physical violence and inhumane acts, enslavement, forced 
labor, forced military conscription, including forced conscription 
of children, theft, arson, looting, and pillage, and widespread 
attacks upon the United Nations Mission in Sierra Leone 
(UNAMSIL) and humanitarian workers by the Revolutionary 
United Front combatants; 


Whereas the Revolutionary United Front was notorious for brutally 
murdering and torturing civilians, including the amputation of 
limbs with machetes, and by carving “RUF” onto the bodies 
of thousands of victims, including women and children; 


Whereas the Revolutionary United Front made widespread use 
of abducted children as laborers and soldiers and forced many 
of the abducted children to perform severe human rights abuses, 
constituting a serious crime under the jurisdiction of the Special 
Court for Sierra Leone; 


Whereas on August 11, 2003, Charles Taylor departed Liberia for 
Calabar, Nigeria, where he was granted asylum and, according 
to press reports, agreed to end his involvement in Liberian poli- 
tics; 

Whereas in September 2003 the Government of the Federal 
Republic of Nigeria warned Taylor that it would “not tolerate 
any breach of this condition and others which forbid him from 
engaging in active communications with anyone engaged in polit- 
ical, illegal or governmental activities in Liberia”; 

Whereas the United States, Nigeria, and other concerned nations 
have contributed extensive political, human, military, financial, 
and material resources toward the building of peace and stability 
in Liberia and Sierra Leone; 

Whereas the Special Court for Sierra Leone has contributed to 
developing the rule of law in Sierra Leone and is deserving 
of support; 


Whereas on March 17, 2005, the United Nations Secretary-General 
reported to the United Nations Security Council that Charles 





CONCURRENT RESOLUTIONS—MAY 10, 2005 119 STAT. 3661 


Taylor’s “former military commanders and business associates, 
as well as members of his political party, maintain regular contact 
with him and are planning to undermine the peace process” 
in Liberia; 

Whereas David Crane, Chief Prosecutor at the Special Court for 
Sierra Leone, stated: “Unless and until Charles Taylor is brought 
to justice, there will be no peace. Charles Taylor is a big cloud 
hanging over Liberia. He is still ruling the country from his 
house arrest in Calabar. His agents remain influential in the 
country.”; 


Whereas on March 22, 2005, Jacques Klein, the United Nations 
Special Representative of the Secretary-General to Liberia, stated: 
“Charles Taylor is a psychopath and a killer * * * He’s still 
very much involved [in and is * * * ] intrusive in Liberian 
politics.”; and 

Whereas Charles Taylor remains a serious present and continuing 
threat to Liberian and West African subregional political stability, 
security, and peace, and to United States interests in the region: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress urges the Government of the Federal Republic of 
Nigeria to expeditiously transfer Charles Ghankay Taylor, former 
President of the Republic of Liberia, to the jurisdiction of the 
Special Court for Sierra Leone to undergo a fair and open trial 
for war crimes, crimes against humanity, and other serious viola- 
tions of international humanitarian law. 


Agreed to May 10, 2005. 


ENROLLMENT CORRECTION—H.R. 1268 May 10, 2005 


[S. Con. Res. 31] 





Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of H.R. 1268, an Act making emergency 
supplemental appropriations for the fiscal year ending September 
30, 2005, and for other purposes, the Clerk of the House of Rep- 
resentatives is hereby authorized and directed to correct section 
502 of title V of division B so that clause (ii) of section 106(d)(2)(B) 
of the American Competitiveness in the Twenty-first Century Act 
of 2000 (Public Law 106-313; 8 U.S.C. 1153 note), as amended 
by such section 502, reads as follows: 

“(ii) MAXIMUM.—The total number of visas made avail- 
able under paragraph (1) from unused visas from the fiscal 
years 2001 through 2004 may not exceed 50,000.”. 


Agreed to May 10, 2005. 
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May 12, 2005 
[H. Con. Res. 86] 





May 12, 2005: ; 
[H. Con. Res. 135] 


SOAP BOX DERBY RACES—CAPITOL GROUNDS 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAPITOL 
GROUNDS. 


The Greater Washington Soap Box Derby Association (in this 
resolution referred to as the “Association”) shall be permitted to 
sponsor a public event, soap box derby races, on the Capitol Grounds 
on June 18, 2005, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate. 

SEC. 2. CONDITIONS. 

The event to be carried out under this resolution shall be free 
of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 


that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 


SEC, 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol Grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board are 
authorized to make any such additional arrangements that may 
be required to carry out the event under this resolution. 


SEC. 5. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, with respect to the event to be carried 
out under this resolution. 


Agreed to May 12, 2005. 


2005 DISTRICT OF COLUMBIA SPECIAL OLYMPICS 
LAW ENFORCEMENT TORCH RUN—CAPITOL 
GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF USE OF CAPITOL GROUNDS FOR D.C. 
SPECIAL OLYMPICS LAW ENFORCEMENT TORCH RUN. 


On June 10, 2005, or on such other date as the Speaker of 
the House of Representatives and the Committee on Rules and 
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Administration of the Senate may jointly designate, the 2005 Dis- 
trict of Columbia Special Olympics Law Enforcement Torch Run 
(in this resolution referred to as the “event”) may be run through 
the Capitol Grounds as part of the journey of the Special Olympics 
torch to the District of Columbia Special Olympics summer games. 


SEC, 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such actions as may be 
necessary to carry out the event. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 

The Architect of the Capitol may prescribe conditions for physical 
preparations for the event. 
SEC. 4. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, in connection with the event. 


Agreed to May 12, 2005. 


NATIONAL PEACE OFFICERS’ MEMORIAL May 12, 2005 


SERVICE—CAPITOL GROUNDS AUTHORIZATION _!H.Con. Res. 136) 





Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE OFFI- 
CERS’ MEMORIAL SERVICE. 


(a) IN GENERAL.—The Grand Lodge of the Fraternal Order of 
Police and its auxiliary (in this resolution referred to as the 
“sponsor”) shall be permitted to sponsor a public event, the 24th 
annual National Peace Officers’ Memorial Service (in this resolution 
referred to as the “event”), on the Capitol Grounds, in order to 
honor the law enforcement officers who died in the line of duty 
during 2004. 

(b) DATE OF EVENT.—The event shall be held on May 15, 2005, 
or on such other date as the Speaker of the House of Representatives 
and the Committee on Rules and Administration of the Senate 
jointly designate. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—Under conditions to be prescribed by the 
Architect of the Capitol and the Capitol Police Board, the event 
shall be— 

(1) free of admission charge and open to the public; and 
(2) arranged not to interfere with the needs of Congress. 

(b) EXPENSES AND LIABILITIES.—The sponsor shall asseme full 
responsibility for all expenses and liabilities incident to all activities 
associated with the event. 


SEC. 3. EVENT PREPARATIONS. 


Subject to the approval of the Architect of the Capitol, the sponsor 
is authorized to erect upon the Capitol Grounds such stage, sound 
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_ May 26, 2005 - 
{H. Con. Res. 167] 








June 9, 2005 


[H. Con. Res. 159] 





amplification devices, and other related structures and equipment, 
as may be required for the event. 


SEC. 4. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, in connection with the event. 


Agreed to May 12, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
May 26, 2005, or Friday, May 27, 2005, on a motion offered pursuant 
to this concurrent resolution by its Majority Leader or his designee, 
it stand adjourned until 2 p.m. on Tuesday, June 7, 2005, or 
until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns on Thursday, May 26, 2005, or Friday, 
May 27, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand recessed 
or adjourned until noon on Monday, June 6, 2005, or Tuesday, 
June 7, 2005, or until such other time on either of those days 
as may be specified by its Majority Leader or his designee in 
the motion to recess or adjourn, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first. 

SEC. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to May 26, 2005. 


NATIONAL MILITARY FAMILIES WEEK— 
RECOGNITION AND SUPPORT 


Whereas the people of the United States have a sincere appreciation 
for the sacrifices being made by the families of members of 
the Armed Forces while their loved ones are deployed in the 
service of their country; 

Whereas military families face unique challenges while their loved 
ones are deployed because of the lengthy and dangerous nature 
of these deployments; 
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Whereas the strain on military family life is further increased 
when these deployments become more frequent; 


Whereas military families on the home front remain resilient 
because of their comprehensive and responsive support system; 


Whereas the brave members of the Armed Forces who have 
defended the United States since September 11, 2001, continue 
to have incredible, unending support from their families; and 


Whereas the week of June 12, 2005, has been proposed to be 
designated as National Military Families Week: Now, therefore, 
be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress— 

(1) recognizes the sacrifices of military families and the 
support they provide for their loved ones serving as members 
of the Armed Forces; and 


(2) supports the designation of a week as National Military 
Families Week. 


Agreed to June 9, 2005. 


SIGMA CHI FRATERNITY—150TH ANNIVERSARY June 22, 2005 


RECOGNITION (H. Con. Res. 163] 


Whereas the Sigma Chi Fraternity was founded in 1855 by seven 
young men at Miami University in Oxford, Ohio in order to 
establish “an association for the development of the nobler powers 
of the mind, the finer feelings of the heart, and for the promotion 
of friendship and congeniality of feeling”; 


Whereas the Founders of the Fraternity believed that admission 
to the Fraternity should include men of good character and fair 
ability with ambitious purposes, congenial dispositions, good 
morals, a high sense of honor, and a deep sense of personal 
responsibility; 

Whereas for 150 years, the Sigma Chi Fraternity has played an 
integral role in the positive development in the character and 
education of hundreds of thousands of young men; 


Whereas the brothers of Sigma Chi, being of different talents, 
temperaments, and convictions, have shared countless friendships 
and a common belief in the founding ideals of the Fraternity; 


Whereas the Sigma Chi Fraternity experience has served as a 
foundation for post-collegiate success and achievement in all fields 
of endeavor, from the sciences to education to business to profes- 
sional athletics to public service; 


Whereas the Sigma Chi Fraternity has 202,600 active brothers 
in 219 active chapters at colleges and universities in 2 countries, 
making it one of the most highly respected and well-regarded 
national fraternities in the world; and 


Whereas Sigma Chi brothers continue to enrich and contribute 
to the quality of life in their communities by volunteering 
innumerable hours of service to nonprofit activities and organiza- 
tions at the national and local levels: Now, therefore, be it 
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July 1, 2005 
[{H. Con. Res. 198] 


July 21, 2005 _ 
[H. Con. Res. 202] 


Resolved by the House of Representatives (the Senate concurring), 
That Congress recognizes and honors the Sigma Chi Fraternity 
on its 150-year anniversary; commends its Founders and all Sigma 
Chi brothers, past and present, for their bond of friendship, common 
ideals and beliefs, and service to community; and expresses its 
best wishes to this most respected and cherished of national frater- 
nities for continued success and growth. 


Agreed to June 22, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
June 30, 2005, or Friday, July 1, 2005, on a motion offered pursuant 
to this concurrent resolution by its.Majority Leader or his designee, 
it stand adjourned until 2 p.m. on Monday, July 11, 2005, or 
until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns on Thursday, June 30, 2005, Friday, 
July 1, 2005, or Saturday, July 2, 2005, on a motion offered pursu- 
ant to this concurrent resolution by its Majority Leader or his 
designee, it stand recessed or adjourned until noon on Monday, 
July 11, 2005, or at such other time on that day as may be 
specified by its Majority Leader or his designee in the motion 
to recess or adjourn, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to July 1, 2005. 


CONSTANTINO BRUMIDI, 200TH BIRTH 
ANNIVERSARY CEREMONY—CAPITOL ROTUNDA 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
That the Rotunda of the Capitol is authorized to be used on. July 
26, 2005, for a ceremony to honor Constantino Brumidi on the 
200th anniversary of his birth. Physical preparations for the cere- 
mony shall be carried out in accordance with such conditions as 
the Architect of the Capitol may prescribe. 


Agreed to July 21, 2005. 
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ENROLLMENT CORRECTIONS—H.R. 3377 July 21, 2005 


[H. Con. Res. 212] 
Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill H.R. 3377, the Clerk of the 
House shall make the following corrections in section 5 of the 
bill: 

(1) In the matter amending section 157(g)(1) of title 23, 
United States Code, strike “$92,054,794,521” and insert 
“$92,054,794”. 

(2) In the matter amending section 163(e)(1) of such title, 
strike “$90,410,958,900” and insert “$90,410,958”. 

(3) In the matter amending section 2009(a)(1) of the 
Transportation Equity Act for the 21st Century strike 
“$135,616,438,356” and insert “$135,616,438”. 

(4) In the matter amending section 2009(a)(2) of such Act 
strike ‘$59,178,082,192” and insert “$59,178,082”. 

(5) In the matter amending section 2009(a)(3) of such Act 
strike “$16,438,356,164” and insert “$16,438,356”. 

(6) In the matter amending section 2009(a)(4) of such Act 
strike “$32,876,712,329” and insert “$32,876,712”. 

(7) In the matter amending section 2009(a)(6) of such Act 
strike “$2,958,904,110” and insert “$2,958,904”. 


Agreed to July 21, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES July 28, 2005 


AND SENATE (H. Con. Res. 225] 





Resolved by the House of Representatives (the Senate concurring), 
That, in consonance with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the House adjourns on the legislative 
day of Thursday, July 28, 2005, Friday, July 29, 2005, or Saturday, 
July 30, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand adjourned 
until 2 p.m. on Tuesday, September 6, 2005, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first; and that when the Senate recesses 
or adjourns on any day from Friday, July 29, 2005, through Friday, 
August 5, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand recessed 
or adjourned until noon on Tuesday, September 6, 2005, or at 
such other time on that day as may be specified by its Majority 
Leader or his designee in the motion to recess or adjourn, or 
until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it.. 


Agreed to July 28, 2005. 








July 29, 2005 


[H. Con. Res. 226] 





Sept. 1, 2005 


{S. Con. Res. 51] 


Sept. 6, 2005 


[S. Con. Res. 52]. 
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CONCURRENT RESOLUTIONS—JULY 29, 2005 
ENROLLMENT CORRECTIONS—H.R. 3 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill H.R. 3, the Clerk of the House 
of Representatives shall make the following corrections— 

(1) strike section 1942; and 
(2) strike the item relating to such section in the table 
of contents. 


Agreed to July 29, 2005. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Thursday, September 1, or on Friday, September 2, 2005, on 
a motion offered pursuant to this concurrent resolution by its 
Majerity Leader or his designee, it stand recessed or adjourned 
until 12 noon on Tuesday, September 6, 2005, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first; and that when the House adjourns 
on the legislative day of Friday, September 2, 2005, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 2 p.m. on Tuesday, Sep- 
tember 6, 2005, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Majority Leader of the Senate and the Speaker 
of the House, or their respective designees, acting jointly after 
consultation with the Minority Leader of the Senate and the 
Minority Leader of the House, shall notify the Members of the 
Senate and House, respectively, to reassemble at such place and 
time as they may designate whenever, in their opinion, the public 
interest shall warrant it. 


Agreed to September 1, 2005. 


WILLIAM H. REHNQUIST FUNERAL SERVICES— 
CATAFALQUE USE AUTHORIZATION 


Resolved by the Senate (the House of Representatives concurring), 
That the Architect of the Capitol is authorized and directed to 
transfer to the custody of the Supreme Court of the United States 
the catafalque which is situated in the crypt beneath the Rotunda 
of the Capitol so that such catafalque may be used in the Supreme 
Court Building in connection with services to be conducted there 
for the late honorable William H. Rehnquist, Chief Justice of the 
United States. 


Agreed to September 6, 2005. 
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UNITED AIRLINES FLIGHT 93—UNITED STATES 
CAPITOL MEMORIAL 


Whereas on September 11, 2001, acts of war involving the hijacking 
of commercial airplanes were committed against the United 
States, killing and injuring thousands of innocent people; 

Whereas one of the hijacked planes, United Airlines Flight 93, 
crashed in a field in Pennsylvania; 

Whereas while Flight 93 was still in the air, the passengers and 
crew, through cellular phone conversations with loved ones on 
the ground, learned that other hijacked airplanes had been used 
to attack the United States; 

Whereas during those phone conversations, several of the pas- 
sengers indicated that there was an agreement among the pas- 
sengers and crew to try to overpower the hijackers who had 
taken over Flight 93; 

Whereas Congress established the National Commission on Ter- 
rorist Attacks Upon the United States (commonly referred to 
as “the 9-11 Commission”) to study the September 11, 2001, 
attacks and how they occurred; 

Whereas the 9-11 Commission concluded that “the nation owes 
a debt to the passengers of Flight 93. Their actions saved the 
lives of countless others, and may have saved either the U.S. 
Capitol or the White House from destruction.”; and 

Whereas the crash of Flight 93 resulted in the death of everyone 
on board: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That 

(1) the United States owes the passengers and crew of 
United Airlines Flight 93 deep respect and gratitude for their 
decisive actions and efforts of bravery; 

(2) the United States extends its condolences to the families 
and friends of the passengers and crew of Flight 93; 

(3) not later than October 1, 2006, the Speaker of the 
House of Representatives, the minority leader of the House 
of Representatives, the majority leader of the Senate, the 
minority leader of the Senate, the Chairman and the Ranking 
Member of the Committee on Rules and Administration of 
the Senate, and the Chairman and the Ranking Member of 
the Committee on Transportation and Infrastructure of the 
House of Representatives shall select an appropriate memorial 
that shall be located in the United States Capitol and that 
shall honor the passengers and crew of Flight 93, who saved 
the United States Capitol from destruction; and 

(4) the memorial shall state the purpose of the honor and 
the names of the passengers and crew of Flight 93 on whom 
the honor is bestowed. 


Agreed to September 13, 2005. 


Sept. 13, 2005 


[S. Con. Res. 26] 
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Sept. 14, 2005 
[H. Con. Res. 67] 


ARMY’S BLACK CORPS OF ENGINEERS— 
RECOGNITION OF WORLD WAR II 
CONTRIBUTIONS 


Whereas the bombing of Pearl Harbor necessitated constructing 
an overland route between Alaska and the lower 48 States for 
military purposes; 

Whereas on February 11, 1942, President Franklin Delano Roo- 
sevelt authorized the construction of the Alaska-Canada Highway 
(also known as the “Alcan Highway”); 


Whereas construction of the Alcan Highway, a 1,522-mile long 
road from Dawson Creek, Canada, to Fairbanks, Alaska, was 
an engineering feat of enormous challenge; 


Whereas the Alcan Highway was constructed by approximately 
10,000 United States troops through rugged, unmapped wilder- 
ness and extreme temperatures, ranging from 80-degrees-below 
to 90-degrees-above zero; 


Whereas the Corps of Engineers units assigned to construct the 
Alcan Highway were segregated by race; 

Whereas the 93rd, 95th, and 97th Regiments and 388th Battalion 
of the Corps of Engineers, part of a group known as the “Black 
Corps of Engineers”, were African American units assigned to 
the Alcan Highway project, and these units comprised one-third 
of the total engineering workforce on the project; 

Whereas despite severe discriminatory policies, and abominable 
living and social conditions, the soldiers of the Black Corps of 
Engineers performed notably and unselfishly on the project; 


Whereas on November 20, 1942, the Alean Highway was completed 
in an astonishing 8 months and 12 days, becoming one of the 
Nation’s greatest public works projects in the 20th century; 

Whereas the Alcan Highway became the only land route that strate- 
gically linked the northern territory to the remainder of the 
continental United States and facilitated the construction of air- 
strips for refueling planes and vital supply routes during World 
War II; 

Whereas although considerable praise was bestowed upon soldiers 
for exemplary work in constructing the Alcan Highway, the sol- 
diers of the Black Corps of Engineers were seldom recognized; 
and 

Whereas despite enduring indignities and double standards, the 
soldiers of the Black Corps of Engineers contributed unselfishly 
to the western defense in World War II and these contributions 
helped lead to the subsequent integration of the military: Now, 
therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress honors the soldiers of the Army’s Black Corps of 

Engineers for their contributions in constructing the Alaska-Canada 

highway during World War II and recognizes the importance of 

these contributions to the subsequent integration of the military. 


Agreed to September 14, 2005. 
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STATUE OF PO’PAY—AUTHORIZATION FOR 
PLACEMENT IN NATIONAL STATUARY HALL 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. ACCEPTANCE OF STATUE OF PO’PAY FROM THE PEOPLE 
OF NEW MEXICO FOR PLACEMENT IN NATIONAL STAT- 
UARY HALL. 


(a) IN GENERAL.—The statue of Po’Pay, furnished by the people 
of New Mexico for placement in National Statuary Hall in accord- 
ance with section 1814 of the Revised Statutes of the United States 
(2 U.S.C. 2131), is accepted in the name of the United States, 
and the thanks of the Congress are tendered to the people of 
New Mexico for providing this commemoration of one of New 
Mexico’s most eminent personages. 

(b) PRESENTATION CEREMONY.—The State of New Mexico is 
authorized to use the Rotunda of the Capitol on September 22, 
2005, for a presentation ceremony for the statue. The Architect 
of the Capitol and the Capitol Police Board shall take such action 
as may be necessary with respect to physical preparations and 
security for the ceremony. 

(c) DISPLAY IN ROTUNDA.—The statue shall be displayed in the 
Rotunda of the Capitol for a period of not more than 6 months, 
after which period the statue shall be moved to its permanent 
location in the National Statuary Hall Collection. 


SEC, 2. TRANSMITTAL TO GOVERNOR OF NEW MEXICO. 


The Clerk of the House of Representatives shall transmit an 
enrolled copy of this concurrent resolution to the Governor of New 
Mexico. 


Agreed to September 21, 2005. 


MILLION MAN MARCH, 10TH ANNIVERSARY— 
CAPITOL GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. USE OF CAPITOL GROUNDS FOR EVENT TO COMMEMO- 
RATE 10TH ANNIVERSARY OF MILLION MAN MARCH. 


(a) IN GENERAL.—Million Man March, Inc. (in this resolution 
referred to as the “sponsor”) shall be permitted to sponsor a public 
event on the Capitol Grounds to commemorate the 10th Anniversary 
of the Million Man March (in this resolution referred to as the 
“event”). 

(b) DATE OF EVENT.—The event shall be held on October 15, 
2005, or on such other date as the Speaker of the House of Rep- 
resentatives and the Committee on Rules and Administration of 
the Senate jointly designate. 


SEC, 2. TERMS AND CONDITIONS. 

(a) IN GENERAL.—Under conditions to be prescribed by the 
Architect of the Capitol and the Capitol Police Board, the event 
shall be— 

(1) free of admission charge and open to the public; and 


Sept. 21, 2005 
[H. Con. Res. 242] 


Oct. 7, 2005 


[H. Con. Res. 161] 
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(2) arranged not to interfere with the needs of Congress. 

(b) EXPENSES AND LIABILITIES.—The sponsor shall assume full 

responsibility for all expenses and liabilities incident to all activities 
associated with the event. 


SEC. 3. EVENT PREPARATIONS. 


Subject to the approval of the Architect of the Capitol, the sponsor 
is authorized to erect upon the Capitol Grounds such stage, sound 
amplification devices, and other related structures and equipment, 
as may be required for the event. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board are 
authorized to make any such additional arrangements that may 
be required to carry out the event. 


SEC. 5. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions in section 5104(c) of title 40, United States Code, con- 
cerning sales, advertisements, displays, and solicitations on the 
Capitol Grounds, as well as other restrictions applicable to the 
Capitol Grounds, in connection with the event. 


Agreed to October 7, 2005. 


Oct. 27, 2005 RE-ENROLLMENT—H.R. 3765 
{H. Con. Res. 276] 

Resolved by the House of Representatives (the Senate concurring), 
That the President is requested to return to the House of Represent- 
atives the enrollment of H.R. 3765. When the bill is returned 
by the President, the actions of the presiding officers of the two 
Houses in signing the bill shall be rescinded, and the Clerk of 
the House shall re-enroll the bill in accordance with the action 
of the two Houses. 


Agreed to October 27, 2005. 


__ Oct. 27, 2005 ROSA PARKS, LYING IN HONOR—CAPITOL 
[S. Con. Res. 61] ROTUNDA AUTHORIZATION 


















Resolved by the Senate (the House of Representatives concurring), 
That, in recognition of the historic contributions of Rosa Parks, 
her remains be permitted to lie in honor in the rotunda of the 
Capitol from October 30 to October 31, 2005, so that the citizens 
of the United States may pay their last respects to this great 
American. The Architect of the Capitol, under the direction and 
supervision of the President pro tempore of the Senate and the 
Speaker of the House of Representatives, shall take all necessary 
steps for the accomplishment of that purpose. 


Agreed to October 27, 2005. 
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SECOND VATICAN COUNCIL’S NOSTRA AETATE— 
40TH ANNIVERSARY RECOGNITION 


Whereas 2005 marks the 40th anniversary of the promulgation 
of Nostra Aetate, the declaration on the relation of the Roman 
Catholic Church to non-Christian religions; 


Whereas on October 28, 1965, after the overwhelmingly affirmative 
vote of the Second Vatican Council of the Roman Catholic Church, 
Pope Paul VI issued Nostra Aetate, which means “in our time”; 


Whereas Nostra Aetate affirmed the respect of the Roman Catholic 
Church for Hinduism, Buddhism, Islam, and Judaism, and 
exhorted Catholics to engage in “dialogue and collaboration with 
the followers of other religions”; 


Whereas Nostra Aetate made possible a new relationship between 
Catholics and Jews worldwide and opened a chapter in Jewish- 
Christian relations that is unprecedented in its closeness and 
warmth; 


Whereas Nostra Aetate states that the Roman Catholic Church 
“decries hatred, persecution, displays of anti-Semitism, directed 
against Jews at any time and by anyone”; and 


Whereas Nostra Aetate clearly states that “No foundation therefore 
remains for any theory or practice that leads to discrimination 
between man and man or people and people, so far as their 
human dignity and the rights flowing from it are concerned.”: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress— 

(1) recognizes the 40th anniversary of the Second Vatican 
Council’s promulgation of Nostra Aetate, the declaration on 
the relation of the Roman Catholic Church to non-Christian 
religions; 

(2) appreciates the role of the Holy See in combating reli- 
gious intolerance and religious discrimination; 

(3) encourages the United States to continue to serve in 
a leading role in combating anti-Semitism and other forms 
of religious intolerance and religious discrimination worldwide; 

(4) acknowledges the role of Nostra Aetate in fostering 
interreligious dialogue and mutual respect, including, in par- 
ticular, new relationships of collaboration and dialogue between 
Jews and Catholics since the issuance of Nostra Aetate; and 

(5) requests the President to issue a proclamation recog- 
nizing the 40th anniversary of Nostra Aetate and the historic 
role of Nostra Aetate in fostering mutual interreligious respect 
and dialogue. 


Agreed to November 10, 2005. 


WHITE HOUSE FELLOWS PROGRAM—40TH 
ANNIVERSARY RECOGNITION 


Whereas in 1964, John W. Gardner presented the idea of selecting 
a handful of outstanding men and women to come to Washington 


Nov. 10, 2005 


[H. Con. Res. 260] 


Nov. 15, 2005 | 
[H. Con. Res. 269] 
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to participate as Fellows and learn the workings of the highest 
levels of the Federal Government to learn about leadership as 
they observed the Nation’s officials in action and met with these 
officials and other leaders of society, thereby strengthening the 
Fellows’ abilities and desires to contribute to their communities, 
their professions, and their country; 


Whereas President Lyndon B. Johnson established the President’s 
Commission on White House Fellowships, through Executive 
Order No. 11183, to create a program that would select between 
11 and 19 outstanding young Americans every year and bring 
them to Washington for “first hand, high-level experience in 
the workings of the Federal Government, to establish an era 
when the young men and women of America and their Govern- 
ment belonged to each other—belonged to each other in fact 
and in spirit”; 

Whereas the White House Fellows Program has _ steadfastly 
remained a nonpartisan program that has served 8 Presidents 
exceptionally well; 


Whereas the more than 600 White House Fellows that have served 
have established a legacy of leadership in every aspect of Amer- 
ican society that includes appointments as Cabinet officials and 
senior White House staff, election to the House of Representatives, 
Senate, and State and local government, appointments to the 
Federal, State, and local judiciary, appointments as United States 
Attorneys, leadership in many of the Nation’s largest corporations 
and law firms, service as presidents of colleges and universities, 
deans of our most distinguished graduate schools, officials in 
nonprofit organizations, distinguished scholars and historians, 
and service as senior leaders in every branch of the United 
States Armed Forces; 


Whereas this legacy of leadership is a national resource that has 
been used by the Nation in major challenges including organizing 
resettlement operations following the Vietnam War, assisting 
with the national response to terrorist attacks, managing the 
aftermath of natural disasters such as Hurricanes Katrina and 
Rita, and reforming and innovating in national and international 
securities and capital markets; 


Whereas the more than 600 White House Fellows have character- 
ized their post-Fellowship years with a lifetime commitment to 
public service through continuing personal and professional 
renewal and association, creating a Fellows community of mutual 
support for leadership at every level of government and in every 
element of our national life; and 


Whereas September 1, 2005, marked the 40th anniversary of the 
first class of White House Fellows to serve this Nation: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress— 

(1) recognizes the 40th anniversary of the White House 
Fellows program and commends the White House Fellows for 
their continuing lifetime commitment to public service; 

(2) acknowledges the legacy of leadership provided by White 
House Fellows over the years in their local communities, the 
Nation, and the world; and 
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(3) expresses appreciation and support for the continuing 
leadership of White House Fellows in all aspects of our national 
life in the years ahead. 


Agreed to November 15, 2005. 


ROSA LOUISE PARKS AND THE 1955 
MONTGOMERY, AL, BUS BOYCOTT—50TH Nov. 18, 2005 


ANNIVERSARY RECOGNITION (H. Con. Res. 208] 





Whereas most historians date the beginning of the modern-day 
Civil Rights Movement in the United States to December 1, 
1955; 


Whereas December 1, 1955, is the date of Rosa Louise Parks’ 
refusal to give up her bus seat to a white man and her subsequent 
arrest; 


Whereas Rosa Louise Parks was born on February 4, 1913, as 
Rosa Louise McCauley to James and Leona McCauley in 
Tuskegee, Alabama; 


Whereas Rosa Louise Parks was educated in Pine Level, Alabama, 
until the age of 11, when she enrolled in the Montgomery Indus- 
trial School for Girls and then went on to attend the Alabama 
State Teachers College’s High School; 


Whereas on December 18, 1932, Rosa Louise McCauley married 
Raymond Parks and the two settled in Montgomery, Alabama; 


Whereas, together, Raymond and Rosa Parks worked in the Mont- 
gomery, Alabama, branch of the National Association for the 
Advancement of Colored People (NAACP), where Raymond served 
as an active member and Rosa served as a secretary and youth 
leader; 


Whereas on December 1, 1955, Rosa Louise Parks was arrested 
for refusing to give up her seat in the “colored” section of the 
bus to a white man on the orders of the bus driver because 
the “white” section was full; 


Whereas the arrest of Rosa Louise Parks led African Americans 
and others to boycott the Montgomery city bus line until the 
buses in Montgomery were desegregated; 


Whereas the 381-day Montgomery bus boycott encouraged other 
courageous people across the United States to organize in protest 
and demand equal rights for all; 


Whereas the fearless acts of civil disobedience displayed by Rosa 
Louise Parks and others resulted in a legal action challenging 
Montgomery’s segregated public transportation system which sub- 
sequently led to the United States Supreme Court, on November 
13, 1956, affirming a district court decision that held that Mont- 
gomery segregation codes deny and deprive African Americans 
of the equal protection of the laws (352 U.S. 903); 


Whereas, in the years following the Montgomery bus boycott, Rosa 
Louise Parks moved to Detroit, Michigan, in 1957, and continued 
her civil rights work through efforts that included working in 
the office of Congressman John Conyers, Jr., from 1965 until 








Nov. 18, 2005 


{H. Con. Res. 307] 
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1988, and starting the Rosa and Raymond Parks Institute for 
Self Development, a nonprofit 501(c)(3) that motivates youth to 
reach their highest potential, in 1987; 


Whereas Rosa Louise Parks has been commended for her work 
in the realm of civil rights with such recognitions as the NAACP’s 
Springarn Medal in 1979, the Martin Luther King, Jr., Nonviolent 
Peace Prize in 1980, the Presidential Medal of Freedom in 1996, 
and the Congressional Gold Medal in 1999; and 


Whereas in 2005, the year marking the 50th anniversary of Rosa 
Louise Parks’ refusal to give up her seat on the bus, we recognize 
the courage, dignity, and determination displayed by Rosa Louise 
Parks as she confronted injustice and inequality: Now, therefore, 
be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress— 

(1) recognizes and celebrates the 50th anniversary of Rosa 
Louise Parks’ refusal to give up her seat on the bus and 
the subsequent desegregation of American society; 

(2) encourages the people of the United States to recognize 
and celebrate this anniversary and the subsequent legal vic- 
tories that sought to eradicate segregation in all of American 
society; and 

(3) endeavors to work with the same courage, dignity, 
and determination exemplified by civil rights pioneer, Rosa 
Louise Parks, to address modern-day inequalities and injustice. 


Agreed to November 18, 2005. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Friday, 
November 18, 2005, or Saturday, November 19, 2005, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 2 p.m. on Tuesday, 
December 6, 2005, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first; 
and that when the Senate recesses or adjourns on any day from 
Friday, November 18, 2005, through Wednesday, November 23, 
2005, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, December 12, 2005, or Tuesday, 
December 13, 2005, or until such other time on either of those 
days, as may be specified by its Majority Leader or his designee 
in the motion to recess or adjourn, or until the time of any re- 
assembly pursuant to section 2 of this concurrent resolution, which- 
ever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
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as they may designate if, in their opinion, the public interest 
shall warrant it. 


Agreed to November 18, 2005. 


BARNSTORMING AFRICAN-AMERICAN 
BASKETBALL TEAMS—RECOGNITION 


Whereas, even though African-Americans were excluded from 
playing in organized white-only leagues, the desire of African- 
Americans to play basketball could not be repressed; 


Whereas, unlike baseball, which had Negro leagues, basketball 
had no organized black leagues, thus forcing blacks to take to 
the road out of necessity; 


Whereas among the most well-known black barnstorming teams 
who found their beginnings in the 1920s were the New York 
Renaissance (or Rens), the Harlem Globetrotters, the New York 
Enforcers, the Harlem Clowns, the Harlem Road Kings, the 
Harlem Stars, the Harlem Ambassadors, and the Philadelphia 
Tribunes; 


Whereas, despite the racism they faced, Negro basketball teams 
overcame great obstacles to play the game before black players 
were allowed to play in the National Basketball Association in 
the early 1950s; 


Whereas the New York Rens became one of the first great basketball 
dynasties in the history of the game, compiling a 2,588—539 
record in its 27-year existence, winning 88 straight games in 
the 1932-33 season, and winning the 1939 World Professional 
Championship; 

Whereas the Harlem Globetrotters proved that they were capable 
of beating professional teams like the World Champions Min- 
neapolis Lakers led by basketball great George Mikan in 1948; 


Whereas the barnstorming African-American basketball teams 
included exceptionally talented players and shaped modern-day 
basketball by introducing a new style of play predicated on speed, 
short crisp passing techniques, and vigorous defensive play; 

Whereas among the pioneers who played on black barnstorming 
teams included players such as Tarzan Cooper, Pop Gates, John 
Isaacs, Willie Smith, Sweetwater Clifton, Ermer Robinson, Bob 
Douglas, Pappy Ricks, Runt Pullins, Goose Tatum, Marques 
Haynes, Bobby Hall, Babe Pressley, Bernie Price, Ted Strong, 
Inman Jackson, Duke Cumberland, Fat Jenkins, Eddie Younger, 
Lou Badger, Zachary Clayton, Jim Usry, Sonny Boswell, and 
Puggy Bell; 

Whereas the struggles of these players and others paved the way 
for current African American professional players, who are 
playing in the National Basketball Association today; 

Whereas the style of black basketball was more conducive to a 
wide open, fast-paced spectator sport; 

Whereas, by achieving success on the basketball court, African- 
American basketball players helped break down the color barrier 


Dec. 22, 2005 


{H Con. Res. 59] 
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and integrate African-Americans into all aspects of society in 
the United States; 


Whereas, during the era of sexism and gender barriers, barn- 
storming African-American basketball was not limited to men’s 
teams, but included women’s teams as well, such as the Chicago 
Romas and the Philadelphia Tribunes; 


Whereas only in recent years has the history of African-Americans 
in team sports begun receiving the recognition it deserves; 


Whereas basketball is a uniquely modern and uniquely American 
sport; 

Whereas the Black Legends of Professional Basketball Foundation, 
founded by former Harlem Globetrotter Dr. John Kline, of Detroit, 
Michigan, honors and highlights the significant contributions of 
these pioneers and their impact on professional basketball today; 
and 


Whereas the hard work and efforts of the foundation have been 
instrumental in bringing African-American inductees into the 
Naismith Memorial Basketball Hall of Fame in Springfield, 
Massachusetts: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That— 

(1) Congress recognizes the teams and players of the barn- 
storming African-American basketball teams for their achieve- 
ment, dedication, sacrifices, and contribution to basketball and 
to the Nation prior to the integration of the white professional 
leagues; 

(2) current National basketball Association players should 
pay a debt of gratitude to those great pioneers of the game 
of basketball and recognize them at every possible opportunity; 
and 

(3) a copy of this resolution be transmitted to the Black 
Legends of Professional Basketball Foundation, which has rec- 
ognized and commemorated the achievements of African-Amer- 
ican basketball teams, the National Basketball Association, 
and the Naismith Basketball Hall of Fame. 


Agreed to December 22, 2005. 


Dec. 22, 2005 FEDERAL FLIGHT DECK OFFICER PROGRAM 


[H. Con. Res. 196] VOLUNTEER PILOTS—RECOGNITION 


Whereas after the tragic attacks of September 11, 2001, Congress 
enacted legislation authorizing volunteer pilots of United States 
commercial air carriers who participate in the Federal flight 
deck officer program to use lethal force to defend the flight 
deck of an aircraft against acts of terrorism; 

Whereas a volunteer pilot in the Federal flight deck officer program 
must undergo rigorous psychological screening and a background 
investigation, as well as complete an intense training curriculum; 

Whereas volunteer pilots in the Federal flight deck officer program 
provide a significant deterrent against potential acts of violence 
or terrorism in United States airspace, are an essential layer 
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of security for the Nation’s flying public, and are a key factor 
in restoring confidence in the Nation’s air transportation system; 


Whereas volunteer pilots in the Federal flight deck officer program 
devote personal time and finances to maintain a high standard 
of proficiency in the use of firearms and techniques for addressing 
emergencies in flight; and 

Whereas volunteer pilots in the Federal flight deck officer program, 
at great personal risk and with no compensation or recognition, 
are dedicated to the protection of the flight deck, thereby pro- 
viding an additional layer of protection to the aircraft, passengers, 
and cargo from acts of terrorism, such as the possible use of 
the aircraft as a weapon of mass destruction against people 
on the ground: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress— 

(1) recognizes that volunteer pilots in the Federal flight 
deck officer program are the consummate quiet professionals 
and embody what is best in our national character; 

(2) applauds volunteer pilots in the Federal flight deck 
officer program for taking a stand against those who would 
seek to harm the United States through acts of terrorism in 
the air; and 

(3) expresses appreciation to volunteer pilots in the Federal 
flight deck officer program on behalf of all citizens of the 
United States for the ongoing contribution of these pilots to 
the security of the Nation and its air transportation system. 


Agreed to December 22, 2005. 


RUSSIAN FEDERATION—INTELLECTUAL Dec. 22, 2005 
PROPERTY RIGHTS PROTECTION H. Con. Res. 230] 


Whereas the protection of intellectual property is critical to the 
Nation’s economic competitiveness in the 21st century; 

Whereas Russia remains on the Special 301 Priority Watch List 
compiled by the United States Trade Representative (USTR), 
and the Congress is gravely concerned about the failure of the 
Russian Federation to live up to international standards in the 
protection of intellectual property rights, a core American asset; 

Whereas the Congress wants to ensure that the Russian Federation 
redoubles its efforts to adopt and enforce aggressive laws, policies, 
and practices in the fight against piracy and counterfeiting; 

Whereas the Congress is particularly concerned that the Russian 
Federation is, in the words of Senate Concurrent Resolution 28, 
a place where “piracy that is open and notorious is permitted 
to operate without meaningful hindrance from the government”; 

Whereas, according to USTR, enforcement of intellectual property 
rights in Russia “remains weak and caused substantial losses 
for the U.S. copyright, trademark, and patent industries in the 
last year. Piracy in all copyright sectors continues unabated, 
and the U.S. copyright industry estimated losses of $1.7 billion 
in 2004.”; 
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Whereas the Russian Federation must understand that failure to 
adequately protect and enforce intellectual property rights will | 
have political and economic ramifications for its relationship with 
the United States; | 


Whereas accession to the World Trade Organization (WTO) rep- 
resents an agreement to conform one’s practices to the rule of 
law, and to international standards in the WTO Agreement on 
Trade Related Aspects of Intellectual Property Rights (TRIPS); 


Whereas notwithstanding some recent legislative improvements, 
Russia’s regime to protect intellectual property rights does not 
conform with TRIPS standards; 


Whereas the United States can ill afford deterioration of the world 
trading system by permitting the entry of a country into the 
WTO that has not demonstrated its willingness and ability to 
conform its practices to the requirements of the TRIPS; and 


Whereas the leaders of the G—8, including President Putin of the 
Russian Federation, recently pledged to reduce intellectual prop- 
erty piracy through more effective enforcement: Now, therefore, 
be it 
Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 
(1) the Russian Federation should provide adequate and 
effective protection of intellectual property rights, or it risks 
losing its eligibility to participate in the Generalized System 
of Preferences (GSP) program; and 
(2) as part of its effort to accede to the World Trade 
Organization, the Russian Federation must ensure that intellec- | 
tual property is securely protected in law and in practice, 
by demonstrating that the country is willing and able to meet 
its international obligations in this respect. 






Agreed to December 22, 2005. 







Dec. 22, 2005 S. 1281—ENROLLMENT CORRECTION 















Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 1281) to authorize appropria- 
tions for the National Aeronautics and Space Administration for 
science, aeronautics, exploration, exploration capabilities, and the 
Inspector General, and for other purposes, for fiscal years 2006, 
2007, 2008, 2009, and 2010, the Secretary of the Senate shall 
correct the title so as to read: “An Act to authorize the programs 
of the National Aeronautics and Space Administration.”. 









Agreed to December 22, 2005. 







Dee. 22,2005 | ADJOURNMENT—HOUSE OF REPRESENTATIVES 


[H. Con. Res. 326] AND SENATE 














Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on any legislative day from Sunday, 
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December 18, 2005, through Saturday, December 24, 2005, or from 
Monday, December 26, 2005, through Saturday, December 31, 2005, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned sine die or 
until the time of any reassembly pursuant to section 3 of this 
concurrent resolution; and when the Senate adjourns on any day 
from Monday, December 19, 2005, through Saturday, December 
24, 2005, or from Monday, December 26, 2005, through Saturday, 
December 31, 2005, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand adjourned 
sine die or until the time of any reassembly pursuant to section 
3 of this concurrent resolution. 

SEC. 2. When the House adjourns on any legislative day of the 
second session of the One Hundred Ninth Congress from Tuesday, 
January 3, 2006, through Saturday, January 28, 2006, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it shall stand adjourned until noon on Tuesday, 
January 31, 2006, or until the time of any reassembly pursuant 
to section 3 of this concurrent resolution, whichever occurs first; 

when the Senate recesses or adjourns on any day of the second 
session of the One Hundred Ninth Congress from Tuesday, January 
3, 2006, through Monday, January 16, 2006, on a motion offered 
pursuant to this concurrent resolution by its Majority Leader or 
his designee, it shall stand recessed or adjourned until noon on 
Wednesday, January 18, 2006, or until such other time on that 
day as may be specified by its Majority Leader or his designee 
in the motion to recess or adjourn, or until the time of any re- 
assembly pursuant to section 3 of this concurrent resolution, which- 
ever occurs first; and when the Senate recesses or adjourns on 
any day from Friday, January 20, 2006, through Saturday, January 
28, 2006, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it shall stand recessed 
| or adjourned until noon on Tuesday, January 31, 2006, or until 
such other time on that day as may be specified by its Majority 
Leader or his designee in the motion to recess or adjourn, or 
until the time of any reassembly pursuant to section 3 of this 
concurrent resolution, whichever occurs first. 

SEc. 3. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate if, in their opinion, the public interest 
shall warrant it. 


Agreed to December 22, 2005. 


H.R. 2863—ENROLLMENT CORRRECTIONS Dec. 22, 2005 
[S. Con. Res. 74] 
Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 2863) making appropria- 
tions for the Department of Defense for the fiscal year ending 
September 30, 2006, and for other purposes, the Clerk of the House 
of Representatives shall make the following corrections: 
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Strike Division C, the American Energy Independence and Secu- 
rity Act of 2005 and Division D, the Distribution of Revenues 
and Disaster Assistance. 


Agreed to December 22, 2005. 





PROCLAMATIONS 
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Proclamation 7853 of December 10, 2004 


To Take Certain Actions Under the African Growth and 
Opportunity Act With Respect to Burkina Faso 


By the President of the United States of America 
A Proclamation 


1. Section 506A(a)(1) of the Trade Act of 1974, as amended (the ‘1974 
Act”’;) (19 U.S.C. 2466a(a)(1)), as added by section 111(a) of the African 
Growth and Opportunity Act (title I of Public Law 106-200) (AGOA), 
authorizes the President to designate a country listed in section 107 of 
the AGOA (19 U.S.C. 3706) as a “beneficiary sub-Saharan African 
country”; if the President determines that the country meets the eligi- 
bility requirements set forth in section 104 of the AGOA (19 U.S.C. 
3703), as well as the eligibility criteria set forth in section 502 of the 
1974 Act (19 U.S.C. 2462). 


2. Section 104 of the AGOA authorizes the President to designate a 
country listed in section 107 of the AGOA as an “eligible sub-Saharan 
African country”; if the President determines that the country meets 
certain eligibility requirements. 


3. Section 112(b)(3)(B) of the AGOA (19 U.S.C. 3721(b)(3)(B)) provides 
special rules for certain apparel articles imported from ‘‘lesser devel- 
oped beneficiary sub-Saharan African countries.”; 


4. Pursuant to section 104 of the AGOA and section 506A(a)(1) of the 
1974 Act, I have determined that Burkina Faso meets the eligibility re- 
quirements set forth or referenced therein, and I have decided to des- 
ignate Burkina Faso as a beneficiary sub-Saharan African country. 


5. Burkina Faso satisfies the criterion for treatment as a ‘‘lesser devel- 
oped beneficiary sub-Saharan African country’; under section 
112(b)(3)(B) of the AGOA. 


6. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of theUnited States 
(HTS) the substance of the relevant provisions of that Act, and of other 
acts affecting import treatment, and actions thereunder, including the 
removal, modification, continuance, or imposition of any rate of duty 
or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including sec- 
tions 506A and 604 of the 1974 Act and section 104 of the AGOA, do 
proclaim that: 


(1) Burkina Faso is designated as an eligible sub-Saharan African 
country and as a beneficiary sub-Saharan African country. 


(2) In order to reflect this designation in the HTS, general note 16(a) 
to the HTS is modified by inserting in alphabetical sequence in the list 
of beneficiary sub-Saharan African countries ‘Burkina Faso.”’; 


(3) For purposes of section 112(b)(3)(B) of the AGOA, Burkina Faso 
is a lesser developed beneficiary sub-Saharan African country. 
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(4) The modification to the HTS made by this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, 15 days after the date of this proclamation. 


(5) Any provisions of previous proclamations and Executive Orders 

that are inconsistent with this proclamation are superseded to the ex- 
tent of such inconsistency. 
IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7854 of December 10, 2004 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 2004 


By the President of the United States of America 
A Proclamation 


During Human Rights Day, Bill of Rights Day, and Human Rights 
Week, we celebrate the founding ideals of our Nation and emphasize 
the importance of protecting human liberty throughout the world. 


As a Nation, we cherish the values of free speech, equality, and reli- 
gious freedom, and we steadfastly oppose injustice and tyranny. Since 
the founding of America, the Bill of Rights has protected basic human 
rights and liberties. In the United States, all citizens have the oppor- 
tunity to voice their opinions, practice their faith, and enjoy the bless- 
ings of freedom. 


After the tragedies of World War II, the United Nations General Assem- 
bly adopted the Universal Declaration of Human Rights as part of a 
global effort to curb the cruelty and systematic injustice that had de- 
stroyed so many lives. The Universal Declaration of Human Rights af- 
firms the inalienable rights of people everywhere. 


In the time since, progress has been made in ensuring that human dig- 
nity is respected, and we have witnessed the rise of democratic govern- 
ments around the world. No other system of government has done 
more to protect minorities, secure the rights of labor, raise the status 
of women, or channel human energy to the pursuits of peace than de- 
mocracy. 





My Administration continues to encourage free and open societies 
around the world. In Burma, we have called on the ruling junta to re- 
lease Aung San Suu Kyi and engage in dialogue to bring democracy 
to that country. We are helping lead the international effort to end the 
suffering in Sudan. We seek to help the people of North Korea, who 
are struggling to survive under severe repression and difficult living 
conditions, and our Nation continues to stand with those who strive 
for democracy in Belarus, Cuba, Iran, and Zimbabwe. 


My Administration also has advanced the fight against human traf- 
ficking and the abuse and exploitation of women and children, particu- 
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larly of young girls in the sex trade. In addition, we have expanded 
our Nation’s support for democracy promotion programs globally and 
have increased the budget for the National Endowment for Democracy 
to strengthen support for free elections, free markets, free speech, and 
human rights advocacy around the world. 


Freedom and dignity are God’s gift to each man and woman in the 
world. During this observance, we encourage all nations to continue 
working towards freedom, peace, and security, which can be achieved 
only through democracy, respect for human rights, and the rule of law 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
10, 2004, as Human Rights Day; December 15, 2004, as Bill of Rights 
Day; and the week beginning December 10, 2004, as Human Rights 
Week. I call upon the people of the United States to honor the legacy 
of human rights passed down to us from previous generations and to 
mark these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7855 of December 15, 2004 
60th Anniversary of the Battle of the Bulge, 2004 


By the President of the United States of America 
A Proclamation 


Sixty years ago, more than 600,000 American soldiers fought at the 
Battle of the Bulge in the Ardennes Forest region of Belgium and Lux- 
embourg. What began as a German surprise attack on December 16, 
1944, became the largest land battle involving U.S. troops in World 
War II and ended with an Allied victory on January 25, 1945. By the 
end of the battle, there were 81,000 American casualties, including ap- 
proximately 19,000 who had sacrificed their lives. This formidable 
stand was a turning point in the war and was critical to the defeat of 
Nazi Germany and the liberation of Europe from tyranny. 


Americans continue to be inspired by the valor and integrity of those 
who fought and those who died at the Battle of the Bulge. We recog- 
nize these brave individuals and pay special tribute to all the veterans 
of World War II. When it mattered most, an entire generation of Ameri- 
cans showed the finest qualities of our Nation and humanity. Today, 
as we wage a war on terrorism and defend freedom, our service men 
ind women follow and uphold this great tradition of achievement and 
courage. Just like their parents and grandparents, the men and women 
of this generation of our military have answered the call to help ad- 
vance peace and democracy and keep the American people safe. 


On the 60th anniversary of one of the fiercest battles of World War II, 
our Nation honors the veterans who share with us the story of this epic 
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struggle and all of the brave Americans who fought in the Battle of the 
Bulge. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby urge all Americans 
to observe the 60th Anniversary of the Battle of the Bulge. I call upon 
all Americans to observe this occasion with appropriate activities, cere- 
monies, and programs designed to honor those who served and sac- 
rificed to liberate Europe and defend America’s freedom and security. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of December, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7856 of December 17, 2004 


Wright Brothers Day, 2004 


By the President of the United States of America 
A Proclamation 


On Wright Brothers Day, we honor the achievement and imagination 
of Orville and Wilbur Wright, two bicycle mechanics from Dayton, 
Ohio, who changed the world with their optimism, creativity, and per- 
sistence. On this day, we recall a monumental event in the history of 
our Nation and in the story of mankind. 


On a cold December morning in 1903 on the Outer Banks of North 
Carolina, a small wood and canvas aircraft sent America on a journey 
far beyond the sands of Kitty Hawk. The flight spanned 120 feet and 
lasted just 12 sec onds, yet it ushered in a new era of unimaginable ad- 
vances in aviation and aerospace technology. Today, air travel is vital 
to our country, helping bring people together and sustain our security. 
In addition, the aviation industry strengthens our economy by sup- 
porting millions of jobs. 


The spirit that led the Wright Brothers to powered flight continues 
today in America’s space program. From providing surveys of the sun 
to images of the planets, our spacecraft are exploring the outer edges 
of our solar system and revolutionizing our view of the universe. 
Under my Vision for Space Exploration Program, we will proudly carry 
on the Wright Brothers’ tradition of innovation. As we embark on the 
next century of flight, that spirit of discovery will help our Nation and 
the world realize the full promise of tomorrow. 





The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 143) as amended, has designated December 17 of 
each year as ‘‘Wright Brothers Day’’; and has authorized and requested 
the President to issue annually a proclamation inviting the people of 
the United States to observe that day with appropriate ceremonies and 
activities. 





PROCLAMATION 7857—DEC. 20, 2004 119 STAT. 3689 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 17, 2004, as Wright 
Brothers Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of December, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7857 of December 20, 2004 


To Implement the United States-Australia Free Trade 
Agreement 


By the President of the United States of America 

A Proclamation 

1. On May 18, 2004, the United States entered into the United States- 
Australia Free Trade Agreement (USAFTA). The USAFTA was ap- 
proved by the Congress in section 101(a) of the United States-Australia 
Free Trade Agreement Implementation Act (the ‘‘“USAFTA Act’’;) (Pub- 
lic Law 108-286, 118 Stat. 919) (19 U.S.C. 3805 note). 


2. Section 105(a) of the USAFTA Act authorizes the President to estab- 
lish or designate within the Department of Commerce an office that 
shall be responsible for providing administrative assistance to panels 
established under Chapter 21 of the USAFTA. 


3. Section 201 of the USAFTA Act authorizes the President to proclaim 
such modifications or continuation of any duty, such continuation of 
duty-free or excise treatment, or such additional duties, as the Presi- 
dent determines to be nec essary or appropriate to carry out or apply 
Articles 2.3, 2.5, and 2.6, and the schedule of reductions with respect 
to Australia set forth in Annex 2-B, of the USAFTA. 


4. Section 203 of the USAFTA Act provides certain rules for deter- 

mining whether a good is an originating good for the purpose of imple- 

menting preferential tariff treatment under the USAFTA. I have de- 

cided that it is necessary to include these rules of origin, together with 

particular rules applicable to certain other goods, in the Harmonized 
Tariff Schedule of the United States (HTS). 


5. Section 206 of the USAFTA Act authorizes the President to take cer- 
tain enforcement actions relating to trade with Australia in textile and 
apparel goods. 

6. Sections 321-328 of the USAFTA Act authorize the President to take 
certain actions in response to a request by an interested party for relief 


from serious damage or actual threat thereof to a domestic industry 
producing certain textile or apparel articles. 


7. Executive Order 11651 of March 3, 1972, as amended, establishes 
the Committee for the Implementation of Textile Agreements (CITA) to 
supervise the implementation of textile trade agreements. 

8. Section 604 of the Trade Act of 1974 (the “1974 Act’’;) (19 U.S.C. 
2483), as amended, authorizes the President to embody in the HTS the 





119 STAT. 3690 PROCLAMATION 7857—DEC. 20, 2004 


substance of relevant provisions of that Act, or other acts affecting im- 
port treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, ae under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to sections 105(a), 201, 203, 206, and 321-328 of the 
USAFTA Act, section 301 of title 3, United States Code, and section 
604 of the 1974 Act, do proclaim that: 

(1) In order to provide generally for the preferential tariff treatment 
being accorded under the USAFTA, to set forth rules for determining 
whether goods imported into the customs territory of the United States 
are eligible for preferential tariff treatment under the USAFTA, to pro- 
vide certain other treatment to originating goods for the purposes of the 
USAFTA, and to provide tariff-rate quutas with respect to certain origi- 
nating goods, the HTS is modified as set forth in Annex I of Publica- 
tion No. 3722 of the United States International Trade Commission, en- 
titled Modifications to the Harmonized Tariff Schedule of the United 
States Implementing the United States-Australia Free Trade Agreement 
(Publication 3722), which is incorporated by reference into this procla- 
mation. 


(2) In order to implement the initial stage of duty elimination pro- 
vided for in the USAFTA, to provide tariff-rate quotas with respect to 
certain originating goods, and to provide for future staged reductions 
in duties for originating products of Australia for purposes of the 
USAFTA, the HTS is modified as provided in Annex II of Publication 
3722, effective on the dates specified in the relevant sections of such 
publication and on any subsequent dates set forth for such duty reduc- 
tions in that publication. 


(3) The Secretary of Commerce is authorized to exercise the author- 
ity of the Pr esident under section 105(a) of the USAFTA Act to estab- 
lish or designate an office within the Department of Commerce to carry 
out the functions set forth in that section. 


(4) (a) The amendments to the HTS made by paragraphs (1) and (2) 
of this proclamation shall be effective with respect to goods entered, 
or withdrawn from warehouse for consumption, on or after the relevant 
dates indicated in Annex II to Publication 3722. 


(b) Except as provided in paragraph 4(a) of this proclamation, this 
proclamation shall be effective with respect to goods entered, or with- 
drawn from warehouse for consumption, on or after January 1, 2005. 


(5) The CITA is authorized to exercise the authority of the President 
under section 206 of the USAFTA Act to exclude textile and apparel 
goods from the customs territory of the United States; to determine 
whether an enterprise’s production of, and capability to produce, 
goods are consistent with statements by the enterprise; to find that an 
enterprise has knowingly or willfully engaged in circumvention; and to 
deny preferential tariff treatment to textile and apparel goods. 


(6) The CITA is authorized to exercise the authority of the President 
under sections 321-328 of the USAFTA Act to review requests, includ- 
ing allegations of critical circumstances, and to determine whether to 
commence consideration of such requests; to cause to be published in 
the Federal Register a notice of commencement of consideration of a 
request and notice seeking public comment; to determine whether im- 
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ports of an Australian textile or apparel article are causing serious 
damage, or actual threat thereof, to a domestic industry producing an 
article that is like, or directly competitive with, the imported article; 
and to provide relief from imports of an article that is the subject of 
such a determination; and if critical circumstances are alleged, to de- 
termine whether there is clear evidence that imports from Australia 
have increased as the result of the reduction or elimination of a cus- 
toms duty under the USAFTA, whether there is clear evidence that 
such imports are causing serious damage, or actual threat thereof, to 
a domestic industry producing an article that is like, or directly com- 
petitive with, the imported article, and whether delay in taking action 
would cause damage to that industry that would be difficult to repair; 
and to provide provisional relief with respect to imports that are sub- 
ject to an affirmative determination of critical circumstances that is 
necessary to remedy or prevent the serious damage. 


(7) All provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of December, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7858 of December 21, 2004 


To Take Certain Actions Under the African Growth and 
Opportunity Act 


By the President of the United States of America 
A Proclamation 


1. In Proclamation 7561 of May 16, 2002, I designated the Republic of 
Cote d’Ivoire as a beneficiary sub-Saharan African country pursuant to 
section 506A(a)(1) of the Trade Act of 1974, as amended, (the “1974 
Act’’;) (19 U.S.C. 2466a(a)(1)), as added by section 111(a) of the African 
Growth and Opportunity Act (title I of Public Law 106-200) (AGOA)). 
I also provided that Cote d’Ivoire would be considered a lesser devel- 
oped beneficiary sub-Saharan African country for purposes of section 
112(b)(3)(B) of the AGOA (19 U.S.C. 3721(b)(3)(B)). 


2. In Proclamation 7350 of October 2, 2000, President Clinton dele- 
gated to the United States Trade Representative (USTR) the authority 
to perform the function specified in section 113(b)(1)(B) of the AGOA 
(19 U.S.C. 3722(b)(1)(B)). In a Federal Register notice dated December 
17, 2003, the USTR determined that Cote d'Ivoire had adopted an ef- 
fective visa system and related procedures to prevent unlawful trans- 
shipment and the use of counterfeit documents and that Cote d’Ivoire 
had implemented and followed, or was making substantial progress to- 
ward implementing and following, certain customs procedures that as- 
sist the United States Customs Service in verifying the origin of the 
products. 
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3. Section 506A(a)(3) of the 1974 Act (19 U.S.C. 2466a(a)(3)) authorizes 
the President to terminate the designation of a country as a beneficiary 
sub-Saharan African country for purposes of section 506A if he deter- 
mines that the country is not making continual progress in meeting the 
requirements described in section 506A(a)(1) of the 1974 Act, effective 
on January 1 of the year following the year in which such determina- 
tion is made. 


4. Pursuant to section 506A(a)(3) of the 1974 Act, I have determined 
that Cote d’Ivoire is not making continual progress in meeting the re- 
quirements described in section 506A(a)(1) of the 1974 Act. Accord- 
ingly, I have decided to terminate the designation of Cote d'Ivoire as 
a beneficiary sub-Saharan African country for purposes of section 506A 
of the 1974 Act, effective on January 1, 2005. 


5. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of the United States 
(HTS) the substance of the relevant provisions of that Act, and of other 
acts affecting import treatment, and actions thereunder, including the 
removal, modification, continuance, or imposition of any rate of duty 
or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including sections 506A 
and 604 of the 1974 Act and section 301 of title 3, United States Code, 
do proclaim that: 


(1) The designation of Cote d’Ivoire as a beneficiary sub-Saharan Afri- 
can country for purposes of section 506A of the 1974 Act is termi- 
nated, effective on January 1, 2005. 


(2) In order to reflect in the HTS that beginning January 1, 2005, Cote 
d'Ivoire shall no longer be designated as a beneficiary sub-Saharan Af- 
rican country, general note 16(a) to the HTS is modified by deleting 

“Republic of Cote d'Ivoire”; from the list of beneficiary sub-Saharan 
African countries. Further, U.S. note 2(d) to subchapter XIX of chapter 
98 is modified by removing ‘‘Cote d’Ivoire”’; from the list of lesser de- 
veloped beneficiary sub-Saharan African countries, and U.S. note 7(a) 
to subchapter II and U.S. note 1 to subchapter XIX of chapter 98 of the 
HTS are modified by deleting ‘“‘Cote d’Ivoire”; from the list of bene- 
ficiary sub-Saharan African countries eligible for certain textile and ap- 
parel benefits. 


(3) The modification to the HTS made by this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 2005. 


(4) Any provisions of previous proclamations and executive orders that 
are inconsistent with this proclamation are superseded to the extent of 
such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of December, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7859 of January 1, 2005 


Honoring the Memory of the Victims of the Indian Ocean 
Earthquake and Tsunamis 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the victims of the Indian Ocean Earthquake 
and the resulting Tsunamis, I hereby order, by the authority vested in 
me by the Constitution and laws of the United States of America, that 
the flag of the United States shall be flown at half-staff at the White 
House and on all public buildings and grounds, at all military posts 
and naval stations, and on all naval vessels of the Federal Government 
in the District of Columbia and throughout the United States and its 
Territories and possessions from Monday, January 3, 2005, until sun- 
set, Friday, January 7, 2005. I also direct that the flag shall be flown 
at half-staff for the same period at all United States embassies, lega- 
tions, consular offices, and other facilities abroad, including all mili- 
tary facilities and naval vessels and stations. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of January, in the year of our Lord two thousand five, and of the Inde- 


pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7860 of January 7, 2005 


To Extend Nondiscriminatory Trade Treatment (Normal 
Trade Relations Treatment) to the Products of Armenia 


By the President of the United States of America 
A Proclamation 


1. Since declaring its independence from the Soviet Union in 1991, Ar- 
menia has made considerable progress in enacting market reforms and 
on February 5, 2003, Armenia acceded to the World Trade Organiza- 
tion (WTO). The extension of unconditional normal trade relations 
treatment to the products of Armenia will permit the United States to 
avail itself of all rights under the WTO with respect to Armenia. Arme- 
nia has demonstrated a strong desire to build a friendly and coopera- 
tive relationship with the United States and has been found to be in 
full compliance with the freedom of emigration requirements under 
title IV of the Trade Act of 1974 (the ‘1974 Act’’;) (19 U.S.C. 2431 et 
seq.). 

2. Pursuant to section 2001(b) of Public Law 108-429, 118 Stat. 2588, 
and having due regard for the findings of the Congress in section 


2001(a) of said law, I hereby determine that chapter 1 of title IV of the 
1974 Act (19 U.S.C. 2431-2439) should no longer apply to Armenia. 


3. Section 604 of the 1974 Act (19 U.S.C. 2483), as amended, author- 
izes the President to embody in the Harmonized Tariff Schedule of the 
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United States the substance of relevant provisions of that Act, or other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including but not limited 
to section 2001(b) of Public Law 108—429, and section 604 of the 1974 
Act, do proclaim that: 

(1) Nondiscriminatory trade treatment (normal trade relations treat- 
ment) shall be extended to the products of Armenia, which shall no 
longer be subject to chapter 1 of title IV of the 1974 Act. 


(2) The extension of nondiscriminatory treatment to products of Ar- 
menia shall be effective as of the date of signature of this proclamation. 















(3) All provisions of previous proclamations and executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of January, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 










GEORGE W. BUSH 


Proclamation 7861 of January 12, 2005 






National Mentoring Month, 2005 





By the President of the United States of America 
A Proclamation 

All Americans are grateful for the special people who played a positive 
role in their childhood. Whether a relative, teacher, coach, or commu- 
nity leader, a dedicated mentor can profoundly change a young per- 
son’s life. During National Mentoring Month, we recognize the role 
models who have influenced lives, and we continue to support pro- 
grams that help the young people of America. 












Mentoring programs pair a child in need with a caring adult who can 
help that child understand the importance of making the right choices 
in life. It is one of the best ways to send young people the right mes- 
sages. Through friendship and encouragement, mentors can help pre- 
pare young Americans for a hopeful future. 








My Administration has supported mentoring programs for young peo- 
ple at risk. In August 2004, my Administration made available over 
$45 million in grants to help provide mentors for children with parents 
in prison. In addition, my Administration provided $48 million in 
school-based grants in 2004 to provide at-risk youth with mentors to 
assist them in the successful transition from elementary to secondary 
school. 









One mentor can change a life forever. I encourage all of our citizens 
to dedicate their time and talents to mentoring a young person. By pro- 
viding help and hope to our youth, mentors help foster a more compas- 
sionate society that values every life and leaves no child behind. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 
2005 as National Mentoring Month. I call upon the people of the 
United States to recognize the importance of mentoring, to look for op- 
portunities to serve as mentors in their communities, and to celebrate 
this month with appropriate activities and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7862 of January 14, 2005 


Martin Luther King, Jr., Federal Holiday, 2005 


By the President of the United States of America 
A Proclamation 


Dr. Martin Luther King, Jr., was a visionary American and a dedicated 
leader who believed deeply in liberty and dignity for every person. His 
faith and courage continue to inspire America and the world. We 
honor his life and his work. 


Growing up in Atlanta, Georgia, Dr. King witnessed firsthand the injus- 
tice of a segregated society. He realized that change was necessary to 
ensure the full promise of our Constitution for all Americans, and his 
charismatic leadership awakened the conscience of America. 


Dr. King’s dream inspired our Nation with what he called “a certain 
kind of fire that no water could put out.”; Since Dr. King’s involve- 
ment in the civil rights movement in the 1950s and 1960s, Americans 
have witnessed the power of the law to prevent injustice and encour- 
age the finest qualities of our Nation. Last year, we celebrated the 40th 
anniversary of the Civil Rights Act of 1964. Once this landmark legisla- 
tion was signed into law, Americans could no longer be denied a room 
in a hotel or a table at a restaurant because of their race. 


Our Nation has accomplished much over the past 40 years. Our jour- 
ney toward justice and equality has not always been an easy one, and 
it is not over. However long the journey, our destination is set: liberty 
and justice for all. Dr. Martin Luther King, Jr., believed in the good that 
exists in all men and women. We will remember the work of Dr. King 
as we continue striving to meet the founding ideals of our great Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 17, 2005, as the Martin Luther King, Jr., Federal Holiday. I en- 
courage all Americans to observe this day with appropriate activities 
and programs that honor the memory and legacy of Dr. King. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord two thousand five, and of the 





119 STAT. 3696 PROCLAMATION 7863—JAN. 14, 2005 


Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7863 of January 14, 2005 


National Sanctity of Human Life Day, 2005 


By the President of the United States of America 
A Proclamation 


The Declaration of Independence proclaimed that all Americans are en- 
dowed by the Creator with the unalienable rights to life, liberty, and 
the pursuit of happiness. On National Sanctity of Human Life Day, we 
celebrate the sacred gift of life. 


We have a responsibility in America to defend the life of the innocent 
and the powerless. Our Nation has made significant progress in recent 
yeers toward building a culture of life. Last year, I signed into law the 
Unborn Victims of Violence Act of 2004, which provides that any per- 
son who causes death or injury to a pregnant woman commits two sep- 
arate offenses. I worked with members of both parties to ban the brutal 
practice of partial-birth abortion, and I signed the Born-Alive Infants 
Protection Act. Working with the Congress, my Administration has 
halted spending of taxpayers’ money on international programs that 
promote abortions overseas. We continue to promote abstinence edu- 
cation, adoption programs, crisis pregnancy programs, and other efforts 
to help protect life. 


My Administration remains committed to the steadfast belief in the 
dignity of every human being and the promise of every life. Across our 
country, we must continue to encourage our citizens to make ours a 
more just and welcoming society in which every child is born into a 
loving family and protected by law. We will work with decency and 
respect to change hearts and minds, one person at a time. In doing so, 
we will build a lasting culture of life and a more compassionate soci- 
ety. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Sunday, 
January 16, 2005, as National Sanctity of Human Life Day. I call upon 
all Americans to recognize this day with appropriate ceremonies in our 
homes and places of worship and to reaffirm our commitment to re- 
specting the life and dignity of every human being. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7864 of January 14, 2005 
Religious Freedom Day, 2005 


By the President of the United States of America 

A Proclamation 

George Washington wrote, ‘The liberty enjoyed by the people of these 
States, of worshipping Almighty God agreeably to their consciences, is 
not only among the choicest of their blessings, but also of their 
rights.”; On Religious Freedom Day, Americans commemorate the pas- 
sage of the Virginia Statute for Religious Freedom in 1786, which 
helped set the course for freedom of religion to be included in the First 
Amendment to our Constitution. 


Our Founding Fathers knew the importance of freedom of religion to 
a stable and lasting Union. Our Constitution protects individuals’ 
rights to worship as they choose. Today, we continue to welcome the 
important contributions of people of faith in our society. We reject reli- 
gious bigotry in every form, striving for a society that honors the life 
and faith of every person. As we maintain the vitality of a pluralistic 
society, we work to ensure equal treatment of faith-based organizations 
and people of faith. 


As the United States advances the cause of liberty, we remember that 
freedom is not America’s gift to the world, but God’s gift to each man 
and woman in this world. This truth drives our efforts to help people 
everywhere achieve freedom of religion and establish a better, brighter, 
and more peaceful future for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 16, 
2005, as Religious Freedom Day. I encourage all Americans to reflect 
on the great blessing of religious freedom, to endeavor to preserve this 
freedom for future generations, and to commemorate this day through 
appropriate events and activities in homes, schools, and places of wor- 
ship. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7865 of January 25, 2005 


60th Anniversary of the Liberation of Auschwitz 
Concentration Camp, 2005 


By the President of the United States of America 
A Proclamation 


At the Auschwitz concentration camp, evil found willing servants and 
innocent victims. For almost 5 years, Auschwitz was a factory for mur- 
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der where more than a million lives were taken. It is a sobering re- 
minder of the power of evil and the need for people to oppose evil 
wherever it exists. It is a reminder that when we find anti-Semitism, 
we must come together to fight it. 


In places like Auschwitz, evidence of the horror of the Holocaust has 
been preserved to help the world remember the past. We must never 
forget the cruelty of the guilty and the courage of the victims at Ausch- 
witz and other Nazi concentration camps. 


During the Holocaust, evil was systematic in its implementation and 
deliberate in its destruction. The 60th anniversary of the liberation of 
Auschwitz is an opportunity to pass on the stories and lessons of the 
Holocaust to future generations. The history of the Holocaust dem- 
onstrates that evil is real, but hope endures. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 27, 
2005, as the 60th anniversary of the Liberation of the Auschwitz Con- 
centration Camp. I call upon all Americans to observe this occasion 
with appropriate ceremonies and programs to honor the victims of 
Auschwitz and the Holocaust. May God bless their memory and their 
families, and may we always remember. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of January, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7866 of February 1, 2005 
American Heart Month, 2005 


By the President of the United States of America 
A Proclamation 


The miracles of modern medicine offer hope to those affected by heart 
disease, yet there are also simple measures that Americans can take to 
help prevent the disease. During American Heart Month, I encourage 
all Americans to take action to help reduce their risk and increase 
awareness of heart disease. 


The steps to a healthy heart include preventing and controlling factors 
that can lead to heart disease—smoking, high blood pressure, high 
blood cholesterol, physical inactivity, obesity, and diabetes. By avoid- 
ing tobacco, limiting consumption of alcohol, exercising regularly, eat- 
ing a nutritious diet, and maintaining a healthy weight, Americans can 
substantially reduce their risk of developing cardiovascular disease. 


I also urge citizens to get routine preventative screenings and consult 
with their doctors. Through these commonsense steps, we can save 
many of the lives we might otherwise lose each year to heart disease. 


Although heart disease is often associated with men, it is the leading 
cause of death for American women: Nearly 500,000 American women 
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die from cardiovascular disease each year. The National Heart, Lung, 
and Blood Institute—part of the National Institutes of Health at the De- 
partment of Health and Human Services—and other national organiza- 
tions have launched a national campaign called ‘‘The Heart Truth”; to 
educate women about heart disease and to encourage them to make 
their health a priority. The symbol of “The Heart Truii”’; campaign is 
the red dress, which reminds women to talk with their doctors about 
heart disease and to make healthy choices. In addition, the American 
Heart Association has launched the ‘Go Red For Women’; campaign 
to reach out to more women across our country. By continuing to raise 
public awareness about this deadly disease, we can help all our citi- 
zens lead healthier lives. 


In recognition of the importance of the ongoing fight against heart dis- 
ease, the Congress, by Joint Resolution approved December 30, 1963, 
as amended (77 Stat. 843; 36 U.S.C. 101), has requested that the Presi- 
dent issue an annual proclamation designating February as ‘American 


Heart Month.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim February 2005 as American 
Heart Month, and I invite all Americans to participate in National 
Wear Red Day by wearing a red dress, shirt, or tie on February 4, 2005. 
I also invite the Governors of the States, the Commonwealth of Puerto 
Rico, officials of other areas subject to the jurisdiction of the United 
States, and the American people to join me in our continuing commit- 
ment to fighting heart disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7867 of February 1, 2005 
Centennial of the Forest Service, 2005 


By the President of the United States of America 
A Proclamation 


In 2005, the Department of Agriculture’s Forest Service celebrates a 
century of service to our Nation. After President Theodore Roosevelt 
established the Forest Service as part of the Department of Agriculture 
in 1905, Secretary of Agriculture James Wilson wrote to the First Chief 
of the Forest Service, Forester Gifford Pinchot, that ‘‘all land is to be 
devoted to its most productive use for the permanent good of the 
whole people.”; The Forest Service has now upheld this noble charge 
for 100 years, and America’s forests remain vibrant because of the hard 
work and dedication of our foresters. 


Beyond serving as places for recreation, our forests are also sources of 
paper products, building materials, chemicals, and many other re- 
sources that drive our economy. Over the last century, the Forest Serv- 
ice has combined this ethic of good stewardship with sound science 
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and a spirit of innovation to cultivate and sustain our forests in ways 
that benefit our entire society. 


Today, Americans continue to be responsible stewards of national for- 
ests and grasslands. Through the commonsense management approach 
of my Healthy Forests Initiative, the Forest Service is working with 
State and local governments, tribes, and other Federal agencies to help 
prevent destructive wildfires, return forests to a healthier, natural con- 
dition, and maintain a full range of forest types. The Forest Service is 
also providing important work, education, and job training to citizens 
in need. This commitment to “Caring for the Land and Serving Peo- 
ple’; contributes to our country’s success in conserving our environ- 
ment and ensuring that our natural resources remain sources of pride 
for our citizens, our communities, and our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
1, 2005, as the Centennial of the Forest Service of. the Department of 
Agriculture. I call upon the people of the United States to recognize 
this anniversary with appropriate programs, ceremonies, and activities 
in honor of the Forest Service’s contributions to our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7868 of February 7, 2005 
National African American History Month, 2005 


By the President of the United States of America 
A Proclamation 


Throughout our Nation’s history, the contributions of African Ameri- 
cans have stirred our Nation’s conscience and helped shape our char- 
acter. During National African American History Month, we honor the 
determination and commitment of generations of African Americans in 
pursuing the promises of America. 


The theme of National African American History Month this year, 
‘The Niagara Movement: Black Protest Reborn, 1905-2005,”; honors 
the grassroots movement of 1905 to 1910 that was organized to fight 
racial discrimination in America. Led by W.E.B. DuBois, the movement 
called for voting rights for African Americans, opposed school segrega- 
tion, and worked to elect officials committed to fighting racial preju- 
dice. Americans today carry on this movement as our Nation strives to 
live up to our founding principle that all of God’s children are created 
equal. 

It is important to teach our children about the heroes of the civil rights 
movement who, with courage and dignity, forced America to confront 


the central defect of our founding. Every American should know about 
the men and women whose determination and persistent eloquence 
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forced people of all races to examine their hearts and revise our Na- 
tion’s Constitution and laws. As we celebrate African American History 
Month, we remember how great the struggle for racial justice has been. 
And we renew our efforts to fight for equal rights for all Americans. 
We have made great progress, but our work is not done. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
2005 as National African American History Month. | call upon public 
officials, educators, librarians, and all the people of the United States 
to observe this month with appropriate programs and activities that 
honor the history, accomplishments, and contributions of African 
Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of February, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7869 of February 7, 2005 
National Consumer Protection Week, 2005 


By the President of the United States of America 
A Proclamation 


This year’s National Consumer Protection Week focuses on the impact 
and problems caused by identity theft and on the steps Government is 
taking to safeguard personal information. Today, many Americans re- 
veal personal information when making purchases, borrowing money, 
or opening a bank or credit card account. This information makes it 
convenient to conduct routine transactions, but consumers must take 
precautions to protect their names, addresses, phone numbers, Social 
Security numbers, and account numbers against fraud and theft. 


As one of the highest impact financial crimes in our Nation, identity 
theft can undermine the basic trust on which our economy depends. 
Millions of Americans have had their identity stolen, costing them and 
our country’s businesses billions of dollars. Identity theft can shake 
consumers’ confidence, destroy a person’s financial reputation, and 
damage lifelong efforts to build and maintain a good credit rating. 


We are acting to protect citizens from these crimes and the grief and 
problems they cause. During the last 2 years, I have signed the Fair and 
Accurate Credit Transactions Act of 2003, which makes it easier for 
consumers to detect and protect themselves from fraud, and the Iden- 
tity Theft Penalty Enhancement Act, which strengthens the penalties 
for identity theft. The U.S. Postal Inspection Service, the Federal Bu- 
reau of Investigation, and the United States Secret Service are working 
with State and local officials to stop the criminal networks responsible 
for much of the identity theft in America. The Federal Trade Commis- 
sion also trains local law enforcement in detecting and investigating 
identity theft, and they have set up the Identity Theft Data Clearing- 
house, which tracks complaints across the country and provides these 
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records to prosecutors seeking to shut down those who steal our citi- 
zens’ good names. 


Consumers can learn to prevent identity theft by visiting the National 
Consumer Protection Week website, www.consumer.gov/ncpw. Work- 
ing together, we can reduce this growing problem and protect the fi- 
nancial security of our citizens and our Nation. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
6 through February 12, 2005, as National Consumer Protection Week. 
I call upon government officials, industry leaders, and consumer advo- 
cates to provide citizens with information about identity theft and how 
they can be responsible consumers, and I encourage all citizens to take 
an active role in protecting their personal information. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of February, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7870 of February 9, 2005 


To Modify Rules of Origin Under the North American 
Free Trade Agreement 


By the President of the United States of America 
A Proclamation 

























1. Presidential Proclamation 6641 of December 15, 1993, implemented 
the North American Free Trade Agreement (the “NAFTA”’;) with re- 
spect to the United States and, pursuant to the North American Free 
Trade Agreement Implementation Act (the “NAFTA Implementation 
Act’’;), incorporated in the Harmonized Tariff Schedule of the United 
States (the “HTS”;) the tariff modifications and rules of origin nec- 
essary or appropriate to carry out the NAFTA. 


2. Section 202 of the NAFTA Implementation Act provides rules for 
determining whether goods imported into the United States originate 
in the territory of a NAFTA party and thus are eligible for the tariff 
and other treatment contemplated under the NAFTA. Section 202(q) of 
the NAFTA Implementation Act (19 U.S.C. 3332(q)) authorizes the 
President to proclaim, as a part of the HTS, the rules of origin set out 
in the NAFTA and to proclaim modifications to such previously pro- 
claimed rules of origin, subject to the consultation and layover require- 
ments of section 103(a) of the NAFTA Implementation Act (19 U.S.C. 
3313(a)). 


3. I have determined that the modifications to the HTS set out in the 
Annex to this proclamation are appropriate. For goods of Mexico, I 
have decided that the effective date of the modifications shall be deter- 
mined by the United States Trade Representative (USTR). 


4. Section 604 of the Trade Act of 1974, as amended (the ‘1974 Act’’;) 
(19 U.S.C. 2483), authorizes the President to embody in the HTS the 
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substance of the relevant provisions of that Act, of other Acts affecting 
import treatment, and actions thereunder, including the removal, 
modification, continuance, or imposition of any rate of duty or other 
import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including section 604 of 
the 1974 Act, section 202 of the NAFTA Implementation Act, and sec- 
tion 301 of title 3, United States Code, do hereby proclaim: 


(1) In order to modify the rules of origin under the NAFTA, general 
note 12 to the HTS is modified as provided in the Annex to this proc- 
lamation. 


(2) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(3) The modifications made by the Annex to this proclamation shall 
be effective with respect to goods of Canada that are entered, or with- 
drawn from warehouse for consumption, on or after January 1, 2005. 
The modifications made by such Annex shall be effective with respect 
to goods of Mexico that are entered, or withdrawn from warehouse for 
consumption, on or after a date that the USTR announces in the Fed- 
eral Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of February, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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classification rules (TCRs) set forth in general note 12(t) to the Harmonized Tariff Schedule of 
the United States are hereby modified as follows: 


1(a). The following language is inserted immediately after the expression “Chapter 9.” to 
appear on the line immediately below such expression; and the existing TCR is 
designated as “1.” and will appear immediately below the inserted language: “Note: The 
following TCR | applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCRs are inserted immediately below such existing TCR 1, 
now applicable only to goods of Mexico: 


“Note: The following TCRs | through 17, inclusive, apply only to goods of Canada under the terms of this note: 


1. A change to heading 0901 from any other chapter. 
2 A change to subheadings 0902.10 through 0902.40 from any other subheading, including another subheading within 
that group. 

3. A change to heading 0903 from any other chapter. 

4 A change to subheading 0904.11 from any other chapter. 

$ A change to subheading 0904.12 from any other subheading. 

6. A changc to subheading 0904.20 from any other chapter. 

7 A change to heading 0905 from any other chapter. 

8. A change to subheading 0906.10 from any other chapter. 

9. A change to subheading 0906.20 from any other subheading. | 

10. A change to a good of heading 0907 from within that heading or any other chapter. | 

a1. A change to a good of any of subheadings 0908.10 through 0909.50 from within that subheading or any other chapter. 

12. A change to a good of subheading 0910.10 from within that subheading or any other chapter. 

13. A change to subheading 09 10.20 from any other chapter. ! 

14 A change to a good of subheading 0910.30 from within that subheading or any other chapter. 
I 


A change to subheading 0910.40 from any other chapter. 





2(a). 


(b). 
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A change to subheadings 0910.50 through 0910.91 from any other subheading, including another subheading within 
that group. 


(A) A change to dill seeds, crushed or ground, of subheading 0910.99 from dill seeds, neither crushed nor 
ground, of subheading 0910.99 or any other chapter; or 


(B) A change to any other good of subheading 0910.99 from any other chapter.” 


The following language is inserted immediately after the expression “Chapter 12.” to 
appear on the line immediately below such expression; and the existing TCR is 
designated as “1.” and will appear immediately below the inserted language: “Note: The 
following TCR 1 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCRs are inserted immediately below such existing TCR 1, 
now applicable only to goods of Mexico: 


“Note: The following TCRs | through 5, inclusive, apply only to goods of Canada under the terms of this note: 


L. 
2. 
a 
4. 


5. 


3(a). 


(b). 


A change to headings 1201 through 1206 from any other chapter. 

A change to subheadings 1207.10 through 1207.60 from any other chapter. 

A change to a good of subheading 1207.91 from within that subheading or any other chapter. 

A change to subheading 1207.99 from any other chapter 

A change to headings 1208 through 1214 from any other chapter.” 

The following language is inserted immediately after the expression “Chapter 13.” to 
appear on the line immediately below such expression; and the existing TCR is 


designated as “1.” and will appear immediately below the inserted language: “Note: The 
following TCR 1 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCRs are inserted immediately below such existing TCR 1, 
now applicable only to goods of Mexico: 


“Note: The following TCRs ! through 3, inclusive, apply only to goods of Canada under the terms of this note: 


i 


2 


A change to heading 1301 from any other chapter, except from concentrates of poppy straw of subheading 2939.1 1. 


A change to subheadings 1302.11 through 1302.32 from any other chapter, except from concentrates of poppy straw of 
subheading 2939.11. 


(A) A change to carrageenan of subheading 1302.39 from within that subheading or any other chapter, provided 
the nonoriginating materials of subheading 1302.39 do not exceed 50 percent by weight of the good; or 


(B) A change to any other good of subheading 1302.39 from any other chapter, except from concentrates of 
poppy straw of subheading 2939.11.” 


4(a). The following new note is inserted immediately above TCR 7 to chapter 21: “Note: The 
following TCR 7 applies only to goods of Mexico under the terms of this note:”. 
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(b) The following new note and TCRs are inserted immediately below such existing TCR 7 to 
chapter 21, now applicable only to goods of Mexico: 


“Note: The following TCRs 7 through 7A, inclusive, apply only to goods of Canada under the terms of this note: 


7. 


7A. 


S(a). 


(b). 


A change to subheading 2103.30 from any other chapter. 


(A) A change to mixed condiments or mixed seasonings of subheading 2103.90 from yeasts of subheadings 
2102.10 or 2102.20 or any other chapter; or 


(B) —_ A change to any other good of subheading 2103.90 from any other chapter.” 
The following language is inserted immediately after the expression “Chapter 7].” to 


appear on the line immediately below such expression: “Note: The following TCR 1 
applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCRs are inserted immediately below such existing TCR 1, 
now applicable only to goods of Mexico: 


“Note: The following TCRs | through 1G, inclusive, apply only to goods of Canada under the terms of this note: 


1A 


A change to headings 7101 through 7105 from any other chapter. 


(A) A change to subheadings 7106.10 through 7106.92 from any other subheading, including another subheading 
within that group; or 


(B) No required change in tariff classification to subheading 7106.91, whether or not there is also a change from 
another subheading, provided that the nonoriginating materials undergo electrolytic, thermal or chemical 
separation or alloying. 


A change to heading 7107 from any other chapter. 


(A) A change to subheadings 7108.11 through 7108.20 from any other subheading, including another subheading 
within that group; or 


@) No required change in tariff classification to subheading 7108.12, whether or not there is also a change from 
another subheading, provided that the nonoriginating materials undergo electrolytic, thermal or chemical 
separation or alloying. 


A change to heading 7109 from any other chapter. 


A change to subheadings 7110.11 through 7110.49 from any other subheading, including another subheading within 
that group. 


A change to heading 7111 from any other chapter. 
A change to heading 7112 from any other heading.” 


The following language is inserted immediately above TCR 5 to chapter 85: “Note: The 
following TCR 5 applies only to goods of Mexico under the terms of this note:”. 
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(b). The following new note and TCR are inserted immediately below such existing TCR 5, 
now applicable only to goods of Mexico: 


“Note: The following TCR 5 applies only to goods of Canada under the terms of this note: 
5. A change to tariff item 8504.40.40 from any other subheading.” 


7. Existing TCR 8A to chapter 85 is redesignated as 8B, and the following new note and TCR are 
inserted immediately below existing TCR 8 to chapter 85: 


“Note: The following TCR 8A applies only to goods of Canada under the terms of this note: 


BA. A change to tariff item 8504.90.65 from any other tariff item.” 


8(a). The following language is inserted immediately above TCR 30 to chapter 84: “Note: The 
following TCR 30 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCRs are inserted immediately below such existing TCR 30, 
now applicable only to goods of Mexico: 


“Note: The following TCRs 30 through 30B, inclusive, apply only to goods of Canada under the terms of this note: 


30. (A) A change to subheading 8414.40 from any other heading; or 


(B) A change to subheading 8414.40 from subheading 8414.90, whether or not there is also a change from any 
other heading, provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 
30A A change to subheading 8414.51 from any other subheading. 
30B. (A) A change to subheadings 8414.59 through 8414.80 from any other heading; or 


(B) A change to subheadings 8414.59 through 8414.80 from subheading 8414.90, whether or not there is also a 
change from any other heading, provided there is a regional value content of not less than: 


()) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 
9(a). The following language is inserted immediately above TCR 17 to chapter 85: “Note: The 


following TCRs 17 through 18 apply only to goods of Mexico under the terms of this 
note:”. 


(b). The following new note and TCRs are inserted immediately below such existing TCR 18, 
now applicable only to goods of Mexico: 
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“Note: The following TCRs 17 through 18, inclusive, apply only to goods of Canada under the terms of this note: 


17. (A) A change to subheadings 8509.10 through 8509.30 from any subheading outside that group, except from 
heading 8501 or tariff items 8509.90.05, 8509.90.25 or 8509.90.45; or 


(B) A change to subheadings 8509.10 through 8509.30 from heading 8501 or tariff items 8509.90.05, 8509.90.25 
or 8509.90.45, whether or not there is also a change from any subheading outside that group, provided there 
is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


18 A change to subheadings 8509.40 through 8509.80 from any other subheading, including another subheading within 
that group.” 


10(a). The following language is inserted immediately above TCR 32 to chapter 85: “Note: The 
following TCRs 32 through 43 apply only to goods of Mexico under the terms of this 
note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 43, 
now applicable only to goods of Mexico: 


“Note: The following TCR 32 applies only to goods of Canada under the terms of this note: 


32 A change to subheadings 8516.10 through 8516.80 from any other subheading, including another subheading within 
that group.” 


11(a). The following language is inserted immediately above TCR 65 to chapter 85: “Note: The 
following TCRs 65 through 67 apply only to goods of Mexico under the terms of this 
note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 67, 
now applicable only to goods of Mexico: 


“Note: The following TCR 65 applics only to goods of Canada under the terms of this note: 


65. (A) A change to subheadings 8518.10 through 8518.29 from any other heading; or 
(B) A change to a good of any of subheadings 8518.10 through 8518.29 from within that subheading or any other 
subheading within heading 8518, including another subheading within that group, whether or not there is 
also a change from any other heading, provided there is a regional value content of not less than: 
(1) 30 percent where the transaction value method is used, or 
(2) 25 percent where the net cost method is used.” 


12(a). The following language is inserted immediately above TCR 71 to chapter 85: “Note: The 
following TCR 71 applies only to goods of Mexico under the terms of this note:”. 
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(b). The following new note and TCR are inserted immediately below such existing TCR 71, 
now applicable only to goods of Mexico: 


“Note: The following TCR 7! applies only to goods of Canada under the terms of this note: 
71 (A) A change to subheading 8518.90 from any other heading; or 


(B) A change to subheading 8518.90 from any other subheading within heading 8518, whether or not there is 
also a change from any other heading, provided there is a regional value content of not less than: 


(1) 30 percent where the transaction value method is used, or 
(2) 25 percent where the net cost method is used.” 


13(a). The following language is inserted immediately above TCR 78 to chapter 90: “Note: The 
following TCR 78 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 78, 
now applicable only to goods of Mexico: 


“Note: The following TCRs 78 and 78A apply only to goods of Canada under the terms of this note: 


2B {A) A change to subheading 9032.10 from any other heading; or 
(B) A change to a good of subheading 9032.10 from within that subheading or subheadings 9032.89 through 
9032.90, whether or not there is also a change from any other heading, provided there is a regional value 
content of not less than: 
ql) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. 


A change to subheadings 9032.20 through 9032.89 from any other heading; or 


E 


(B) A change to subheadings 9032.20 through 9032.89 from subheading 9032.90, whether or not there is also a 
change from any other heading, provided there is a regional value content of not less than: 


(qd) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


14(a). The following language is inserted immediately above TCR 214 to chapter 84: “Note: 
The following TCR 214 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 214, 
now applicable only to goods of Mexico: 


“Note: The following TCR 214 applies only to goods of Canada under the terms of this note: 


214, (A) A change to subheading 8473.30 from any other heading; or 
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(B) No required change in tariff classification to subheading 8473.30, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 


15(a). The following language is inserted immediately above TCR 8A to chapter 85: “Note: 


(2) 50 percent where the net cost method is used.” | 
; ; c 1 
The following TCR 8A applies only to goods of Mexico under the terms of this note:”. I 


(b). The following new note and TCR are inserted immediately below such existing TCR 8A, 
now applicable only to goods of Mexico: 


“Note: The following TCR 8A applies only to goods of Canada under the terms of this note: 


8A. (A) A change to subheading 8504.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8504.90, provided there is a regional value content 


of not less than: 
(i) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” | 


16(a). The following language is inserted immediately above TCR 10 to chapter 85: “Note: The 
following TCR 10 applies only to goods of Mexico under the terms of this note:”. i 





(b). The following new note and TCR are inserted immediately below such existing TCR 10, 
now applicable only to goods of Mexico: 







“Note: The following TCR 10 applies only to goods of Canada under the terms‘of this note: 







10 (A) A change to subheading 8505.90 from any other heading; or 





@) 





No required change in tariff classification to subheading 8505.90, provided there is a regional value content 
of not less than: 






60 percent where the transaction value method is used, or 





(1) 
(2) 





50 percent where the net cost method is used.” 






17(a). The following language is inserted immediately above TCR 12 to chapter 85: “Note: The 
following TCR 12 applies only to goods of Mexico under the terms of this note:”. 






(b). The following new note and TCR are inserted immediately below such existing TCR 12, 
now applicable only to goods of Mexico: 






“Note: The following TCR 12 applies only to goods of Canada under the terms of this note 








eT A 
a 
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12 (A) A change to subheading 8506.90 from any other heading, except from tariff items 8548.10.05 or 8548.10.15; 
or 


(B) No required change in tariff classification to subheading 8506.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


18(a). The following language is inserted immediately above TCR 14 to chapter 85: “Note: The 
following TCR 14 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 14, 
now applicable only to goods of Mexico: 


“Note: The following TCR 14 applies only to goods of Canada under the terms of this note 


14 (A) A change to subheading 8507.90 from any other heading, except from tariff items 8548.10.05 or 8548.10.15; 
or 


(B) No required change in tariff classification to subheading 8507.90, provided there is a regional value content 
of not less than 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


19(a). The following language is inserted immediately above TCR 19 to chapter 85: “Note: The 
following TCR 19 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 19, 
now applicable only to goods of Mexico: 


“Note: The following TCR 19 applies only to goods of Canada under the terms of this note: 


19 (A) A change to subheading 8509.90 from any other heading; or 
(B) No required change in tariff classification to subheading 8509.90, provided there is a regional value content 
of not less than 
(1) 60 percent where the transaction value method is used, or 
(2) $0 percent where the net cost method is used.” 


20(a). The following language is inserted immediately above TCR 23 to chapter 85: “Note: The 
following TCR 23 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 23, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 23 applies only to goods of Canada under the terms of this note: 


23 (A) A change to subheading 8511.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8511.90, provided there is a regional value content 
of not less than: 


()) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


21(a). The following language is inserted immediately above TCR 29 to chapter 85: “Note: The 
following TCR 29 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 29, 
now applicable only to goods of Mexico: 


“Note: The following TCR 29 applies only to goods of Canada under the terms of this note: 


29. (A) A change to subheading 8514.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8514.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


22(a). The following language is inserted immediately above TCR 49 to chapter 85: “Note: The 
following TCR 49 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 49, 
now applicable only to goods of Mexico: 


“Note: The following TCR 49 applies only to goods of Canada under the terms of this note: 


49, (A) A change to subheading 8516.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8516.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


23(a). The following language is inserted immediately above TCR 64 to chapter 85: “Note: The 
following TCR 64 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 64, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 64 applies only to goods of Canada under the terms of this note: 


64 (A) A change to subheading 8517.90 from any other heading; or 
(B) No required change in tariff classification to subheading 8517.90, provided there is a regional value content 
of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


24(a). The following language is inserted immediately above TCR 93 to chapter 85: “Note: The 
following TCR 93 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 93, 
now applicable only to goods of Mexico: 


“Note: The following TCR 93 applies only to goods of Canada under the terms of this note: 


93 (A) A change to subheading 8529.10 from any other heading; or 
(B) No required change in tariff classification to subheading 8529.10, provided there is a regional value content 
of not less than 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


25(a). The following language is inserted immediately above TCR 101 to chapter 85: “Note: 
The following TCR 101 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 101, 
now applicable only to goods of Mexico: . 


“Note: The following TCR 10) applies only to goods of Canada under the terms of this note: 


101. (A) A change to subheading 8529.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8529.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


26(a). The following language is inserted immediately above TCR 103 to chapter 85: “Note: 
The following TCR 103 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 103, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 103 applies only to goods of Canada under the terms of this note: 


103 


27(a). 


(b). 


(A) A change to subheading 8530.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8530.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used. “ 


The following language is inserted immediately above TCR 108 to chapter 85: “Note: 
The following TCR 108 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 108, 
now applicable only to goods of Mexico: 


“Note: The following TCR 108 applies only to goods of Canada under the terms of this note: 


108. 


2&(a). 


(b). 


(A) A change to subheading 8531.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8531.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 111 to chapter 85: “Note: 
The following TCR 111 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 111, 
now applicable only to goods of Mexico: 


“Note: The following TCR 111 applies only to goods of Canada under the terms of this note: 


i 


29(a). 


(b). 


(A) A change to subheading 8532.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8532.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 114 to chapter 85: “Note: 
The following TCR 114 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 114, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 114 applies only to goods of Canada under the terms of this note: 


114, (A) A change to subheading 8533.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8533.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


30(a). The following language is inserted immediately above TCR 122 to chapter 85: “Note: 
The following TCR 122 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 122, 
now applicable only to goods of Mexico: 


“Note: The following TCR 122 applies only to goods of Canada under the terms of this note: 
122 (A) A change to subheadings 8538.10 through 8538.90 from any other heading; or 


(B) A change to subheadings 8538.10 through 8538.90 from any other subheading within that group, whether or 
not there is also a change from any other heading, provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


31(a). The following language is inserted immediately above TCR 139 to chapter 85: “Note: 
The following TCR 139 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 139, 
now applicable only to goods of Mexico: 


“Note: The following TCR 139 applies only to goods of Canada under the terms of this note: 


139. (A) A change to subheading 8540.91 from any other heading; or 


(B) No required change in tariff classification to subheading 8540.91, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction valuc method is used, or 


(2) 50 percent where the net cost method is used.” 


32(a). The following language is inserted immediately above TCR 141 to chapter 85: “Note: 
The following TCR 141 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 141, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 141 applies only to goods of Canada under the terms of this note: 


A change to subheading 8540.99 from any other heading; or 


No required change in tariff classification to subheading 8540.99, provided there is a regional value content 
of not less than: 


() 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


33(a). The following language is inserted immediately above TCR 146 to chapter 85: “Note: 
The following TCR 146 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 146, 
now applicable only to goods of Mexico: 


“Note: The following TCR 146 applies only to goods of Canada under the terms of this note: 


A change to subheading 8543.90 from any other heading; or 


No required change in tariff classification to subheading 8543.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


34(a). The following language is inserted immediately above TCR 9 to chapter 90: “Note: The 
following TCR 9 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 9, 
now applicable only to goods of Mexico: 


“Note: The following TCR 9 applies only to goods of Canada under the terms of this note: 


A change to subheading 9005.90 from any other heading; ot 


No required change in tariff classification to subheading 9005.90, provided there is a regional value content 
of not less than 


(i) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


35(a). The following language is inserted immediately above TCR 11 to chapter 90: “Note: The 
following TCR 11 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 11, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 11 applies only to goods of Canada under the terms of this note: 


i (A) 


(B) 


A change to subheadings 9006.91 through 9006.99 from any other heading; or 


A change to a good of any of subheadings 9006.91 through 9006.99 from within that subheading, whether or 
not there is also a change from any other heading, provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


36(a). The following language is inserted immediately above TCR 16 to chapter 90: “Note: The 
following TCR 16 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 16, 
now applicable only to goods of Mexico: 


“Nete: The following TCR 16 applies only to goods of Canada under the terms of this note: 


16 (A) 


(B) 


A change to subheading 9007.91 from any other heading; or 


No required change in tariff classification to subheading 9007.91, provided there is a regional value content 


of not less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


37(a). The following language is inserted immediately above TCR 19 to chapter 90: “Note: The 
following TCR 19 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 19, 
now applicable only to goods of Mexico: 


“Note: The following TCR 19 applies only to goods of Canada under the terms of this note: 


19. (A) 


(B) 


A change to subheading 9008.90 from any other heading; or 


No required change in tariff classification to subheading 9008.90, provided there is a regiona! value content 
of not less than: 


ql) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


38(a). The following language is inserted immediately above TCR 26 to chapter 90: “Note: The 
following TCR 26 applies only to goods of Mexico under the terms of this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 26, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 26 applies only to goods of Canada under the terms of this note: 






26. (A) A change to subheading 9010.90 from any other heading; or 















No required change in tariff classification to subheading 9010.90, provided there is a regional value content 
of not less than: 


(B) 










(1) 60 percent where the transaction value method is used, or 


(2) 









50 percent where the net cost method is used.” 





The following language is inserted immediately above TCR 32 to chapter 90: “Note: The 
following TCR 32 applies only to goods of Mexico under the terms of this note:”. 







The following new note and TCR are inserted immediately below such existing TCR 32, 
now applicable only to goods of Mexico: 


(b). 







“Note: The following TCR 32 applies only to goods of Canada under the terms of this note: 









32. (A) A change to subheading 9013.90 from any other heading; or 









No required change in tariff classification to subheading 9013.90, provided there is a regional value content 
of not less than: 


(B) 









(1) 60 percent where the transaction value method is used, or 








(2) S50 percent where the net cost method is used.” 






The following language is inserted immediately above TCR 34 to chapter 90: “Note: The 
following TCR 34 applies only to goods of Mexico under the terms of this note:”. 









(b). The following new note and TCR are inserted immediately below such existing TCR 34, 


now applicable only to goods of Mexico: 









“Note: The following TCR 34 applies only to goods of Canada under the terms of this note: 








34. (A) A change to subheading 9014.90 from any other heading; or 












No required change in tariff classification to subheading 9014.90, provided there is a regional value content 
of not less than: 


(B) 







(1) 60 percent where the transaction value method is used, or 








(2) 50 percent where the net cost method is used.” 






The following language is inserted immediately above TCR 56 to chapter 90: “Note: The 
following TCR 56 applies only to goods of Mexico under the terms of this note:”. 







The following new note and TCR are inserted immediately below such existing TCR 56, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 56 applies only to goods of Canada under the terms of this note: 


56 


42(a). 


(b). 


(A) 


(B) 


A change to subheading 9024.90 from any other heading; or 


No required change in tariff classification to subheading 9024.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 60 to chapter 90: “Note: The 
following TCR 60 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 60, 
now applicable only to goods of Mexico: 


“Note: The following TCR 60 applies only to goods of Canada under the terms of this note: 


60. 


43(a). 


(b). 


(A) 


(B) 


A change to subheading 9026.90 from any other heading; or 


No required change in tariff classification to subheading 9026.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 64 to chapter 90: “Note: The 
following TCR 64 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 64, 
now applicable only to goods of Mexico: 


“Note: The following TCR 64 applies only to goods of Canada under the terms of this note 


64. 


44(a). 


(b). 


(A) 


(B) 


A change to subheading 9027.90 from any other heading; or 


No required change in tariff classification to subheading 9027.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 68 to chapter 90: “Note: The 
following TCR 68 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 68, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 68 applies only to goods of Canada under the terms of this note: 


68 


(b). 


(A) A change to subheading 9029.90 from any other heading; or 


(B) No required change in tariff classification to subheading 9029.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 72 to chapter 90: “Note: The 
following TCR 72 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 72, 
now applicable only to goods of Mexico: 


“Note: The following TCR 72 applies only to goods of Canada under the terms of this note: 


72. 


(b). 


(A) A change to subheading 9030.90 from any other heading; or 


(B) No required change in tariff classification to subheading 9030.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


The following language is inserted immediately above TCR 79 to chapter 90: “Note: The 
following TCR 79 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 79, 
now applicable only to goods of Mexico: 


“Note: The following TCR 79 applies only to goods of Canada under the terms of this note: 


79. 


(A) A change to subheading 9032.90 from any other heading; or 


(B) No required change in tariff classification to subheading 9032.90, provided there is a regional value content 
of not less than: 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is uscd. “ 


The following language is inserted immediately above TCR 80 to chapter 90: “Note: The 
following TCR 80 applies only to goods of Mexico under the terms of this note:”. 


The following new note and TCR are inserted immediately below such existing TCR 80, 
now applicable only to goods of Mexico: 
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“Note: The following TCR 80 applies only to goods of Canada under the terms of this note: 


80. (A) A change to heading 9033 from any other heading; or 
(B) No required change in tariff classification to heading 9033, provided there is a regional value content of not 
less than: 
(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used.” 


48(a). The following language is inserted immediately above TCR 1 to chapter 95: “Note: The 
following TCRs 1 through 4, inclusive, apply only to goods of Mexico under the terms of 
this note:”. 


(b). The following new note and TCR are inserted immediately below such existing TCR 4, 
now applicable only to goods of Mexico: 


“Note: The following TCR | applies only to goods of Canada under the terms of this note: 


l (A) A change to subheadings 9501.00 through 9505.90 from any other chapter; or 
(B) A change to a good of any of subheadings 9501.00 through 9505.90 from within that subheading or any other 
subheading within chapter 95, including another subheading within that group, whether or not there is also a 
change from any other chapter, provided there is a regional value content of not less than: 


(1) 60 percent where the transaction value method is used, or 


(2) 50 percent where the net cost method is used.” 
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Proclamation 7871 of February 28, 2005 


American Red Cross Month, 2005 


By the President of the United States of America 
A Proclamation 


Americans have a long history of rising to meet humanitarian chal- 
lenges, and the American Red Cross is a leader in these efforts. Since 
1881, the American Red Cross has met disaster with compassion and 
courage. During American Red Cross Month, we honor this dedication 
and reaffirm the importance of volunteering time and contributing re- 
sources to make our communities and the world better. 


From offering blood drives and lifesaving courses to providing disaster 
relief services at home and abroad, American Red Cross employees and 
volunteers work countless hours to care for those in need and serve a 
cause greater than self. As a result of the recent tsunami in the Indian 
Ocean, over 150,000 lives were lost and many more were left homeless 
and without food and water. The American Red Cross swiftly dis- 
patched relief workers to assist those affected, and to distribute sup- 
plies, counsel survivors, and help people return home. 


Here at home, the American Red Cross helps support our troops by 
transmitting emergency messages to members of the Armed Forces and 
their families. In this past year, the Red Cross has also contributed sig- 
nificantly to relief efforts for hurricanes in Florida, flooding in Western 
Pennsylvania, wildfires in the Western United States, and mudslides in 
California. These good works provide hope and healing to those deal- 
ing with profound loss and demonstrate the character of the American 
Red Cross. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim March 2005 as American Red 
Cross Month. I commend the efforts of American Red Cross employees 
and volunteers, and I encourage all Americans to donate their time, en- 
ergy, and talents to support this organization’s humanitarian mission. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7872 of March 2, 2005 
Women’s History Month, 2005 


By the President of the United States of America 

A Proclamation 

During Women’s History Month, we celebrate the achievements of our 
Nation’s women. For generations, American women have helped build 
our great Nation through their leadership as writers, teachers, artists, 
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politicians, doctors, and scientists, and in other professions. As moth- 
ers, daughters, and sisters, women have supported and strengthened 
American families and communities. Women are at the forefront of en- 
trepreneurship in America, creating millions of new jobs and helping 
to build our Nation’s economic prosperity. 


We celebrate those who have broken down barriers for women, such 
as Jacqueline Cochran, who was the founder and director of the Wom- 
en’s Air Force Service Pilots during World War II and the first woman 
to break the sound barrier. Gerty Theresa Radnitz Cori was the first 
American woman to receive a Nobel Prize in the sciences, and her re- 
search significantly advanced the treatment of diabetes. In 1926, Olym- 
pic Gold Medalist Gertrude Ederle became the first woman to swim the 
English Channel. Marian Anderson, a Presidential Medal of Freedom 
recipient, opened doors in music as the first African American to per- 
form with the New York Metropolitan Opera. Juliette Gordon Low en- 
couraged community service and the physical, mental, and spiritual 
development of America’s young women as founder of the Girl Scouts 
of the United States of America. As we work to advance freedom and 
peace and fight the war on terror, American women in uniform are 
serving at posts at home and across the world, taking great risks as 
they make our Nation more secure. 


As we commemorate Women’s History Month, I encourage all Ameri- 
cans to celebrate the extraordinary contributions and accomplishments 
of American women and to continue our progress in making our soci- 
ety more prosperous, just, and equal. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
2005 as Women’s History Month. I call upon the people of the United 
States to observe this month with appropriate programs, ceremonies, 
and activities that honor the history, accomplishments, and contribu- 
tions of American women. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7873 of March 4, 2005 
Irish-American Heritage Month, 2005 


By the President of the United States of America 

A Proclamation 

The story of the Irish in America is an important part of the history 
of our country. This month, we pay tribute to Americans of Irish de- 
scent who have shaped our Nation and influenced American life. 


Long before the great wave of Irish immigration in the 1840s, people 
of Irish ancestry were defining and defending our Nation. Charles 
Thomson, an Irishman by birth, served as Secretary of the Continental 
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Congress and helped design the Great Seal of the United States. Irish- 
born Commodore John Barry fought for our country’s independence 
and later helped found the United States Navy. 


Irish Americans have been leaders in our public life, and they have re- 
tained a proud reverence for their heritage. In June 1963, President 
John F. Kennedy spoke to the Parliament in Dublin and told the story 
of the Irish Brigade, a regiment that fought valiantly for the Union and 
suffered terrible losses during the Civil War. Two decades after Presi- 
dent Kennedy’s visit, President Ronald Reagan returned to his great- 
grandfather’s hometown in County Tipperary, Ireland, and greeted the 
crowd in their own Irish language. 


The industry, talent, and imagination of Irish Americans have enriched 
our commerce and our culture. Their strong record of public service 
has fortified our democracy. Their strong ties to family, faith, and com- 
munity have strengthened our Nation’s character. The Irish are a sig- 
nificant reason why Americans will always be proud to call ourselves 
a Nation of immigrants. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
2005 as Irish-American Heritage Month. I call upon all Americans to 
observe this month by celebrating the contributions of Irish Americans 
to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of March, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7874 of March 4, 2005 
Save Your Vision Week, 2005 


By the President of the United States of America 
A Proclamation 


Eye disease causes suffering, loss of productivity, and diminished qual- 
ity of life for millions of Americans. During Save Your Vision Week, 
we raise awareness of eye disease and encourage all our citizens to 
take action to safeguard their eyesight. 


As people age, they can develop conditions that affect eyesight, includ- 
ing cataracts, glaucoma, retinal disorders, dry eye, and low vision. 
Through regular eye exams, many of these problems can be detected 
and treated early, reducing the risk of vision loss. The National Insti- 
tute on Aging, part of the National Institutes of Health (NIH), suggests 
five steps for all Americans to take to protect their eyesight: regular 
physical exams; a complete eye exam every 1 to 2 years; a check of 
family history; immediate attention if you notice any loss of eyesight, 
eye pain, or other eye problems; and use of sunglasses and a hat to 
protect eyes from the damaging effects of ultraviolet rays. 
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My Administration is committed to: helping Americans lead better, 
healthier lives. We have doubled funding for the NIH, helping the 
United States to stay on the leading edge of medical research and tech- 
nological change. Through education, prevention, early detection, and 
further research into effective treatments for eye disease, we can bring 
hope and comfort to our citizens and help more Americans keep the 
precious gift of sight. 


The Congress, by joint resolution approved December 30, 1963, as 
amended (77 Stat. 629; 36 U.S.C. 138), has authorized and requested 
the President to proclaim the first week in March of each year as “Save 
Your Vision Week.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim March 6 through March 12, 
2005, as Save Your Vision Week. I encourage eye care ‘professionals, 
teachers, the media, and public and private organizations dedicated to 
preserving eyesight to join in activities that will raise awareness of the 
measures all citizens can take to protect vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of March, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7875 of March 18, 2005 
National Poison Prevention Week, 2005 


By the President of the United States of America 
A Proclamation 


National Poison Prevention Week reminds us that young children need 
constant close supervision by responsible adults to keep them safe. 
This week highlights the dangers of accidental poisonings, steps that 
can be taken to reduce risks, and what to do in case of an emergency. 


Poison control centers receive approximately one million calls each 
year about children who have ingested dangerous medicines or chemi- 
cals they have found around their homes. Since the first National Poi- 
son Prevention Week 43 years ago, many deaths and injuries have been 
prevented through increased public awareness, the use of child-resist- 
ant packaging, and a national network of poison control centers. We 
must build on this progress by taking additional precautions to keep 
our children safe. All potentially hazardous products, including those 
encased in child-resistant packaging, should be stored out of the reach 
of children. Parents can educate themselves about poisons and receive 
safety information by visiting the Poison Prevention Week Council 
website at www.poisonprevention.org. In case of an emergency, fami- 
lies should keep the toll-free number, 1-800-222-1222, on hand in 
order to reach the nearest Poison Control Center. By properly super- 
vising children, taking preventive measures, and knowing what to do 
in an emergency, we can help protect our young people from the risks 
of accidental poisonings. 
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To encourage Americans to learn more about the dangers of accidental 
poisonings and to take appropriate preventive measures, the Congress, 
by joint resolution approved September 26, 1961, as amended (75 Stat. 
681), has authorized and requested the President to issue a proclama- 
tion designating the third week of March each year as ‘‘National Poison 
Prevention Week.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim March 20 through March 26, 
2005, as National Poison Prevention Week. I call upon all Americans 
to observe this week by participating in appropriate ceremonies and ac- 
tivities and by learning how to prevent poisonings among children. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of March, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7876 of March 24, 2005 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 2005 


By the President of the United States of America 
A Proclamation 


Well before modern Greece gained her independence, the ancient Athe- 
nians adopted democratic principles that guided their society. These 
principles inspired our Founding Fathers to proclaim the imperative of 
self-government as they worked to build our great Nation. America’s 
love for liberty has deep roots in the spirit of Greece. On Greek Inde- 
pendence Day, we celebrate our special ties of friendship, history, and 
shared values with Greece. 


Our country has welcomed generations of Greek immigrants, and we 
are grateful for their talents, wisdom, and creativity. We honor the 
Greek spirit that values family and education, public service and faith. 
Greek Americans have made a mark in every field—enhancing our cul- 
ture, enriching our commerce, and defending our freedom. Their strong 
record of public service has also strengthened our democracy, and their 
contributions have made America a better place. 


As we address the challenges of the 21st century, the United States and 
Greece remain committed partners in the vital work of advancing free- 
dom and democracy. Our two Nations are founded on shared ideals of 
liberty, and we are working together to advance those ideals across the 
world today. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 25, 
2005, as Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy. | call upon all Americans to observe 
this day with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of March, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7877 of March 31, 2005 
National Crime Victims’ Rights Week, 2005 


By the President of the United States of America 
A Proclamation 


In proclaiming the first Victims’ Rights Week in 1981, President 
Reagan said, ‘‘it is time all of us paid greater heed to the plight of vic- 
tims.”; Since then, America has made great progress in treating crime 
victims with greater respect, meeting their needs, and providing them 
with help, hope, and healing. Each year, during National Crime Vic- 
tims’ Rights Week, we remember those who have lost their lives in vio- 
lent crimes. We also renew our commitment to address the needs of 
victims and their families and to build public awareness of crime vic- 
tims’ rights. 


The violent crime rate is at its lowest point in three decades. We must 
remain steadfast in our efforts to make America safer. for all citizens 
and fairer for victims of crime. The Department of Justice has received 
historic levels of funding for programs to protect women and prosecute 
criminals. Family Justice Centers are helping local communities pro- 
vide comprehensive services to victims of domestic crime and their 
loved ones. State and local law enforcement officials are continuing to 
serve the public and assist victims of crime. I signed into law the Jus- 
tice for All Act of 2004, which expands DNA testing and enhances the 
scope and enforceability of crime victims’ rights. 


As we work to combat crime and support victims, we must also ensure 
the fairness and effectiveness of our criminal justice system. All 50 
States and the Federal Government have passed important legal protec- 
tions for victims of violent crime, and more than half the States have 
amended their constitutions to guarantee rights for victims. My Admin- 
istration continues to support the bipartisan Crime Victims’ Rights 
Amendment to the Constitution, which would safeguard basic rights 
for victims regarding their safety, notification of public proceedings in- 
volving the crime, and claims of restitution. 


Across our Nation, individuals and organizations—including faith- 
based and community groups—are dedicated to defending and secur- 
ing the rights of crime victims and providing hope and healing to those 
who hurt. Together, their commitment and compassion help ensure 
that our legal system stands up for the rights of victims and that our 
communities step forward to lend a hand to people in need. During 
this week, we honor their extraordinary work and renew our pledge to 
protect the rights of crime victims. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 


States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 10 
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through April 16, 2005, as National Crime Victims’ Rights Week. I en- 
courage all Americans to highlight and advance the cause of victims’ 
rights in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of March, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7878 of April 1, 2005 


National Child Abuse Prevention Month, 2005 


By the President of the United States of America 
A Proclamation 


Our Nation has a responsibility to build a safe and nurturing society 
so that our young people can realize their full potential. During Na- 
tional Child Abuse Prevention Month, we renew our commitment to 
preventing child abuse and rededicate ourselves to working together to 
ensure that all children can have a bright and hopeful future. 


Creating a protective environment for our young people requires. the 
shared commitment of individuals, families, and faith-based and com- 
munity organizations. Parents and family members are the first and 
most important influence in a child’s life. A safe and stable family can 
provide children with a foundation of love and security that encour- 
ages positive growth and development. Federal, State, and local gov- 
ernment officials can also improve the lives of our young people by 
doing all they can to keep children safe from harm. 


Together, we can protect our future generations so that they can realize 
the opportunities of our Nation. By providing help and hope to our 
young people, we will build a better and more compassionate world 
for our children and grandchildren. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2005 
as National Child Abuse Prevention Month. I encourage all Americans 
to protect our children from abuse and neglect and to help ensure that 
every child can grow up in a secure and loving environment. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7879 of April 1, 2005 


National Donate Life Month, 2005 


By the President of the United States of America 
A Proclamation 


America’s health care system is the best in the world. We are blessed 
with skilled doctors and medical professionals, advances in tech- 
nology, and countless organ, tissue, and bone marrow donors who help 
save lives. During National Donate Life Month, we continue to work 
to raise donation awareness, help people get the information they need 
to become donors, and recognize those who have chosen to donate. 


Organ donors share the precious gift of life with others and dem- 
onstrate the compassionate spirit of our Nation. Most people are eligi- 
ble to donate organs, tissue, or bone marrow. They can join the donor 
registry in their State, indicate donations on their driver’s license, or 
complete and carry a donor card. Through these measures, Americans 
help others in need to live longer and healthier lives. 


My Administration remains committed to increasing organ and tissue 
donation. Over the past 4 years, more than 10,500 organizations have 
joined the Department of Health and Human Services’ “Gift of Life Do- 
nation Initiative’; and made donation information available to their 
employees, associates, and members. My fiscal year 2006 budget pro- 
posal includes $23 million for donation and transplant services at HHS 
and an additional $23 million for the National Bone Marrow Donor 
Registry. These programs will help increase donation rates, treat pa- 
tients in need, and strengthen efforts to find suitable bone marrow do- 
nors. 


During National Donate Life Month, I join our citizens in honoring do- 
nors and their families. The generosity of these individuals reflects the 
great character of our country and sets a fine example for all Ameri- 
cans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2005 
as National Donate Life Month. I urge health care professionals, volun- 
teers, educators, government agencies, and private organizations to 
help raise awareness of the need for organ and tissue donors across our 
Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7880 of April 1, 2005 


National Former Prisoner of War Recognition Day, 2005 


By the President of the United States of America 
A Proclamation 


From the time of our Nation’s founding, members of our military have 
built a tradition of honorable and faithful service. As they fought to 
protect our security and defend our ideals, some endured the extreme 
hardship of enemy captivity. On National Former Prisoner of War Rec- 
ognition Day, we remember those courageous individuals taken pris- 
oner while defending our country, and we honor their extraordinary 
sacrifices. 

America’s former prisoners of war are among our Nation’s bravest he- 
roes. Under the worst conditions, they fought fiercely and served with 
honor, and they continue to inspire generations with their strength and 
perseverance. In serving our Nation, each demonstrated personal cour- 
age, love of country, and devotion to duty. Because of their sacrifices, 
and the selflessness and heroism of all who have served in our Armed 
Forces, miilions of people now live in freedom, and America remains 
the greatest force for good on Earth. On this day, we honor their role 
in protecting our country and the liberty of mankind. 





Today, our brave men and women in uniform carry on their legacy 
unrelenting in battle, unwavering in loyalty, and unmatched in de- 
cency. As we pursue victory in the war on terror, I join all Americans 
in expressing our deepest gratitude to every service member who. has 
been a prisoner of war and to their families. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
2005, as National Former Prisoner of War Recognition Day. I call upon 
the people of the United States to join me in remembering former 
American prisoners of war by honoring their sacrifices. I also call upon 
Federal, State, and local government officials and private organizations 
to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7881 of April 2, 2005 
Honoring the Memory of Pope John Paul II 


By the President of the United States of America 
A Proclamation 


As a mark of respect for His Holiness Pope John Paul II, I hereby order, 
by the authority vested in me by the Constitution and laws of the 
United States of America, that the flag of the United States shall be 
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flown at half-staff at the White House and on all public buildings and 
grounds, at all military posts and naval stations, and on all nav al ves- 
sels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions until 
sunset on the day of his interment. I also direct that the flag shall be 
flown at half-staff for the same period at all United States embassies, 
legations, consular offices, and other facilities abroad, including all 
military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
f April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7882 of April 5, 2005 


Pan American Day and Pan American Week, 2005 


By the President of the United States of America 


A Proclamation 


Leaders across the Americas understand that _ hope for peace in our 
— depends on the unity of free nations. Each year, the people of 
he United States observe Pan American Day and Pan American Week 
to honor our shared commitment to freedom, prosperity, and security. 
We are working with our partners in the Western Hemisphere to ad- 
vance our common interests and values so that we can build a brighter 
future for our citizens. 


[he idea of regional solidarity and inter-American cooperation, first 
envisioned in 1826 by Simon Bolivar, became a reality in 1890 when 
the First International Conference of American States concluded its 
meetings in Washington, D.C. There, President Benjamin Harrison 
praised the efforts of the countries in attendance for their desire to 
vork together as American States. Through the years, these efforts, 
sha red values, and mutual respect have strengthened this partnership 


Across our hemisphere, social, economic, military, and political co- 
operation are widespread. Last year, trade officials of five Central 
American nations and the Dominican Republic signed the Central 
American-Dominican Republic Free Trade Agreement with the United 
States. I urge the Congress to ratify this agreement, which will elimi- 
nate tariffs and trade barriers and expand regional opportunities. 


My Administration remains committed to the Inter-American Demo- 
cratic Charter to advance democracy and defend freedom across our re- 
gion. Our Nation’s continued support of democratic institutions, con- 
stitutional processes, and basic liberties gives hope and strength to 
those struggling in our hemisphere and around the world to preserve 
the rule of law and their God-given rights. 

The democratic nations of the Western Hemisphere believe in the 
rights and dignity of every person, and we believe that liberty is worth 
defending. In the spirit of Pan American cooperation, we will continue 
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to work to strengthen ties among our nations and further democracy, 
peace, and prosperity. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 14, 
2005, as Pan American Day and April 10 through April 16, 2005, 
Pan American Week. I urge the Governors of the 50 States, the Gov. 
ernor of the Commonwealth of Puerto Rico, and the officials of other 
areas under the flag of the United States of America to honor these ob- 
servances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7883 of April 5, 2005 
National D.A.R.E. Day, 2005 


By the President of the United States of America 
A Proclamation 


Across America, law enforcement officers, volunteers, parents, and 
teachers are helping to send the right message to our Nation’s youth 
about illegal drugs and violence through the Drug Abuse Resistance 
Education (D.A.R.E.) Program. On National D.A.R.E. Day, we express 
our gratitude for the important work of these individuals and reaffirm 
our commitment to ensuring that every child has an opportunity for a 
bright and hopeful future. 


For over two decades, D.A.R.E. programs have taught our Nation’s 
young people about the dangers of drug use and encouraged them to 
lead productive, drug-free, and violence-free lives. Police officers and 
all those involved in D.A.R.E. help save lives by opening the lines of 
communication between law enforcement and our young people to bet- 
ter enable them to make the right choices. In a culture in which bad 
influences and temptations are all too present, these soldiers in the ar- 
mies of compassion are fostering a culture of responsibility among 
young people. 


My Administration will continue to stand with families and commu- 
nities to combat the dangers of drugs and violence. In my State of the 
Union Address, I announced a new initiative called Helping America’s 
Youth to help ensure a successful future for young Americans. Led by 
First Lady Laura Bush, this initiative is educating parents and commu- 
nities on the importance of positive youth development and is sup- 
porting organizations, including faith-based and community groups, 
who are helping young people to overcome the risks they face. We also 
support random student drug testing as a prevention tool, and we are 
helping educate young people about the dangers of illicit drug use 
through the National Youth Anti-Drug Media Campaign and Drug-Free 
Communities Program. 
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The decisions our children make today will affect their health and 
character for the rest of their lives. By giving them the tools they need 
to make the right choices, D.A.R.E. programs help prepare our Nation’s 
young people for the promising future our Nation holds for each of 
them. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 14, 
2005, as National D.A.R.E. Day. I call upon Americans, particularly our 
youth, to help fight drug use in our communities, and | urge our citi- 
zens to show their appreciation for the law enforcement offic ials, vol- 
unteers, teachers, health care professionals, and all those who dedicate 
themselves to helping our children avoid drugs and violence. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7884 of April 5, 2005 
Cancer Control Month, 2005 


By the President of the United States of America 
A Proclamation 


We are making great gains in the fight against cancer. Advances in pre- 
vention, early detection, and treatment are reducing cancer rates and 
increasing the likelihood of survival. Despite this progress, cancer re- 
mains the second leading cause of death in America. During Cancer 
Control Month, we continue to work to learn more about cancer pre- 
vention and detection, promote efforts to find better treatments and a 
cure, and support cancer patients, survivors, and their families. 


A healthy lifestyle can lower the risk of developing certain types of 
cancer. This year, the Department of Health and Human Services re- 
leased new Dietary Guidelines for Americans 2005, which emphasize 
reducing caloric intake, eating healthy foods, and increasing physical 
activity. I encourage all Americans to follow these guidelines, to use 
sunscreen and limit exposure to the sun, and to avoid tobacco and al- 
cohol abuse. I also urge citizens to talk with their doctors about their 
cancer risk and to get regular check-ups and preventive screenings. De- 
tecting cancer early increases survival rates and saves lives. 


There are nearly 9.8 million cancer survivors in the United States 
today because of advances in health care. Aggressive funding will lead 
scientists to earlier diagnoses and improved treatments for lung, 
colorectal, and other cancers. My Administration proposed more than 
$5.6 billion for cancer prevention, treatment, and research through the 
National Institutes of Health in my fiscal year 2006 budget. These 
funds will help scientists learn more about this devastating disease and 
offer new hope for countless Americans and their families. 
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As we observe this month, we honor cancer survivors for their inspir- 
ing examples of courage, steadfast strength, and willingness to share 
their stories and experiences with others. We recognize the families, 
friends, and loved ones who support and encourage those living with 
cancer. And we remain grateful to our scientists and medical profes- 
sionals, who make America’s health care system the best in the world. 
Together, we can help all our citizens live healthier, longer lives. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148; 36 U.S.C. 103) as amended, requesting the President to issue 
an annual proclamation declaring April as ‘‘Cancer Control Month.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim April 2005 as Cancer Control 
Month. I encourage citizens, government agencies, private businesses, 
nonprofit organizations, and other interested groups to join in activities 
that raise awareness about how all Americans can prevent and control 
cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of April, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7885 of April 14, 2005 
National Volunteer Week, 2005 


By the President of the United States of America 
A Proclamation 


The great strength of our Nation is found in the hearts and souls of 
the American people. During National Volunteer Week, we recognize 
the millions of individuals who touch our lives as soldiers in Amer- 
ica’s armies of compassion. Our Nation’s volunteers inspire us with 
their dedication, commitment, and efforts to build a more hopeful 
country for our citizens. 


Americans take pride in the example of citizens who give their time 
and energy to care for the most vulnerable among us. In the past year, 
millions of volunteers have mentored children, provided shelter for the 
homeless, prepared for and responded to disasters, cared for the sick 
and elderly, fed the hungry, and performed other acts of kindness and 
community service. These selfless deeds have contributed to a culture 
of compassion and taught young people the importance of giving back 
to their communities. 


My Administration is encouraging volunteer service through the USA 
Freedom Corps, and we have seen tremendous growth in the number 
of volunteers. Last year, over 64 million Americans offered their time 
as volunteers, an increase of nearly 5 million people since 2002. In the 
aftermath of the Indian Ocean tsunami, the world witnessed the com- 
passion of our Nation as millions of our citizens donated generously 
to help the many people affected by the disaster. By participating in 
public service programs such as the Peace Corps, Senior Corps, 
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AmeriCorps, and grassroots efforts such as Citizen Corps, our citizens 
are helping others. My Administration also supports faith-based and 
community groups whose volunteers bring hope and healing to those 
in need. 


During National Volunteer Week, we thank those who volunteer to 
serve a cause greater than self, and I commend the more than 200,000 
Americans who have earned the Volunteer Service Award from my 
Council on Service and Civic Participation. I urge all those who wish 
to get involved to visit the USA Freedom Corps website at 
www.usafreedomcorps.gov. By giving back to our communities, we can 
change America for the better one heart and one soul at a time. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 17 
through April 23, 2005, as National Volunteer Week. I call upon all 
Americans to recognize and celebrate the important work that volun- 
teers do every day across our country. I also encourage citizens to ex- 
plore ways to help their neighbors and become involved in their com- 
munities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of April, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7886 of April 14, 2005 
Small Business Week, 2005 


By the President of the United States of America 
A Proclamation 


America’s economy is the most prosperous in the world, and the small 
business sector is one of its great strengths. During Small Business 
Week, we honor small business owners and workers, and we reaffirm 
our commitment to keeping America the best place in the world to do 
business. 


Our economy is strong and growing stronger. More Americans are 
working today than ever before. The unemployment rate is lower than 
the average rate of the 1970’s, 1980’s, and 1990’s. Homeownership is 
at a record high. Family incomes are rising. Small businesses are at the 
heart of this growth, creating most new private-sector jobs in our econ- 
omy and helping our citizens succeed. 


My Administration is committed to keeping small businesses vibrant 
and strong. We provided tax relief and streamlined tax reporting re- 
quirements for small businesses. We are working to reduce the burden 
of unnecessary regulation and excessive litigation. We are working to 
make health care more available and affordable. We are opening up 
markets for U.S. products through free trade agreements and by enforc- 
ing existing trade laws. And we have promoted a culture of ownership 
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so that more people can own their own homes and start their own 
businesses. 


As small business owners and employees add to the vitality of our 
economy, they also inspire others to realize the full promise of our Na- 
tion. I join all Americans in celebrating the entrepreneurial spirit and 
hard work of our small business owners and employees. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 24 
through April 30, 2005, as Small Business Week. I call upon all the 
people of the United States to observe this week with appropriate cere- 
monies, activities, and programs that celebrate the achievements of 
small business owners and their employees and encourage and foster 
the development of new small businesses. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of April, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7887 of April 15, 2005 
National Park Week, 2005 


By the President of the United States of America 

A Proclamation 

America’s system of national parks is dedicated to protecting our re- 
sources and preserving our cultural and natural treasures. During Na- 
tional Park Week, we celebrate these places and those who work to 
support and maintain them. This year’s National Park Week theme, 
“National Parks: America’s Gift to the World,”; reminds us that our 
country’s parks serve as tribuies to our Nation’s history that are en- 
joyed by visitors from around the globe. 


My Administration is dedicated to ensuring that our national parks re- 
main a source of pride for our citizens, and we are expanding our abil- 
ity to protect America’s historical and natural wonders. By insisting 
upon management excellence, the National Park Service is ensuring 
that the most vital maintenance and conservation needs of our parks 
are met and that resources are spent where they are needed the most. 


As we observe National Park Week, we recognize the vital contribu- 
tions of National Park Service employees and volunteers. These dedi- 
cated men and women manage nearly 400 areas, covering more than 
84 million acres in 49 states. Together with the 140,000 volunteers 
who donated over 5 million hours to these sites last year, National 
Park Service employees ensure that our National Parks are safe and en- 
joyable places where visitors can experience America. 


America’s national parks reflect our commitment to protect the land 
that God has entrusted to our care and to mark the milestones that 
have made us a better Nation. In being good stewards of these treas- 
ures, we maintain the legacy of our country for future generations. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 18 
through April 24, 2005, as National Park Week. I call upon the people 
of the United States to join me in recognizing the importance of our 
national parks and to learn more about these places of beauty, their 
cultural and historical significance, and the many ways citizens can 
volunteer to protect and conserve these precious national resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of April, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7888 of April 19, 2005 


Education and Sharing Day, U.S.A., 2005 


By the President of the United States of America 
A Proclamation 


As we enjoy the great freedoms of our country, we are mindful of our 
obligation to pass on to our children the values that sustain our liberty 
and our democracy. On Education and Sharing Day, we reaffirm our 
commitment to teach young people the lessons they need to preserve 
and strengthen our Nation, and to reach as far as their vision and char- 
acter can take them. 


Education and Sharing Day honors the memory of Rabbi Menachem 
Mendel Schneerson, the Lubavitcher Rebbe, who established education 
and outreach centers that offer social services and humanitarian aid 
around the world. Commemorating his life and legacy teaches the next 
generation that a single life of conscience and purpose can touch and 
lift up many lives. By helping to heal a broken heart, surrounding a 
friend with love, feeding the hungry, or providing shelter for the home- 
less, we can change America for the better, one heart, one soul, and 
one conscience at a time. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 20, 
2005, as Education and Sharing Day, U.S.A. I call upon all our citizens 
to dedicate their time and talents to help our rising generation grow 
into caring and responsible adults. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE.W. BUSH 
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Proclamation 7889 of April 20, 2005 


National Physical Fitness and Sports Month, 2005 


By the President of the United States of America 
A Proclamation 


Physical fitness is vital to a healthy lifestyle. During National Physical 
Fitness and Sports Month, we highlight the importance of integrating 
exercise into our daily routines and encourage all our citizens to live 
more active lives. 


Physical fitness benefits both the body and the mind. Regular exercise, 
along with healthy eating habits, helps prevent serious health prob- 
lems, improves productivity, and proinotes better sleep and relaxation. 
Maintaining an active lifestyle reduces the risk of chronic diseases 
such as obesity, diabetes, asthma, heart disease, and certain cancers. 
Americans can improve their health and well-being by dedicating a 
small part of each day to physical activity. 


As children grow, athletic activities teach them important life lessons 
and help prepare them for the opportunities ahead. Sports are a way 
for young Americans to meet new friends, discover the value of team- 
work, discipline, and patience, and learn to win and lose with respect 
for others. From baseball to mountain biking to swimming, sports and 
physical activities can be a great chance to get outdoors and enjoy 
memorable experiences with family and friends. 


Through the President’s Council on Physical Fitness and Sports, my 
Administration is promoting the incorporation of physical activity into 
daily life and the importance of a healthy lifestyle. The Council’s 
website, www.fitness.gov, provides information on steps individuals 
can take to live better and more productive lives. Programs like “The 
President’s Challenge’; help individuals set fitness goals and work 
hard to achieve them. 


I urge all Americans to set aside time to improve their health through 
physical fitness and sports, and I encourage individuals to help moti- 
vate their family and friends to get out and exercise. By contributing 
to a culture of health and well-being in America, citizens help dem- 
onstrate the strength and character of our great country. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 2005 
as National Physical Fitness and Sports Month. I call upon the people 
of the United States to make daily physical activity a priority in their 
lives and to recognize the numerous benefits of an active lifestyle. I 
also call on all Americans to celebrate this month with appropriate 
ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7890 of April 28, 2005 
National Charter Schools Week, 2005 


By the President of the United States of America 
A Proclamation 


Strong schools are the building blocks of a prosperous and hopeful 
country. To ensure that all our children receive the education they 
need to succeed, schools must be innovative, accountable, and com- 
mitted to student achievement. The charter school movement was 
founded on these principles and has played an important role in ex- 
panding educational choices in America. This week, we highlight the 
importance of charter schools and recognize their contributions to 
American education. 


Charter schools are unique because they are public schools operating 
under a contract from a public agency. In exchange for increased flexi- 
bility in teaching methods and curricula, these schools promise to meet 
strict accountability standards designed to improve student perform- 
ance. Four hundred new charter schools opened in 32 states for the 
2004—2005 school year, and there are cae "3,400 charter schools serv- 
ing almost one million children in America. These institutions have 
provided a valuable alternative to families throughout the country. 


My Administration is committed to advancing public education in 
America. The No Child Left Behind Act of 2001 is bringing increased 
iccountability to our schools. Test scores are rising, and the achieve- 
ment gap for minority students is closing. Our continued strong com- 
mitment to this legislation is ensuring that parents have greater flexi- 
bility when deciding on how best to educate their children. To support 
and enhance school choice, I have proposed $219 million for Charter 
School Grants and $37 million for Credit Enhancement for Charter 
School Facilities. I have also called for $50 million in new funding for 
the Choice Incentive Fund to support development of innovative 
school-choice programs. 


We must continue to demand better results from our schools so that 
every high school diploma represents a significant level of educational 
achievement and all graduates are armed with the tools to succeed 
the 21st Century. I commend the teachers and administrators of charter 
schools and all educators who are providing innovative alternatives 
that prepare our children for a bright and successful future. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby pian May 1 
through 7, 2005, as National Charter Schools Week. I call on parents 
of charter school students and all those involved with charter schools 
to share their success stories and help Americans learn more about the 
important work of these institutions. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7891 of April 29, 2005 
Law Day, U.S.A., 2005 


By the President of the United States of America 
A Proclamation 


The American legal system helps preserve our constitutional principles 
and ensures justice for all our citizens. As we celebrate Law Day, we 
recognize our Nation’s commitment to the rule of law and the rights 
and privileges that all Americans share. 


President Eisenhower established Law Day in 1958 to pay tribute to 
our heritage of liberty, justice, and equality under the law. Each year 
on Law Day, we recognize our Nation’s commitment to a fair legal sys- 
tem and to protecting the rights and freedoms we cherish. 


The theme of this year’s Law Day, ‘““The American Jury: We the People 
in Action,”; recognizes the imperative of self-government and the ne- 
cessity of individuals’ participation in the judicial process. By taking 
time away from their day-to-day responsibilities to serve on juries, 
Americans demonstrate their commitment to good citizenship and 
their willingness to uphold the laws of our Nation. 


Since our founding, the jury has been a fundamental institution in 
American law and a pillar of our democracy. As we celebrate Law Day 
this year, we honor the continued role of the jury as a foundation of 
our legal system, and express our appreciation to all Americans who 
serve on juries. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, in accordance with Public Law 87-20, as amended, 
do hereby proclaim May 1, 2005, as Law Day, U.S.A. I also encourage 
Americans to observe May 1 through May 7, 2005, as National Juror 
Appreciation Week. I call upon the people of the United States to ac- 
knowledge the importance of our Nation’s legal and judicial systems 
with appropriate ceremonies and activities, and to display the flag of 
the United States in support of this national observance. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7892 of April 29, 2005 
Loyalty Day, 2005 


By the President of the United States of America 
A Proclamation 

Generations of men and women have sacrificed to defend the basic 
principles of liberty upon which our Nation was founded. This spirit 
of selfless service helps keep America strong and free. On Loyalty Day, 
we join together to celebrate this bond that makes our country great. 
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For more than two centuries, our military has given us examples of 
courage and patriotism that make every American proud. Today, more 
than a million Americans are stationed around the world, taking great 
risks and making personal sacrifices to secure the blessings of liberty 
for our country and to spread peace and freedom. These brave men and 
women are unrelenting in battle and unwavering in loyalty. Their serv- 
ice exemplifies our Nation’s ideals, and they have our gratitude and 
support. 


Volunteer service is also a proud American value. Our Nation relies on 
compassionate souls who look after their neighbors and surround the 
lost with love. Through good works, we can extend the promise of our 
country into every home and neighborhood. This year, I announced a 
new initiative, Helping America’s Youth, led by First Lady Laura Bush, 
to help young people overcome the challenges they may face and em- 
phasize the importance of loving, caring adults in every child’s life. By 
educating and preparing today’s young people to be the leaders of to- 
morrow, we strengthen our country and pass on the liberties we cher- 
ish to rising generations. 


The Congress, by Public Law 85-529, as amended, has designated May 
1 of each year as “Loyalty Day.”’; On Loyalty Day, we honor our great 
Nation and the people who help keep it safe and strong. | ask all 
Americans to join me in this day of celebration and in reaffirming our 
allegiance to our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 1, 2005,-as Loyalty Day. 
I call upon all the people of the United States to join in support of this 
national observance, and to display the flag of the United States on 
Loyalty Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7893 of May 3, 2005 


National Observance of the 60th Anniversary of the End 
of World War II, 2005 


By the President of the United States of America 
A Proclamation 


Sixty years ago, the flags of freedom unfurled across Europe and Asia 
as victorious American and Allied troops brought World War II to an 
end. Freedom prevailed when millions were liberated from oppression 
and tyranny was replaced by democracy. 


The years of World War II were a hard, heroic, and gallant time in the 
life of our country. When it mattered most, a generation of Americans 
showed the finest qualities of our Nation and of humanity. More than 
16 million Americans served during World War II, putting on the uni- 
form of the Soldier, the Sailor, the Airman, the Marine, the Coast 
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Guardsman, or the Merchant Mariner. They were the sons and daugh- 
ters of a peaceful country, who gave the best years of their lives to the 
greatest mission our country ever accepted. They earned 464 Medals 
of Honor, and over 400,000 made the ultimate sacrifice for freedom. 
Millions more supported the war effort at home—caring for the injured 
and working in factories to provide supplies to those fighting in distant 
places like Midway, Normandy, Iwo Jima, and Bastogne. 









As the war drew to a close, Americans remained united in support of 
the vital cause of restoring the liberty of mankind. When the end of 
the war in Europe was announced on May 8, 1945, hundreds of people 
rushed to the White House to celebrate the triumph of freedom. Presi- 
dent Harry Truman addressed the American people from the White 
House and said, “For this victory, we join in offering our thanks to the 
Providence which has guided and sustained us through the dark days 
of adversity.”’; In the following months, the war in the Pacific was won 
and a grateful Nation began welcoming home liberty’s heroes. Many 
who had left America’s farms and cities as young men and women re- 
turned as seasoned veterans ready to finish their education, start fami- 
lies, and assume leadership roles in their communities. 
















Today, as we wage the war on terror and work to extend peace and 
freedom around the world, our service men and women follow in the 
footsteps of our World War II veterans by upholding the noble tradition 
of duty, honor, and love of country. Like generations before them, 
America’s Armed Forces are among the world’s greatest forces for 
good, answering today’s dangers and challenges with firm resolve. 
Their vital mission will help secure our Nation in a new century, and 
all Americans are grateful for their courage, devotion to duty, and: sac- 
rifice. 











GEORGE W. BUSH 







Proclamation 7894 of May 3, 2005 






Asian/Pacific American Heritage Month, 2005 






By the President of the United States of America 
A Proclamation 






Millions of Americans proudly trace their ancestry to the many nations 
that make up Asia and the Pacific islands. For generations, Americans 
of Asian/Pacific heritage have strengthened our Nation through their 
achievements in all walks of life, including business, politics, edu- 
cation, community service, the arts, and science. 









This month we honor Asian/Pacific Americans for their contributions 
to our Nation’s growth and development and to the spread of freedom 
around the world. This year’s theme, “Liberty and Freedom for All,” 
honors the sacrifices of Asian/Pacific Americans in the defense of free- 
dom and democracy. We remember the bravery of soldiers of Asian/ 
Pacific descent who have served in our military. These proud patriots 
stepped forward and fought for the security of our country and the 
peace of the world, and they will always hold a cherished place in our 
history. As we confront the challenges of the 21st century and fight the 
war on terror, Americans of Asian/Pacific descent continue to serve in 
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the Armed Forces and are working to secure our homeland and pro- 
mote peace and liberty around the world. Their dedication and patriot- 
ism uphold the highest ideals of our country. 


To honor the achievements and contributions of Asian/Pacific Ameri- 
cans, the Congress by Public Law 102-450 as amended, has designated 
the month of May each year as ‘Asian/Pacific American Heritage 
Month.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 2005 as Asian/Pacific 
American Heritage Month. I call upon the people of the United States 
to learn more about the history of Asian/Pacific Americans and their 
many contributions to our Nation and to observe this month with ap- 
propriate programs and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of May, in the year of our Lord two thousand five, and of the Inde- 


pendence of the United States of America the two hundred and twen- 
ty-ninth. 


































GEORGE W. BUSH 


Proclamation 7895 of May 3, 2005 
Older Americans Month, 2005 


By the President of the United States of America 
A Proclamation 


Older Americans teach us the timeless lessons of courage, sacrifice, 
and love. By sharing their wisdom and experience, they serve as role 
models for future generations. During Older Americans Month, we pay 
tribute to our senior citizens and their contributions to our Nation. 


Our seniors deserve our greatest respect. Their example shows us how 
to persevere in the face of hardship, care for others in need, and take 
pride in our communities. Their patriotism, service, and leadership in- 
spire Americans and shape the character and future of our country. 


Millions of Americans are now living longer, more productive lives, 
and many are choosing to stay active in the workforce. Senior citizens 
are also giving their time and talents by volun teering in many ways— 
from mentoring youth and participating in environmental stewardship 
projects to serving the homeless and assisting in emergency prepared- 
ness. More than 500,000 senior citizens volunteer through Senior 
Corps, a network of programs that enables older Americans to meet the 
needs and challenges of their communities. Through the USA Freedom 
Corps and Senior Corps, older Americans are dedicating their time and 
energy to strengthening our Nation and serving a cause greater than 
themselves. 






This year marks the 40th anniversary of the Older Americans Act of 
1965, which was created to improve the welfare of our seniors. By 
treating older Americans with the dignity and respect they deserve, we 
honor their legacy and contributions to our Nation. Their guidance and 
love enrich our country and make America a better place for all. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 2005 
as Older Americans Month. I commend our senior citizens for their 
many contributions to our society. I also commend the network of Fed- 
eral, State, local, and tribal organizations, service and health care pro- 
viders, caregivers, and dedicated volunteers who work on behalf of our 
senior citizens. I encourage all Americans to honor their elders, to care 
for those in need, and to publicly reaffirm our Nation’s commitment 
to older Americans this month and throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7896 of May 3, 2005 


National Day of Prayer, 2005 


By the President of the United States of America 
A Proclamation 


Since our Nation’s earliest days, prayer has given strength and comfort 
to Americans of all faiths. Our Founding Fathers relied on their faith 
to guide them as they built our democracy. Today, we continue to be 
inspired by God’s blessings, mercy, and boundless love. As we observe 
this National Day of Prayer, we humbly acknowledge our reliance on 
the Almighty, express our gratitude for His blessings, and seek His 
guidance in our daily lives. 


Throughout our history, our Nation has turned to prayer for strength 
and guidance in times of challenge and uncertainty. The Continental 
Congress, meeting in 1775, asked the colonies to pray for wisdom in 
forming a new Nation. Throughout the Civil War, President Abraham 
Lincoln issued exhortations to prayer, calling upon the American peo- 
ple to humble themselves before their Maker and to serve all those in 
need. At the height of World War II, President Franklin Roosevelt led 
our citizens in prayer over the radio, asking for God to protect our sons 
in battle. Today, our Nation prays for those who serve bravely in the 
United States Armed Forces in difficult missions around the world, 
and we pray for their families. 


Across our country, Americans turn daily to God in reverence. We ask 
Him to care for all those who suffer or feel helpless, knowing that God 
sees their needs and calls on us to meet them. As our first President 
wrote in 1790, ‘“‘May the father of all mercies scatter light and not dark- 
ness in our paths . . .”;. As we face the challenges of our times, God’s 
purpose continues to guide us, and we continue to trust in the good- 
ness of His plans. 


The Congress by Public Law 100-307, as amended, has called on our 
citizens to reaffirm the role of prayer in our society and to honor the 
freedom of religion by recognizing annually a ‘‘National Day of Pray- 
er 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 5, 2005, as a National Day 
of Prayer. I ask the citizens of our Nation to give thanks, each accord- 
ing to his or her own faith, for the liberty and blessings we have re- 
ceived and for God’s continued guidance and protection. | also urge all 
Americans to join in observing this day with appropriate programs, 
ceremonies, and activities. 
IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of May, in the year of our Lord two thousand five, and of the Inde- 


pendence of the United States of America the two hundred and twen- 
ty-ninth. 








GEORGE W. BUSH 


Proclamation 7897 of May 5, 2005 


Mother’s Day, 2005 





By the President of the United States of America 
A Proclamation 


On Mother’s Day, we pay tribute to the extraordinary women whose 
guidance and unconditional love shape our lives and our future. Moth- 
erhood often allows little time for rest. As President Theodore Roo- 
sevelt said of the American mother in 1905, “Upon her time and 
strength, demands are made not only every hour of the day but often 
every hour of the night.”; President Roosevelt’s words ring as true 
today as they did 100 years ago. 


The hard, perpetual work of motherhood shows us that a single soul 
can make a difference in a young person’s future. As sources of hope, 
stability, and love, mothers teach young people to honor the values 
that sustain a free society. By raising children to be responsible citi- 
zens, mothers serve a cause larger than themselves and strengthen 
communities across our great Nation. 






















Mothers are tireless advocates for children. In our schools, mothers 
help to ensure that every child reaches his or her full potential. In our 
communities, they set an example by reaching out to those who are 
lost and offering love to those who hurt. A mother’s caring presence 
helps children to resist peer pressure, focus on making the right 
choices, and realize their promise and potential. 


In an hour of testing, one person can show the compassion and char- 
acter of a whole country. In supporting their sons and daughters as 
they grow and learn, mothers bring care and hope into others’ lives 
and make our Nation a more just, compassionate, and loving place. 


The Congress, by a joint resolution approved May 8, 1914, as amended 
(38 Stat. 770), has designated the second Sunday in May each year as 
‘‘Mother’s Day”; and has requested the President to call for its appro- 
priate observance. It is my honor to do so. May God bless mothers 
across our great land on this special day. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 8, 2005, as Mother’s Day. 
I encourage all Americans to express their love, appreciation, and ad- 
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miration to mothers for making a difference in the lives of their chil- 
dren, families, and communities. I also call upon citizens to observe 
this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7898 of May 5, 2005 


Jewish Heritage Week, 2005 


By the President of the United States of America 
A Proclamation 


During Jewish Heritage Week, we celebrate and honor Jewish Ameri- 
cans for their contributions to this country and for helping to shape 
our national character. 


The story of the Jewish people reflects the triumph of faith, the impor- 
tance of family, and the power of hope. Through inspiring stories of 
personal sacrifice and survival, the Jewish people have demonstrated 
unyielding trust in a loving God and enduring faith in human freedom. 


America is stronger and more hopeful because of the industry, talent, 
and imagination of Jewish Americans from around the world. Their 
commitment to excellence in science, public service, law, athletics, lit- 
erature, and countless other fields has enriched our Nation and en- 
hanced our culture. Through strong ties to family and community, Jew- 
ish Americans reflect a compassionate spirit and set a positive example 
for others. 


We are also grateful for their legacy of selfless service to our country. 
As our troops defend liberty and justice abroad, we recognize Jewish 
Americans who have answered the call to help keep our Nation secure 
and build a more peaceful world. Their personal courage, love of coun- 
try, and devotion to duty are helping to bring freedom and hope to mil- 
lions who had previously lived under tyranny. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 8 
through May 15, 2005, as Jewish Heritage Week. I urge all Americans 
to celebrate the contributions of Jewish Americans to our Nation and 
observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of Mav, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7899 of May 10, 2005 


National Hurricane Preparedness Week, 2005 


By the President of the United States of America 
A Proclamation 


Each year from June through November, Americans living on the East- 
ern seaboard and along the Gulf of Mexico face an increased threat of 
hurricanes. These powerful storms can create severe flooding, cause 
power outages, and damage homes and businesses with their high 
winds, tornadoes, storm surges, and heavy rainfall. The effects of these 
storms can be devastating to families and cause lasting economic dis- 
tress. During National Hurricane Preparedness Week, we call attention 
to the importance of planning ahead and securing our homes and prop- 
erty in advance of storms. 


Last year, six hurricanes and three tropical storms hit the United 
States, causing the loss of dozens of lives and billions of dollars in 
damage. Across the United States, Americans responded to these nat- 
ural disasters with extraordinary strength, compassion, and generosity. 
Many volunteers donated their time and talents to help with the clean- 
up, recovery, and rebuilding of communities devastated by the hurri- 
canes and tropical storms. 


To prepare for the 2005 hurricane season, I urge all our citizens to be- 
come aware of the dangers of hurricanes and tropical storms and to 
learn how to minimize their destructive effects. Our Nation’s weather 
researchers and forecasters continue to improve the accuracy of hurri- 
cane warnings, enabling residents and visitors to prepare for storms. By 
working together, Federal, State, and local agencies, first responders, 
the news media, and private citizens can help save lives and diminish 
the damage caused by these natural disasters. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 15 
through May 21, 2005, as National Hurricane Preparedness Week. I call 
upon government agencies, private organizations, schools, and the 
news media to share information about hurricane preparedness and re- 
sponse to help save lives and prevent property damage. | also call 
upon Americans living in hurricane-prone areas of our Nation to use 
this opportunity to learn more about protecting themselves against the 
effects of hurricanes and tropical storms. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7900 of May 12, 2005 


World Trade Week, 2005 


By the President of the United States of America 
A Proclamation 


Free and fair trade creates jobs, raises living standards, and lowers 
prices for families throughout America. It also strengthens our relation- 
ships with other countries, helping us to forge new partnerships based 
on a commitment to generate new prosperity and a better way of life 
for people in America and throughout the world. This year, as we mark 
the tenth anniversary of the World Trade Organization, World Trade 
Week provides an opportunity to recognize the many benefits of free 
and fair trade in strengthening economies and improving lives. 


Because 95 percent of the world’s population resides outside of our 
borders, trade creates opportunities for American farmers, small busi- 
nesses, and manufacturers to sell their products to consumers across 
the world. Trade also raises up the world’s poor, bringing hope to 
those in despair. 


Millions of American jobs depend on exports, and my Administration 
is committed to opening markets around the world for American prod- 
ucts. Since 2001, we have completed free trade agreements with 12 na- 
tions, representing a combined market of 124 million consumers for 
American products, goods, and services. These agreements will create 
millions of new consumers for America’s farmers, manufacturers, and 
small business owners, and deepen our friendships with countries in 
other parts of the world. 


As we open up new markets to trade, we must always ensure that 
American workers are treated fairly. Our workers can compete with 
anyone, anywhere, so long as the rules are fair. My Administration will 
continue to enforce trade agreements and insist upon a level playing 
field for America’s workers. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 15 
through May 21, 2005, as World Trade Week. I encourage all Ameri- 
cans to observe this week with events, trade shows, and educational 
programs that celebrate the benefits of trade to our Nation and the 
global economy. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7901 of May 13, 2005 


Peace Officers Memorial Day and Police Week, 2005 


By the President of the United States of America 
A Proclamation 


Across our Nation, the courageous men and women who protect our 
communities wear the uniform and badge with pride as they safeguard 
our families, homes, and communities. On Peace Officers Memorial 
Day and Police Week, we honor the memory of those heroes who have 
fallen in the line of duty and recognize all those who put themselves 
at risk in the fight against crime, violence, and terrorism. 


More than 800,000 men and women serve as officers of the law in the 
United States. They serve in varying capacities, including as U.S. Mar- 
shals, county sheriffs, deputies, State patrolmen, municipal police, and 
Federal agents. They share the fundamental qualities of discipline, in- 
tegrity, and courage. Since our Nation’s founding, peace officers have 
upheld the rule of law and defended the innocent, and we are grateful 
to them and their families for all they do to strengthen our commu- 
nities. 


On Peace Officers Memorial Day, we pause to remember those who 
have made the ultimate sacrifice. These brave men and women accept- 
ed the responsibilities of a noble calling and were willing to face dan- 
ger for our safety. By having their names engraved into the National 
Law Enforcement Officers Memorial in Washington, D.C., and praying 
for their families, we honor the memory of these fallen heroes and 
show the respect of a grateful Nation. 


During Police Week and throughout the year, I urge all Americans to 
support law enforcement officers in the fight against crime. Every cit- 
izen can assist his or her local police force to help make our commu- 
nities safer. Successful Citizen Corps programs like Neighborhood 
Watch and Volunteers in Police Service are making a difference in the 
lives of others, one heart and one neighborhood at a time. Information 
about these and other volunteer programs can be obtained by visiting 
the Citizen Corps website at citizencorps.gov. By working together, we 
can continue to build a safer America. 


By a joint resolution approved October 1, 1962, as amended, (76 Stat. 
676), the Congress has authorized and requested the President to des- 
ignate May 15 of each year as ‘Peace Officers Memorial Day’’; and the 
week in which it falls as “Police Week,”; and by Public Law 103-322, 
as amended, (36 U.S.C. 136), has directed that the flag be flown at half- 
staff on Peace Officers Memorial Day. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 15, 2005, as Peace Offic wp 
Memorial Day and May 15 through May 21, 2005, as Police Week. 

call on all Americans to observe these events with appropriate cere- 
monies and activities. I also call on Governors of the United States and 
the Commonwealth of Puerto Rico, as well as appropriate officials of 
all units of government, to direct that the flag be flown at half-staff on 
Peace Officers Memorial Day. I further encourage all Americans to dis- 
play the flag at half-staff from their homes and businesses on that day. 
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IN WITNESS WHEREOF, | have hereunto set my hand this thirteenth 
day of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7902 of May 13, 2005 


National Defense Transportation Day and National 
Transportation Week, 2005 


By the President of the United States of America 
A Proclamation 


We rely on the men and women of our transportation industry to en- 
sure efficient, secure, and reliable travel for our citizens and to keep 
our economy growing. On National Defense Transportation Day and 
during Nationai Transportation Week, we recognize those who main- 
tain and support our transportation system 


Our transportation system is vital to our national security. It is used 
to deploy troops around the world and to deliver crucial equipment 
and supplies in the field. Each day Americans also rely on our trans- 
portation system to reach their travel destinations and to transport bil- 
lions of tons of freight across our country. My Administration has 
taken important steps to protect our Nation’s bridges, tunnels, high- 
ways, waterways, rail lines, pipelines, and airports to help keep our 
citizens safe and our economy running smoothly. 


Transportation professionals keep our country moving and support our 
citizens as they conduct business, tour our great Nation, and reunite 
with family and friends. The strong work ethic and professionalism of 
transportation employees help increase efficiency and production 
across our Nation and advance American prosperity. Their efforts re- 
flect the values that make our country strong and help ensure that our 
transportation infrastructure will continue to benefit Americans for 
generations to come. 


To recognize the men and women who work in the transportation in- 
dustry and who contribute to our Nation’s well-being and defense, the 
Congress, by joint resolution approved May 16, 1957, as amended (36 
U.S.C. 120), has designated the third Friday in May each year as ‘‘Na- 
tional Defense Transportation Day,”; and, by joint resolution approved 
May 14, 1962, as amended (36 U.S.C. 133), declared that the week dur- 
ing which that Friday falls be designated as “National Transportation 
Week.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Friday, May 20, 2005, as Na- 
tional Defense Transportation Day and May 15 through May 21, 2005, 
as National Transportation Week. I encourage all Americans to learn 
how our modern transportation system contributes to the security of 
our citizens and the prosperity of our country and to celebrate these 
observances with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7903 of May 19, 2005 


National Safe Boating Week, 2005 


By the President of the United States of America 


A Proclamation 


Recreational boating has grown into one of our Nation’s most popular 
pastimes, and as the summer approaches, millions of Americans will 
enjoy our country’s beautiful waters. During National Safe Boating 
Week, we highlight our Nation’s commitment to making recreational 
boating safer. 


The number of boating fatalities has decreased over the last decade. By 
promoting the use of appropriate safety measures, we can save more 
lives and further reduce the number of injuries caused by boating acci- 
dents. The U.S. Coast Guard and others recommend four guidelines for 
safe boating: wear properly fitted life jackets; get vessels checked for 
safety; never boat under the influence of alcohol or drugs; and get 
proper training about the safe operation of boats. By adhering to these 
simple suggestions, boaters can keep themselves and others safe as 
they enjoy our Nation’s waterways. 


In recognition of the importance of safe boating practices, the Congress, 
by joint resolution approved June 4, 1958 (36 U.S.C. 131), as amended, 
has authorized and requested the President to proclaim annually the 
7-day period prior to Memorial Day weekend as “National Safe Boating 
Week.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 21 through May 27, 2005, 
as National Safe Boating Week. I encourage the Governors of the 50 
States and the Commonwealth of Puerto Rico, and officials of other 
areas subject to the jurisdiction of the United States, to join in observ- 
ing this week. I also urge all Americans to learn more about safe boat- 
ing practices, wear life jackets, take advantage of boating safety pro- 
grams throughout the year, and always engage in proper and respon- 
sible conduct while on the water. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7904 of May 19, 2005 
National Maritime Day, 2005 


By the President of the United States of America 
A Proclamation 


America’s merchant mariners make our Nation more secure and our 
economy stronger. Throughout our history, they have promoted com- 
merce and protected our freedom. On National Maritime Day, we 
honor the dedicated service of the United States Merchant Marine. 


Each year, the men and women of the U.S. maritime transportation sys- 
tem move more than 2 billion tons of cargo along our waterways and 
across the open seas. Many of the raw materials Americans purchase 
are transported by merchant vessels, and merchant mariners ship agri- 
cultural products and finished goods in and out of the United States 
every day. 


Merchant mariners have also served in every conflict in our Nation’s 
history. The U.S. Merchant Marine helps provide our Nation’s Armed 
Forces with crucial supplies and equipment. These brave men and 
women demonstrate courage, love of country, and devotion to duty, 
and we especially honor those who have made the ultimate sacrifice 
in defense of our Nation. The United States is safer and the world is 
more peaceful because of the work of our merchant mariners, and we 
are grateful for their service. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by joint resolution approved on May 20, 1933, as amended, has 
designated May 22 of each year as ‘“‘National Maritime Day,”; and has 
authorized and requested that the President issue an annual proclama- 
tion calling for its appropriate observance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 22, 2005, as National Mari- 
time Day. I call upon the people of the United States to celebrate this 
observance and to display the flag of the United States at their homes 
and in their communities. I also request that all ships sailing under the 
American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7905 of May 20, 2005 


Prayer for Peace, Memorial Day, 2005 


By the President of the United States of America 
A Proclamation 


On Memorial Day, we honor the men and women in uniform who have 
given their lives in service to our Nation. When the stakes were high- 
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est, our Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen an- 
swered the call of duty and made the ultimate sacrifice for the security 
of our country and the peace of the world. 


Throughout our Nation’s history, members of the Armed Forces have 
taken great risks to keep America strong and free. These proud patriots 
have defended the innocent, freed the oppressed, and helped spread 
the promise of liberty to all corners of the earth. In serving our Nation, 
they have been unrelenting in battle, unwavering in loyalty, and un- 
matched in decency. Because of their selfless courage, millions of peo- 
ple who once lived under tyranny now are free, and America is more 
secure. 


On Memorial Day, we remember that this history of great achievement 
has been accompanied by great sacrifice. To secure our freedom, many 
heroic service members have given their lives. This year we mark the 
60th anniversary of the end of World War II, and we remember the 
Americans who died on distant shores defending our Nation in that 
war. On Memorial Day and all year long, we pray for the families of 
the fallen and show our respect for the contributions these men and 
women have made to the story of freedom. Our grateful Nation honors 
their selfless service, and we acknowledge a debt that is beyond our 
power to repay. 


In respect for their devotion to America, the Congress, by a joint reso- 
lution approved on May 11, 1950, as amended (64 Stat. 158), has re- 
quested the President to issue a proclamation calling on the people of 
the United States to observe each Memorial Day as a day of prayer for 
permanent peace and designating a period on that day when the peo- 
ple of the United States might unite in prayer. The Congress, by Public 
Law 106-579, has also designated the minute beginning at 3:00 p.m. 
local time on that day as a time for all Americans to observe the Na- 
tional Moment of Remembrance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Memorial Day, May 30, 2005, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11:00 a.m. of that day as a time to unite in 
prayer. I also ask all Americans to observe the National Moment of Re- 
membrance beginning at 3:00 p.m. local time on Memorial Day. I urge 
the media to participate in these observances. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff until noon on this 
Memorial Day on all buildings, grounds, and naval vessels throughout 
the United States, and in all areas under its jurisdiction and control. 
I also request the people of the United States to display the flag at half- 
staff from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7906 of May 25, 2005 


National Homeownership Month, 2005 


By the President of the United States of America 
A Proclamation 


For millions of individuals and families, the American Dream starts 
with owning a home. When families move into a home of their own, 
they gain independence and confidence, and their faith in the future 
grows. The spread of ownership and opportunity helps give our citi- 
zens a vital stake in the future of America and the chance to realize 
the great promise of our country. 


From the earliest days of our Nation, homeownership has embodied 
the core American values of individual freedom, personal responsi- 
bility, and self-reliance. A home provides children with a safe environ- 
ment in which to grow and learn. A home is also a tangible asset that 
provides owners with borrowing power and allows our citizens to 
build wealth that they can pass on to their children and grandchildren. 


The benefits of homeownership extend to our communities. Families 
who own their own homes have a strong interest in maintaining the 
value of their investments, the safety of their neighborhoods, and the 
quality of their schools. Homeownership is also a bedrock of the Amer- 
ican economy, helping to increase jobs, boost demand for goods and 
services, and build prosperity. 


More Americans than ever own their own homes, but we must con- 
tinue to work hard so that every family has an opportunity to realize 
the American Dream. In 2002, I announced a goal to add 5.5 million 
new minority homeowners by the end of the decade. Since then, we 
have added 2.3 million new minority households. My Administration 
has also set a goal of adding 7 million new affordable homes to the 
market within the next 10 years. In my FY 2006 budget, I proposed a 
single family housing tax credit and two mortgage programs—the Zero 
Downpayment mortgage and the Payment Incentives program—to help 
more families achieve homeownership. In 2003, I signed the American 
Dream Downpayment Act, and I have proposed more than $200 mil- 
lion to continue the American Dream Downpayment Initiative to pro- 
vide downpayment assistance to thousands of American families. By 
promoting initiatives such as financial literacy, tax incentives for 
building affordable homes, voucher programs, and Individual Develop- 
ment Accounts, we are strengthening our communities and improving 
citizens’ lives. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2005 
as National Homeownership Month. I call upon the people of the 
United States to observe this month with appropriate ceremonies and 
activities recognizing the importance of homeownership. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord two thot isand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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Proclamation 7907 of June 1, 2005 
Black Music Month, 2005 


By the President of the United States of America 
A Proclamation 


During Black Music Month, we pay tribute to a rich musical tradition 
and honor the many contributions African-American musicians, sing- 
ers, and composers have made to the culture of our Nation and to the 
world. This powerful, moving, and soulful music speaks to every heart, 
lifting us in times of sorrow and helping us celebrate in times of joy. 


Black music’s origins are found in the work songs and spirituals that 
bore witness to the cruelty of bondage and the strength of faith. In the 
strains of those songs, we hear the voice of hope in the face of injus- 
tice. From those roots, black music has grown into a diverse collection 
of styles, and it continues to evolve today. Black music captures a part 
of the American spirit and continues to have a profound impact on our 
country. 


This month is an opportunity to reflect upon the achievements of Afri- 
can-American artists and to look forward to the future. We remember 
Robert Johnson, Bessie Smith, Louis Armstrong, Nat King Cole, Ray 
Charles, Ella Fitzgerald, Billie Holiday, and countless others for their 
love of music and their pioneering and passionate spirit. We celebrate 
today’s musicians who continue to build upon the rich and vital herit- 
age of black music. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2005 
as Black Music Month. I encourage all Americans to learn more about 
the history of black music and to enjoy the great contributions of Afri- 
can-American musicians. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of June, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7908 of June 1, 2005 
Great Outdoors Month, 2005 


By the President of the United States of America 
A Proclamation 
During Great Outdoors Month, we celebrate our Nation’s natural herit- 


age, reaffirm our commitment to conserve our environment, and recog- 
nize the many volunteers who help maintain our natural spaces. 


Americans are blessed by our country’s expansive landscapes, diverse 
wildlife, and beautiful public lands. Outdoor recreation provides an 
opportunity to enjoy the splendor of our Nation’s remarkable natural 
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treasures and reminds us of our responsibility to be good stewards of 
the environment. 


Across our great Nation, Americans are taking that responsibility seri- 
ously and volunteering to help keep our natural areas beautiful for fu- 
ture generations. | commend these citizens for helping to protect our 
public lands, and I encourage all Americans to do their part. The De- 
partment of the Interior’s Take Pride in America website and the USA 
Freedom Corps website offer examples of ways to participate in envi- 
ronmental stewardship projects. 


We have an obligation to protect the Earth, and my Administration is 
pursuing responsible initiatives to make our air cleaner, our water 
purer, and our land better protected. In doing so, we are demonstrating 
the important principle that environmental protection and economic 
prosperity are both vital parts of being good stewards in the land we 
call home. Through these and other efforts, we will continue to build 
a cleaner, safer, and healthier environment for all Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2005 
as Great Outdoors Month. I call on all Americans to observe this month 
with appropriate programs and activities and to enjoy safe outdoor rec- 
reational activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of June, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7909 of June 3, 2005 


National Child’s Day, 2005 


By the President of the United States of America 
A Proclamation 


Children are the future of our country and America’s next generation 
of leaders. All of us—parents, families, teachers, mentors, and commu- 
nity members—have a responsibility to children to honor and pass 
along the values that sustain a free society. By spending time with a 
young person, adults can help our Nation’s youth to make the right 
choices. On National Child’s Day, we underscore our commitment to 
supporting children and to helping them realize a bright and hopeful 
future. 


Family is the most important influence in a child’s life. Parents are 
teachers, disciplinarians, advisors, and role models. By providing hope 
and stability, parents help children to understand the consequences of 
their actions and to recognize that the decisions they make today can 
affect the rest of their lives. Through initiatives that promote healthy 
marriages, responsible fatherhood, and adoption and foster care pro- 
grams, my Administration is helping to ensure that more young people 
have a foundation of love and support. 
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Teachers also make a real difference in children’s lives. America’s edu- 
cators help our students build character and acquire the skills and 
knowledge they need to succeed as adults. My Administration is insist- 
ing upon accountability in our public schools. We want every child to 
have an opportunity to realize the great promise of our country. 


By mentoring children and helping them to achieve their dreams, 
Americans can fill their own lives with greater purpose and help make 
our country a better place. Our children benefit from a sense of com- 
munity, and each of us has the power to make a difference in a child’s 
life. I have introduced the Helping America’s Youth initiative, led by 
First Lady Laura Bush, so that every child can grow up with a caring 
adult in his or her life—whether that adult is a parent, a teacher, a 
coach, or a mentor. I encourage all Americans to volunteer their time 
and talents to benefit our Nation’s youth. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 5, 
2005, as National Child’s Day, and I call upon citizens to observe this 
day with appropriate ceremonies and activities. I also urge all Ameri- 
cans to dedicate their time and talents toward helping our Nation’s 
young people so that all children may reach as far as their vision and 
character can take them. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of June, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7910 of June 10, 2005 
Flag Day and National Flag Week, 2005 


By the President of the United States of America 
A Proclamation 


For more than two centuries, the flag of the United States has been a 
symbol of hope and pride. The flag has inspired our citizens during 
times of conflict and comforted us during moments of sorrow and loss. 
On Flag Day and throughout National Flag Week, we celebrate the 
proud legacy of Old Glory and reflect on this enduring symbol of free- 
dom. 


On June 14, 1777, the Second Continental Congress passed a resolution 
stating that “the flag of the United States be thirteen stripes, alternate 
red and white; that the union be thirteen stars, white in a blue field.”; 
As States have been added to the Union, the flag has been modified 
to reflect their addition to our Nation. Today, the appearance of our 
flag is based on President Eisenhower’s Executive Order of August 21, 
1959, to include a star for all 50 States together with 13 stripes rep- 
resenting the original 13 American colonies. 


Generations of Americans in uniform have carried the Stars and Stripes 
into battle so that our citizens can live in freedom. Across the globe, 
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a new generation of Soldiers, Sailors, Airmen, Marines, and Coast 
Guardsmen has stepped forward to serve under our flag, defending 
America from our enemies. We are grateful to them and their families 
for defending our flag and the values of our great Nation. 


On this Flag Day, we recall the rich history of Old Glory, and we re- 
member our duty to carry our heritage of freedom into the future. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949, as amended (63 Stat. 492), designated 
June 14 of each year as ‘Flag Day”; and requested that the President 
issue an annual proclamation calling for its observance and for the dis- 
play of the flag of the United States on all Federal Government build- 
ings. The Congress also requested, by joint resolution approved June 9, 
1966, as amended (80 Stat. 194), that the President issue annually a 
proclamation designating the week in which June 14 occurs as ‘“Na- 
tional Flag Week’; and calling upon all citizens of the United States 
to display the flag during that week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim June 14, 2005, as Flag Day and 
the week beginning June 12, 2005, as National Flag Week. | direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. I also call upon the people of the 
United States to observe with pride and all due ceremony those days 
from Flag Day through Independence Day, also set aside by the Con- 
gress (89 Stat. 211), as a time to honor America, to celebrate our herit- 
age in public gatherings and activities, and to publicly recite the 
Pledge of Allegiance to the Flag of the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7911 of June 16, 2005 
Father’s Day, 2005 


By the President of the United States of America 
A Proclamation 













Being a father is a great responsibility and a great joy. From the mo- 
ment their children are born, fathers face the daily tasks of being men- 
tors, protectors, providers, and friends. Fathers take great pride in 
watching their children take their first steps, learn to read, and attend 
their first day of school. On Father’s Day, our Nation honors fathers 
across America, and we express our deep gratitude for their selfless 
love and sacrifices. 





Caring, decent, and hardworking fathers give much of themselves. By 
offering unconditional love and providing guidance and discipline, a 
father is a source of stability and one of the most important influences 
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on his children. A father’s example helps shape the character and val- 
ues that his children will carry with them into adulthood, and the les- 
sons he teaches remain with them for a lifetime. By encouraging his 
sons and daughters to set high standards, work hard, and make good 
decisions, a father shows his children that they can meet life’s chal- 
lenges and be good citizens. 


Responsible fatherhood is essential to a compassionate society in 
which all children are surrounded by love and taught the importance 
of respect, honesty, and integrity. My Administration commends all 
those who are working to strengthen the bonds between fathers and 
their children. 


On Father’s Day and all year long, we honor our Nation’s fathers and 
express our love and appreciation for them. We also honor the many 
proud fathers who are serving our country on the front lines of free- 
dom. We are grateful for their service and sacrifice, and we pray for 
them and their families. These men have answered a great call, and 
they set an example of duty and honor for all Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972, as amended (36 U.S.C. 109), do hereby pro- 
claim June 19, 2005, as Father’s Day. I direct the appropriate officials 
of the Government to display the flag of the United States on all Gov- 
ernment buildings on this day. I also call upon State and local govern- 
ments and citizens to observe this day with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of June, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7912 of June 29, 2005 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences and Certain Rules of Origin 
Under the North American Free Trade Agreement, and 
for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 502(a)(1) of the Trade Act of 1974, as amended 
(the ‘1974 Act’”’;) (19 U.S.C. 2462(a)(1)), the President is authorized to 
designate countries as beneficiary developing countries for purposes of 
the Generalized System of Preferences (GSP). 


2. In Proclamation 6425 of April 29, 1992, the President suspended 
duty-free treatment for certain eligible articles imported from India 
after considering the factors set forth in sections 501 and 502(c) of the 
1974 Act (19 U.S.C. 2461, 2462(c)), in particular section 502(c)(5) of 
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the 1974 Act (19 U.S.C. 2462(c)(5)) on the extent to which India pro- 
vides adequate and effective protection of intellectual property rights. 


3. In Proclamation 6942 of October 17, 1996, the President suspended 
duty-free treatment for certain eligible articles imported from Pakistan 
because of insufficient progress on affording workers in that country 
internationally recognized worker rights. 


4. Pursuant to sections 501 and 503(a)(1)(A) of the 1974 Act (19 U.S.C. 
2463(a)(1)(A)), the President may designate articles as eligible for pref- 
erential tariff treatment under the GSP. 


5. Pursuant to section 503(c)(2)(A) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)), beneficiary developing countries, except those des- 
ignated as least-developed beneficiary developing countries or bene- 
ficiary sub-Saharan African countries as provided in_ section 
503(c)(2)(D) of the 1974 Act (19 U.S.C. 2463(c)(2)(D)), are subject to 
competitive need limitations on the preferential treatment afforded 
under the GSP to eligible articles. 


6. Section 503(c)(2)(C) of the 1974 Act (19 U.S.C. 2463(c)(2)(C)) pro- 
vides that a country that is no longer treated as a beneficiary devel- 
oping country with respect to an eligible article may be redesignated 
as a beneficiary developing country with respect to such article if im- 
ports of such article from such country did not exceed the competitive 
need limitations in section 503(c)(2)(A) of the 1974 Act during the pre- 
ceding calendar year. 


7. Section 503(c)(2)(F)(i) of the 1974 Act (19 U.S.C. 2463(c)(2)(F)(i)) 
provides that the President may disregard the competitive need limita- 
tion provided in section 503(c)(2)(A)G@(UD (19 U.S.C. 
2463(c)(2)(A)(i)(ID) with respect to any eligible article from any bene- 
ficiary developing country if the aggregate appraised value of the im- 
ports of such article into the United States during the preceding cal- 
endar year does not exceed an amount set forth in section 
503(c)(2)(F)(ii) of the 1974 Act (19 U.S.C. 2463(c)(2)(F)(ii)). 


8. Pursuant to section 503(d)(1) of the 1974 Act (19 U.S.C. 2463(d)(1)) 
and after giving great weight to the considerations in section 503(d)(2) 
of the 1974 Act (19 U.S.C. 2463(d)(2)), the President may, subject to 
the limitations set out in section 503(d)(4) (19 U.S.C. 2463(d)(4)), waive 
the application of the competitive need limitations in section 
503(c)(2)(A) of the 1974 Act with respect to any eligible article from 
any beneficiary developing country, if after receiving advice from the 
United States International Trade Commission (USITC), he determines 
that such waiver is in the national economic interest of the United 
States. 


9. Section 507(2) of the 1974 Act (19 U.S.C. 2467(2)) provides that in 
the case of an association of countries that is a free trade area or cus- 
toms union, or that is contributing to a comprehensive regional eco- 
nomic integration among its members through appropriate means, the 
President may provide that all members of such association other than 
members that are barred from designation under section 502(b) of the 
1974 Act (19 U.S.C. 2462(b)) shall be treated as one country for pur- 
poses of the GSP. 


10. Pursuant to section 502 of the 1974 Act (19 U.S.C. 2462) and taking 
into account the factors set forth in section 502(c) of the 1974 Act, I 
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have decided to designate Serbia and Montenegro as a beneficiary de- 
veloping country for purposes of the GSP. 


11. After a review of the current situation in India and taking into ac- 
count the factors set out in section 502 of the 1974 Act, in particular 
section 502(c)(5), I have determined that India has made progress in 
providing adequate and effective protection of intellectual property 
rights. Accordingly, I have determined to terminate the suspension of 
India’s duty-free treatment for certain articles under the GSP. 


12. After a review of the current situation in Pakistan, | have deter- 
mined that Pakistan has taken or is taking steps to afford workers in 
that country internationally recognized worker rights as provided in 
section 502(c)(7) of the 1974 Act (19 U.S.C. 2462(c)(7)). Accordingly, 
I have determined to restore Pakistan’s eligibility for certain articles for 
preferential treatment under the GSP. 


13. Pursuant to sections 501 and 503(a)(1)(A) of the 1974 Act, and after 
receiving advice from the USITC in accordance with section 503(e) of 
the 1974 Act (19 U.S.C. 2463(e)), I have determined to designate cer- 
tain articles, some of which were previously designated under section 
503(a)(1)(B) of the 1974 Act (19 U.S.C. 2463(a)(1)(B)), as eligible arti- 
cles. In order to do so for certain articles, it is necessary to subdivide 
and amend the nomenclature of certain existing subheadings of the 
Harmonized Tariff Schedule of the United States (HTS). 


14. Pursuant to section 503(c)(2)(A) of the 1974 Act, I have determined 
that certain beneficiary countries have exported certain eligible articles 
in quantities exceeding the applicable competitive need limitation in 
2004, and | therefore terminate the duty-free treatment for such articles 
from such beneficiary developing countries. 


15. Pursuant to section 503(c)(2)(C) of the 1974 Act, and subject to the 
considerations set forth in sections 501 and 502 of the 1974 Act, I re- 
designate certain countries as beneficiary developing countries with re- 
spect to certain eligible articles that previously had been imported in 
quantities exceeding the competitive need limitations of section 
503(c)(2)(A) of the 1974 Act. 


16. Pursuant to section 503(c)(2)(F)(i) of the 1974 Act, I have deter- 
mined that the competitive need limitation provided in section 
503(c)(2)(A)(i)U) of the 1974 Act should be disregarded with respect 
to certain eligible articles from certain beneficiary developing coun- 
tries. 


17. Pursuant to section 503(d)(1) of the 1974 Act, I have received the 
advice of the USITC on whether any industries in the United States are 
likely to be adversely affected by such waivers, and I have determined, 
based on that advice and on the considerations described in sections 
501 and 502(c) of the 1974 Act, and after giving great weight to the 
considerations in section 503(d)(2) of the 1974 Act, that such waivers 
are in the national economic interest of the United States. Accordingly, 
I have determined that the competitive need limitations of section 
503(c)(2)(A) should be waived with respect to certain eligible articles 
from certain beneficiary developing countries. 


18. Pursuant to section 507(2) of the 1974 Act, I have determined that 
currently qualifying members of the South Asian Association for Re- 
gional Cooperation (SAARC) should be treated as one country for pur- 
poses of the GSP. 
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19. Presidential Proclamation 6641 of December 15, 1993, implemented 
the North American Free Trade Agreement (NAFTA) with respect to 
the United States and, pursuant to the North American Free Trade 
Agreement Implementation Act (Public Law 103-182) (the “NAFTA 
Implementation Act”’;) incorporated in the HTS the tariff modifications 
and rules of origin necessary or appropriate to carry out the NAFTA. 


20. Section 202 of the NAFTA Implementation Act (19 U.S.C. 3332) 
provides rules for determining whether goods imported into the United 
States originate in the territory of a NAFTA Party and thus are eligible 
for the tariff and other treatment contemplated under the NAFTA. Sec- 
tion 202(q) of the NAFTA Implementation Act (19 U.S.C. 3332(q)) au- 
thorizes the President to proclaim, as a part of the HTS, the rules of 
origin set out in the NAFTA and to proclaim modifications to such 
previously proclaimed rules of origin, subject to the consultation and 
layover requirements of section 103(a) of the NAFTA Implementation 
Act (19 U.S.C. 3313(a)). 


21. The United States and Canada have agreed to modifications to cer- 
tain NAFTA rules of origin. Modifications to the NAFTA rules of ori- 
gin set out in Proclamation 6641 are therefore necessary. 


22. Section 1558 of the Miscellaneous Trade and Technical Corrections 
Act of 2004 (Public Law 108-429) (the ‘‘Miscellaneous Trade Act’’;) 
amended section 213(b) of the Caribbean Basin Economic Recovery Act 
(CBERA) (19 U.S.C. 2703(b)) to exclude certain footwear from duty-free 
treatment under the CBERA and to provide duty-free treatment for cer- 
tain other footwear that is the product of a designated beneficiary Car- 
ibbean Basin Trade Partnership Act country. 


23. In order to implement the tariff treatment provided under section 
1558 of the Miscellaneous Trade Act, it is necessary to modify the 
HTS. 


24. Section 7(c) of the AGOA Acceleration Act of 2004 (Public Law 
108-274) (the ‘‘AGOA Acceleration Act’’;) amended section 112(b)(6) 
of the of the African Growth and Opportunity Act (title I of Public Law 
106-200) (AGOA) (19 U.S.C. 3721(b)(6)) by adding ethnic printed fab- 
rics to the list of textile and apparel goods of beneficiary sub-Saharan 
African countries that may be eligible for the preferential treatment de- 
scribed in section 112(a) of the AGOA (19 U.S.C. 3721(a)). 


25. Section 2 of Executive Order 13191 of January 17, 2001, delegated 
the President’s authority under section 112(b)(6) of the AGOA to the 
Committee for the Implementation of Textile Agreements (Committee), 
in consultation with the then-Commissioner, United States Customs 
Service, now the Commissioner, Bureau of Customs and Border Protec- 
tion (Commissioner), to determine which, if any, particular textile and 
apparel goods of beneficiary sub-Saharan African countries shall be 
treated as being hand loomed, handmade, or folklore articles. Execu- 
tive Order 13191 further ordered the Commissioner to take actions di- 
rected by the Committee to carry out such determinations. 


26. In order to implement section 7(c) of the AGOA Acceleration Act, 
it is necessary to modify Executive Order 13191. 


27. Section 604 of the 1974 Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other acts affecting import treatment, and 
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actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including title V and sec- 
tion 604 of the 1974 Act, section 202 of the NAFTA Implementation 
Act, section 1558 of the Miscellaneous Trade Act, section 7(c) of the 
AGOA Acceleration Act, and section 301 of title 3, United States Code, 
do hereby proclaim: 


(1) In order to reflect in the HTS the addition of Serbia and Monte- 
negro as a beneficiary developing country under the GSP, general note 
4(a) to the HTS is modified as provided in section A(1) of Annex I to 
this proclamation. 


(2) In order to provide that one or more countries that have not been 
treated as beneficiary developing countries with respect to one or more 
eligible articles should be designated or redesignated as beneficiary de- 
veloping countries with respect to such article or articles for purposes 

of the GSP, in order to terminate the suspensions of India’s and Paki- 
sade s eligibility for certain articles, and in order to provide that one 
or more countries should no longer be treated as beneficiary devel- 
oping countries with respect to one or more eligible articles for pur- 
poses of the GSP, general note 4(d) to the HTS is modified as provided 
in section A(2) of Annex I to this praclamation. 


(3) In order to designate certain articles as eligible articles for pur- 
poses of the GSP, the HTS is modified by amending and subdividing 
the nomenclature of certain existing HTS subheadings as provided in 
section B of Annex I to this proclamation. 


(4) (a) In order to designate certain articles as eligible articles for 
purposes of the GSP, the Rates of Duty 1-Special subcolumn for such 
HTS subheadings is modified as provide »d in sections C(1) and C(2) of 
Annex I to this proclamation. 


(b) In order to designate certain articles as eligible articles for pur- 
poses of the GSP when imported from any beneficiary developing 
country except for a country or countries exceeding the applicable 
competitive need limitation in 2004, the Rates of Duty 1-Special sub- 
column for such HTS subheadings is modified as provided for in sec- 
tion C(3) of Annex I to this proclamation. 


(c) In order to provide preferential tariff treatment under the GSP 
to a beneficiary developing country that has been excluded from the 
benefits of the GSP for certain eligible articles, the Rates of Duty 1-Spe- 
cial subcolumn for such HTS subheadings is modified as provided for 
in section C(4) of Annex I to this proclamation. 


(d) In order to provide that one or more countries should not be 
treated as beneficiary developing countries with respect to certain eligi- 
ble articles for purposes of the GSP, the Rates of Duty 1-Special sub- 
column for such HTS subheadings is modified as provided for in sec- 
tion C(5) of Annex I to this proclamation. 


(e) In order to reflect in the HTS the decision that certain members 
of the SAARC should be treated as one country for purposes of title 
V of the 1974 Act, and to enumerate those countries, general note 4(a) 
to the HTS is modified as provided in section D of Annex I to this 
proclamation. 
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(5) A waiver of the application of section 503(c)(2)(A)(i)(I) of the 
1974 Act shall apply to the eligible articles in the HTS subheadings 
and to the beneficiary developing countries listed in Annex II to this 
proclamation. 


(6) A waiver of the application of section 503(c)(2)(A) of the 1974 
Act shall apply to the eligible articles in the HTS subheading and to 
the beneficiary developing countries set forth in Annex III to this proc- 
lamation. 


(7) In order to modify the rules of origin under the NAFTA, general 
note 12 to the HTS is modified as provided in Annex IV to this procla- 
mation. 


(8) The modifications made by Annex IV to this proclamation shall 
be effective with respect to goods of Canada that are entered, or with- 
drawn from warehouse for consumption, on or after the date provided 
in that Annex. 


(9) General notes 7 and 17 to the HTS are modified as set forth in 
Annex V to this proclamation. 


(10) The modifications made by Annex V to this proclamation shall 
be effective with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after December 18, 2004. 


(11) In order to make technical corrections to the HTS, the HTS is 
modified as provided in Annex VI to this proclamation. 


(12) The modifications made by Annex VI to this proclamation shall 
be effective with respect to articles entered, or withdrawn for con- 
sumption, on or after the dates provided in that Annex. 


(13) Section 2 of Executive Order 13191 of January 17, 2001, is 
modified by revising the heading to state ‘“‘Handloomed, Handmade, 
and Folklore Articles and Ethnic Printed Fabrics”; and deleting the 
phrase “‘handloomed, handmade, or folklore articles,’’; and inserting in 
lieu thereof, ‘“handloomed, handmade, or folklore articles or ethnic 
printed fabrics.”’; 

(14) Any provisions of previous proclamations and Executive Orders 

that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 
IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Annex I 


Modifications to the Harmonized Tariff 
Schedule of the United States (HTS) 


Section A. General note 4 to the HTS is modified by: 

(1) General note 4(a) to the HTS is modified effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after the fifteenth day after the date of publication of the 
proclamation in the Federal Register by adding “Serbia and Montenegro” to the list entitled “Independent 


Countries”. 


(2). General note 4(d) to the HTS, effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the July 1, 2005, is modified by: 


(i). deleting the following subheadings and the country set out opposite such subheading: 


2801.30.10 India 
2804.10.00 India 
2804.21.00 India 
2804.29.00 India 
2804.30.00 India 
2804.40.00 India 
2805.19.10 India 
2806.20.00 India 
2810.00.00 India 
2811.19.10 India 
2811.19.60 India 
2811.21.00 India 
2811.22.10 India 
2811.23.00 India 
2811.29.50 India 
2812.10.50 India 
2812.90.00 India 
2813.10.00 India 
2815.30.00 India 
2816.10.00 India 
2816.40.10 India 
2816.40.20 India 
2818.10.20 India 
2819.10.00 India 
2819.90.00 India 
2820.10.00 India 
2831.10.50 India 
2831.90.00 India 
2832.10.00 India 
2832.20.00 India 
2832.30.50 India 
2833.11.50 India 


2820.90.00 India 
2821.10.00 India 
2821.20.00 India 
2822.00.00 India 
2823.00.00 India 
2824.10.00 India 
2824.20.00 India 
2824.90.10 India 
2824.90.50 India 
2825.10.00 India 
2825.20.00 India 
2825.30.00 India 
2825.50.10 India 
2825.50.20 India 
2825.50.30 India 
2825.60.00 India 
2825.70.00 India 
2825.90.10 India 
2825.90.20 India 
2825.90.90 India 
2826.11.10 India 
2826.11.50 India 
2826.19.00 India 
2826.20.00 India 
2826.90.00 India 
2827.10.00 India 
2833.21.00 India 
2833.23.00 India 
2833.24.00 India 
2833.25.00 India 
2833.26.00 India 
2833.27.00 India 


2827.31.00 India 
2827.33.00 India 
2827.34.00 India 
2827.35.00 India 
2827.36.00 India 
2827.39.10 India 
2827.39.20 India 
2827.39.25 India 
2827.39.30 India 
2827.39.45 India 
2827.39.50 India 
2827.41.00 India 
2827.49.10 India 
2827.49.50 India 
2827.59.50 India 
2827.60.20 India 
2827.60.50 India 
2828.10.00 India 
2828.90.00 India 
2829.19.00 India 
2829.90.40 India 
2829.90.60 India 
2830.10.00 India 
2830.20.20 India 
2830.30.00 India 
2830.90.00 India 
2833.29.10 India 
2833.29.30 India 
2833.29.50 India 
2833.30.00 India 
2833.40.20 India 
2833.40.60 India 
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2834.10.10 India 
2834.10.50 India 
2834.29.05 India 
2834.29.20 India 
2834.29.50 India 
2835.10.00 India 
2835.22.00 India 
2835.23.00 India 
2835.24.00 India 
2835.29.20 India 
2835.29.50 India 
2835.31.00 India 
2835.39.10 India 
2835.39.50 India 
2836.10.00 India 
2836.20.00 India 
2836.40.10 India 
2836.40.20 India 
2836.60.00 India 
2836.70.00 India 
2836.91.00 India 
2836.92.00 India 
2836.99.10 India 
2836.99.20 India 
2836.99.50 India 
2837.20.10 India 
2837.20.50 India 
2838.00.00 India 
2839.11.00 India 
2839.19.00 India 
2839.20.00 India 
2840.11.00 India 
2840.19.00 India 
2840.20.00 India 
2840.30.00 India 
2841.10.00 India 
2841.20.00 India 
2841.50.10 India 
2905.39.90 India 
2905.41.00 India 
2905.43.00 India 
2905.44.00 India 
2905.45.00 India 
2905.49.10 India 
2905.49.20 India 
2905.49.40 India 
2905.49.50 India 


2841.61.00 India 
2841.69.00 India 
2841.70.10 India 
2841.70.50 India 
2841.90.10 India 
2841.90.20 India 
2841.90.30 India 
2841.90.50 India 
2842.90.00 India 
2843.21.00 India 
2843.29.00 India 
2843.90.00 India 
2844.10.10 India 
2844.30.10 India 
2844.30.50 India 
2846.10.00 India 
2846.90.80 India 
2847.00.00 India 
2848.00.10 India 
2849.20.20 India 
2849.90.10 India 
2849.90.20 India 
2849.90.50 India 
2850.00.07 India 
2850.00.20 India 
2851.00.00 India 
2903.11.00 India 
2903.12.00 India 
2903.13.00 India 
2903.14.00 India 
2903.15.00 India 
2903.19.05 India 
2903.19.10 India 
2903.19.60 India 
2903.21.00 India 
2903.22.00 India 
2903.23.00 India 
2903.29.00 India 
2905.59.10 India 
2905.59.90 India 
2906.13.50 India 
2906.19.50 India 
2906.29.10 India 
2906.29.20 India 
2907.11.00 India 
2907.12.00 India 
2907.15.10 India 
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2903.30.20 India 
2903.41.00 India 
2903.42.00 India 
2903.43.00 India 
2903.44.00 India 
2903.45.00 India 
2903.46.00 India 
2903.47.00 India 
2903.49.90 India 
2903.51.00 India 
2903.59.10 India 
2903.59.30 India 
2903.59.40 India 
2903.59.70 India 
2903.61.10 India 
2903.61.30 India 
2903.69.05 India 
2903.69.08 India 
2903.69.30 India 
2904.10.04 India 
2904.10.08 India 
2904.20.30 India 
2904.20.50 India 
2904.90.04 India 
2904.90.35 India 
2904.90.50 India 
2905.14.50 India 
2905.15.00 India 
2905.16.00 India 
2905.19.00 India 
2905.22.10 India 
2905.22.20 India 
2905.29.10 India 
2905.29.90 India 
2905.31.00 India 
2905.32.00 India 
2905.39.10 India 
2905.39.20 India 
2907.19.40 India 
2907.22.10 India 
2907.23.00 India 
2907.29.10 India 
2907.29.25 India 
2908.10.15 India 
2908.10.20 India 
2908.20.15 India 
2908.90.04 India 
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2908.90.24 India 
2908.90.30 India 
2909.11.00 India 
2909.19.18 India 
2909.19.60 India 
2909.20.00 India 
2909.30.10 India 
2909.30.20 India 
2909.30.30 India 
2909.41.00 India 
2909.42.00 India 
2909.43.00 India 
2909.44.00 India 
2909.49.20 India 
2909.49.60 India 
2909.50.20 India 
2909.50.40 India 
2909.60.50 India 
2910.10.00 India 
2910.20.00 India 
2910.30.00 India 
2910.90.10 India 
2910.90.50 India 
2911.00.50 India 
2912.11.00 India 
2912.12.00 India 
2912.19.10 India 
2912.19.20 India 
2912.19.30 India 
2912.19.40 India 
2912.19.50 India 
2912.29.10 India 
2912.29.60 India 
2912.30.20 India 
2912.30.50 India 
2916.39.16 India 
2916.39.20 India 
2917.11.00 India 
2917.12.20 India 
2917.13.00 India 
2917.14.10 India 
2917.19.10 India 
2917.19.15 India 
2917.19.17 India 
2917.19.23 India 
2917.19.30 India 
2917.19.70 India 
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2912.41.00 India 
2912.42.00 India 
2912.49.10 India 
2912.49.25 India 
2912.49.50 India 
2912.50.50 India 
2912.60.00 India 
2913.00.50 India 
2914.19.00 India 
2914.21.20 India 
2914.22.10 India 
2914.22.20 India 
2914.23.00 India 
2914.29.10 India 
2914.29.50 India 
2914.31.00 India 
2914.39.90 India 
2914.40.10 India 
2914.40.20 India 
2914.40.90 India 
2914.50.50 India 
2914.69.10 India 
2914.70.10 India 
2914.70.90 India 
2915.11.00 India 
2915.12.00 India 
2915.13.10 India 
2915.13.50 India 
2915.21.00 India 
2915.22.00 India 
2915.23.00 India 
2915.24.00 India 
2915.29.50 India 
2915.31.00 India 
2915.32.00 India 
2917.31.00 India 
2917.32.00 India 
2917.33.00 India 
2917.34.00 India 
2917.35.00 India 
2917.37.00 India 
2917.39.20 India 
2918.11.10 India 
2918.11.50 India 
2918.13.50 India 
2918.14.00 India 
2918.15.10 India 


2915.33.00 India 
2915.34.00 India 
2915.35.00 India 
2915.39.10 India 
2915.39.20 India 
2915.39.40 India 
2915.39.45 India 
2915.39.47 India 
2915.39.90 India 
2915.40.10 India 
2915.40.50 India 
2915.50.10 India 
2915.50.20 India 
2915.50.50 India 
2915.60.10 India 
2915.60.50 India 
2915.90.10 India 
2915.90.14 India 
2915.90.20 India 
2915.90.50 India 
2916.12.10 India 
2916.12.50 India 
2916.14.20 India 
2916.15.50 India 
2916.19.10 India 
2916.19.20 India 
2916.19.50 India 
2916.20.50 India 
2916.31.10 India 
2916.31.20 India 
2916.34.15 India 
2916.35.15 India 
2916.39.06 India 
2916.39.08 India 
2916.39.12 India 
2918.15.50 India 
2918.16.10 India 
2918.16.50 India 
2918.19.60 India 
2918.21.10 India 
2918.23.10 India 
2918.23.20 India 
2918.29.22 India 
2918.29.25 India 
2918.29.30 India 
2918.30.90 India 
2918.90.18 India 


119 STAT. 3767 





119 STAT. 3768 


2918.90.20 India 
2918.90.30 India 
2918.90.35 India 
2918.90.50 India 
2919.00.25 India 
2919.00.50 India 
2920.10.10 India 
2920.10.40 India 
2920.10.50 India 
2920.90.10 India 
2920.90.50 India 
2921.11.00 India 
2921.12.00 India 
2921.19.10 India 
2921.19.60 India 
2921.21.00 India 
2921.22.05 India 
2921.22.50 India 
2921.29.00 India 
2921.30.50 India 
2921.42.15 India 
2921.42.21 India 
2921.42.55 India 
2921.43.15 India 
2921.43.19 India 
2921.43.22 India 
2921.49.32 India 
2921.51.20 India 
2921.59.20 India 
2922.11.00 India 
2922.12.00 India 
2922.13.00 India 
2932.99.08 India 
2932.99.20 India 
2933.11.00 India 
2933.19.23 India 
2933.19.30 India 
2933.19.35 India 
2933.19.45 India 
2933.19.90 India 
2933.21.00 India 
2933.29.20 India 
2933.29.45 India 
2933.29.90 India 
2933.39.21 India 
2933.39.25 India 
2933.39.27 India 
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2922.19.95 India 
2922.29.26 India 
2922.29.29 India 
2922.39.14 India 
2922.39.50 India 
2922.41.00 India 
2922.42.50 India 
2922.49.40 India 
2922.49.80 India 
2922.50.11 India 
2922.50.19 India 
2922.50.50 India 
2923.10.00 India 
2923.20.20 India 
2923.90.00 India 
2924.19.10 India 
2924.21.04 India 
2924.21.18 India 
2924.21.50 India 
2924.29.10 India 
2924.29.36 India 
2924.29.43 India 
2924.29.47 India 
2924.29.52 India 
2924.29.62 India 
2924.29.65 India 
2924.29.95 India 
2925.11.00 India 
2925.19.90 India 
2925.20.90 India 
2926.10.00 India 
2926.90.08 India 
2933.49.08 India 
2933.49.10 India 
2933.59.10 India 
2933.59.15 India 
2933.59.18 India 
2933.59.59 India 
2933.59.95 India 
2933.61.00 India 
2933.69.60 India 
2933.71.00 India 
2933.79.20 India 
2933.79.30 India 
2933.79.85 India 
2933.99.06 India 
2933.99.14 India 
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2926.90.14 India 
2926.90.17 India 
2926.90.21 India 
2926.90.23 India 
2926.90.25 India 
2926.90.30 India 
2927.00.15 India 
2927.00.25 India 
2927.00.30 India 
2928.00.30 India 
2928.00.50 India 
2929.10.30 India 
2929.90.50 India 
2930.10.00 India 
2930.20.10 India 
2930.20.90 India 
2930.30.60 India 
2930.90.10 India 
2930.90.24 India 
2930.90.30 India 
2930.90.44 India 
2930.90.90 India 
2931.00.25 India 
2931.00.90 India 
2932.11.00 India 
2932.13.00 India 
2932.19.50 India 
2932.21.00 India 
2932.29.10 India 
2932.29.25 India 
2932.29.50 India 
2932.94.00 India 
2933.99.17 India 
2933.99.22 India 
2933.99.24 India 
2933.99.85 India 
2933.99.87 India 
2933.99.90 India 
2933.99.97 India 
2934.10.90 India 
2934.20.05 India 
2934.20.10 India 
2934.20.15 India 
2934.20.35 India 
2934.99.08 India 
2934.99.11 India 
2934.99.12 India 
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2934.99.15 India 
2934.99.16 India 
2934.99.18 India 
2934.99.20 India 
2934.99.30 India 
2934.99.47 India 
2934.99.90 India 
2935.00.06 India 
2935.00.20 India 
2935.00.32 India 
2938.10.00 India 
2938.90.00 India 
2940.00.60 India 
2941.20.10 India 
2942.00.50 India 
3201.90.10 India 
3201.90.50 India 
3202.10.10 India 
3202.90.50 India 
3203.00.80 India 
3204.19.35 India 
3204.20.10 India 
3204.20.80 India 
3204.90.00 India 
3205.00.15 India 
3206.11.00 India 
3206.19.00 India 
3206.20.00 India 
3206.30.00 India 
3504.00.10 India 
3505.10.00 India 
3505.20.00 India 
3506.10.50 India 
3506.91.00 India 
3601.00.00 India 
3603.00.30 India 
3603.00.60 India 
3603.00.90 India 
3604.10.10 India 
3604.10.90 India 
3604.90.00 India 
3606.90.80 India 
3701.20.00 India 
3701.30.00 India 
3701.91.00 India 
3701.99.30 India 
3701.99.60 India 


3206.41.00 India 
3206.42.00 India 
3206.43.00 India 
3206.49.10 India 
3206.49.30 India 
3206.49.50 India 
3207.10.00 India 
3207.20.00 India 
3207.30.00 India 
3207.40.10 India 
3208.10.00 India 
3208.20.00 India 
3208.90.00 India 
3209.10.00 India 
3210.00.00 India 
3212.10.00 India 
3213.10.00 India 
3213.90.00 India 
3214.10.00 India 
3215.11.00 India 
3215.19.00 India 
3215.90.10 India 
3215.90.50 India 
3301.24.00 India 
3301.29.10 India 
3301.29.20 India 
3302.10.40 India 
3302.10.50 India 
3307.10.10 India 
3702.20.00 India 
3702.31.00 India 
3702.32.00 India 
3702.39.00 India 
3702.41.00 India 
3702.42.00 India 
3702.43.00 India 
3702.44.00 India 
3702.51.00 India 
3702.52.00 India 
3702.53.00 India 
3702.54.00 India 
3702.91.01 India 
3702.93.00 India 
3702.95.00 India 
3703.10.30 India 
3703.10.60 India 
3703.20.30 India 


3307.10.20 India 
3307.30.10 India 
3307.30.50 India 
3307.41.00 India 
3307.90.00 India 
3401.30.10 India 
3402.11.20 India 
3402.11.40 India 
3402.11.50 India 
3402.12.10 India 
3402.12.50 India 
3402.13.10 India 
3402.13.20 India 
3402.13.50 India 
3402.19.10 India 
3402.19.50 India 
3402.20.11 India 
3402.90.10 India 
3402.90.30 India 
3402.90.50 India 
3403.11.40 India 
3403.11.50 India 
3403.19.50 India 
3403.91.10 India 
3404.20.00 India 
3501.10.10 India 
3501.90.60 India 
3503.00.10 India 
3503.00.55 India 
3703.20.60 India 
3703.90.30 India 
3703.90.60 India 
3707.10.00 India 
3707.90.60 India 
3801.10.10 India 
3801.30.00 India 
3801.90.00 India 
3802.10.00 India 
3802.90.10 India 
3802.90.20 India 
3802.90.50 India 
3805.10.00 India 
3806.10.00 India 
3806.20.00 India 
3806.30.00 India 
3806.90.00 India 
3807.00.00 India 
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3808.10.10 India 
3808.10.25 India 
3808.10.30 India 
3808.20.15 India 
3808.20.28 India 
3808.20.30 India 
3808.30.15 India 
3808.30.20 India 
3808.40.10 India 
3808.40.50 India 
3808.90.08 India 
3808.90.70 India 
3809.10.00 India 
3809.91.00 India 
3812.10.10 India 
3812.20.10.India 
3812.30.20 India 
3812.30.60 India 
3813.00.50 India 
3814.00.20 India 
3815.90.20 India 
3816.00.00 India 
3817.00.15 India 
3823.11.00 India 


3823.12.00 India 
3823.19.20 India; 


Philippines 


3824.20.00 India 
3824.30.00 India 
3824.60.00 India 
3824.90.19 India 
3824.90.22 India 
3824.90.25 India 
3824.90.28 India 
3824.90.31 India 
3824.90.32 India 
3824.90.33 India 
3824.90.34 India 
3824.90.36 India 
3824.90.40 India 
3824.90.46 India 
3926.20.30 Pakistan 
4101.20.35 India 
4101.50.35 India 
4101.90.35 India 
4104.11.30 India 
4104.19.30 India 
4104.41.30 India 
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4104.49.30 India 
4203.21.20 Pakistan 
4203.21.55 Pakistan 
4203.21.60 Pakistan 
4203.21.80 Pakistan 
4412.13.40 Indonesia 
4601.91.05 India 
4601.99.05 India 
6304.99.10 Pakistan 
6304.99.25 India 
6304.99.40 Pakistan 
7012.00.00 India 
7113.11.50 Thailand 
7113.19.25 Turkey 
7116.20.05 Thailand 
7116.20.15 Thailand 
7615.19.30 Thailand 
8516.50.00 Thailand 
9001.30.00 Indonesia 
9009.12.00 Thailand 
9506.62.80 Pakistan 
9506.91.00 Pakistan 


(ii). deleting the country set out opposite the following subheadings: 


0713.90.10 India 
1604.14.50 Thailand 
2403.91.20 India 
2804.69.10 India 
2805.40.00 India 
2813.90.50 India 
2825.90.15 India 
2832.30.10 India 
2839.90.00 India 
2841.30.00 India 
2841.50.90 India 
2843.30.00 India 
2849.10.00 India 
2850.00.50 India 
2904.90.15 India 
2905.11.20 India 
2905.12.00 India 
2905.13.00 India 


2905.22.50 India 
2905.42.00 India 
2906.14.00 India 
2909.19.14 India 
2912.13.00 India 
2914.12.00 India 
2914.13.00 India 
2915.70.00 India 
2917.14.50 India 
2918.21.50 India 
2918.22.10 India 
2918.22.50 India 
2921.42.23 India 
2924.21.16 India 
2928.00.10 India 
2929.10.15 India 
2932.99.90 India 
2933.39.23 India 


2933.49.30 India 
2933.99.55 India 
3209.90.00 India 
3212.90.00 India 
3301.12.00 India 
3301.19.10 India 
3307.20.00 India 
3307.49.00 India 
3501.90.20 India 
3504.00.50 India 
3506.99.00 India 
3701.10.00 India 
3702.10.00 India 
3706.10.30 India 
3707.90.32 India 
3815.90.10 India 
7403.11.00 Russia 
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(iii). adding, in numerical sequence, the following provisions and countries set out opposite 


them 

0603.10.80 Colombia 5702.51.20 India 
0710.29.15 India 5702.91.30 India 
0804.50.80 Philippines 5702.99.05 India 
1702.90.10 Colombia 6406.91.00 Colombia 
2008.30.96 Peru 6802.21.10 Turkey 
2306.50.00 Dominican Republic 6802.91.20 Turkey 
2611.00.60 Bolivia 7202.49.50 Russia 
4101.50.70 Colombia 7408.11.60 Russia 
4103.20.20 Colombia 7408.19.00 Brazil 
4412.19.40 Brazil 8544.30.00 Honduras 


(iv). adding, in alphabetical order, the country or countries set out opposite the following 
subheadings: 


6802.93.00 India 
8409.99.91 Brazil 


Section B. The HTS is modified as provided in this section, with bracketed matter included to assist in 
the understanding of proclaimed modifications and is effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after July 1, 2005. The following provisions 
supersedes matter now in the HTS. The subheadings and superior text are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated "Heading/Subheading”, 
"Article Description", "Rates of Duty | General", "Rates of Duty | Special", and "Rates of Duty 2", 
respectively. 


(1). Subheadings 5702.92.00 and 5702.99.10 are superseded and the following provisions inserted in 
numerical sequence 


[Carpets and other textile floor coverings, woven,...:} 
[Other, not of pile construction, made up:] 


“5702.92 Of man-made textile materials 
5702.92.10 Woven, but not made on a power-driven 
loom 2.7% Free (A,AU,CA,CL, 40% 
IL, JO,MX,SG) 
5702.92.90 Other 2.7% Free (AU,CA,CL, 40%" 
IL, JO,MX,SG) 
{Of other textile materials:] 
“Of cotton: 
5702.99.05 Woven, but not made on a 
power-driven loom 6.8% Free (A*,AU,CA 45% 
CL,IL,JO,MX 
SG) 
5702.99.15 Other 6.8% Free (AU,CA,CL 45% 


IL,JO,MX,SG) 
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(2)(a). Subheadings 5703.10.00 and 5703.30.00 are superseded and the following provisions inserted in 
numerical sequence: 


[Carpets and other textile floor coverings, tufted, ...} 
“5703.10 Of wool or fine animal hair: 
5703.10.20 Hand-hooked, that is, in which the tufts were 
inserted by hand or by means of a hand tool . Free (A,B,CA.CL, 60% 
1L,JO,MX,SG) 
5.4% (AU) 


5703.10.80 Other on eit Free (B,CA,CL,IL, 60% 
IL, JO,MX,SG) 
5.4% (AU) 
5703.30 Of other man-made textile materials 
5703.30.20 Hand-hooked, that is, in which the tufts were 
inserted by hand or by means of a hand tool Free (A,B,CA,CL, 60% 
IL,JO,MX,SG) 
5.4% (AU) 


5703.30.80 eS Giecaaeceiat abate ap Free (B,CA,CL,IL, 60%" 
IL,JO,MX,SG) 
5.4% (AU) 


(b). Conforming changes: 

(i). For subheadings 5703.10.20, 5703.10.80, 5703.30.20 and 5703.30.80 on January 1, 2010, the rate 
of duty in the Rates of Duty 1-Special subcolumn followed by the symbol "AU" in parentheses is deleted 
and the rate of duty "3%" is inserted in lieu thereof. 

(ii). For subheadings 5703.10.20, 5703.10.80, 5703.30.20 and 5703.30.80 on January 1, 2015, the rate 
of duty followed by the symbol "AU" in parentheses and the symbol "AU" in parentheses are deleted 
from the Rates of Duty 1-Special subcolumn and the symbol "AU" is inserted in alphabetical order in the 
parentheses following the Free rate of duty in such subcolumn. 


Section C. Each enumerated article's preferential tariff treatment under the Generalized System of 
Preferences (GSP) in the HTS is modified as provided in this section and is effective with respect to 
articles entered, or withdrawn from warehouse for consumption, on or after July 1, 2005. 


(1). For the following subheadings, the Rates of Duty 1-Special subcolumn is modified by deleting the 
symbol "A+," and inserting an "A," in lieu thereof. 


0804.10.40 
0804.10.60 


(2). For the following subheading, the Rates of Duty |-Special subcolumn is modified by inserting an 
"A," in the parentheses following the Free rate of duty in such subcolumn. 


5703.26.10 
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(3). For the following subheadings, the Rates of Duty 1-Special subcolumn is modified by inserting an 
"A*," in the parentheses following the Free rate of duty in such subcolumn. 


5702.51.20 
5702.91.30 


(4). For the following subheadings, the Rates of Duty 1-Special subcolumn is modified by deleting the 
symbol "A*" and inserting an "A" in lieu thereof. 


2861.30.10 2804.30.00 2810.00.00 2811.22.10 
2804.10.00 2804.40.00 2811.19.10 2811.23.00 
2804.21.00 2805.19.10 2811.19.60 2811.29.50 
2804.29.00 2806.20.00 2811.21.00 2812.10.50 
2812.90.00 2826.90.00 2833.21.00 2836.99.10 
2813.10.00 2827.10.00 2833.23.00 2836.99.20 
2815.30.00 2827.31.00 2833.24.00 2836.99.50 
2816.10.00 2827.33.00 2833.25.00 2837.20.10 
2816.40.10 2827.34.00 2833.26.00 2837.20.50 
2816.40.20 2827.35.00 2833.27.00 2838.00.00 
2818.10.20 2827.36.00 2833.29.10 2839.11.00 
2819.10.00 2827.39.10 2833.29.30 2839.19.00 
2819.90.00 2827.39.20 2833.29.50 2839.20.00 
2820.10.00 2827.39.25 2833.30.00 2840.11.00 
2820.90.00 2827.39.30 2833.40.20 2840.19.00 
2821.10.00 2827.39.45 2833.40.60 2840.20.00 
2821.20.00 2827.39.50 2834.10.10 2840.30.00 
2822.00.00 2827.41.00 2834.10.50 2841.10.00 
2823.00.00 2827.49.10 2834.29.05 2841.20.00 
2824.10.00 2827.49.50 2834.29.20 2841.50.10 
2824.20.00 2827.59.50 2834.29.50 2841.61.00 
2824.90.10 2827.60.20 2835.10.00 2841.69.00 
2824.90.50 2827.60.50 2835.22.00 2841.70.10 
2825.10.00 2828.10.00 2835.23.00 2841.70.50 
2825.20.00 2828.90.00 2835.24.00 2841.90.10 
2825.30.00 2829.19.00 2835.29.20 2841.90.20 
2825.50.10 2829.90.40 2835.29.50 2841.90.30 
2825.50.20 2829.90.60 2835.31.00 2841.90.50 
2825.50.30 2830.10.00 2835.39.10 2842.90.00 
2825.60.00 2830.20.20 2835.39.50 2843.21.00 
2825.70.00 2830.30.00 2836.10.00 2843.29.00 
2825.90.10 2830.90.00 2836.20.00 2843.90.00 
2825.90.20 2831.10.50 2836.40.10 2844.10.10 
2825.90.90 2831.90.00 2836.40.20 2844.30.10 
2826.11.10 2832.10.00 2836.60.00 2844.30.50 
2826.11.50 2832.20.00 2836.70.00 2846.10.00 
2826.19.00 2832.30.50 2836.91.00 2846.90.80 


2826.20.00 2833.11.50 2836.92.00 2847.00.00 
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2848.00.10 2903.19.10 2903.49.90 2904.20.50 
2849.20.20 2903.19.60 2903.51.00 2904.90.04 
2849.90.10 2903.21.00 2903.59.10 2904.90.35 
2849.90.20 2903.22.00 2903.59.30 2904.90.50 
2849.90.50 2903.23.00 2903.59.40 2905.14.50 
2850.00.07 2903.29.00 2903.59.70 2905.15.00 
2850.00.20 2903.30.20 2903.61.10 2905.16.00 
2851.00.00 2903.41.00 2903.61.30 2905.19.00 
2903.11.00 2903.42.00 2903.69.05 2905.22.10 
2903.12.00 2903.43.00 2903.69.08 2905.22.20 
2903.13.00 2903.44.00 2903.69.30 2905.29.10 
2903.14.00 2903.45.00 2904.10.04 2905.29.90 
2903.15.00 2903.46.00 2904.10.08 2905.31.00 
2903.19.05 2903.47.00 2904.20.30 2905.32.00 
2905.39.10 2909.19.60 2912.49.10 2915.33.00 
2905.39.20 2909.20.00 2912.49.25 2915.34.00 
2905.39.90 2909.30.10 2912.49.50 2915.35.00 
2905.41.00 2909.30.20 2912.50.50 2915.39.10 
2905.43.00 2909.30.30 2912.60.00 2915.39.20 
2905.44.00 2909.41.00 2913.00.50 2915.39.40 
2905.45.00 2909.42.00 2914.19.00 2915.39.45 
2905.49.10 2909.43.00 2914.21.20 2915.39.47 
2905.49.20 2909.44.00 2914.22.10 2915.39.90 
2905.49.40 2909.49.20 2914.22.20 2915.40.10 
2905.49.50 2909.49.60 2914.23.00 2915.40.50 
2905.59.10 2909.50.20 2914.29.10 2915.50.10 
2905.59.90 2909.50.40 2914.29.50 2915.50.20 
2906.13.50 2909.60.50 2914.31.00 2915.50.50 
2906.19.50 2910.10.00 2914.39.90 2915.60.10 
2906.29.10 2910.20.00 2914.40.10 2915.60.50 
2906.29.20 2910.30.00 2914.40.20 2915.90.10 
2907.11.00 2910.90.10 2914.40.90 2915.90.14 
2907.12.00 2910.90.50 2914.50.50 2915.90.20 
2907.15.10 2911.00.50 2914.69.10 2915.90.50 
2907.19.40 2912.11.00 2914.70.10 2916.12.10 
2907.22.10 2912.12.00 2914.70.90 2916.12.50 
2907.23.00 2912.19.10 2915.11.00 2916.14.20 
2907.29.10 2912.19.20 2915.12.00 2916.15.50 
2907.29.25 2912.19.30 2915.13.10 2916.19.10 
2908.10.15 2912.19.40 2915.13.50 2916.19.20 
2908.10.20 2912.19.50 2915.21.00 2916.19.50 
2908.20.15 2912.29.10 2915.22.00 2916.20.50 
2908.90.04 2912.29.60 2915.23.00 2916.31.10 
2908.90.24 2912.30.20 2915.24.00 2916.31.20 
2908.90.30 2912.30.50 2915.29.50 2916.34.15 
2909.11.00 2912.41.00 2915.31.00 2916.35.15 
2909.19.18 2912.42.00 2915.32.00 2916.39.06 
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2935.00.32 3206.11.00 3208.90.00 3307.10.10 
2938.10.00 3206.19.00 3209.10.00 3307.10.20 
2938.90.00 3206.20.00 3210.00.00 3307.30.10 
2940.00.60 3206.30.00 3212.10.00 3307.30.50 
2941.20.10 3206.41.00 3213.10.00 3307.41.00 
2942.00.50 3206.42.00 3213.90.00 3307.90.00 
3201.90.10 3206.43.00 3214.10.00 3401.30.10 
3201.90.50 3206.49.10 3215.11.00 3402.11.20 
3202.10.10 3206.49.30 3215.19.00 3402.11.40 
3202.90.50 3206.49.50 3215.90.10 3402.11.50 
3203.00.80 3207.10.00 3215.90.50 3402.12.10 
3204.19.35 3207.20.00 3301.24.00 3402.12.50 
3204.20.10 3207.30.00 3301.29.10 3402.13.10 
3204.20.80 3207.40.10 3301.29.20 3402.13.20 
3204.90.00 3208.10.00 3302.10.40 3402.13.50 
3205.00.15 3208.20.00 3302.10.50 3402.19.10 
3402.19.50 3701.99.60 3805.10.00 3823.19.20 
3402.20.11 3702.20.00 3806.10.00 3824.20.00 
3402.90.10 3702.31.00 3806.20.00 3824.30.00 
3402.90.30 3702.32.00 3806.30.00 3824.60.00 
3402.90.50 3702.39.00 3806.90.00 3824.90.19 
3403.11.40 3702.41.00 3807.00.00 3824.90.22 
3403.11.50 3702.42.00 3808.10.10 3824.90.25 
3403.19.50 3702.43.00 3808.10.25 3824.90.28 
3402.91.10 3702.44.00 3808.10.30 3824.90.31 
3404.20.00 3702.51.00 3808.20.15 3824.90.32 
3501.10.10 3702.52.00 3808.20.28 3824.90.33 
3501.90.60 3702.53.00 3808.20.30 3824.90.34 
3503.00.10 3702.54.00 3808.30.15 3824.90.36 
3503.00.55 3702.91.01 3808.30.20 3824.90.40 
3504.00.10 3702.93.00 3808.40.10 3824.90.46 
3505.10.00 3702.95.00 3808.40.50 3926.20.30 
3505.20.00 3703.10.30 3808.90.08 4101.20.35 
3506.10.50 3703.10.60 3808.90.70 4101.50.35 
3506.91.00 3703.20.30 3809.10.00 4101.90.35 
3601.00.00 3703.20.60 3809.91.00 4104.11.30 
3603.00.30 3703.90.30 3812.10.10 4104.19.30 
3603.00.60 3703.90.60 3812.20.10 4104.41.30 
3603.00.90 3707.10.00 3812.30.20 4104.49.30 
3604.10.10 3707.90.60 3812.30.60 4203.21.20 
3604.10.90 3801.10.10 3813.00.50 4203.21.55 
3604.90.00 3801.30.00 3814.00.20 4203.21.60 
3606.90.80 3801.90.00 3815.90.20 4203.21.80 
3701.20.00 3802.10.00 3816.00.00 4412.13.40 
3701.30.00 3802.90.10 3817.00.15 4601.91.05 
3701.91.00 3802.90.20 3823.11.00 4601.99.05 
3701.99.30 3802.90.50 3823.12.00 6304.99.10 
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6304.99.25 7113.19.25 8516.50.00 9506.91.00 
6304.99.40 7116.20.05 9001.30.00 
7012.00.00 7116.20.15 9009.12.00 
7113.11.50 7615.19.30 9506.62.80 


(5). For the following provisions, the Rates of Duty !-Special subcolumn is modified by deleting the 
symbol "A" and inserting an "A*" in lieu thereof: 


0603.10.80 2306.50.00 6406.91.00 7408.19.00 
0710.29.15 2611.00.60 6802.21.10 8544.30.00 
0804.50.80 4101.50.70 6802.91.20 
1702.90.10 4103.20.20 7202.49.50 
2008.30.96 4412.19.40 7408.11.60 


Section D. Effective with respect to articles entered, or withdrawn from warehouse for consumption, on 
or after July 1, 2005, general note 4(a) of the Harmonized Tariff Schedule of the United States is 
modified by adding to the “Associations of Countries (treated as one country)”, the following: 


“Member countries of the South Asian Association for Regional Cooperation (SAARC) 
Currently qualifying: 


Bangladesh 
Bhutan 
India 

Nepal 
Pakistan 
Sri Lanka” 


Annex II 


HTS subheading and countries for which the competitive need 
limitation provided in section 503(c)(2)(A)(i)(II) is waived 


0202.30.02 Uruguay 
0302.69.10 Philippines 
0305.20.20 Russia 
0410.00.00 Indonesia 
0711.40.00 India 
0712.90.70 Egypt 
0713.90.60 India 
0713.90.80 India 
0802.50.20 Turkey 
0804.10.60 Pakistan 
0810.60.00 Thailand 
0813.40.10 Thailand 


0813.40.80 Thailand 
1102.30.00 Thailand 
1202.10.40 Egypt 
1301.90.40 India 
1401.90.40 Argentina 
1517.90.10 Argentina 
1601.00.40 Brazil 
1602.50.09 Argentina 
1701.91.80 Brazil 
1702.90.35 Brazil 
1806.10.43 Brazil 
1901.20.45 Argentina 





119 STAT. 3778 


2006.00.70 Thailand 
2008.99.35 Thailand 
2008.99.50 Thailand 
2009.39.20 Brazil 
2305.00.00 Argentina 
2306.30.00 Argentina 
2515.12.20 Turkey 
2804.29.00 Russia 
2826.20.00 Brazil 
2840.11.00 Turkey 
2840.19.00 Turkey 
2841.50.10 Kazakhstan 
2841.90.20 Kazakhstan 
2850.00.20 Russia 
2903.51.00 Romania 
2903.69.08 Brazil 
2909.50.40 Indonesia 
2915.34.00 Russia 
2934.99.18 Brazil 
3808.40.10 Argentina 
4101.20.40 Brazil 
4101.50.50 Brazil 
4101.90.35 Argentina 
4101.90.40 Argentina 
4106.21.90 India 
4106.22.00 Pakistan 
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4107.11.40 India 
4107.11.60 Brazil 
4107.12.40 India 
4107.91.40 India 
4107.99.40 India 
4202.92.04 Philippines 
5007.10.30 India 
5208.31.20 India 
5208.41.20 India 
5208.42.10 India 
5209.31.30 India 
5209.41.30 India 
7113.20.25 India 
7202.11.10 Georgia 
7307.21.10 India 
7413.00.90 Turkey 
8112.12.00 Kazakhstan 
8112.19.00 Kazakhstan 
8406.90.30 Brazil 
8410.13.00 Brazil 
8528.12.16 Thailand 
8528.30.50 India 
9016.00.40 Thailand 
9614.20.60 Turkey 


Annex III 


HTS Subheading and Country Granted A Waiver of the 
Application of Section 503(c)(2)(A) of the 1974 Act 


HTS 
Subheading 


3823.19.20 
4107.19.50 
4107.92.80 
4412.13.40 
7113.11.50 
9001.30.00 
9009.12.00 


Country 


Philippines 
Argentina 
Argentina 
Indonesia 
Thailand 
Indonesia 
Thailand 
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Effective with respect to goods of Canada under the terms of general note 12 that are entered, or 
withdrawn from warehouse for consumption, on or after July 1, 2005, general note 12(t) to the 
Harmonized Tariff Schedule of the United States is hereby modified as follows: 


1. Tariff classification rule (TCR) 3 to chapter 51 is redesignated as 3B, and the following new 
provisions are inserted immediately below TCR 2 to such chapter: 


“Note: The following TCRs 3 and 3A apply only to goods of Canada under the terms of this note 


3 


A change to woven fabrics (other than tapestry fabrics or upholstery fabrics of a weight not exceeding 140 grams per 
square meter) of combed fine animal hair of subheading 5112.11 from yarn of combed camel hair or combed 
cashmere of subheading 5108.20 or any other heading, except from headings 5106 through 5107, any other good of 
heading 5108 or headings 5109 through 5111, 5113, 5205 through 5206, 5401 through 5404 or 5509 through 5510 


A change to woven fabrics, other than tapestry fabrics or upholstery fabrics, of combed fine animal hair of 
subheading 5112.19 from yarn of combed camel hair or combed cashmere of subheading 5108.20 or any other 
heading, except from headings 5106 through 5107, any other good of heading 5108 or headings 5109 through 5111, 
$113, 5205 through 5206, 5401 through 5404 or 5509 through 5510.” 


2. TCR 4 to chapter 54 is redesignated as 4A, and the following new provisions are inserted 
immediately below TCR 3 to such chapter: 


“Note: The following TCR 4 applies only to goods of Canada under the terms of this note 


4 A change to heading 5408 from filament yarns of viscose rayon of heading 5403 or any other chapter, except from 
headings 5106 through 5110, 5205 through 5206 or 5509 through 5510.” 


3. TCR 1 to chapter 55 is redesignated as 1A, and the following new provisions are inserted 
immediately below the side heading “Chapter 55.”: 


“Note: The following TCR | applies only to goods of Canada under the terms of this note. 


l A change to subheading 5509.31 from acid-dyeable acrylic tow of subheading 5501.30 or any other chapter, except 
from headings 5201 through 5203 or 5401 through 5405.” 


4. The text of the TCR to chapter 56 is designated as TCR 3 to such chapter and shall be included in 
general note 12(t) below the side heading “Chapter 56.”, and the following new provisions are inserted 
immediately below such side heading: 


“Note: The following TCRs | and 2 and heading rule apply only to goods of Canada under the terms of this note 
1 A change to sanitary towels or tampons of subheading 5601.10 from tri-lobal rayon staple fiber (38 mm, 3.3 decitex) 
of subheading 5504.10 or any other chapter, except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311 or chapters 54 through 55 


Heading rule: For the purposes of TCR 2 to this chapter, the term “flat yams” means multifilament yarns of nylon 66 of 

subheading 5402.41, the foregoing which are untextured (flat) semi-dull yarns, either untwisted or with a twist not exceeding 

50 turns per meter, comprising 7 denier/5 filament, 10 denier/7 filament or 12 denier/5S filament 

2 A change to heading 5606 from flat yams of subheading 5402.41 or any other chapter, except from headings 5106 
through 5113, 5204 through 5212, 5307 through 5308 or 5310 through 5311 or chapters 54 through 55.” 
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5. The text of the TCR to chapter 58 is designated as TCR 2 to such chapter and shall be included in 
general note 12(t) below the side heading “Chapter 58.”, and the following new provisions are inserted 
immediately below such side heading: 


“Note: The following TCR | applies only to goods of Canada under the terms of this note. 


1 A change to warp pile fabrics, cut, of subheading 5801.35 (the foregoing fabrics with pile of dry-spun acrylic staple 
fibers of subheading 5503.30 and dyed in the piece to a single uniform color) from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 5310 through 5311, chapter 54, headings 
5501 through 5502, subheadings 5503.10 through 5503.20 or 5503.40 through 5503.90 or headings 5504 through 
S5iS:" 


Annex V 


Effective with respect to goods entered, or withdrawn from warehouse for consumption, on or after 
December 18, 2004, the Harmonized Tariff Schedule of the United States (HTS) is hereby modified as 
follows: 


1. General note 7 to the HTS is modified by inserting at the end thereof the following new subdivision: 


“(h) The duty-free treatment provided under the CBERA shall not apply to any footwear provided for in any of 
subheadings 6401.10.00, 6401.91.00, 6401.92.90, 6401.99.30, 6401.99.60, 6401.99.90, 6402.30.50, 
6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80, 6402.91.90, 6402.99.20, 6402.99.80, 6402.99.90, 
6403.59.60, 6403.91.30, 6403.99.60, 6403.99.90, 6404.11.90 and 6404.19.20 of the tariff schedule that was 
not designated on December 18, 2004, as eligible articles for purposes of the GSP under general note 4 to 
the tariff schedule.” 


2. General note 17 to the HTS is modified as follows: 
(A) by redesignating subdivision (d) of such note as subdivision (e); 


(B) deleting “Articles” at the beginning of the text of subdivision (b) of such note and by 
inserting in lieu thereof “Except as provided in subdivision (d) of this note, articles”; and 


(C) by inserting the following new subdivision (d) in sequence: 


“(d) Subdivision (b)(ii) of this note shali not apply to footwear provided for in any of subheadings 6403.59.60, 
6403.91.30, 6403.99.60 and 6403.99.90 of the tariff schedule, and footwear provided for in any such 
subheading shall be eligible for the rate of duty set forth in the “Special” rates of duty subcolumn followed 
by the symbol “R” in parentheses if-- 


(i) the article of footwear is the growth, product or manufacture of a designated beneficiary country 
enumerated in subdivision (a) of this note; and 


the article meets all requirements of general note 7 to the tariff schedule other than being the 
growth, product or manufacture of a beneficiary country set forth in subdivision (a) of such 
general note 7.” 


3. For each of the following subheadings of HTS chapter 64, the symbol “E,” is inserted in alphabetical 
sequence in the parenthetical expression following the duty rate of “Free” in the Rates of Duty 1-Special 
subcolumn: 
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6401.92.60, 6402.19.05, 6402.19.15, 6402.19.50, 6402.19.70, 6402.19.90, 6402.30.30, 
6402.91.40, 6402.91.60, 6402.91.70, 6402.99.05, 6402.99.10, 6402.99.14, 6402.99.18, 
6402.99.30, 6402.99.60, 6402.99.70, 6403.19.10, 6403.19.30, 6403.19.40, 6403.19.50, 
6403.40.30, 6403.40.60, 6403.51.30, 6403.51.60, 6403.51.90, 6403.59.30, 6403.59.90, 
6403.91.60, 6403.91.90, 6403.99.20, 6403.99.40, 6403.99.75, 6404.11.20, 6404.11.40, 
6404.11.50, 6404.11.60, 6404.11.70, 6404.11.80, 6404.19.15, 6404.19.25, 6404.19.30, 
6404.19.35, 6404.19.40, 6404.19.50, 6404.19.60, 6404.19.70, 6404.19.80, 6404.19.90, 
6404.20.20, 6404.20.40, 6404.20.60, 6405.10.00, 6405.20.30, 6405.20.60, 6405.20.90, 
6405.90.90. 


Annex VI 


Section A. Effective with respect to goods of Singapore under the terms of general note 25 to the tariff 
schedule that are entered, or withdrawn from warehouse for consumption, on or after January 1, 2004, 
general note 25(c)(ii)(B) is modified by inserting the expression “herein” after the word “enumerated” 
and by striking out “in subdivision (m) of this note”, and by inserting at the end of such subdivision 
(c)(ii)(B) the following new text and tabulation: 


‘For purposes of this note, a “remanufactured good” must, in its condition as imported, be classifiable in a tariff provision 
enumerated in the first column below and be described opposite such provision 


Heading/Subheading Articles Eligible for Treatment as Remanufactured Goods Under this Note 


(1) 8408 Compression-ignition internal combustion engines (diesel 
or semi-diesel engines) 


(2) 8409.91, 8409.99 Parts (other than aircraft engines) for use solely or 
g 
principally with the engines of heading 8407 or 8408 


(3) 8412.21 Linear acting hydraulic power engines and motors 
(cylinders) 


(4) 8412.29 Other hydraulic power engines and motors 


(5) 8412.39 Pneumatic power engines and motors (other than linear 
acting (cylinders)) 


8412.90 Parts of engines and motors of heading 8412 


8413.30 Fuel, lubricating or cooling medium pumps for internal 
combustion engines 


8413.50 Other reciprocating positive displacement pumps 
8413.60 Other rotary positive displacement pumps 


8413.91 Parts of pumps for liquids, whether or not fitted with a 
measuring device; parts of liquid elevators 


8414.30 Compressors of a kind used in refrigerating equipment 
(including air conditioning) 


8414.80 Other air or vacuum pumps, air or other gas compressors 
P’ g P 
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8414.90 


8419.89 


8431.20 


8431.49 


8481.20 


8481.40 


8481.80 


8481.90 


8483.10 


8483.30 


8483.40 


8483.50 


8483.60 


8483.90 


8511.40 


8511.50 


8526.10 


8537.10 


Annex VI (continued) 


and fans not elsewhere enumerated in heading 8414; other ventilating or recycling 
hoods incorporating a fan, whether or not fitted with filters, the foregoing notelsewhere 
enumerated in heading 8414 


Parts of air or vacuum pumps, air or other gas compressors 

and fans; parts of other ventilating or recycling hoods incorporating a fan, whether or 
not fitted with fittings 

Other machinery, plant or equipment of heading 8419 

Parts of machinery of heading 8427 

Other parts of machinery, not elsewhere enumerated in 

heading 8431 

Valves for oleohydraulic or pneumatic transmissions 

Safety or relief valves 

Other appliances, not elsewhere enumerated in heading 8481 

Parts of taps, cocks, valves and similar appliances for 

pipes, boiler shells, tanks, vats or the like, including pressure-reducing valves and 


thermostatically controlled valves 


Transmission shafts (including camshafts and crankshafts) 
and cranks 


Bearing housings, not incorporating ball or roller 
bearings; plain shaft bearings 


Gears and gearing, other than toothed wheels, chain 

sprockets and other transmission elements entered separately; ball or roller screws; 
gear boxes and other speed changers, including torque converters 

Flywheels and pulleys, including pulley blocks 

Clutches and shaft couplings (including universal joints) 

Toothed wheels, chain sprockets and other transmission 

elements presented separately; parts of goods of heading 


8483 


Parts suitable for use solely or principally with the 
machines of heading 8501 or 8502 


Starter motors and dual purpose starter-generators 

Other generators, not elsewhere enumerated in heading 8511 

Radar apparatus 

Boards, panels, consoles, desks, cabinets and other bases, 

equipped with two or more apparatus of heading 8535 or 8536, for electric control or 
the distribution of electricity, including those incorporating instruments or apparatus of 


chapter 90, and numerical control apparatus, other than switching apparatus of eo 
8517, all the foregoing for a voltage not exceeding 1,000 V 
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Annex VI continued) 
(32) 8542.21 Digital monolithic integrated circuits 
(33) 8708.31 Mounted brake linings for the motor vehicles of headings 


8701 to 8705 


(34) 8708.39 Brakes and servo-brakes for the motor vehicles of headings 
8701 to 8705, and parts thereof (other than mounted brake linings of subheading 
8708.31) 

(35) 8708.40 Gear boxes for the motor vehicles of headings 8701 to 8705 

(36) 8708.60 Non-driving axles and parts thereof for the motor vehicles 


of headings 8701 to 8705 


) 8708.70 Road wheels and parts and accessories thereof for the 
motor vehicles of headings 8701 to 8705 


(38) 8708.93 Clutches and parts thereof for the motor vehicles of 
headings 8701 to 8705 


(39) 8708.99 Other parts and accessories of the motor vehicles of 


headings 8701 to 8705, not elsewhere enumerated in heading 8708 


(40) 9031.49 Other optical instruments and appliances (except for 
inspecting semiconductor wafers or devices or for inspecting photomasks or reticles 
used in manufacturing semiconductor devices), not specified or included elsewhere in 
chapter 90.” 


Section B. Effective with respect to goods entered, or withdrawn from warehouse for consumption, on 
or after July 1, 2005, subheadings 1604.16.10 and 1604.16.30 are deleted and the following new 
provision is inserted in lieu thereof, with the material inserted in the columns entitled 





“Heading/Subheading”, “Article Description”, “Rates of Duty 1 General”, “Rates of Duty | Special”, 
and “Rates of Duty 2", respectively 


{1604} (Prepared 
[Fish,...:] 
1604.16] {Anchovies:]} 
“1604.16.20 In oil, in airtight containers Free 30%" 





Section C. Effective with respect to goods of Australia under the terms of general note 28 to the tariff 
schedule that are entered, or withdrawn from warehouse for consumption, on or after January |, 2005, 
such general note 28 is modified as set forth below 


Subdivision (b) is modified by deleting the word “note,” at the of clause (iv) and the expression “and 
is imported directly into the customs territory of the United States from the territory of Australia” and 
by inserting at the end of clause (iv) the word “note.” 





2. Subdivision (m)(vi) of such note is deleted, and subdivisions (vii), (viii), (ix), (x), (xi), (xii), (xiii) 


and (xiv) are redesignated as (vi), (vii), (viii), (ix), (x), (xi), (xii) and (xiii), respectively 


Tariff classification rule (TCR) | to chapter 56, as set forth in subdivision (n) of such note, is 
modified by deleting “chapter 54" and by inserting in lieu thereof “chapters 54" 
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Annex VI (continued) 


4. TCRs 10 and 11 to chapter 61 are each modified by deleting “53.07 through 53.08 or 53.10 through 
53.11" and by inserting in lieu thereof “5307 through 5308 or 5310 through 5311". 


Section D. Effective with respect to goods of Chile under the terms of general note 26 to the tariff 
schedule that are entered, or withdrawn from warehouse for consumption, on or after January 1, 2004, 
general note 26(n) to the HTS is modified by deleting from tariff classification rule 63 of Chapter 29 
“2926.45" and by inserting in lieu thereof “2921.45". 


Section E. Effective with respect to goods entered, or withdrawn from warehouse for consumption, on 
or after December 18, 2004, the HTS is modified by inserting, in the Rates of Duty 1-Special subcolumn 
for subheadings 8510.20.10, 8510.20.90, and 8708.29.25, the symbols “CL,” and “SG” in alphabetical 
sequence in the parenthetical expression following the “Free” rate of duty. 


Section F. Effective with respect to goods of Singapore under the terms of general note 25 to the HTS 
that are entered, or withdrawn from warehouse for consumption, on or after January |, 2004, U.S. note 
13 to subchapter X of chapter 99 of the HTS is modified as follows: by striking from subdivision (a) 
the word “man=made” and by inserting in lieu thereof “man-made”; and by striking from subdivision 
(d) the word “‘ttherto” and by inserting in lieu thereof “thereto”. 


Section G. Effective with respect to goods entered, or withdrawn from warehouse for consumption, on 
or after the date of signature of this notice, the subheadings enumerated below are each modified as 
provided herein: 


(1) For the following subheadings, the symbol “, MX” is deleted from the parenthetical expression 
following the duty rate “The rate applicable to each garment in the ensemble if separately entered” from 
the Rates of Duty 1-Special subcolumn and the symbol “MX,” is inserted in alphabetical sequence in 
the parenthetical expression following the duty rate “Free” in such subcolumn: 


6103.21.00, 6103.22.00, 6103.23.00, 6103.29.10, 6103.29.20, 6104.21.00, 6104.22.00, 6104.23.00, 
6104.29.10, 6104.29.20, 6203.21.30, 6203.21.90, 6203.22.30, 6203.23.00, 6203.29.20, 6203.29.30, 
6204.21.00, 6204.22.30, 6204.23.00, 6204.29.20, 6204.29.40. 


(2) For heading 9817.61.01, the symbol “MX,” is deleted from the parenthetical expression following 
the duty rate “The rate applicable in the absence of this heading” in the Rates of Duty 1-Special 


subcolumn and the symbol “, MX” is inserted in alphabetical sequence in the parenthetical expression 
following the duty rate “Free” in such subcolumn. 


Section H. Effective with respect to goods entered, or withdrawn from warehouse for consumption, on 
or after January 1, 2005, the tariff classification rules (TCRs) set forth in general note 12(t) to the HTS 
are modified as provided herein: 

(1) TCRs 8A and 8B to chapter 85 are deleted. 

(2) The following language is inserted immediately above TCR 9 to chapter 85: 


“Note: The following TCRs 8A and 8B apply only to goods of Canada under the terms of this note 
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Annex VI 
A change to tariff item 8504.90.65 from any other tariff item 
(A) A change to subheading 8504.90 from any other heading; or 


(B) No required change in tariff classification to subheading 8504.90, provided there is a regional value 
content of not less than 


(1) 60 percent where the transaction value method is used, or 
(2) 50 percent where the net cost method is used 
Note: The following TCR 8B applies only to goods of Mexico under the terms of this note 
8B. A change to subheading 8504.90 from any other heading.” 


Section I. Effective with respect to goods entered, or withdrawn from warehouse for consumption, on 
or after January 1, 2005, the HTS is modified by inserting, in the Rates of Duty 1-Special subcolumn for 
subheading 8708.29.25, the symbol “AU” in alphabetical sequence in the parenthetical expression 
following the “Free” rate of duty. 
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Proclamation 7913 of July 15, 2005 


Captive Nations Week, 2005 


By the President of the United States of America 
A Proclamation 


America stands for freedom and supports those who are oppressed. 
During Captive Nations Week, we reaffirm our commitment to advanc- 
ing democracy, defending liberty, and protecting human rights around 
the world. 


When President Eisenhower issued the first Captive Nations Week 
proclamation in 1959, freedom was being denied by communist re- 
gimes in Europe, Asia, and Latin America. Millions were deprived of 
their rights to freely practice religion, assemble in public, and exercise 
freedom of speech. The Cold War and the captivity of millions of peo- 
ple in Central and Eastern Europe have since ended, and we have wit- 
nessed the rise of democratic governments in countries across the 
globe. 


Building a free and peaceful world is the work of generations, and this 
work continues. America believes that freedom is God’s gift to each 
man and woman in this world and that spreading freedom’s blessings 
is the calling of our time. We are continuing to work to help spread 
liberty and democracy to people who have known fear and oppression. 
The gains in places like Afghanistan, Iraq, Ukraine, and Georgia have 
been achieved through the courage, determination, and sacrifice of mil- 
lions of men and women in those countries, with the assistance of the 
United States and other allies. 


As a Nation forged from the ideals of freedom, justice, and human dig- 
nity, we will continue speaking out on behalf of oppressed people. We 
will support the growth of democratic movements and institutions in 
every nation. This young century will be liberty’s century, and during 
Captive Nations Week, we pledge to advance the cause of liberty for 
all people. 


The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as “Captive Na- 
tions Week.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim July 17 through July 23, 2005, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities and to 
reaffirm their commitment to all those seeking liberty, justice, and self- 
determination. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of July, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 
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Proclamation 7914 of July 21, 2005 
Parents’ Day, 2005 


By the President of the United States of America 
A Proclamation 


Parents are role models for their children. With patience, sacrifice, and 
love, they teach their children life lessons and prepare them for the fu- 
ture. On Parents’ Day, we express our gratitude for the hard work of 
parents throughout America and reaffirm our commitment to pro- 
moting a culture of responsible parenthood. 


Mothers and fathers love their children unconditionally and make 
daily sacrifices to provide for them. Parents create a safe, nurturing en- 
vironment in which their children can grow and learn. By instructing 
their children to make right choices, parents instill lifelong values and 
prepare their children for the challenges and opportunities ahead. Par- 
ents experience the great joy of watching their sons and daughters ma- 
ture into responsible adults and good citizens. 


On Parents’ Day, we recognize the boundless love and generosity of all 
parents, including the foster and adoptive parents who demonstrate the 
compassionate spirit of America. We honor parents for their dedication 
to providing our Nation’s children with the love and support they 
need. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States and consistent with Public Law 
103-362, as amended, do hereby proclaim Sunday, July 24, 2005, as 
Parents’ Day. I encourage all Americans to express love, respect, and 
appreciation to parents across our Nation. | also call upon citizens to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of July, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 


Proclamation 7915 of July 26, 2005 


Anniversary of the Americans with Disabilities Act, 2005 


By the President of the United States of America 
A Proclamation 


On July 26, 1990, President George H. W. Bush signed into law the 
Americans with Disabilities Act (ADA). This historic legislation pro- 
vides a clear and comprehensive national mandate for the elimination 
of discrimination against individuals with disabilities. The ADA re- 
flects our Nation’s faith in the promise of all individuals and helps to 
ensure that our Nation’s opportunities are more accessible to all. 


The ADA has been a great success in expanding opportunity for dis- 
abled Americans. By reducing barriers and changing perceptions, the 
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ADA has increased participation in community life and given greater 
hope to millions of Americans. 


Because of the ADA, individuals with disabilities are better able to de- 
velop skills for school, work, and independent living. Our Nation has 
more to do to further the goals of the ADA. Through the New Freedom 
Initiative, my Administration is building on the progress of the ADA 
to increase the use of technology and expand educational and employ- 
ment opportunities. We are promoting the development and dissemina- 
tion of assistive and universally designed technology. We have 
launched DisabilityInfo.gov, an online resource of programs and tech- 
nology relevant to the daily lives of people with disabilities and their 
families, employers, service providers, and other community members. 
We also require electronic and information technologies used by the 
Federal Government to be accessible to people with disabilities. To en- 
sure that no child with a disability is left behind, I have requested 
$11.1 billion for the Individuals with Disabilities Education Act in my 
FY 2006 budget—$4.7 billion above the FY 2001 level. The Department 
of Education is seeking new and effective ways for students with dis- 
abilities to learn. My Administration is also working to educate em- 
ployers on ADA requirements and further assisting persons with dis- 
abilities by implementing the ‘‘Ticket to Work’’; program and strength- 
ening training and employment services at One-Stop Career Centers. 
Through all of these efforts, we are helping individuals with disabil- 
ities have the opportunity to live and work with greater freedom. 


On the 15th anniversary of the Americans with Disabilities Act, we cel- 
ebrate the progress that has been made and reaffirm our commitment 
to fulfilling the ADA’s mission of bringing greater hope and oppor- 
tunity to our Nation’s disabled Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 26, 
2005, as a day in celebration of the 15th Anniversary of the Americans 
with Disabilities Act. I call on all Americans to celebrate the many 
contributions individuals with disabilities have made to our country, 
and I urge our citizens to fulfill the promise of the ADA to give all peo- 
ple the opportunity to live with dignity, work productively, and 
achieve their dreams. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7916 of August 5, 2005 


40th Anniversary of the Voting Rights Act of 1965 


By the President of the United States of America 
A Proclamation 


In America, we believe in the freedom of every individual. This free- 
dom includes the ability to participate in one of the most cherished 
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rights and fundamental responsibilities of citizenship: the right to vote. 
The Voting Rights Act of 1965 helped ensure that all citizens would 
have the opportunity to vote, regardless of race. As President Lyndon 
Johnson said when he signed the Act, ‘“‘Millions of Americans are de- 
nied the right to vote because of their color. This law will ensure them 
the right to vote. The wrong is one which no American, in his heart, 
can justify. The right is one which no American, true to our principles, 
can deny.’”’; As we celebrate the 40th anniversary of this historic act, 
we reaffirm this bedrock commitment to equality and justice for all. 


America’s history is a story of people working for freedom, justice, and 
equality. We have made great progress toward achieving these ideals. 
In the middle of the 20th century, the conscience of America was 
awakened by the struggles and the courage of those who overcame ra- 
cial slurs, fire hoses, and burning crosses. Brave men and women held 
sit-ins at lunch counters, rode buses on Freedom Rides, and marched 
in our Nation’s Capital and throughout our country to demand the full 
promise of the Declaration of Independence. The work of these coura- 
geous Americans led to the Voting Rights Act of 1965, and we remem- 
ber their heroism on this anniversary. 


America is a stronger and better Nation because of the Voting Rights 
Act of 1965. As President Johnson said upon signing the Act, it is “‘a 
triumph for freedom as huge as any victory that has ever been won on 
any battlefield.”; The Act was a great step forward in the history of our 
Nation, and it remains essential as we continue our progress toward a 
society in which every person of every background can realize the 
American Dream. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and Laws of the United States, do hereby proclaim August 6, 
2005, as a day of celebration in honor of the 40th Anniversary ‘of the 
Voting Rights Act of 1965. I call upon all Americans to observe this 
day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of August, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 


Proclamation 7917 of August 15, 2005 


National Airborne Day, 2005 


By the President of the United States of America 
A Proclamation 


Americans live in freedom because of the extraordinary bravery, sac- 
rifice, and dedication to duty of the members of our Armed Forces. 
From the first official Army parachute jump 65 years ago, our country’s 
Airborne troops have played a crucial role in the defense of our Nation 
and our liberty. On National Airborne Day, we pay special tribute to 
these courageous soldiers who served with honor and integrity. 
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On August 16, 1940, the successful first jump of the Army Parachute 
Test Platoon laid the foundation for a new and innovative method of 
combat that helped contribute to an Allied victory in World War II. 
These bold pioneers answered the call of duty and set an example for 
future generations to follow. Since the designation of the Army’s first 
Airborne division, the 82nd Airborne, on August 15, 1942, our Air- 
borne troops have performed with valor. The brave men and women 
of our Airborne forces have worked to defeat tyranny, advance the 
cause of liberty, and build a safer world. 


Today a new generation of Airborne forces is fighting a war against an 
enemy that threatens the peace and stability of the world. At this crit- 
ical time, Airborne forces of the Army, Navy, Marines, and Air Force 
are continuing the noble tradition of the first sky soldiers. Americans 
are grateful for the service of our Airborne forces and all our troops, 
and we are inspired by the strength and sacrifice of our military mem- 
bers and their families. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 16, 
2005, as National Airborne Day. I encourage all Americans to honor 
those who have served in the Airborne forces, and I also call upon all 
citizens to observe this day with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of August, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7918 of August 25, 2005 


Women’s Equality Day, 2005 


By the President of the United States of America 
A Proclamation 


On August 26, 1920, the 19th Amendment to the Constitution was 
adopted, guaranteeing American women the right to vote. The passage 
of this amendment was the culmination of a long struggle that reached 
back to the founding of the country and was furthered by the 1848 
women’s rights convention in Seneca Falls, New York. By celebrating 
Women’s Equality Day, we commemorate the adoption of this amend- 
ment and honor the visionary women who fought tirelessly for wom- 
en’s suffrage. 


Led by women such as Elizabeth Cady Stanton, Susan B. Anthony, and 
Lucretia Mott, the suffragists stood up against injustice and persevered 
until, as Susan B. Anthony wrote, the handful who first took a stand 
for suffrage grew into an army. The efforts of these pioneers helped se- 
cure for American women the right to vote. 


Since the adoption of the 19th Amendment, women have continued to 
make great contributions to our Nation. Women today are leaders in 
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medicine, law, journalism, business, government, and other profes- 
sions. They are doctors and mothers, teachers and lawyers, home- 
makers and pilots, artists and entrepreneurs. Women also are serving 
with great honor in our Armed Forces as we fight a war on terror and 
defend our freedoms. The hard work of American women is essential 
to the strength and vitality of our country. 


One hundred and fifty-seven years after the Seneca Falls Convention, 
we continue to work so that all people can enjoy their God- give on 
rights. This Women’s Equality Day, as we celebrate the 85th anniver- 
sary of the 19th Amendment, we honor the perseverance, leadership, 
and achievements of the suffragists and all of America’s women, and 
we renew our commitment to equal justice and dignity for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
2005, as Women’s Equality Day. I call upon the people of the United 
States to observe this day with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of August, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7919 of August 29, 2005 
National Ovarian Cancer Awareness Month, 2005 


By the President of the United States of America 

A Proclamation 

Ovarian cancer is one of the leading causes of cancer deaths among 
women in the United States. Each year, thousands of women are diag- 
nosed with ovarian cancer, and thousands die from the disease. During 
National Ovarian Cancer Awareness Month, we strive to raise aware- 
ness of ovarian cancer and promote early detection and treatment of 
this disease. 


Early detection is essential to the successful treatment of ovarian can- 
cer. The 5-year survival rate is higher than 90 percent for ovarian can- 
cer patients whose disease is caught during the first stage of develop- 
ment. Most ovarian cancer cases are diagnosed at an advanced stage, 
however, because no reliable screening test exists for the disease. Be- 
cause the early signs of ovarian cancer are easy to miss and often re- 
semble the signs of other conditions, it is important for women to talk 
with their doctors about detection and be aware of the risk factors and 
symptoms of this cancer. 


There is more we need to learn about how best to prevent, detect, and 
treat ovarian cancer. The National Cancer Institute (NCI) is currently 
sponsoring a study on genetic and environmental factors that may in- 
crease the risk of ovarian cancer. In addition, the NCI is sponsoring 
clinical trials to explore new ways to screen for and detect ovarian can- 
cer. Researchers are studying new treatment options, including biologi- 
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cal therapies, anticancer drugs, vaccines, and other therapies to treat 
resistant forms of ovarian cancer. The Centers for Disease Control and 
Prevention will spend almost $4.6 million, and the Department of De- 
fense’s Ovarian Cancer Research Program will invest an estimated $10 
million. 


As we observe National Ovarian Cancer Awareness Month, we recog- 
nize the courage and strength of women battling ovarian cancer, and 
of their families and friends who love and support them. Our Nation 
is grateful for the hard work and commitment of our dedicated re- 
searchers and medical professionals. With continued effort, we can 
raise awareness of ovarian cancer and find new ways to prevent and 
treat this deadly disease. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2005 as National Ovarian Cancer Awareness Month. I call upon gov- 
ernment officials, businesses, communities, health care professionals, 
educators, volunteers, and all people of the United States to continue 
our Nation’s strong commitment to preventing and treating ovarian 
cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of August, in the year of our Lord two thousand five, and 
of the Independenc e of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7920 of August 29, 2005 
National Prostate Cancer Awareness Month, 2005 


By the President of the United States of America 
A Proclamation 


Prostate cancer is the second leading cause of cancer-related deaths 
among American men. This year, thousands of men will be diagnosed 
with prostate cancer, and thousands will die from the disease. While 
great strides have been made in the battle against prostate cancer, we 
have more work to do. During National Prostate Cancer Awareness 
Month, we renew our commitment to fight prostate cancer by finding 
better ways to prevent, detect, and treat this deadly disease. 


My Administration is committed to funding research for prevention 
and better treatments for prostate cancer. This year, the National Insti- 
tutes of Health will invest an estimated $381 million in prostate cancer 
research, including $310 million at the National Cancer Institute. The 
Department of Defense’s Prostate Cancer Research Program will spend 
an estimated $85 million, and the Centers for Disease Control and Pre- 
vention will devote an estimated $14 million toward prostate cancer 
research. Scientists are examining risk factors to identify ways to pre- 
vent prostate cancer, and they are finding ways to detect this disease 
earlier, when it is easier to treat. In addition, newer treatments are 
helping to slow or stop the spread of prostate cancer in men with ad- 
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vanced stages of the disease. This progress offers hope to men who are 
living with prostate cancer and those who are at risk. 


As we observe National Prostate Cancer Awareness Month, I encourage 
all men, especially those over the age of 50, to talk with their doctors 
about the risk of prostate cancer and the appropriate screenings. I com- 
mend those who fight this disease, and I applaud the dedication of re- 
searchers, health care providers, and all who are working to increase 
our knowledge of prostate cancer. By raising awareness and supporting 
research, we can save lives. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2005 as National Prostate Cancer Awareness Month. I call upon gov- 
ernment officials, businesses, communities, health care professionals, 
educators, volunteers, and all people of the United States to reaffirm 
our Nation’s strong and continuing commitment to treat and prevent 
prostate cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of August, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7921 of August 29, 2005 


National Alcohol and Drug Addiction Recovery Month, 


2005 


By the President of the United States of America 
A Proclamation 


The devastating effects of alcohol and drug addiction have destroyed 
the lives and families of countless Americans. During National Alcohol 
and Drug Addiction Recovery Month, we recognize the dangers of sub- 
stance abuse and renew the hope of overcoming addiction for individ- 
uals across our Nation. This year’s theme, “Join the Voices for Recov- 
ery: Healing Lives, Families and Communities,”’; encourages those 
striving to recover from this disease and recognizes the many families, 
support organizations, faith-based and community groups, and volun- 
teers working to help overcome addiction. 


Substance abuse leads to a cycle of addiction and despair that too often 
causes disease and death among young people. The Helping America’s 
Youth initiative, led by First Lady Laura Bush, is promoting positive 
youth development and combating alcohol and drug addiction. This 
initiative is helping our children to make heaithy choices and build 
lives of purpose. To aid citizens seeking treatment and recovery for 
substance abuse, my Administration also has provided $200 million 
over the past 2 years for the Access to Recovery program. My 2006 
budget requests an additional $150 million for this program to further 
expand treatment choices. Directing resources to individuals allows 
them to choose a program that suits their needs and increases their 
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chances of success. In addition, we have increased opportunities for 
communities and faith-based providers to aid those suffering from ad- 
diction. 


I encourage all Americans to support individuals striving to overcome 
addiction and the groups that are helping to fight alcohol and drug ad- 
diction. By working together, we can continue to build a more compas- 
sionate society that transforms lives and provides health, hope, and 
healing to those who hurt. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by a of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2005 as National Alcohol and Drug Addiction Recovery Month. I call 
upon the people of the United States to observe this month with appro- 
priate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of August, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7922 of September 4, 2005 


Death of William H. Rehnquist 


By the President of the United States of America 


A Proclamation 


As a mark of respect for William H. Rehnquist, Chief Justice of the 
United States, I hereby order, by the authority vested in me by the 
Constitution and laws of the United States of America, including sec- 
tion 7 of title 4, United States Code, that the flag of the United States 
shall be flown at half-staff at the White House and on all public build- 
ings and grounds, at all military posts and naval stations, and on all 
naval vessels of the Federal Government in the District of Columbia 
and throughout the United States and its Territories and possessions 
until sunset, Tuesday, September 13, 2005. I also direct that the flag 
shall be flown at half-staff for the same period at all United States em- 
bassies, legations, consular offices, and other facilities abroad, includ- 
ing all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 





PROCLAMATION 7924—SEPT. 8, 2005 119 STAT. 3795 © 


Proclamation 7923 of September 4, 2005 


Honoring the Memory of the Victims of Hurricane 
Katrina 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the victims of Hurricane Katrina, I hereby 
order, by the authority vested in me by the Constitution and laws of 
the United States of America, that the flag of the United States shall 
be flown at half-staff at the White House and on all public buildings 
and grounds, at all military posts and naval stations, and on all naval 
vessels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions until 
sunset, Tuesday, September 20, 2005. I also direct that the flag shall 
be flown at half-staff for the same period at all United States embas- 
sies, legations, consular offices, and other facilities abroad, including 
all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7924 of September 8, 2005 


To Suspend Subchapter IV of Chapter 31 of Title 40, 
United States Code, Within a Limited Geographic Area 
in Response to the National Emergency Caused by 
Hurricane Katrina 


By the President of the United States of America 
A Proclamation 


1. Section 3142(a) of title 40, United States Code, provides that “every 
contract in excess of $2,000, to which the Federal Government or the 
District of Columbia is a party, for construction, alteration, or repair, 
including painting and decorating, of public buildings and public 
works of the Government or the District of Columbia that are located 
in a State or the District of Columbia and which requires or involves 
the employment of mechanics or laborers shall contain a provision 
stating the minimum wages to be paid various classes or laborers and 
mechanics. ”’; 


2. Section 3142(b) of title 40, United States Code, provides that such 
“minimum wages shall be based on the wages the Secretary of Labor 
determines to be prevailing for the corresponding classes of laborers 
and mechanics employed on projects of a character similar to the con- 
tract work in the civil subdivision of the State in which the work is 
to be performed .. .”; 
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3. Under various other related acts, the payment of wages is made de- 
pendent upon determinations by the Secretary of Labor under section 
3142 of title 40, United States Code. 


4. Section 3147 of title 40, United States Code, provides that “‘[t]he 
President may suspend the provisions of this subchapter during a na- 
tional emergency. ”’; 


5. Several areas of the Nation have been recently devastated by Hurri- 
cane Katrina. The devastation from the hurricane has resulted in the 
largest amount of property damage from a natural disaster in the his- 
tory of the Nation. An enormous but undetermined number of lives 
have been lost, and hundreds of thousands of homes and business es- 
tablishments either destroyed or severely damaged. Hundreds of thou- 
sands of individuals have lost their jobs and their livelihood. An un- 
precedented amount of Federal assistance will be needed to restore the 
communities that have been ravaged by the hurricane. Accordingly, I 
find that the conditions caused by Hurricane Katrina constitute a ‘“‘na- 
tional emergency”; within the meaning of section 3147 of title 40, 
United States Code. 


(a) Hurricane Katrina has resulted in unprecedented property 
damage. 


(b) The wage rates imposed by section 3142 of title 40, United 
States Code, increase the cost to the Federal Government of -providing 
Federal assistance to these areas. 


(c) Suspension of the subchapter IV of chapter 31 of title 40, 
United States Code, 40 U.S.C. 3141-3148, and the operation of related 
acts to the extent they depend upon the Secretary of Labor’s determina- 
tions under section 3142 of title 40, United States Code, will result in 
greater assistance to these devastated communities and will permit the 
employment of thousands of additional individuals. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do by this proclamation suspend, as to all contracts 
entered into on or after the date of this proclamation and until other- 
wise provided, the provisions of subchapter IV of chapter 31 of title 
40, United States Code, 40 U.S.C. 3141-3148, and the provisions of all 
other acts providing for the payment of wages, which provisions are 
dependent upon determinations by the Secretary of Labor under sec- 
tion 3142 of title 40, United States Code, as they apply to contracts to 
be performed in the following jurisdictions: the counties of Baldwin, 
Choctaw, Clarke, Mobile, Sumter, and Washington in the State of Ala- 
bama; the counties of Broward, Miami-Dade, and Monroe in the State 
of Florida; the parishes of Acadia, Allen, Ascension, Assumption, 
Avoyelles, Beauregard, Bienville, Bossier, Caddo, Calcasieu, Caldwell, 
Cameron, Catahoula, Claiborne, Concordia, De Soto, East Baton Rouge, 
East Carroll, East Feliciana, Evangeline, Franklin, Grant, Iberia, 
Iberville, Jackson, Jefferson, Jefferson Davis, La Salle, Lafayette, 
Lafourche, Lincoln, Livingston, Madison, Morehouse, Natchitoches, Or- 
leans, Ouachita, Plaquemines, Pointe Coupee, Rapides, Red River, 
Richland, Sabine, St. Bernard, St. Charles, St. Helena, St. James, St. 
John the Baptist, St. Landry, St. Martin, St. Mary, St. Tammany, 
Tangipahoa, Tensas, Terrebonne, Union, Vermilion, Vernon, Wash- 
ington, Webster, West Baton Rouge, West Carroll, West Feliciana, and 
Winn in the State of Louisiana; and the counties of Adams, Alcorn, 
Amite, Attala, Benton, Bolivar, Calhoun, Carroll, Chickasaw, Choctaw, 
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Claiborne, Clarke, Clay, Coahoma, Copiah, Covington, DeSoto, Forrest, 
Franklin, George, Greene, Grenada, Hancock, Harrison, Hinds, Holmes, 
Humphreys, Issaquena, Itawamba, Jackson, Jasper, Jefferson, Jefferson 
Davis, Jones, Kemper, Lafayette, Lamar, Lauderdale, Lawrence, Leake, 
Lee, Leflore, Lincoln, Lowndes, Madison, Marion, Marshall, Monroe, 
Montgomery, Neshoba, Newton, Noxubee, Oktibbeha, Panola, Pearl 
River, Perry, Pike Pontotoc, Prentiss, Quitman, Rankin, Scott, Sharkey, 
Simpson, Smith, Stone, Sunflower, Tallahatchie, Tate, Tippah, 
Tishomingo, Tunica, Union, Walthall, Warren, Washington, Wayne, 
Webster, Wilkinson, Winston, Yalobusha, Yazoo in the State of Mis- 
sissippi. 

And, as to such contracts to be performed in such jurisdictions, I do 
hereby suspend, until otherwise provided, the provisions of any Execu- 
tive Order, proclamation, rule, regulation, or other directive providing 
for the payment of wages, which provisions are dependent upon deter- 
minations by the Secretary of Labor under section 3142 of title 40, 
United States Code; 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7925 of September 8, 2005 


National Day of Prayer and Remembrance for the 
Victims of Hurricane Katrina 


By the President of the United States of America 
A Proclamation 


Hurricane Katrina was one of the worst natural disasters in our Na- 
tion’s history and has caused unimaginable devastation and heartbreak 
throughout the Gulf Coast Region. A vast coastline of towns and com- 
munities has been decimated. Many lives have been lost, and hundreds 
of thousands of our fellow Americans are suffering great hardship. To 
honor the memory of those who lost their lives, to provide comfort and 
strength to the families of the victims, and to help ease the burden of 
the survivors, I call upon all Americans to pray to Almighty God and 
to perform acts of service. 


As we observe a National Day of Prayer and Remembrance for the Vic- 
tims of Hurricane Katrina, we pledge our support for those who have 
been injured and for the communities that are struggling to rebuild. We 
offer thanks to God for the goodness and generosity of so many Ameri- 
cans who have come together to provide relief and bring hope to fellow 
citizens in need. Our Nation is united in compassion for the victims 
and in resolve to overcome the tremendous loss that has come to 
America. We will strive together in this effort, and we will prevail 
through perseverance and prayer. 


Americans are reaching out to those who suffer by opening their 
hearts, homes, and communities. Their actions demonstrate the great- 
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est compassion one person may show to another: to love your neighbor 
as yourself. Across our Nation, so many selfless deeds reflect the er 
ise of the Scripture: ‘For I was hungry and you gave Me food; was 
thirsty and you gave Me drink; I was a stranger and you took a mn. 
I encourage all Americans to respond with acts of kindness in the days 
ahead. By contributing time, money, or needed goods to a relief organi- 
zation and by praying for the survivors and those in recovery efforts, 
we can make a tremendous difference in the lives of those in need. 


Hurricane Katrina and its aftermath resulted in a considerable loss of 
life. We pray that God will bless the souls of the lost, and that He will 
comfort their families and friends and all lives touched by this dis- 
aster. As the American people unite to help those who are hurting, we 
share a determination to stand by those affected by Hurricane Katrina 
in the months and years ahead as they rebuild their lives and reclaim 
their future. We are determined that the Gulf Coast region will rise 
again. The tasks before us are enormous, and so is the heart of Amer- 
ica. We will continue to comfort and care for the survivors. We will 
once again show the world that the worst adversities bring out the best 
in the American people. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of Amierica, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
September 16, 2005, as a National Day of Prayer and Remembrance for 
the Victims of Hurricane Katrina. I ask that the people of the United 
States and places of worship mark this National Day of Prayer and Re- 
membrance with memorial services and other appropriate observances. 
I also encourage all Americans to remember those who have suffered 
in the disaster by offering prayers and giving their hearts and homes 
for those who now, more than ever, need our compassion and our sup- 
port. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7926 of September 9, 2005 


Minority Enterprise Development Week, 2005 


By the President of the United States of America 
A Proclamation 


Across our country, the entrepreneurial spirit of minority businesses is 
strong and growing. By creating jobs and advancing opportunities, 
these businesses improve lives and transform neighborhoods through- 
out our Nation. During Minority Enterprise Development Week, we 
recognize minority entrepreneurs and their employees for their com- 
mitment to free enterprise and equal opportunity. 

Minority businesses are an essential part of a society in which personal 
initiative is encouraged and in which opportunity is within the reach 
of all of our citizens. Significant increases in minority business owner- 
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ship are providing an engine for economic growth and helping more 
of our citizens succeed. By fueling job creation and providing goods 
and services to consumers, these businesses are helping to lift commu- 
nities and provide hope. 


In order to extend the promise of our country to all of our citizens, our 
economy must continue to grow and expand. My Administration is 
working to keep taxes low, protect small businesses from needless reg- 
ulation and frivolous lawsuits, and reduce global trade barriers to open 
up new markets for American entrepreneurs. We have provided new 
market tax credits to boost investment and community development in 
low-income areas, and we are working to stimulate and support minor- 
ity businesses by providing training and mentoring. 


Minority businesses help ensure that our country is a land of oppor- 
tunity. Their example reflects the best qualities of America, dem- 
onstrating that every person has the opportunity to strive for a better 
future and to take part in the promise of our great Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
11 through September 17, 2005, as Minority Enterprise Development 
Week. I call upon all Americans to celebrate this week with appro- 
priate programs, ceremonies, and activities to recognize the important 
contributions of our Nation’s minority enterprises. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7927 of September 9, 2005 


National Historically Black Colleges and Universities 
Week, 2005 


By the President of the United States of America 

A Proclamation 

America’s Historically Black Colleges and Universities are places of 
learning and achievement that reflect our Nation’s belief in the great 
potential of every student. By upholding high standards of excellence 
and providing equal educational opportunities to all Americans, these 
valued institutions help ensure that all our citizens can realize their 
full potential and look forward to a prosperous and hopeful future. 


Historically Black Colleges and Universities (HBCUs) are a source of 
accomplishment and great pride for the African-American community 
and our entire Nation. By fostering academic achievement, instilling 
strong values and character, and equipping students with a quality 
education, they prepare rising generations for success and help fulfill 
our country’s commitment to equal education. 


My Administration is committed to supporting HBCUs and making 
higher education more affordable and more accessible. To ensure that 
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more students have access to a college or university education, I have 
requested nearly $300 million for HBCUs in my 2006 budget, a record 
level of funding that would represent an increase in spending for these 
institutions by 30 percent during my Administration. Through the 
White House Initiative on Historically Black Colleges and Universities, 
we are pursuing new ways to strengthen and advance HBCUs through 
endowments, faculty development, and cooperative research. 


America has made significant progress in strengthening our higher edu- 
cation system for all our citizens, and there is more work to do. We 
continue to strive toward a society in which every person can realize 
the great promise of America. During National Historically Black Col- 
leges and Universities Week, we recognize the contributions of HBCUs, 
and we acknowledge and celebrate their role in making America a 
stronger and better Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
11 through September 17, 2005, as National Historically Black Colleges 
and Universities Week. I call on public officials, educators, administra- 
tors, librarians, and all the people of the United States to observe this 
week with appropriate programs, ceremonies, and activities that dem- 
onstrate our appreciation for the many contributions these valuable in- 
stitutions and their graduates have made to our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7928 of September 9, 2005 
National Days of Prayer and Remembrance, 2005 


By the President of the United States of America 
A Proclamation 


Americans will always remember the terrible events and violent cru- 
elty of September 11, 2001. We will always honor the many innocent 
lives that were lost, and we will never forget the heroism of pas- 
sengers, first responders, and others on that day. During this year’s Na- 
tional Days of Prayer and Remembrance, we pay tribute to the memory 
of those taken from us in the terrorist attacks in New York, in Pennsyl- 
vania, and at the Pentagon. We pray for the families left behind who 
continue to inspire us through their steadfast character, courage, and 
determination. 


In the time since September 11, 2001, Americans have come together 
to defend America and advance freedom. We are grateful to our brave 
men and women in uniform who are making daily sacrifices at home 
and at posts around the globe, and we pray for their safety as they de- 
fend our liberty. In the war on terror, we have lost good men and 
women who left our shores to protect our way of life and did not live 





PROCLAMATION 7929—SEPT. 9, 2005 119 STAT. 3801 


to make the journey home. We honor their memories, and we pray for 
their families. 


The war that began for America on September 11, 2001, continues to 
call on the courage of our men and women in uniform and the perse- 
verance of our citizens. The past 4 years have brought many challenges 
and sacrifices, yet we have much reason to be thankful and hopeful 
about the future. America has become more secure as terrorists have 
been brought to justice, two of the most brutal and aggressive regimes 
have ended, and freedom has spread in the Middle East and around 
the world. In the months and years ahead, we will continue to defend 
our freedom and lay the foundations of peace for our children and 
grandchildren. 


During these Days of Prayer and Remembrance, we give thanks to the 
Almighty for our freedom, and we acknowledge our dependence on the 
Giver of this gift. Four years after September 11, 2001, we remember 
the lives lost and pray for God’s continued blessings on their families 
and our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
September 9, through Sunday, September 11, 2005, as National Days 
of Prayer and Remembrance. I ask that the people of the United States 
and places of worship mark these National Days of Prayer and Remem- 
brance with memorial services and other appropriate ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7929 of September 9, 2005 
Patriot Day, 2005 


By the President of the United States of America 
A Proclamation 


Four years have passed since our country was brutally attacked on a 
quiet September morning. On that day, thousands of innocent lives 
were taken from us. The victims and the families who lost loved ones 
remain in the hearts and prayers of our Nation. We also remember the 
courage of the firefighters, police officers, emergency rescue personnel, 
and scores of private citizens who showed us the true meaning of her- 
oism and demonstrated our resolve to the world. 


The mission that began on September 11, 2001, continues. Today, we 
see the virtue of the September 11th heroes embodied in our military 
personnel, who are taking the fight to our enemies and helping to keep 
us safe at home. Thousands of other Americans, from intelligence ana- 
lysts to border guards to countless others, are doing vital work to help 
defend America and prevent future attacks. We are grateful to all of 
these men and women and to their families for their service and sac- 
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rifice. We honor those who have lost their lives defending our freedom, 
and we pray that God comfort their families. We pledge that we will 
not rest until we have won the war on terror. 


As we mark this solemn anniversary, I call upon all our citizens to ex- 
press their patriotism and their gratitude for the blessings of liberty. By 
flying the flag, supporting military families, and teaching young people 
about our founding ideals, we honor the lives lost on September 11, 
2001, and since, and we help preserve our freedom for future genera- 
tions. 


By a joint resolution approved December 18, 2001 (Public Law 107- 
89), the Congress has designated September 11 of each year as “Patriot 
Day.”’; 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaiin September 11, 2005, as Patriot 
Day. I call upon the Governors of the United States and the Common- 
wealth of Puerto Rico, as well as appropriate officials of all units of 
government, to direct that the flag be flown at half-staff on Patriot Day. 
I call upon the people of the United States to observe Patriot Day with 
appropriate ceremonies and activities, including remembrance services, 
to display the flag at half-staff from their homes on that day, and to 
observe a moment of silence beginning at 8:46 a.m. eastern daylight 
time to honor the innocent victims who lost their lives as a result of 
the terrorist attacks of September 11, 2001. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of September, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7930 of September 16, 2005 
National POW/MIA Recognition Day, 2005 


By the President of the United States of America 
A Proclamation 


In every generation, members of our Armed Forces have answered the 
call of service in our Nation’s hour of need. These patriots have de- 
fended our freedom and way of life, triumphed over brutal enemies, 
and answered the prayers of millions. On National POW/MIA Recogni- 
tion Day, we honor the Americans who have been prisoners of war and 
recognize them for enduring unimaginable hardships while serving in 
military conflicts around the globe. We also remember those who are 
still missing in action, and we renew our commitment to keep search- 
ing until we have accounted for every Soldier, Sailor, Airman, and Ma- 
rine missing in the line of duty. 


On National POW/MIA Recognition Day, the flag of the National 
League of Families of American Prisoners and Missing in Southeast 
Asia is flown over the White House, the Capitol, the Departments of 
State, Defense, and Veterans Affairs, the Selective Service System 
Headquarters, the National Vietnam Veterans and Korean War Veterans 


















PROCLAMATION 7931—SEPT. 16, 2005 119 STAT. 3803 


Memorials, U.S. Military Installations, national cemeteries, and other 
locations across our country. The flag is a reminder of our continued 
commitment to those brave patriots imprisoned while serving in con- 
flicts around the world and of our pledge to continue to achieve the 
fullest possible accounting for all our men and women in uniform who 
are still missing. Americans are blessed with the freedom made pos- 
sible by the service and sacrifice of so many. On National POW/MIA 
Recognition Day, our entire Nation honors and pays special tribute to 
our prisoners of war and those who remain missing. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
September 16, 2005, as National POW/MIA Recognition Day. I call 
upon the people of the United States to join me in saluting all Amer- 
ican POWs and those missing in action who valiantly served our coun- 
try. I call upon Federal, State, and local government officials and pri- 
vate organizations to observe this day with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7931 of September 16, 2005 


National Hispanic Heritage Month, 2005 


By the President of the United States of America 
A Proclamation 


Throughout our history, America has been a land of diversity and has 
benefitted from the contributions of people of different backgrounds 
brought together by a love of liberty. During National Hispanic Heritage 
Month, we celebrate the achievements of Hispanic Americans and the 
significant role they have played in making our Nation strong, pros- 
perous, and free. 


The contributions of Hispanic Americans have made a positive impact 
on every part of our society. Americans of Hispanic descent are astro- 
nauts and athletes, doctors and teachers, lawyers and scientists. The vi- 
brancy of our Nation’s Hispanic performers enriches music, dancing, 
and the arts. Hispanic Americans serve at every level of government, 
including as Attorney General of the United States and Secretary of 
Commerce. Latino entrepreneurs are starting and growing businesses 
all across America, creating jobs and opportunities. The hard work and 
determination of Hispanic Americans continue to inspire all those who 
dream of a better life for themselves and their families. 


Our Nation’s Hispanic community has contributed to the advance of 
freedom abroad and to the defense of freedom at home. In every gen- 
eration, Hispanic Americans have served valiantly in the United States 
military. Today there are more than 200,000 Hispanic Americans serv- 
ing in the Armed Forces, and our Nation is grateful for their courage 
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and sacrifice. In addition, thousands of Hispanic Americans are help- 
ing to defend and protect our homeland by serving as police officers 
and firefighters. All Americans are thankful for their daily work in 
helping to keep our Nation safe. 


During National Hispanic Heritage Month, we join together to recog- 
nize the proud history and rich culture of Hispanic Americans. To 
honor the achievements of Hispanic Americans, the Congress, by Pub- 
lic Law 100-402, as amended, has authorized and requested the Presi- 
dent to issue annually a proclamation designating September 15 
through October 15 as ‘‘National Hispanic Heritage Month.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 2005, as National Hispanic Heritage Month. I call upon public offi- 
cials, educators, librarians, and all the people of the United States to 
observe this month with appropriate ceremonies, activities, and pro- 
grams. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7932 of September 16, 2005 


Constitution Day and Citizenship Day, Constitution 
Week, 2005 


By the President of the United States of America 
A Proclamation 


More than two centuries after our Founding Fathers gathered in 1787 
in Philadelphia, our Nation continues to be guided by the Constitution 
they drafted. 


The Constitution of the United States reflects our ideals and establishes 
a practical system of government. It provides for three separate 
branches—the legislative, the executive, and the judicial—with defined 
responsibilities and with checks and balances among the branches. 
Under our Constitution, both the Federal Government and the State 
governments advance the will of the people through the people’s rep- 
resentatives. To protect the rights of our citizens and maintain the rule 
of law, Article III of the Constitution provides for a judiciary of inde- 
pendent judges who have life tenure. 


These fundamental principles—separation of powers, federalism, and 
an independent judiciary—have endured, and they have been essential 
to our Nation’s progress toward equal justice and liberty for all. On 
Constitution Day and Citizenship Day and during Constitution Week, 
we celebrate the genius of our Constitution and reaffirm our commit- 
ment to its stated purposes: “‘to form a more perfect Union, establish 
Justice, insure domestic Tranquility, provide for the common defence, 
promote the general Welfare, and secure the Blessings of Liberty to 
ourselves and our Posterity.”’; 
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In remembrance of the signing of the Censtitution and in recognition 
of the Americans who strive to uphold the duties and responsibilities 
of citizenship, the Congress, by joint resolution of February 29, 1952 
(36 U.S.C. 106, as amended), designated September 17 as ‘Constitution 
Day and Citizenship Day,”; and by joint resolution of August 2, 1956 
(36 U.S.C. 108, as amended), requested that the President proclaim the 
week beginning September 17 and ending September 23 of each year 
s “Constitution Week.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 17, 2005, as Con- 
stitution Day and Citizenship Day, and September 17 through Sep- 
tember 23, 2005, as Constitution Week. I encourage Federal, State, and 
local officials, as well as leaders of civic, social, and educational orga- 
nizations, to conduct ceremonies and programs that celebrate our Con- 
stitution and reaffirm our rights and obligations as citizens of our great 
Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7933 of September 16, 2005 
National Farm Safety and Health Week, 2005 


By the President of the United States of America 
A Proclamation 


As stewards of our natural resources, farmers and ranchers play a cru- 
cial role in keeping our Nation strong. This year’s theme for National 
Farm Safety and Health Week, ‘‘Harvesting Safety and Health,’’; en- 
courages those in the agriculture industry to practice and promote safe 
working conditions and reminds all Americans of the vital contribu- 
tions of farmers and ranchers to our country. 


Our farming communities embody the American values of hard work, 
faith, love of family, and love of country. Their skill and dedication 
feed, clothe, and provide energy for Americans and others around the 
world. 


Agricultural workers face one of the most hazardous work environ- 
ments in America. Farmers and ranchers operate heavy machinery, 
work in inclement weather, and tend livestock. Because of these risks, 
taking safety precautions is vital for agricultural workers. By imple- 
menting preventive measures and increasing our knowledge of first 
aid, we can greatly reduce many hazards of farm and ranch labor. Uti- 
lizing safety features and keeping children from working or playing in 
potentially hazardous areas also can limit injuries and help farmers 
and ranchers protect their families. 


Our farmers and ranchers help keep our Nation strong and advance the 
opportunities that come from freedom. During National Farm Safety 
and Health Week, we recognize the significant contributions of farmers 
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and ranchers to our Nation and encourage the further development of 
work environments that will ensure their safety. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by tea of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
18 through September 24, 2005, as National Farm Safety and Health 
Week. I call upon the agencies, organizations, and businesses that serve 
America’s agricultural workers to continue strengthening their commit- 
ment to promoting farm safety and health programs. I also urge all 
Americans to recognize the men and women cultivating our land who 
contribute to the vitality and prosperity of our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States cf America the two hundred 
and thirtieth. 





GEORGE W. BUSH 


Proclamation 7934 of September 16, 2005 
Family Day, 2005 


By the President of the United States of America 
A Proclamation 


Families are a source of hope, stability, and love. On Family Day, we 
celebrate the special bonds that link children and parents, and we rec- 
ognize the importance of parental involvement in the lives of their 
children. By providing guidance, support, and unconditional love, fam- 
ilies help shape the character and future of our Nation. 


In a free and compassionate society, the public good depends upon the 
private character of our citizens. That character is formed and shaped 
from a child’s earliest days through the love and guidance of family. 
Families help children understand the difference between right and 
wrong and the importance of making good choices. Regular family ac- 
tivities allow parents to be actively involved in the lives of their chil- 
dren and instill important values of honesty, compassion, and respect 
for others. By raising young people in a loving and secure environ- 
ment, parents help them develop into successful adults and respon- 
sible citizens. 


Parents and family are a bedrock of love and support, and my Admin- 
istration is committed to strengthening families. My 2006 budget pro- 
poses $240 million for initiatives that promote responsible fatherhood 
and encourage healthy marriages. Through competitive grants to State- 
based programs and faith-based and community organizations, we are 
helping support their good work. As parents continue to raise healthy 
children, we can all help young people realize a bright and promising 
future. 


Strong families are the cornerstone of a strong America, and the well- 
being of families is a shared priority for all Americans. As we support 
families, we help build a Nation of opportunity and hope. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
26, 2005, as Family Day. I call on the people of the United States to 
observe this day by spending time with family members and reaffirm- 
ing the important relationship between parents and children and the 
vital role that families play in our society. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7935 of September 21, 2005 
Gold Star Mother’s Day, 2005 


By the President of the United States of America 
A Proclamation 


The men and women of America’s Armed Forces selflessly serve to 
protect our Nation, and they are among our greatest heroes. From the 
trenches of World War I to the beaches of Normandy, from Korea to 
Vietnam, from Afghanistan to Iraq, many courageous members of our 
military have given their lives so that Americans could live in freedom 
and security. On Gold Star Mother’s Day, we recognize and pray for 
the devoted and patriotic mothers of these men and women in uniform 
who have made the ultimate sacrifice in defense of our liberty. 


America’s Gold Star Mothers carry a great burden of grief, yet they 

show a tremendous spirit of generosity in helping their fellow citizens. 
With kindness and understanding, they support members of our 
Armed Forces and their families, provide vital services to veterans, 
help to educate young people about good citizenship and our Nation’s 
founding ideals, and bring comfort to many in need. We commend 
these proud women for their compassion, commitment, and patriotism, 
and our Nation will always honor them for their sacrifice and service. 


The Congress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 
1895 as amended), has designated the last Sunday in September as 
‘Gold Star Mother’s Day”; and has authorized and requested the Presi- 
dent to issue a proclamation in its observance. On this day, we express 
our deep gratitude to our Nation’s Gold Star Mothers, and we ask 
God’s blessings on them and on their families. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Sunday, September 25, 2005, as 
Gold Star Mother’s Day. I call upon ali Government officials to display 
the flag of the United States over Government buildings on this solemn 
day. I also encourage the American people to display the flag and hold 
appropriate ceremonies as a public expression of our Nation’s sym- 
pathy and respect for our Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord two thousand five, and of 
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the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7936 of September 30, 2005 
National Breast Cancer Awareness Month, 2005 


By the President of the United States of America 
A Proclamation 


Breast cancer is the second most common kind of cancer and the sec- 
ond leading cause of cancer deaths among women in the United States. 
During National Breast Cancer Awareness Month, we renew our com- 
mitment to making progress in the fight to prevent, detect, treat, and 
cure this deadly disease. 


Although we do not yet know the exact causes of breast cancer, re- 
searchers have discovered several factors that can increase a person’s 
risk of developing the disease, including age, characteristics of certain 
genes, and a family history of breast cancer. It is important for individ- 
uals to seek medical advice about risk factors and screening methods. 


Because treatment is more likely to be successful when breast cancer 
is detected early, regular screening is vital. The National Cancer Insti- 
tute (NCI) and the United States Preventive Services Task Force rec- 
ommend that women age 40 and over have a mammogram every 1 to 
2 years. Women with an increased risk of breast cancer should talk to 
their doctors about getting mammograms even before the age of 40. To 
increase awareness about the importance of regular screening, the 
NCI’s Cancer Information Service Partnership Program collaborates 
with nonprofit, private, and government agencies across the country to 
provide information to people most in need. 


America leads the world in medical research, and we are committed 
to continuing progress in the search for a cure for breast cancer. The 
National Institute of Environmental Health Sciences and the NCI are 
conducting research into genetic and environmental factors that may 
increase breast cancer risk. The NCI is also sponsoring one of the larg- 
est studies ever conducted on breast cancer prevention, enrolling more 
than 19,000 women. This year alone, the National Institutes of Health, 
the CDC, and the Department of Defense will collectively spend more 
than $850 million on breast cancer research. 


This month, we recognize Lreast cancer survivors, those battling the 
disease, and the family members and friends who are a tireless source 
of love and encouragement for these individuals. Their courage, hope, 
and faith are an inspiration to all of us. We appreciate the efforts of 
medical professionals and researchers who work to find a cure for this 
deadly disease, and I urge all Americans to talk with friends and loved 
ones about the importance of breast cancer screening and early detec- 
tion. By working together, we can raise awareness and help people live 
longer and healthier lives. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in .ne by the Con- 
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stitution and laws of the United States, do hereby proclaim October 
2005 as National Breast Cancer Awareness Month. I call upon Govern- 

ment officials, businesses, communities, health care professionals, edu- 
cators, volunteers, and all the people of the United States to continue 
our Nation’s strong commitment to preventing and treating breast can- 
cer and to finding a cure for this disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7937 of September 30, 2005 
National Disability Employment Awareness Month, 2005 


By the President of the United States of America 

A Proclamation 

Across America, individuals with disabilities are making important 
contributions in the workplace. This month, we celebrate their accom- 
plishments and reaffirm our commitment to ensuring that the opportu- 
nities of America are available and accessible to every citizen. 


Fifteen years ago, President George H. W. Bush signed: into law the 
Americans with Disabilities Act of 1990 (ADA), reducing barriers for 
millions of Americans with disabilities and providing a mandate for 
the elimination of discrimination in the workplace and in the commu- 
nity. Since the ADA was enacted, people with disabilities have been 
able to participate more fully in the workforce, and our Nation has be- 
come stronger and more just. Yet more work remains, and we continue 
our efforts to enable Americans with disabilities to live and work with 
greater freedom. 


In the spirit of the ADA, my Administration’s New Freedom Initiative 
has expanded access to assistive technologies, education, and opportu- 
nities for people with disabilities to integrate into the workforce. | 
signed into law legislation that improves the Individuals with Disabil- 
ities Education Act to ensure that our young people with disabilities 
are prepared for the many opportunities ahead. Through these and 
other efforts, we are working to ensure that Americans with disabilities 
can realize the promise of America. 


To recognize the contributions of Americans with disabilities and to 
encourage all citizens to ensure equal opportunity in the workforce, the 
Congress, by joint resolution approved as amended (36 U.S.C. 121), has 
designated October of each year as ‘‘National Disability Employment 
Awareness Month.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 2005 as National Dis- 
ability Employment Awareness Month. | call upon Government offi- 
cials, labor leaders, employers, and the people of the United States to 
observe this month with appropriate programs, ceremonies, and activi- 
ties. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7938 of September 30, 2005 
National Domestic Violence Awareness Month, 2005 


By the President of the United States of America 
A Proclamation 


Domestic violence is a great evil and an offense against human dignity 
that shatters lives and robs children of their innocence. Where it oc- 
curs, homes are transformed into places of danger and despair. During 
National Domestic Violence Awareness Month, we renew our commit- 
ment to preventing domestic violence. 


We are making progress in the fight against violence in the home. Over 
the past decade, the domestic violence rate has declined by an esti- 
mated 59 percent. But much work remains to be done. My Administra- 
tion remains committed to preventing domestic abuse by supporting 
victims and punishing offenders. We have secured historic levels of 
funding for the Violence Against Women programs at the Department 
of Justice, presided over an increase in Federal prosecutions for crimes 
of violence against women, and implemented a program to help fund 
transitional housing for victims fleeing domestic abuse. 


To increase access to comprehensive support and services for victims 
of domestic violence, in 2003 I announced the creation of the Family 
Justice Center Initiative. These centers bring together police officers, at- 
torneys, counselors, doctors, victims’ advocates, chaplains, and others 
so that domestic violence victims can more easily find the help and 
support they need. The Department of Justice has awarded over $20 
million to support the creation of 15 Family Justice Centers across the 
country, and several of these centers have already opened their doors 
and are making a difference in victims’ lives. 


Faith-based and community organizations are also making vital con- 
tributions in the effort to combat domestic violence. These organiza- 
tions are fostering an environment where victims can step out of the 
shadows and get the help and care they need. Through initiatives like 
the Faith-Based and Community Organization Rural Pilot Program and 
the Safe and Bright Futures for Children Initiative, the Departments of 
Justice and Health and Human Services are providing funding to sup- 
port these organizations in their life-changing work. 


I appreciate all those who work to end domestic violence and to pro- 
tect vulnerable members of our society. By working together, we con- 
tinue to build a society that respects the life and dignity of every per- 
son. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
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2005 as National Domestic Violence Awareness Month. I urge all 
Americans to reach out to help victims of domestic violence and help 
to make ending domestic violence a national priority. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7939 of September 30, 2005 
Child Health Day, 2005 


By the President of the United States of America 
A Proclamation 


Children are a precious gift, and we have a responsibility to help them 
realize a hopeful and promising future. On Child Health Day, we un- 
derscore the importance of healthy and active lifestyles for our Na- 
tion’s young people, and we reaffirm our commitment to helping them 
use their gifts to work toward a successful future. 


We have high aspirations for all our Nation’s children. Parents play the 
central role in ensuring the health and well-being of their children and 
in creating a safe and nurturing environment. Schools, communities, 
and government leaders can support the work of parents by helping to 
build a society based on the fundamental values of respect, honesty, 
self-restraint, fairness, and compassion. We must all continue to pro- 
mote a culture of responsibility in which families and communities 
teach young people to understand that their decisions affect their 
health now and in the future. 


My Administration remains committed to giving parents, teachers, 
mentors, and communities the resources they need to help children 
avoid drugs, alcohol, violence, early sexual activity, and other dan- 
gerous behaviors. Through the Helping America’s Youth initiative, led 
by First Lady Laura Bush, we are helping children to overcome the 
challenges they may face so they can lead healthy lives and realize 
their full potential. 


Young people are America’s future leaders, and we can all work to in- 
still the values that sustain a free society. On this day and throughout 
the year, I urge our citizens to give their time and talents to benefit 
our Nation’s youth. 


The Congress, by a joint resolution approved May 18, 1928, as amend- 
ed (36 U.S.C. 105), has called for the designation of the first Monday 
in October as ‘‘Child Health Day”; and has requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Monday, October 3, 2005, as 
Child Health Day. I call upon families, schools, child health profes- 
sionals, faith-based and community organizations, and governments to 
help all our children discover the rewards of good health and wellness. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of September, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7940 of October 6, 2005 
German-American Day, 2005 


By the President of the United States of America 

A Proclamation 

German Americans have played an important role in establishing 
America as a land where liberty is protected for all of its citizens. Each 
year on German-American Day, we celebrate the contributions the mil- 
lions of Americans of German descent have made to our great Nation. 


Among the early German immigrants, many saw America as a beacon 
of religious freedom and an opportunity for an improved standard of 
living. German immigrants helped pioneer the first American colony at 
Jamestown. Frederick Augustus Muhlenberg served as the first Speaker 
of the House of Representatives; in this role, he certified the final 
version of the Bill of Rights. 


Throughout our country’s history, men and women of German descent 
have worn the uniform of the United States military to defend our 
country’s freedom. Among these were Admiral Chester Nimitz, Com- 
mander in Chief of the United States Pacific Fleet during World War 
II, and General Dwight D. Eisenhower, who went on to become one of 
America’s Presidents of German ancestry. Today, German-American 
troops continue to serve proudly in our Nation’s Armed Forces. 


German Americans have enriched many other aspects of American life. 
Albert Einstein’s advancements in the field of physics help define our 
understanding of the universe. Theodor Seuss Geisel, more commonly 
known as Dr. Seuss, has captivated the imaginations of children for 
generations with his timeless classics. Baseball great Lou Gehrig’s cour- 
age on and off the field continues to inspire the American spirit more 
than 60 years after his death. 


On German-American Day, we also honor the important friendship be- 
tween the United States and Germany. Our nations share beliefs in 
human rights and dignity, and on this day, I join all Americans in cele- 
brating the bonds that tie our two nations and in reaffirming the impor- 
tance of our continuing friendship. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 6, 
2005, as German-American Day. I encourage all Americans to celebrate 
the many contributions German Americans have made to our Nation’s 
liberty and prosperity. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord two thousand five, and of the Inde- 
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pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 


Proclamation 7941 of October 7, 2005 
Fire Prevention Week, 2005 


By the President of the United States of America 
A Proclamation 


Each year, fires kill or injure thousands of Americans and destroy or 
damage billions of dollars worth of property. Many of these fires might 
have been prevented by taking appropriate precautions and following 
safety guidelines. During Fire Prevention Week, we highlight the need 
to prevent and prepare for fires, and we raise awareness of fire safety. 
We also honor our Nation’s brave firefighters. 


Each year, the National Fire Protection Association and the Department 
of Homeland Security’s United States Fire Administration raise aware- 
ness during Fire Prevention Week. This year’s theme is ‘“‘Use Candles 
with Care.”; Although the number of home fires has declined in recent 
years, the number of fires caused by candles has risen dramatically. 
Fortunately, the risk of candle fires can be lessened by following a few 
basic guidelines, including never leaving candles unattended, keeping 
them away from flammable items, and always keeping them out of 
reach of children. 


While many fires can be prevented by following precautions, families 
should still be prepared for the possibility of a fire by having working 
smoke alarms on every level of their homes. Families should also have 
a fire escape plan in place to help get everyone out of the home safely 
in case of an emergency. 


When fires occur, Americans depend on our courageous firefighters to 
be first on the scene and to save lives. Each year, more than 100 of 
our country’s firefighters die in the line of duty. Americans are grateful 
for the brave men and women who put themselves in harm’s way to 
rescue and protect their fellow citizens. During Fire Prevention Week, 
we recognize these heroes and honor their sacrifice. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 9 
through October 15, 2005, as Fire Prevention Week. On Sunday, Octo- 
ber 9, 2005, in accordance with Public Law 107-51, the flag of the 
United States will be flown at half-staff on all Federal office buildings 
in honor of the National Fallen Firefighters Memorial Service. I invite 
the people of the United States to participate in this observance by fly- 
ing our Nation’s flag over their homes at half-staff on this day, to mark 
this week with appropriate programs and activities, and to renew ef- 
forts throughout the year to prevent fires and their tragic consequences. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord two thousand five, and of the Inde- 
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pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 


Proclamation 7942 of October 7, 2005 
National School Lunch Week, 2005 


By the President of the United States of America 
A Proclamation 


Since 1946, the National School Lunch Program has contributed to the 
welfare of our Nation’s youth and the academic mission of our schools. 

Each year during National School Lunch Week, we recognize this valu- 
a program and highlight the continuing importance of providing 
America’s children with access to nutritious meals. 


Today, nearly 100,000 public and private schools and residential child 
care institutions are implementing the National School Lunch Program, 
providing fresh fruits and vegetables, milk, and other nutritious food 
choices to an average of 29 million children each school day. The 
School Breakfast Program and the availability of after-school snacks as 
part of the School Lunch Program give children additional opportuni- 
ties to receive a more wholesome diet. 


Through the National School Lunch Program, school officials and food 
service professionals continue to demonstrate their dedication to our 
Nation’s youth. To support these efforts, the U.S. Department of Agri- 
culture’s Team Nutrition provides important nutrition education pro- 
grams for children and technical training programs for food service 
professionals to assist them in preparing healthy school lunches. The 
National School Lunch Program also supports the HealthierUS School 
Challenge, an initiative that recognizes schools and local communities 
for actively promoting healthy lifestyles. By encouraging healthy eating 
habits and access to nutritious food, we are helping America’s young 
people succeed in school, and we are helping protect them against 
childhood obesity, diabetes, and the risk of other serious health prob- 
lems later in life. 


In recognition of the contributions of the National School Lunch Pro- 
gram to the health, education, and well-being of America’s children, 
the Congress, by joint resolution of October 9, 1962 (Public Law 87- 
780), as amended, has designated the week beginning on the second 
Sunday in October of each year as ‘National School Lunch Week,”; 
and has requested the President to issue a proclamation in observance 
of this week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 9 through October 15, 
2005, as National School Lunch Week. I call upon all Americans to 
join the dedicated individuals who administer the National School 
Lunch Program in appropriate activities that support the health and 
well-being of our Nation’s children. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord two thousand five, and of the Inde- 
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pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 


Proclamation 7943 of October 7, 2005 


Leif Erikson Day, 2005 


By the President of the United States of America 
A Proclamation 


More than 1,000 years ago, Leif Erikson left the coast of Greenland and 
began a journey to explore new lands. He made that voyage in the spir- 
it of discovery and became one of the first Europeans known to have 
reached North America, inspiring stories of bountiful lands and chart- 
ing a way for future explorers to follow. On Leif Erikson Day, we cele- 
brate the accomplishments of Leif Erikson and his crew, and we honor 
the many contributions of Nordic Americans to our Nation. 


The journey of Leif Erikson reflects the spirit that has made America 
strong, as the desire to explore and understand is part of our national 
character. Today, we continue to push the frontiers of knowledge in 
many areas and especially with our exploration of space, drawn to the 
heavens as we were once drawn to the open seas. 


Generations of Nordic Americans have come to our country with a 
sense of determination and optimism, and they have helped build a 
stronger and more vibrant Nation. On Leif Erikson Day, we celebrate 
Nordic Americans, as well as the ties between America and the Nordic 
nations. We are joined by a common respect for liberty, human rights, 
and the dignity of every person. Working together, we are spre ading 

freedom and hope, and we are helping to build a better and more com- 
ee world. 


To honor Leif Erikson, son of Iceland and grandson of Norway, and to 
celebrate our citizens of Nordic-American heritage, the Congress, by 
joint resolution (Public Law 88-566) approved on September 2, 1964, 
has authorized and requested the President to proclaim October 9 of 
each year as ‘Leif Erikson Day.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 9, 2005, as Leif Erikson 
Day. I call upon all Americans to observe this day with appropriate 
ceremonies, activities, and programs to honor our rich Nordic-Amer- 
ican heritage. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 





119 STAT. 3816 PROCLAMATION 7944—OCT. 7, 2005 


Proclamation 7944 of October 7, 2005 


Columbus Day, 2005 


By the President of the United States of America 
A Proclamation 


Christopher Columbus’ journey across uncharted waters in 1492 
changed the course of history. Overcoming many obstacles, the ex- 
plorer from Genoa pursued a dream that carried him to the “New 
World”; and helped launch an age of exploration, leading to the found- 
ing of new countries across the Americas. Through the years, the desire 
to discover and understand has been a part of our Nation’s character, 
and Columbus’ spirit has inspired generations of explorers and inven- 
tors. On Columbus Day, we honor Christopher Columbus and the vi- 
sion that carried him on his historic voyage. 


Since 1934, when President Roosevelt first proclaimed the national 
holiday, our Nation has observed Columbus Day to mark the moment 
when the Old World met the New. As we recognize Columbus’ legacy, 
we also celebrate the contributions of Italian Americans to our Nation’s 
growth and well-being. Americans of Italian descent are musicians and 
athletes, doctors and lawyers, teachers and first responders. They are 
serving bravely in our Armed Forces. From our country’s first days, the 
sons and daughters of Italy have brought honor to themselves and en- 
riched our national life. 


More than 500 years after Columbus’ journey, we are honored that the 
Italian Republic is among our closest friends and strongest allies. On 
Columbus Day, we celebrate this strong bond between America and 
Italy. 


In commemoration of Columbus’ journey, the Congress, by joint resolu- 
tion of April 30, 1934, and modified in 1968 (36 U.S.C. 107), as 
amended, has requested that the President proclaim the second Mon- 
day of October of each year as “Columbus Day.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 10, 2005, as Columbus 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. I also direct that the flag 
of the United States be displayed on all ae buildings on the ap- 
pointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord two thousand five, and of the Inde- 
pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 
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Proclamation 7945 of October 7, 2005 


General Pulaski Memorial Day, 2005 


By the President of the United States of America 

A Proclamation 

America’s freedom has been achieved with great sacrifice. In the Revo- 
lutionary War, General Casimir Pulaski gave his life for the cause of 
freedom. Today, we honor his selfless contributions and heroic service. 


Born in Poland, Casimir Pulaski fought Russian oppression in his 
homeland. In 1776, Benjamin Franklin met Pulaski in France and suc- 
cessfully recruited him to join the American fight for liberty. In Amer- 
ica, Pulaski distinguished himself at the Battle of Brandywine and was 
commissioned as a Brigadier General by General George Washington. 
After raising his own legion, a special infantry and cavalry division 
that included many foreign-born troops, he helped defend Charleston, 
South Carolina, before being mortally wounded at the siege of Savan- 
nah in 1779. 


General Pulaski exemplifies the spirit and determination of Polish im- 
migrants to America, and he embodies our Nation’s highest ideals. On 
this day, we express our gratitude for all the contributions of Polish 
Americans to our Nation and for the strong relationship between the 
United States and Poland. By honoring this lasting friendship and re- 
membering heroes like General Pulaski, we reaffirm our commitment 
to advancing our country’s founding ideals and carry forward our herit- 
age of freedom. 


NOW, ‘THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 11, 
2005, as General Pulaski Memorial Day. I encourage Americans to com- 
memorate this occasion with appropriate programs and activities hon- 
oring Casimir Pulaski and all those who defend freedom. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord two thousand five, and of the Inde- 


pendence of the United States of America the two hundred and thir- 
tieth. 


GEORGE W. BUSH 


Proclamation 7946 of October 14, 2005 
National Character Counts Week, 2005 


By the President of the United States of America 

A Proclamation 

During National Character Counts Week, we focus on ways to reach out 
to our fellow Americans, especially children. Parents are the first and 
best example of character in a child’s life. By volunteering and per- 
forming other acts of service in their communities, parents can teach 
children about the good that comes from helping others. By extending 
a hand to those who suffer, parents can demonstrate kindness and 
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compassion and help children learn the importance of serving a cause 
greater than themselves. 


Our schools also play a vital part in providing children with the prin- 
ciples they need to grow and succeed. The Department of Education 
supports character education through its Partnerships in Character 
Education Program. During my Administration, over 60 State and local 
education agencies have received funding from the Department of Edu- 
cation to provide programs that teach important values to our youth. 


Many citizens around the country are helping in the effort to teach 
character to children. One of the most important ways to contribute is 
to become a mentor. By showing love, support, and compassion, one 
person can make a difference in the life of a child. 


During National Character Counts Week and throughout the year, I en- 
courage children and all Americans to make good choices in life, set 
high standards, and serve as leaders. By working together, we can all 
contribute to a culture of good citizenship and responsibility that 
strengthens our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 16 
through October 22, 2005, as National Character Counts Week. I call 
upon public officials, educators, librarians, parents, students, and all 
Americans to observe this week with appropriate ceremonies, activi- 
ties, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord two thousand five, and of the 
Inde »pendence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7947 of October 14, 2005 


National Employer Support of the Guard and Reserve 
Week, 2005 


By the President of the United States of America 
A Proclamation 


In times of crisis, our Nation depends on the courage and determina- 
tion of the members of our National Guard and Reserve. Across our 
country, these dedicated citizen-soldiers are answering the call to 
serve. During National Employer Support of the Guard and Reserve 
Week, we honor the vital contributions of members of our Guard and 
Reserve, and we express our gratitude for the support shown to them 
by their employers. 


In every generation, America has turned to the National Guard and Re- 
serve to help respond to natural disasters, secure our homeland, and 
defend our liberty. Today, National Guard and Reserve personnel are 
serving on the front lines of freedom in the war on terror, and they 
have provided vital relief to our citizens affected by Hurricanes Katrina 
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and Rita. Balancing the demands of their families, civilian careers, and 
military assignments, members of our Guard and Reserve demonstrate 
personal courage, love of country, and a commitment to duty that in- 
spires all Americans. 


Employers play a critical role in helping the men and women of the 
National Guard and Reserve carry out their mission. In offices, schools, 
hospitals, and other workplaces, employers provide time off, pay, 
health-care benefits, and job security to their Guard and Reserve em- 
ployees. These patriotic efforts allow our men and women in uniform 
to focus on their military assignments and help strengthen our country. 
Americans are grateful to these employers for putting the needs of our 
citizens and our country’s safety and security first. 


As we continue to fight terrorism and advance peace around the world, 
Americans stand strongly and proudly behind the men and women of 
the National Guard and Reserve, and we express our appreciation for 
the commitment of their employers. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 16 
through October 22, 2005, as National Employer Support of the Guard 
and Reserve Week. I encourage all Americans to join me in expressing 
our thanks to members of our National Guard and Reserve and their 
civilian employers for their patriotism and sacrifices on behalf of our 
Nation. I also call upon State and local officials, private organizations, 
businesses, and all military commanders to observe this week with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7948 of October 14, 2005 


National Forest Products Week, 2005 


By the President of the United States of America 

A Proclamation 

America’s forests are a source of pride, and they provide crucial prod- 
ucts and materials for our citizens and communities. As we celebrate 
National Forest Products Week, we recognize the importance of our 
forests to our economy and way of life, and we reaffirm our commit- 
ment to protecting them through wise stewardship and sensible land 
management. 


Across our Nation, people and businesses use forest products to meet 
their daily needs. Forests provide paper for books and newspapers, 
lumber for homes and buildings, and materials for countless other 
items. As gocd citizens, we have a shared responsibility to cultivate 
and sustain our forests and minimize the risk of catastrophic fires that 
harm people, property, and the environment. 
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My Administration has made good forest stewardship a_ priority. 
Through the Healthy Forests Initiative, we are reducing the frequency 
and severity of wildfires by thinning out and removing forest under- 
growth before disaster strikes. The commonsense management prac- 
tices we are implementing are helping to strengthen our economy, keep 
communities safe, save the lives of firefighters, and protect threatened 
and endangered habitats and wildlife. 


Sound conservation policies and responsible maintenance provide im- 
proved protection for our forests and greater economic prosperity for 
our citizens. During National Forest Products Week, we renew our 
commitment to sustain America’s forests. 


Recognizing the importance of our forests, the Congress, by Public Law 
86-753 (36 U.S.C. 123), as amended, has designated the week begin- 
ning on the third Sunday in October of each year as “National Forest 
Products Week”; and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 16 through October 22, 
2005, as National Forest Products Week. I call upon all Americans to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7949 of October 14, 2005 


White Cane Safety Day, 2005 


By the President of the United States of America 
A Proclamation 


Americans who are blind or visually impaired are valuable and con- 
tributing members of our society, and many use a white cane to help 
them succeed at school, home, or work. White canes give these indi- 
viduals greater mobility and enable them to participate in more aspects 
of community life. On White Cane Safety Day, we celebrate the 
progress that ‘has been made for those who are blind or visually im- 
paired, and we reaffirm our commitment to ensuring that these citizens 
can live and work with greater freedom and independence. 


One of our Nation’s defining values is compassion, and we must make 
certain that all our citizens are able to harness their talents, engage in 
productive work, and participate fully in society. My Administration 
is working to fulfill this goal for individuals with disabilities through 
‘the New Freedom Initiative. This comprehensive program helps in- 
crease the development and use of assistive and universally designed 
technologies, expand educational and employment opportunities, and 
improve access into daily community life. By working to reduce bar- 
riers and change old ways of thinking, we can help ensure that our Na- 
tion’s opportunities are more accessible to all. 
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The Congress, by joint resolution (Public Law 88-628) approved on Oc- 
tober 6, 1964, as amended, has designated October 15 of each year as 
‘“‘White Cane Safety Day.”; 
NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 15, 2005, as White Cane 
Safety Day. I call upon public officials, business leaders, educators, li- 
brarians, and all the people of the United States to observe this day 
with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7950 of October 20, 2005 


United Nations Day, 2005 


By the President of the United States of America 
A Proclamation 


Sixty years ago, the United Nations was created to spread hope and lib- 
erty, fight poverty and disease, and help secure human rights and 
human dignity for people everywhere. On United Nations Day, we re- 
commit ourselves to the ideals on which this organization was found- 


ed. 


Throughout history, the human spirit has been tested by the forces of 
darkness and evil. Since its founding in the aftermath of World War 
II, the United Nations has worked to solve problems and harness the 
best instincts of humankind. Today, we must continue efforts to ease 
suffering, spread freedom, and lay the foundations of lasting peace for 
our children and grandchildren. 


In the aftermath of last year’s tsunami in the Indian Ocean region and 
this month’s earthquakes in South Asia, we have witnessed the great 
capacity of human compassion. The support from the United Nations 
demonstrated how nations of the world can unite in common purpose 
to address difficult challenges. This enduring truth inspired those who 
created the United Nations, and it continues to do so 60 years later. 
With courage and conscience, we will meet our responsibilities to pro- 
tect the lives and rights of others. As we do this, we will help fulfill 
the great promise of the United Nations, ensuring that all people can 
enjoy the peace, freedom, and dignity our Creator intended. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 24, 
2005, as United Nations Day. I urge the Governors of the 50 States, the 
Governor of the Commonwealth of Puerto Rico, and the officials of 
other areas under the flag of the United States to honor the observance 
of United Nations Day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord two thousand five, and of the 
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Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7951 of October 30, 2005 
Death of Rosa Parks 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Rosa Parks, I hereby order, by 
the authority vested in me by the Constitution and laws of the United 
States of America, that on the day of her interment, the flag of the 
United States shall be flown at half-staff at the White House and upon 
all public buildings and grounds, at all military posts and naval sta- 
tions, and on all naval vessels of the Federal Government in the Dis- 
trict of Columbia and throughout the United States and its Territories 
and possessions until sunset on such day. I also direct that the flag 
shall be flown at half-staff for the same ie at all United States em- 
bassies, legations, consular offices, and other facilities abroad, includ- 
ing all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of October, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7952 of November 2, 2005 
National Adoption Month, 2005 


By the President of the United States of America 
A Proclamation 


All children deserve strong families with mothers and fathers who are 
‘there to protect and love them. Every year, thousands of Americans ex- 
tend the gift of family to a child through adoption. During National 
Adoption Month, we recognize the compassion of adoptive and foster 
families and renew our pledge to finding loving and stable homes for 
children in need. 


Many of our citizens have revealed the good heart of America by open- 
ing their homes to children through adoption. We are grateful to every 
family who provides a safe, nurturing environment for their adopted 
children. Last year, an estimated 51,000 children were adopted from 
our Nation’s foster care system, and tens of thousands more were 
adopted through private agencies and from overseas. Today, more than 
118,000 children remain in foster care in the United States awaiting 
adoption. On November 19, National Adoption Day, thousands of these 
children will celebrate the finalization of their adoptions and go to 
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their new homes, secure in the love of families they can now call their 
own. 


My Administration remains committed to encouraging adoption. This 
year, 24 States, the District of Columbia, and the Commonwealth of 
Puerto Rico were recognized through our Adoption Incentives Program 
for their efforts to enhance their adoption and child welfare programs. 
These efforts have contributed to an increase in adoptions from 28,000 
per year in 1996 to an estimated 51,000 in 2004. In addition, the 
AdoptUSKids initiative, which includes public service announcements 
in English and Spanish and a website, www.AdoptUSKids.org, has 
helped place more than 5,000 children in permanent homes over the 
last 3 years. 


As we observe National Adoption Month, we recognize the many car- 
ing families who have made a difference in a child’s life through adop- 
tion. By giving these children the love, guidance, and support they 
need to grow, adoptive and foster families play a vital role in helping 
the next generation of Americans achieve their dreams. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2005 as National Adoption Month. I call on all Americans to observe 
this month with appropriate programs and activities to honor adoptive 
families and to participate in efforts to find permanent homes for wait- 
ing children. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7953 of November 2, 2005 
National Diabetes Month, 2005 


By the President of the United States of America 
A Proclamation 


Americans of all ages and backgrounds live with diabetes. Nearly 21 
million of our citizens have this disease, and researchers estimate that 
more than 6 million of these individuals have not been diagnosed and 
are unaware they have it. National Diabetes Month is an opportunity 
to educate citizens about diabetes and what they can do to help pre- 
vent and treat this disease. 


Type 1 diabetes, once known as juvenile diabetes, destroys insulin-pro- 
ducing cells and usually strikes children and teenagers. Nearly 95 per- 
cent of all diabetics suffer from type 2 diabetes, a condition in which 
the body fails to produce or to use insulin properly. Type 2 diabetes 
typically occurs in inactive or obese adults or individuals with a fam- 
ily history of the disease and now increasingly appears in inactive or 
overweight children. Because of a lack of insulin, diabetics face poten- 
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tial blindness, nontraumatic amputations, kidney disease, and in- 
creased risk of heart disease and stroke. 


Studies have shown that minor weight loss and daily exercise can help 
prevent and reduce the effects of diabetes. I encourage all Americans 
to follow the new dietary guidelines released by the Department of 
Health and Human Services earlier this year that emphasize the impor- 
tance of nutritious foods and regular physical activity. In addition to 
taking steps toward a healthier lifestyle, Americans should consult 
their doctors for preventive screenings to detect diabetes in its earliest 
stages. Under the Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003, these screenings are now covered for Medicare 
beneficiaries. These simple tests can save lives and help prevent this 
potentially life-threatening illness. 


My Administration remains committed to fighting diabetes through re- 
search and prevention, and we will continue to support the National 
Institutes of Health (NIH) and others in their efforts to combat this dis- 
ease. This year, the NIH dedicated more than $1 billion to diabetes re- 
search. The Centers for Disease Control and Prevention (CDC) and the 
NIH are also sponsoring the National Diabetes Education Program, 
which has helped to inform more than 180 million Americans in the 
last 3 years about healthy choices and the risk factors of diabetes. 


During National Diabetes Month and throughout the year, we pay trib- 
ute to the doctors, nurses, scientists, researchers, and all those dedi- 
cated to the fight against diabetes. I urge the millions of Americans liv- 
ing with this disease and all citizens to lead healthy lives and to moti- 
vate others to do the same. By working together to prevent this disease, 
we can improve the quality of life for more Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2005 as National Diabetes Month. I call upon all Americans to learn 
more about the risk factors and symptoms associated with diabetes and 
to observe this month with appropriate programs and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord two thousand five, and of the 


Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7954 of November 2, 2005 
National Hospice Month, 2005 


By the President of the United States of America 

A Proclamation 

The great strength of America lies in the hearts and souls of our citi- 
zens. During National Hospice Month, we recognize hospice caregivers 
who are building a more compassionate society, where life is valued 
and those in need can count on the love and support of others. We also 
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recognize the courage and strength of terminally ill patients and their 
families. 


When we help those who hurt and those in pain, we become part of 
our Nation’s armies of compassion. Hospice programs provide an op- 
tion for individuals with terminal illnesses to be cared for as they 
choose in their final days, often in their own homes and surrounded 
by the love of their families. The doctors, nurses, counselors, volun- 
teers, and others who provide hospice care throughout our country 
bring comfort to those most in need every day, treating terminally ill 
patients with the dignity and respect they deserve. By dedicating them- 
selves to the care of those approaching the end of life, they dem- 
onstrate great love. 


The compassion reflected in hospice care is one of the reasons America 
has the best health care system in the world. Our whole Nation is 
grateful for the good work of our dedicated medical professionals and 
hospice caregivers. By taking the time to care for others, they are mak- 
ing America a better place. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2005 as National Hospice Month. I encourage all our citizens to ob- 
serve this month with appropriate programs and activities. I also ask 
Americans to recognize our health care professionals and volunteers 
for their contributions to helping those facing terminal illness receive 
quality care. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7955 of November 2, 2005 
Veterans Day, 2005 


By the President of the United States of America 
A Proclamation 


Americans owe a great debt of gratitude to those who have sacrificed 
for our liberty and for the security of our Nation. We express deep ap- 
preciation to our veterans—the men and women who stepped forward 
when America needed them, triumphed over brutal enemies, liberated 
continents, and answered the prayers of millions around the globe. 


From the beaches of Normandy and the snows of Korea to the moun- 
tains of Afghanistan and the deserts of Iraq, our courageous veterans 
have sacrificed so that Americans and others could live in freedom. As 
we mark the 60th anniversary of the end of World War II this year, we 
remember the millions of veterans who crossed oceans and defeated 
two of the most ruthless military forces the world has ever known. The 
freedom that the children and grandchildren of these veterans now 
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enjoy is a monument to their fallen comrades and the generations of 
patriots who have served our country. 


Through their commitment to freedom, America’s veterans have lifted 
millions of lives and made our country and the world more secure. 
They have demonstrated to us that freedom is the mightiest force on 
Earth. We resolve that their sacrifices will always be remembered by 
a grateful Nation. 


With respect for and in recognition of the contributions our service 
men and women have made to the cause of peace and freedom around 
the world, the Congress has provided (5 U.S.C. 6103(a)) that November 
11 of each year shall be set aside as a legal public holiday to honor 
veterans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim November 11, 2005, as Veterans 
Day and urge all Americans to observe November 6 through November 
12, 2005, as National Veterans Awareness Week. I urge all Americans 
to recognize the valor and sacrifice of our veterans through ceremonies 
and prayers. I call upon Federal, State, and local officials to display 
the flag of the United States and to encourage and participate in patri- 
otic activities in their communities. I invite civic and fraternal organi- 
zations, places of worship, schools, businesses, unions, and the media 
to support this national observance with commemorative expressions 
and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7956 of November 2, 2005 


National American Indian Heritage Month, 2005 


By the President of the United States of America 
A Proclamation 


National American Indian Heritage Month honors the many contribu- 
tions and accomplishments of American Indians and Alaska Natives. 
During November, we remember the legacy of the first Americans and 
celebrate their vibrant and living traditions. 


The American Indian experience is central to the American story, and 
my Administration is committed to helping Native American cultures 
across the United States continue to flourish. One of the most impor- 
tant ways to ensure a successful future is through education. Over the 
past 4 years, my Administration has provided more than $1 billion for 
the construction and renovation of Bureau of Indian Affairs schools. 
We also offer direct assistance for educator and counselor training to 
help make sure every classroom has a qualified teacher and every child 
has the tools he or she needs to succeed. As we work with tribal lead- 
ers to provide students with a superior education that respects the 
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unique culture and traditions of the community, we can help ensure 
every child has the opportunity to realize their dreams. 


To enhance energy opportunities and strengthen tribal economies, my 
Administration is working to ease the regulatory barriers associated 
with tribal energy developme nt. In August, I signed the Energy Policy 
Act of 2005, alloc ating $2 billion in the form of grants, loans, and loan 
guarantees for exploration, development, and production of energy. 
This legislation will help ensure that latest energy technologies are 
being used throughout our country. 


Since the earliest days of our Republic, Native Americans have played 
a vital role in our country’s freedom mt security. ey the cate 
tionary War scouts to the Code Talkers of World War II, Native Ameri- 
cans have served in all branches of America’s Armed Forces. Today, 
that proud tradition continues, with Native Americans bravely defend- 
ing our country in Operations Enduring Freedom and Iraqi Freedom 
and helping to spread liberty around the world. America is grateful to 
all our service men and women who serve and sacrifice in the defense 
of freedom. 


Our young country is home to an ancient, noble, and enduring native 


culture, and my Administration recognizes the defining principles of 


tribal sovereignty and the right to self-determination. By working to- 
gether, government to government, on important education, economic, 
and energy initiatives, we can strengthen America and build a future 
of hope and promise for all Native Americans. This month, we pay 
tribute to the American Indians and Alaska Natives who continue to 
shape our Nation. I encourage all citizens to learn more about the rich 
heritage of Native Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 


stitution and laws of the United States, do hereby proclaim November 


2005 as National American Indian Heritage Month. | call upon all 
Americans to commemorate this month with appropriate programs and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7957 of November 2, 2005 
National Family Caregivers Month, 2005 


By the President of the United States of America 

A Proclamation 

Each November, as Americans reflect on our many blessings, we ob- 
serve National Family Caregivers Month and give thanks for the self- 
less service of family caregivers on behalf of their loved ones in need. 


The tireless devotion of these Americans brings comfort and peace of 
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mind to our Nation’s elderly and to those who are chronically ill or 
disabled. 

Family caregivers play an important role in communities across the 
United States. They provide most of the homecare services in our 
country and work hard to meet the emotional and physical needs of 
the family members and friends for whom they care. Through the Na- 
tional Family Caregiver Support Program, my Administration con- 
tinues to encourage States and local agencies on aging to partner with 
faith-based, community, and tribal organizations. These partnerships 
can offer family caregivers the important information, counseling, 
training, respite care, and support services they need. 


This November, enrollment begins under the new Medicare prescrip- 
tion drug benefit, which offers more affordable access to prescription 
drugs, better health care choices, and extra help to low-income seniors 
and beneficiaries with disabilities. This new coverage will help family 
caregivers, who often inform or make medical decisions for those they 
care for, by ensuring that their loved ones receive. the best health care 
available. 

Every day, family caregivers sacrifice their own needs to offer their 
loved ones the opportunity to live with dignity and independer nce ‘in 
familiar surroundings. Their love, selflessness, and devotion inspire us 
all and demonstrate the compassionate spirit of America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2005 as National Family Caregivers Month. I encourage all Americans 
to honor and support those who serve as caregivers to their family 
members, friends, and neighbors in need. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7958 of November 3, 2005 






National Alzheimer’s Disease Awareness Month, 2005 






By the President of the United States of America 
A Proclamation 

National Alzheimer’s Disease Awareness Month is an opportunity to 
recognize the strength of family members, doctors, nurses, volunteers, 
and others who provide care for those living with this devastating dis- 
ease. During this month, we also reaffirm our commitment to victims 
of this disease. We hope to enhance the quality of life for Alzheimer’s 
patients and improve prevention and treatment. 











Approximately 4.5 million Americans are affected by Alzheimer’s dis- 
ease. The disease gradually destroys parts of the brain that control 
memory, learning, communication, and reason. As it progresses, indi- 
viduals may also experience changes in behavior and personality, lead- 
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ing to severely impaired cognitive abilities and the need for full-time 
care and assistance. Age remains the greatest risk factor—the National 
Institute on Aging estimates that the percentage of people who develop 
Alzheimer’s disease doubles for each 5-year age group beyond 65. Alz- 
heimer’s affects nearly half of those over 85. 


While there is no known cure or certain treatment, researchers are 
learning more about what causes this tragic disease and how to control 
its symptoms. My Administration remains committed to funding med- 
ical research programs to help prevent, treat, and find a cure for Alz- 
heimer’s disease. The National Institute on Aging has begun new initia- 
tives to improve development and testing of medicines that may slow 
progression of the disease. The Department of Veterans Affairs is sup- 
porting research through its Geriatric Research, Education and Clinical 
Centers, and the Administration on Aging is working to improve home 
and community-based services for Alzheimer’s patients. By working to- 
gether, we can learn more about treatment options and bring greater 
comfort to those afflicted with this disease. 


Our Nation is grateful for the scientists, researchers, and health care 
professionals who are dedicated to treating Alzheimer’s patients and 
finding a cure. We are also grateful for the hard work and compas- 
sionate spirit of family members and caregivers. Their efforts reflect the 
character and spirit of America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2005 as National Alzheimer’s Disease Awareness Month. I call upon all 
Americans to observe this month with appropriate programs and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7959 of November 3, 2005 
Revoking Proclamation 7924 


By the President of the United States of America 

A Proclamation 

WHEREAS, the provisions of subchapter IV of chapter 31 of title 40, 
United States Code, 40 U.S.C. 3141-3148, and the provisions of all 
other acts, Executive Orders, proclamations, rules, regulations, or other 
directives providing for the payment of wages, which provisions are 
dependent upon determinations by the Secretary of Labor under sec- 
tion 3142 of title 40, United States Code, were suspended by Proclama- 
tion 7924 of September 8, 2005, within specified geographic areas af- 
fected by Hurricane Katrina until otherwise provided; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
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stitution and the laws of the United States, including section 202 of 


the National Emergencies Act, 50 U.S.C. 1622, do by this Proclamation 
revoke, effective November 8, 2005, Proclamation 7924 as to all con- 
tracts for which bids are opened or negotiations concluded on or after 
November 8, 2005. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7960 of November 9, 2005 


World Freedom Day, 2005 


By the President of the United States of America 
A Proclamation 


On November 9, 1989, citizens of East Germany crowded the check- 
points at the Berlin Wall and forced their way to freedom. In the ensu- 
ing weeks and months, this unquenchable thirst for liberty led to the 
collapse of the Soviet empire and the downfall of communism in the 
Soviet Union. Today, most of the Central and Eastern European nations 
that once formed part of the Soviet bloc are thriving democracies and 
allies in the cause of peace and freedom. 


The fall of the Berlin Wall showed the world that the love of liberty 
is stronger than the will of tyranny. In this new century, free nations 
are again responding to a global campaign of terror with a global cam- 
paign of freedom. We are working to extend the promise of freedom 
in our country, to renew the values that sustain our liberty, and to 
spread the peace that freedom brings. 


On World Freedom Day, we commemorate the fall of the Berlin Wall 
and the reunification of the German people. We honor the men and 
women who fought against communist oppression and all those who 
continue to fight against tyranny. We also renew our commitment to 
advancing liberty, democracy, and human rights. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
9, 2005, as World Freedom Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies and activities 
and to reaffirm their dedication to freedom and democracy. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of November, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 
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Proclamation 7961 of November 18, 2005 


National Farm-City Week, 2005 


By the President of the United States of America 
A Proclamation 


Farming is America’s first industry, and the success of America’s farm- 
ers and. ranchers is crucial to the prosperity ¢ of our country. During Na- 
tional Farm-City Week, we recognize the important re lationship | e- 
i tween rural and urban industries that helps keep our farmers and our 
Nation strong. 


America’s farmers and ranchers work hard, and they provide a healthy, 
safe, and abundant food supply for our citizens and for countless indi- 
viduals abroad. In order to make their goods available to the public, 
/ they depend on partnerships with processors, transporters, marketers, 
i distributors, and many others. These cooperative networks make up 
: America’s robust agricultural industry and account for about one-sixth 
. of all jobs in the United States. 


My Administration understands that our farm economy is a source of 
strength for our Nation, and we remain committed to advancing poli- 
cies that will improve our country’s agricultural industry. We have 
successfully implemented the Farm Security and Rural Investment Act 
of 2002, which significantly increased conservation funding and pro- 
vided an important safety net for our farmers. Earlier this year, I signed 
the Central American-Dominican Republic Free Trade Agreement, 
which will help ensure that free trade is fair trade and level the play- 
ing field for American products exported to Central America. To con- 
tinue to open new markets for America’s farmers and ranchers, we 
must also work for a free and fair global trading system. Through the 
World Trade Organization’s Doha Round of trade negotiations, we are 
seeking to reduce and eliminate tariffs and other barriers to U.S. agri- 
cultural goods. 


As we celebrate National Farm-City Week, we express appreciation for 
those who make a living off the land. Their hard work and dedication 
to maintaining strong networks between rural areas and urban commu- 
nities helps to feed, clothe, and provide energy for Americans and oth- 
ers around the world. 


| 

| 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
| 18 through November 24, 2005, as National Farm-City Week. I encour- 
age all Americans to join in recognizing the great accomplishments of 
our farmers and ranchers and the entrepreneurship and ingenuity of 
| countless others who produce America’s agricultural goods. 


IN WITNESS’ WHEREOF, | have hereunto set my hand this fifteenth 
day of November, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 
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Proclamation 7962 of November 15, 2005 
America Recycles Day, 2005 


By the President of the United States of America 

A Proclamation 

On America Recycles Day, we recognize the importance of recycling ) 
and using products made with recycled materials. Today, Americans 
recycle many items, including motor oil, tires, aluminum cans, plastic, 
glass, batteries, and building materials. These community efforts are 
designed to make a difference in our environment and help improve 
our quality of life. 


The Federal Government is working to expand opportunities for recy- 
cling across our country. I recently signed into law the Energy Policy 
Act of 2005, which will increase the use of recycled materials in Fed- 
eral construction projects. In addition, the Environmental Protection 
Agency (EPA) operates the Resource Conservation Challenge, a na- 
tional effort to encourage manufacturers, businesses, and consumers to 
raise the national recycling rate to 35 percent. To help achieve this 
goal, the EPA launched the Plug-In To eCycling Campaign in coopera- 
tion with American businesses. This partnership helps increase aware- 
ness about the importance of reusing and safely recycling electronics 
and provides the public with additional opportunities to recycle. 


Throughout the year, I encourage individuals, businesses, and govern- 
ment entities to participate in recycling programs in their communities. 
These efforts contribute to a culture of responsible citizenship and 
good stewardship of our natural heritage, and they can help ensure a 
cleaner, safer, and healthier environment for our children and grand- 
children. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by an of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
15, 2005, as America Recycles Day. I call upon the people of the 
United States to observe this day with appropriate programs and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


cece et Da ct i 


GEORGE W. BUSH 


Proclamation 7963 of November 18, 2005 


arc nis ss be Etre ad A a 


Thanksgiving Day, 2005 


By the President of the United States of America 
A Proclamation 








Thanksgiving Day is a time to remember our many blessings and to cel- 
ebrate the opportunities that freedom affords. Explorers and settlers ar- 
riving in this land often gave thanks for the extraordinary plenty they 
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found. And today, we remain grateful to live in a country of liberty 
and abundance. We give thanks for the love of family and friends, and 
we ask God to continue to watch over America. 


This Thanksgiving, we pray and express thanks for the men and 
women who work to keep America safe and secure. Members of our 
Armed Forces, State and local law enforcement, and first responders 
embody our Nation’s highest ideals of courage and devotion to duty. 
Our country is grateful for their service and for the support and sac- 
rifice of their families. We ask God’s special blessings on those who 
have lost loved ones in the line of duty. 


We also remember those affected by the destruction of natural disas- 
ters. Their tremendous determination to recover their lives exemplifies 
the American spirit, and we are grateful for those across our Nation 
who answered the cries of their neighbors in need and provided them 
with food, shelter, and a helping hand. We ask for continued strength 
and perseverance as we work to rebuild these communities and return 
hope to our citizens. 


We give thanks to live in a country where freedom reigns, justice pre- 
vails, and hope prospers. We recognize that America is a better place 
when we answer the universal call to love a neighbor and help those 
in need. May God bless and guide the United States of America as we 
move forward. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by rine of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
November 24, 2005, as a National Day of Thanksgiving. I encourage all 
Americans to gather together in their homes and places of worship 
with family, friends, and loved ones to reinforce the ties that bind us 
and give thanks for the freedoms and many blessings we enjoy. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of November, in the year of our Lord two thousand five, and of 


the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7964 of November 21, 2005 
National Family Week, 2005 


By the President of the United States of America 

A Proclamation 

Families give our society direction and purpose. During National Fam- 
ily Week, we celebrate the many contributions families make to our 
country. 


Throughout America’s history, families have been the foundation of 
our society and a source of stability and love for every generation. 
Strong families teach children to live moral lives and help us pass 
down the values that define a caring society. By nurturing a child’s 
personal development and providing a safe environment for growth, 
families prepare our Nation’s youth to realize the promise of America. 
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Family is one of the three cornerstones of the Helping America’s Youth 
initiative, led by First Lady Laura Bush. We are working with families, 
schools, and communities to help children make right choices and 
build healthy, successful lives. Through USA Freedom Corps, my Ad- 
ministration is also providing opportunities for families to volunteer 
together and make a positive difference in their communities. 


At this crucial hour in the history of freedom, our Nation is grateful 
for the sacrifice of our military families who love and support the men 
and women of our Armed Forces. My Administration is committed to 
providing a better quality of life for our military families and helping 
them plan for the future. During National Family Week and throughout 
the year, Americans stand solidly behind the men and women of our 
Armed Forces and join all military families as they pray for the safety 
and strength of their sons and daughters, husbands and wives, and fa- 
thers and mothers. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
20 through November 26, 2005, as National Family Week. I invite the 
States, communities, and all the people of the United States to join to- 
gether in observing this week with appropriate ceremonies and activi- 
ties to honor our Nation’s families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord two thousand five, and of 
the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7965 of November 22, 2005 


National Drunk and Drugged Driving Prevention Month, 
2005 


By the President of the United States of America 
A Proclamation 


During National Drunk and Drugged Driving Prevention Month, we 
renew our efforts to educate all Americans about the tragic con- 
sequences of impaired driving and encourage all Americans to drive re- 
sponsibly. 


Every year, too many of our citizens get behind the wheel of an auto- 
mobile after drinking alcohol or using drugs. This puts drivers, pas- 
sengers, and others on the road at risk. Last year alone, drunk driving 
killed more than 16,000 people and accounted for more than 30 per- 
cent of all motor vehicle deaths. 


My Administration remains committed to saving lives and preventing 
injuries resulting from drunk and drugged driving. The Department of 
Transportation’s National Highway Traffic Safety Administration over- 
sees the “You Drink & Drive. You Lose.’’; program, which educates our 
citizens about the dangers of driving under the influence. This cam- 
paign also encourages lifesaving measures to help keep impaired driv- 
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ers off the road—including sobriety checkpoints, saturation patrols, 
and prosecution of those who break the law. To protect our Nation’s 
young people and deter underage drinking, the Helping America’s 
Youth initiative, led by First Lady Laura Bush, is promoting positive 
youth development and educating our children about the dangers asso- 
ciated with alcohol and drug use. With the help of parents, educators, 
and faith-based and community organizations, this initiative teaches 
our children to avoid alcohol and drug use, make healthy choices, and 
build lives of purpose. 


Keeping drunk and drugged drivers off the road is vital for the safety 
of our loved ones and fellow citizens. All Americans can encourage re- 
sponsible actions and work to ensure that those around them do not 
operate a vehicle while under the influence. When law enforcement, 
communities, and individuals unite against impaired driving, lives are 
saved and our Nation’s roadways are made safer for everyone. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
2005 as National Drunk and Drugged Driving Prevention Month. I en- 
courage all Americans to help keep our Nation’s roadways safe by mak- 
ing responsible decisions and taking appropriate measures to prevent 
drunk and drugged driving. 


55 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of November, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and thirtieth. 


i GEORGE W. BUSH 


Proclamation 7966 of November 28, 2005 
National Pearl Harbor Remembrance Day, 2005 


By the President of the United States of America 
A Proclamation 


— 


December 7, 1941, and we honor the courage of a generation of Ameri- 
cans who devoted themselves to one of the great missions in our coun- 
try’s history. After the surprise attack on Pearl Harbor took more than 
2,400 American lives, millions of our citizens answered the call to de- 
fend our liberty, and the world witnessed the power of freedom to 
overcome tyranny. 


Liberty’s ultimate triumph was far from clear in the early days of 
World War II. When our country was attacked at Pearl Harbor, America 
was emerging from the Great Depression, and several nations had larg- 
er armies than the United States. In Asia and Europe, country after 
country had fallen before the armies of militaristic tyrants. However, 
the brave and determined men and women of our Nation maintained 
their faith in the power of freedom and democracy. They fought and 
won a world war against two of the most ruthless regimes the world 
has ever known. In the years since those victories, the power of free- 


: ey ; 
On National Pearl Harbor Remembrance Day, we pray for those lost on 
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dom and democracy has transformed America’s enemies in World War 
II into close friends. 


Today, our goal is to continue to spread freedom and democracy and 
to secure a more peaceful world for our children and grandchildren. 
We are grateful to the men and women who are defending our flag and 
our freedom in the first war of the 21st century. These patriots are pro- 
tecting our country and our way of life by upholding the tradition of 
honor, bravery, and integrity demonstrated by those who fought for our 
Nation in World War II. The service and sacrifice of our World War 
II veterans continue to inspire people across our country, and we re- 
main deeply grateful for all that these heroes have done for the cause 
of freedom. 


The Congress, by Public Law 103-308, as amended, has designated De- 
cember 7 of each year as “National Pearl Harbor Remembrance Day.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December. 7, 2005, as National 
Pearl Harbor Remembrance Day. I encourage all Americans to observe 
this solemn occasion with appropriate ceremonies and activities. I urge 
all Federal agencies, interested organizations, groups, and individuals 
to fly the fiag of the United States at half-staff this December 7 in 
honor of those who died as a result of their service at Pearl Harbor. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of November, in the year of our Lord two thousand five, 
and of the Independence of the United States of America the two hun- 
dred and thirtieth. 


GEORGE W. BUSH 


Proclamation 7967 of December 1, 2005 
World AIDS Day, 2005 


By the President of the United States of America 
A Proclamation 


On World AIDS Day, we remember those who have lost their lives to 
AIDS, and we recommit ourselves to fighting and preventing HIV/AIDS 
and to comforting those infected and their loved ones. 


The United States is working with its partners around the world to 
turn the tide against HIV/AIDS. In May 2003, we committed $15 bil- 
lion over 5 years to support treatment, prevention, and care. This plan 
is designed to support and strengthen the AIDS-fighting strategies of 
many nations, including 15 affected countries in Africa, Asia, and the 
Caribbean. Approximately 400,000 men, women, and children in sub- 
Saharan Africa have received life-saving treatment supported through 
this program. This is a remarkable improvement from 2 years ago, 
when just 50,000 people in sub-Saharan Africa were receiving treat- 
ment for HIV/AIDS. The plan focuses on the ABC prevention mes- 
sage—Abstain, Be faithful, and use Condoms—with abstinence being 
the only sure way to prevent the sexual transmission of HIV/AIDS. We 
are also working with faith-based and community organizations and 
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local leaders around the world to expand testing facilities, upgrade 
clinics and hospitals, and train and support medical personnel. 


Here at home, more than 1 million people suffer from HIV/AIDS. To 
stop the spread of this virus, we are focusing extraordinary Federal ef- 
forts and resources to increase routine voluntary testing, improve ac- 
cess to life-extending care, and develop a vaccine. We are also grateful 
for the work of faith-based and community programs whose efforts in 
these areas are helping to improve the lives of our citizens. 


On World AIDS Day, we recognize the effect of HIV/AIDS and renew 
our commitment to defeat this pandemic. Americans believe that every 
life matters and every person counts. The United States will continue 
to spread a vision of hope as we stand with people from around the 
world to face the challenges of HIV/AIDS with courage and determina- 
tion. Together, we can build a better future for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1, 2005, as World AIDS Day. I urge the Governors of the States and 
the Commonwealth of Puerto Rico, officials of the other territories sub- 
ject to the jurisdiction of the United States, and the American people 
to join me in appropriate activities to remember those who have lost 
their lives to this deadly disease and to comfort and support those liv- 
ing with HIV/AIDS. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of December, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth. 


GEORGE W. BUSH 


Proclamation 7968 of December 9, 2005 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 2005 


By the President of the United States of America 

A Proclamation 

Americans believe that freedom is God’s gift to every man and woman 
in the world. The Founders adopted our Constitution to secure the 
blessings of liberty for the people of the United States, and since 1789, 
generations of Americans have defended and advanced freedom in our 
Nation. 


Throughout our history, the United States has also worked to extend 
the promise of liberty to other countries. We are continuing those ef- 
forts today. We are promoting democracies that respect freedom of 
speech, freedom of worship, and freedom of the press and that protect 
the rights of minorities and women. We are standing with dissidents 
and exiles against oppressive regimes and tyranny. 


This year has seen great advances in the spread of democracy and 
human rights. In January, more than eight million Iraqi men and 
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women braved threats of violence to vote for a provisional government. 

In October, Iraqis voted in even greater numbers to approve a draft 

constitution for their country, and on December 15, they will return to 

the polls to elect a Council of Representatives. Millions of Afghans 

voted in September in the first free legislative elections in Afghanistan 

in decades. Countries of the former Soviet bloc are emerging as thriv- 

ing democracies. A free press is gaining ground in Kyrgyzstan, and 

civil institutions are being strengthened in Ukraine and Georgia. We 

have witnessed good progress this year, and America will continue this 

historic work to advance the cause of freedom. ) 
; 


We remain confident in this cause because we have seen the power of 
freedom to overcome the dark ideologies of tyranny and terror. Free- 
dom enables men and women to live lives of dignity. And freedom 
gives the citizens of a nation confidence in a future of peace for their 
children and grandchildren. As we observe Human Rights Day, Bill of 
Rights Day, and Human Rights Week, we renew our commitment to 
building a world where human rights are respected and protected by 
the rule of law and where all people can enjoy freedom and dignity. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- | 
stitution and laws of the United States, do hereby proclaim December i 

0. 2005, as Human Rights Day; December 15, 2005, as Bill of Rights | 
Day; and the week beginning December 10, 2005, as Human Rights 
Week. I call upon the people of the United States to mark these observ- 
ances with appropriate ceremonies and activities. 
IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of December, in the year of our Lord two thousand five, and of the 
Independence of the United States of America the two hundred and 
thirtieth, 





GEORGE W. BUSH | 


Proclamation 7969 of December 16, 2005 
Wright Brothers Day, 2005 


By the President of the United States of America 
A Proclamation 


On December 17, 1903, a wooden aircraft lifted from the sands of Kitty 

Hawk, North Carolina, remaining airborne for 12 seconds and covering 
a distance of 40 yards. That first powered flight was a heroic moment 
in our Nation’s history and in the story of mankind. On Wright Broth- 
ers Day, we celebrate the journey that began at Kitty Hawk and com- 
memorate the imagination, ingenuity, and determination of Orville and 
Wilbur Wright. 


The American experience in air and space is an epic of endurance and 
discovery. The past 102 years have brought supersonic flight, space 
travel, and the exploration of the Moon and Mars. Charles Lindbergh’s 
solo, nonstop passage across the Atlantic Ocean and the record-break- 
ing flights of Amelia Earhart captured the public’s imagination and en- 
couraged the growth of aviation. Americans such as Chuck Yeager, the 
first man to break the sound barrier, and Alan Shepard, the first Amer- 
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ican in space, and Neil Armstrong and Buzz Aldrin, the first men on 
the Moon, led our Nation on a voyage of discovery. These pioneers ex- 
plored the unknown and brought the bold dream of the Wright Broth- 
ers into the future. Their dedication and skill and that of countless oth- 
ers reflect the finest values of our country and have helped ensure that 
the United States continues to lead the world in flight. 


Americans will always be risk-takers for the sake of exploration. As we 
remember the achievements of the Wright Brothers, we look forward 
to challenging the frontiers of knowledge in a new century. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 143) as amended, has designated December 17 of 
each year as “Wright Brothers Day’’; and has authorized and requested 
the President to issue annually a proclamation inviting the people of 
the United States to observe that day with appropriate ceremonies and 
activities. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 17, 2005, as Wright 
Brothers Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of December, in the year of our Lord two thousand five, and of 


the Independence of the United States of America the two hundred 
and shintioth, 


GEORGE W. BUSH 


Proclamation 7970 of December 22, 2005 


To Take Certain Actions Under the African Growth and 
Opportunity Act 


By the President of the United States of America 

A Proclamation 

1. Section 506A(a)(1) of the Trade Act of 1974 (the ‘1974 Act’’;) (19 
U.S.C. 2466a(a)(1)), as added by section 111(a) of the African Growth 
and Opportunity Act (title I of Public Law 106-200) (AGOA), author- 
izes the President to designate a country listed in section 107 of the 
AGOA (19 U.S.C. 3706) as a ‘“‘beneficiary sub-Saharan African coun- 
try”; if the President determines that the country meets the eligibility 
requirements set forth in section 104 of the AGOA (19 U.S.C. 3703), 
as well as the eligibility criteria set forth in section 502 of the 1974 
Act (19 U.S.C. 2462). 

2. Section 104 of the AGOA authorizes the President to designate a 
country listed in section 107 of the AGOA as an “eligible sub-Saharan 
African country”; if the President determines that the country meets 
certain eligibility requirements. 

3. Section 112(b)(3)(B) of the AGOA (19 U.S.C. 3721(b)(3)(B)) provides 
special rules for certain apparel articles imported from “lesser devel- 
oped beneficiary sub-Saharan African countries.”’; 

4. In Proclamation 7350 of October 2, 2000, the President designated 
the Islamic Republic of Mauritania (Mauritania) as a beneficiary sub- 
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Saharan African country pursuant to section 506A(a)(1) of the 1974 Act 
and provided that it would be considered a lesser developed bene- 
ficiary sub-Saharan African country for purposes of section 112(b)(3)(B) 
of the AGOA. 


5. Section 506A(a)(3) of the 1974 Act (19 U.S.C. 2466a(a)(3)) authorizes 
the President to terminate the designation of a country as a beneficiary 
sub-Saharan African country for purposes of section 506A if he deter- 
mines that the country is not making continual progress in meeting the 
requirements described in section 506A(a)(1) of the 1974 Act. 


6. Pursuant to section 104 of the AGOA and section 506A(a)(1) of the 
1974 Act, I have determined that the Republic of Burundi (Burundi) 
meets the eligibility requirements set forth or referenced therein, and 
I have decided to designate Burundi as an eligible sub-Saharan African 
country and as a beneficiary sub-Saharan African country. 


7. I further determine that Burundi satisfies the criterion for treatment 
as a “lesser developed beneficiary sub-Saharan African country”; 
under section 112(b)(3)(B) of the AGOA. 


8. Pursuant to section 506A(a)(3) of the 1974 Act, I have determined 
that Mauritania is not making continual progress in meeting the re- 
quirements described in section 506A(a)(1) of the 1974 Act. Accord- 
ingly, I have decided to terminate the designation of Mauritania as a 
beneficiary sub-Saharan African country for purposes of section 506A 
of the 1974 Act, effective on January 1, 2006. 


9. Section 604 of the 1974 Act (19 U.S.C. 2483), as amended, author- 
izes the President to embody in the Harmonized Tariff Schedule (HTS) 
of the United States the substance of relevant provisions of that Act, 
or other acts affecting import treatment, and of actions taken there- 
under. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under authority vested in me by the Constitu- 
tion and the laws of the United States of America, including but not 
limited to section 104 of the AGOA and sections 506A and 604 of the 
1974 Act, do proclaim that: 


(1) Burundi is designated as an eligible sub-Saharan African coun- 
try and as a beneficiary sub-Saharan African country. 


(2) In order to reflect this designation in the HTS, general note 
16(a) to the HTS is modified by inserting in alphabetical sequence in 
the list of beneficiary sub-Saharan African countries ‘Republic of Bu- 
rundi.”; 


(3) For purposes of section 112(b)(3)(B) of the AGOA, Burundi is 
a lesser developed beneficiary sub-Saharan African country. 


(4) The designation of Mauritania as a beneficiary sub-Saharan Af- 


rican country for purposes of section 506A of the 1974 Act is termi- 
nated, effective on January 1, 2006. 


(5) In order to reflect in the HTS that beginning January 1, 2006, 
Mauritania shall no longer be designated as a beneficiary sub-Saharan 
African country, general note 16(a) to the HTS is modified by deleting 
“Islamic Republic of Mauritania”; from the list of beneficiary sub-Saha- 
ran African countries. Further, U.S. note 2(d) to subchapter XIX of 
chapter 98 of the HTS is modified by removing “Islamic Republic of 
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Mauritania’; from the list of lesser developed beneficiary sub-Saharan 
African countries. 


(6) The modifications to the HTS made by paragraphs 2 and 5 of 
this proclamation shall be effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after January 1, 
2006. 


(7) Any provisions of previous proclamations and Executive Or- 
ders that are inconsistent with the actions taken in this proclamation 
are superseded to the extent of such inconsistency. 

! IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 

| ond day of December, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7971 of December 22, 2005 


To Implement the United States-Morocco Free Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On June 15, 2004, the United States entered into the United States- 
Morocco Free Trade Agreement (USMFTA). The USMFTA was ap- 
proved by the Congress in section 101i(a) of the United States-Morocco 
Free Trade Agreement Implementation Act (the “USMFTA Act”’;) (Pub- 
lic Law 108-302, 118 Stat. 1103) (19 U.S.C. 3805 note). 


2. Section 105(a) of the USMFTA Act authorizes the President to estab- 
lish or designate within the Department of Commerce an office that 
shall be responsible for providing administrative assistance to panels 
established under Chapter 20 of the USMFTA. 


3. Section 201 of the USMFTA Act authorizes the President to pro- 
claim such modifications or continuation of any duty, such continu- 
i ation of duty-free or excise treatment, or such additional duties as the 
President determines to be necessary or appropriate to carry out or 
apply Articles 2.3, 2.5, 2.6, 4.1, 4.3.9, 4.3.10, 4.3.11, 4.3.13, 4.3.14, and 
4.3.15, and the schedule of reductions with respect to Morocco set 
| forth in Annex IV of the USMFTA. 


4. Consistent with section 201(a)(2) of the USMFTA Act, Morocco is 
to be removed from the enumeration of designated beneficiary devel- 
oping countries eligible for the benefits of the Generalized System of 
Preferences (GSP). Further, consistent with section 604 of the Trade 
Act of 1974 (the ‘1974 Act’’;) (19 U.S.C. 2483), as amended, I have de- 
termined that other technical and conforming changes to the Har- 
monized Tariff Schedule of the United States (HTS) are necessary to 
reflect that Morocco is no longer eligible to receive benefits of the GSP. 
5. Section 203 of the USMFTA Act provides certain rules for deter- 
mining whether a good is an originating good for the purposes of im- 
plementing preferential tariff treatment under the USMFTA. I have de- 
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cided that it is necessary to include these rules of origin, together with 
particular rules applicable to certain other goods, in the HTS. 


6. Section 204 of the USMFTA Act authorizes the President to take cer- 
tain enforcement actions relating to trade with Morocco in textile and 
apparel goods. 


7. Subtitle B of title II] of the USMFTA Act authorizes the President 
to take certain actions in response to a request by an interested party 
for relief from serious damage or actual threat thereof to a domestic in- 
dustry producing certain textile or apparel articles. 


8. Executive Order 11651, as amended, establishes the Committee for 
the Implementation of Textile Agreements (CITA) to supervise the im- 
plementation of textile trade agreements. 


9. Section 604 of the 1974 Act, as amended, authorizes the President 
to embody in the HTS the substance of relevant provisions of that Act, 
or other acts affecting import treatment, and of actions taken there- 
under. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under authority vested in me by the Constitu- 
tion and the laws of the United States of America, including but not 
limited to sections 201, 203, 204, and 321-328 of the USMFTA Act, 
section 301 of title 3, United States Code, and section 604 of the 1974 
Act, do proclaim that: 

(1) In order to provide generally for the preferential tariff treatment 
being accorded under the USMFTA, to set forth rules for determining 
whether goods imported into the customs territory of the United States 
are eligible for preferential tariff treatment under the USMFTA, to pro- 
vide certain other treatment to originating goods for the purposes of the 
USMFTA, to provide tariff-rate quotas with respect to certain origi- 


nating goods, to reflect Morocco’s removal from the enumeration of 


designated beneficiary developing countries for purposes of the GSP, 
and to make technical and conforming changes in the general notes to 
the HTS, the HTS is modified as set forth in Annex I of Publication 
No. 3721 of the United States International Trade Commission, entitled 
‘‘Modifications to the Harmonized Tariff Schedule of the United States 
Implementing the United States-Morocco Free Trade Agreement’; (Pub- 
lication 3721), which is incorporated by reference into this proclama- 
tion. 


(2) In order to implement the initial stage of duty elimination pro- 
vided for in the USMFTA, and to provide for future staged reductions 
in duties for products of Morocco for purposes of the USMFTA, the 
HTS is modified as provided in Annex II of Publication 3721, effective 
on the dates specified in the relevant sections of such publication and 
on any subsequent dates set forth for such duty reductions in that pub- 
lication. 


(3) The Secretary of Commerce is authorized to exercise my au- 
thority under section 105(a) of the USMFTA Act to establish or des- 
ignate an office within the Department of Commerce to carry out the 
functions set forth in that section. 


(4) (a) The amendments to the HTS made by paragraphs (1) and 
(2) of this proclamation shall be effective with respect to goods en- 
tered, or withdrawn from warehouse for consumption, on or after the 
relevant dates indicated in Annex II to Publication 3721. 
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(b) Except as provided in paragraph 4(a) of this proclamation, this 
proclamation shall be effective with respect to goods entered, or with- 
drawn from warehouse for consumption, on or after January 1, 2006. 


(5) The CITA is authorized to exercise my authority under section 204 
of the USMFTA Act to exclude textile and apparel goods from the cus- 
toms territory of the United States; to determine whether an enter- 
prise’s production of, and capability to produce, goods are consistent 
with statements by the enterprise; to find that an enterprise has know- 
ingly or willfully engaged in circumvention; and to deny preferential 
tariff treatment to textile and apparel goods. 


(6) The CITA is authorized to exercise my authority under subtitle B 
of title III of the USMFTA Act to review requests, and to determine 
whether to commence consideration of such requests; to cause to be 
published in the Federal Register a notice of commencement of con- 
sideration of a request and notice seeking public comment; to deter- 
mine whether imports of a Moroccan textile or apparel article are caus- 
ing serious damage, or actual threat thereof, to a domestic industry pro- 
ducing an article that is like, or directly competitive with, the imported 
article; and to provide relief from imports of an article that is the sub- 
ject of such a determination. 


(7) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
ee to the extent of such inconsistency. 


N WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
a day of December, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 


Proclamation 7972 of December 22, 2005 
National Mentoring Month, 2006 


By the President of the United States of America 
A Proclamation 


Through countless acts of kindness, mentors across America are chang- 

ing our Nation for the better. Every child deserves the opportunity to 

| realize the promise of our country, and mentors show that a single soul 
can make a difference in a young person’s life. During National Men- 
toring Month, we recognize the many individuals who dedicate their 
time, “talents, and energy to help children develop character and integ- 
rity. 


Mentors are soldiers in the armies of compassion, sharing their time 
to help provide a supportive example for a young person. Mentors help 
children resist peer pressure, achieve results in school, stay off drugs, 
and make the right choices. Many people become mentors because of 
the impact of a mentor in their own lives, creating a chain of compas- 
sion over the course of generations. 


My Administration remains committed to promoting mentoring as an 
opportunity to strengthen our country. Through the Helping America’s 
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Youth initiative, led by First Lady Laura Bush, we will continue to 
focus on identifying best practices and programs across this great Na- 
tion that are changing lives for the better and helping young people 
grow up to be responsible and successful adults. 


In 2006, my Administration will support funding programs to mentor 
children who have a parent in prison and for youth at risk of gang in- 
fluence and involvement. The Federal Government can also help local 
communities by fostering communication between those who are run- 
ning successful programs and those who want to get involved. Ameri- 
cans can find valuable mentoring opportunities in their hometown by 
visiting the USA Freedom Corps website at 
www.USAFreedomCorps.gov or calling 1-877-USACORP. 


I appreciate the faith-based and community organizations and all those 
dedicated to improving the lives of America’s children through men- 
toring. By showing love, support, and compassion, one person can 
make a difference in the life of a child and help that child learn the 
importance of serving a cause greater than self. The teachers, coaches, 
religious leaders, relatives, and other caring adults who mentor con- 
tribute to a culture of good citizenship. Their efforts strengthen our 
country and demonstrate the great influence of one person’s kindness 
and its ability to touch a life. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 
2006 as National Mentoring Month. I call upon the people of the 
United States to recognize the importance of mentoring, to look for op- 
portunities to serve as mentors in their communities, and to observe 
this month with appropriate activities and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of December, in the year of our Lord two thousand five, and 
of the Independence of the United States of America the two hundred 
and thirtieth. 


GEORGE W. BUSH 
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